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1999 - 2000 LEGISLATURE LRBs0110/1

ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 1999 ASSEMBLY BILL 325

&

AN AcCT 7, relating to

¢liability of cities, villages, towns and counties for damages

A

caused by an insufficiency or want of repair of a highway.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 81.15{)f the statutes is amended to read:

81.15 Damages caused by highway defeets accumulation of snow or
ice; li#bility of city, village, town and county. No action may be maintained
against a city, village, town or county to recover damages for injuries sustained by

reason of an accumulation of snow or ice upon any bridge or highway, unless the
s

accumulatior}\/existed for 3 weeks. If damages happen to any person or his or her

property by reason of the ms&ﬁﬁe}eﬂc—yewaaﬁref—pepaﬁsreﬁ’ accumulation of snow or
+h
ice that has existed for 3 weeks on any highway +hieh /any town, city or village is

bound to keep inrepair clear of snow or ice, the person sustaining the damages has

aright to recover the damages from the town, city or village. If the damages happen
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SECTION 1

o
.

by reason of the insufficiency-or-want-of repairs-of accumulation of snow or ice that

Ahal
has existed for 3 weeks on a highway whieh fny county by law or by agreement with

1
3 any town, city or village is bound to keep in—repair clear of snow or ice, or which —
4
5
6
7
9
10

L

occupies any land owned and controlled by the county, the county is liable for the
damages and the claim for damages shall be against the county. If the damages

happen by reason of the insufficiency-or-want-ofrepairs-of accumulation of snow or

ice that has existed for 3 weeks on a bridge erected or maintained at the expense of
2

2 or more townsjthe action shall be brought against all the towns liable for the repairs

of removal of snow or ice on the bridge and upon recovery of judgment the damages

—andcosts shall be paid by the t LOWnS in the proportion in which they are liable for the

@_ §|E| all] NV VIV

11 4m I ‘:--»:-_7' ourt may direct the judgment to be collected from each

12 town for its proportion only. The amount recoverable by any person for any damages
13 so sustained shall not exceed $50,000. The procedures under s. 893.80 shall apply
14 to the commencement of actions brought under this section. Ne-action-maybe

History: 1977 ¢. 285,1979 ¢. 3235 33; 1981 ¢, 63. .
18 SECTION 2. 81.17 of the statutes is repealed.

19 (END)
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To: Legislative Reference Bureau
From: Attorney Scott Harold Southworth

Date: August 18, 1999
Subject: 1999 AB 325

Please draft an amendment that will include the portion of section 81.15 of the statutes quoted
below. Although some questions have arisen about the specific language (“accumulation,” “3
weeks,” etc.), I do not want to change any of the language, given the fact that case law already
applies to this portion of section 81.15, and any changes could negatively impact the bill’s
chances for successful passage.

I recommend that the provision go in section 893.80, since removal of §81.15 will direct the
courts to a decision on the discretionary or ministerial nature of highway maintenance. Though
we believe that the courts are likely to hold highway maintenance discretionary (therefore
providing immunity from liability), inclusion of the following language will provide clear-cut
immunity should the Wisconsin Supreme Court ultimately hold that highway maintenance is a
ministerial duty:

“No action may be maintained to recover damages for injuries sustained by reason of an
accumulation of snow or ice upon any bridge or highway, unless the accumulation
existed for 3 weeks.”

Thank you.

NOTE: The hearing for AB 325 will occur at 10:00 a.m. on Tuesday, August 24. Therefore, we
will need to have this amendment prepared for adoption at that time.

Office: P.O. Box 8952 » State Capitol « Madison, WI 53708-8952 + (608) 266-85317- T -
Home: S6896 Seeley Creek Road * Loganville, Wl 53943 « (608) 727-5084 .

& Printed on recycled paper with soy base ink. &
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 1999 ASSEMBLY BILL 325

A

hab111ty of cities, villages, towns and: countles for damages: caused: by -an:.

insufficiency or want of repair of a highway.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: .

SEcTION 1. 81.15 of the statutes is amended to read:

81.15 Damages caused by highway defeets accumulation of snow or
ice; liability of city, village, town and county. No action may be maintained
ain i ill town or county to recover dam or injuri in
reason of an mulation of snow or ice n any bri high nl h

accumulation has existed for 3 weeks. If damages happen to any person or his or her
property by reason of the insufficieney-or-want-ofrepairs-ef accumulation of snow or
ice that has existed for 3 weeks on any highway whieh that any town, city or village

isbound t e, the person sustaining the damages has

o repeal 81.17; and to ‘aimend 81115 of) the statutes; relating to: i« &%

LS
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SECTION 1'

aright to recover the damages from the town, city or village. If the damages happen

by reason of the insufficiency or want-of repairs-of accumulation of snow or ice that

has existed for 3 weeks on a highway which that any county by law or by agreement
mounttad N

with any town, city or village is bound tolmpi«-pepa%@_&n&ﬁsm, or which

that occupies any land owned and controlled by the county, the county is liable for

the damages and the claim for damages shall be against the county. If the damages

happen by reason of the insufficiency-orwant-of repairs-of accumulation .of snow or

. ice that has existed for 3 weeks on a bridge erected or maintained at the expense of .

m&2 or more to the action shall-be brought against.all the towns lidable for the

" damages and costs shall be paid by the towns in-the proportion in which:theyare - - .:

<4 liable for the @P%kj@nﬂaéa.apéé@k&wmmay direct thejudgment to be collected . i " -

+ - from each town for its proportion%qﬂly ‘The amount recoverable by any person:forany ...
N B PR :‘ .., . v L 'L"(‘_;ff« B .. VRN . g i 4 R Z'.';\.“'lﬁ? :“

+ damages so sustained shall not exceed $50,000. The procedures under s. 893.80 shall

apply to the commencement of actions brought under this section. Ne-action-may-be
intainedt 1 for iniurio ined.] ¢ alati
¢ : brid highwasunl ] lat; stod_for3
weeks-
SECTION 2. 81.17 of the statutes is repealed.

(END)
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ASSEMBLY SUBSTITUTE AMENDMENT,| /0T YU
TO 1999 ASSEMBLY BILL 325

(Leae

AN ACT to repeal 81.17; and to amend 81.15 of the statutes; relating to:
liability of cities, villages, towns and counties for damages caused by an

insufficiency or want of repair of a highway.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 81.15 of the statutes is amended to read:

81.15 Damages caused by highway-defeets accumulation of snow or

against acityNvillage, towfi oPcou 0 recover~damages for ipjiriés.sus -_sﬁﬁ‘fu
= S~ ~—— S~ —

feason-of an accimulation-of snow~ar ice upon-afiy bridge or highway, unlessthe
e —— S
Aecumulafion has exiSbed ford Weeldly Ifdamageshappento-any-personorhisorher—
S— g =
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SEcTION 1

SECTION 2. 81.17 of the statutes is repéaled.

(END)
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