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1999 BILL

s

apaia—

eal 800.03 (4) and 800.06 (1) (a) and (b); to renumber 342.15 (1)

A

AN Act

(a); to renumbermlﬂ 0.06 (1) (intro.); to amend 66.12 (1) (b), 165.83

o
o rep

(2) (e), 342.09 (1), 342.34 (3m), 343.305 (9) (a)-(intro.), 343.305 (9) (am) (intro.),

343.305 (9) (¢), 343.305/91'1’), 800.05 (3) and 800.065 (f)\;*and @ﬂfl%iéf;b(\m
L@W statutes; relating toi)municipﬁ

cour mdwe%mmnidpahiemporawweseweﬁj‘ﬁdges—andimpmp—vehide

&@ﬁcateuwlzt}e( Yo Ald e fesal hearinye

Analysis by the Legislative Reference Bureau
urrently, a court appearance is required for any person who viol

influence o intoxicant or controlled substance or aving an alcohol
concentration in his or_her blood in excess of > Statutory maximum (OWI). If a
person fails to appear in<cg T ed, under current law the court issues a
warrant for the person’s arrest: -ifivolving violations of other ordinances, if
a person fails to appe the co: aring,.the court, upon proof that the perso
received service e noti e/ggppear imrt, ers a default judgment agains
the person isﬂl%veﬁgzs the requirement thz;:?per n who violates alocal OW.
ordinapce must.appear in court, thus allowing the court toenter a default judgmen

against the-person if the person has received adequate notice}“therﬂui\rement t
appear in court.
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Under current law, if an operator of a motor vehicle refuses to submit to a test
to determine the presence of an intoxicant in the person’s breath, blood or urine, the
law enforcement officer that requested the test takes possession of the person’s
driver’s license and gives the person a notice that the person’s operating privilege
will be revoked if the refusal was improper. The notice also informs the person that
he or she may request a hearing before a circuit court to determine if the refusal was
proper. If the person requests a hearing within ten days after receipt of the notice,
current law requires the circuit court to hold a hearing to determine if the refusal was
proper. Currently, if the person does not request a hearing or if the circuit court
determines that the refusal was not proper, the court revokes the person’s operating
privilege. This bill allows municipal courts to hold refusal hearings and issue
revocation orders based on the results of those hearings.

urrently, if a municipaljudge isdisqualified fromrhearing acasgé or if a request
is approved for substitution of a municipal judge, the chief justice of the s
urt is required to assign the case to another municipal judge or, if none is available,
to the circuit court. If the case is transferred, the matter is heard in thé municipal
court oix¢ircuit court that receives the case. Under this bill, if the cag€ is transferred
to a municipal judge, that municipal judge must hold all proceedinéz regarding that
case in the municipal court from which the case was rec ived. If the case is
transferred to “a circuit court, this bill provides that the prosecutor for the
municipality that epmmenced the action must prosecut€ the action in the circuit
court.

Current law allows_a municipal judge who is temporarily absent, sick or
disabled to deliver the covl records regarding an action to the circuit court of the
county to handle the matter ox, with the app :6val of the chief judge of the judicial
administrative district, the munlbiQaI judg}armay designate another municipal judge
to perform his or her duties for a periaed net to exceed 30 days. If the municipal judge
is from the 1st judicial administratoi\(\district (Milwaukee County), current law
allows the municipal judge to designate ano\ther municipal judge from anywhere in
the state. If the municipal judge iS not from the 1st judicial administrative district,
under current law the municliyzl judge may only*designate another municipal judge

from within the same jucfl;ci?m administrative district, This bill allows the municipal

judge to designate another’municipal judge from an}}w\here in the state regardless
of where the municipal judge making the designation islqcated.

Under current law, the chief judge of a judicial adminjstrative district may
appoint a person ag’a temporary reserve judge to act as a mli\nicipal court judge in
a municipality i}ﬁ{,hat district to perform duties on a day—to—day-basis as directed
by the chief jl}dge. To be eligible to be appointed as a temporary Teserve judge, a
person must/have served eight or more years as a municipal court ju\d e or served
four or more years as a municipal court judge and not been defeated in his‘er her last
judicia Sffice race. This bill allows the chief judge of a judicial administrative'district
to appbdint any eligible person to act as a temporary reserve judge within that jl}dicial
dispfict, regardless of where the person resides at the time of the appointment.

Current law requires the owner of a vehicle, when transferring an interest in
a vehicle, to record certain information on the vehicle’s certificate of title and deliver
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%h certificate of title to the person taking the interest in the vehicle. U@
the certificate, the person must promptly complete an app11cat10n or a new
certificate of title-and_submit the application and the-old-€ertificate of title to the
department of transporEtlﬁﬁ(DOT) Until DOT Feceives the completed apphcatlon !
and the old certificate of title, DOT’s pec"d'fd/s’ will continue to show the previous owner ‘
as the titled owner of the velrncle regardless of who'1 then-possesses the vehicle.

This bill requirés DOT to include a form with each certificate of ‘title, which form
may be ed’b?an owner who transfers an interest in a vehicle to notify"DOT that
th /oﬁ; has transferred an interest in the vehicle to another person. The bill

~ For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.12 (1) (b) of the statutes is amended to read

6Q2 (1) (b) Local ordinances, except as provided in this paragraph or ss. |
345.20 t0'345.53, may contain a provision for stipulation of guilt or no cohtest ofany
or all violations\t\lhder those ordinances, and may designate the manner in which the i
stipulation is to be}nade and fix the penalty to be paid. When a person charged with ‘\
a violation for which stipulation of guilt or no contest is authorlzed makes a timely |

stipulation and pays the required penalty and pays the penalty assessment imposed

by s. 165.87, the jail assessment imposed by s. 302.46 (1), the crime laboratories and

PTS ‘V:Az_—_‘—n;_‘/‘g

%

drug law enforcement assessment impose{ by s. 165.755 and any applicable
domestic abuse assessment imposed by s. 97 30\55\( 1) to the designated official, the
~

.
person need not appear in court and no witness fees or bther additional costs may be

v&elatwn—eﬁﬂeeaLepdmaneeﬂwenfeﬂmty—wath—s—%&G&g-)- The official receiving

the penalties shall remlt all moneys collected to the treasurer of the city, village, town

sanitary district or public inland lake protection and rehabilitation district in Whose
S
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BILL ‘ ' SEcCTION 1

behalf the sum was paid, except that all jail assessments shall be remitted to t

county treasurer, within 20 days after its receipt by him or her; and in case gt any
failuxe in the payment, the treasurer may collect the payment of the officer by action, -
e of the office, and upon the official bond of the officer, with interest at the

er year from the time when it should have been paid. I{:ihe case of the
penalty assessment imposed by s. 165.87, the crime laboratories and drug law
enforcement :ssx sment imposed by s. 165.755, the driver/improvement surcharge
imposed by s. 346.655(1) and any applicable domestic/abuse assessment imposed by
s.973.055 (1), the treasurer of the city, village, town ,éénitary district or public inland
lake protection and rehabilitation district shal}, remit to the state treasurer the sum |
required by law to be paid on the actions s/g;é/;tered during the preceding month on
or before the first day of the next suc<§%d§hg month. The governing body of the city,
village, town sanitary district or Eugl;}: Jnland lake protection and rehabilitation
district shall by ordinance desi/g’fi;te the official to receive the penalties and the
terms under which the ofﬁcifal/shall qualify.

SECTION 2. 165.83 §2)/(e) of the statutes is amended to read:

165.83 (2) (e) (?,Hfain and file a copy or detailed description of each arrest
warrant issued in:ﬂi}is state for the offenses under par. (a) er—si800—03—é4) but not
served because}t—l‘:; whereabouts of the person named on the warrant is unknown or
because thg}t"f;)erson has left the state. All available identifying data shall be
obtainedfy\‘rlith the copy of the warrant, including any information indicating:that the
persor}/"(;lamed on the warrant may be armed, dangerous or possessed of sui?:i\dal

2

14
ter}denmes.

# 'SECTION 8. 342.09 (1) of the statutes is amended to read:
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342.09 (1) The department shall maintain a record of each application f
certificate of title received by it and, when satisfied as to its genuineness/and -
regularity and that the applicant is entitled to the issuance of a certificate 6f title,

shall issue and deliver a certificate to the owner of the vehicle. The departrent shall

manner provided under sub. (2).
SECTION 5. 342.15 (1) (&) of the statutes is repfimbered 342.15 (1) (a) 1.
SECTION 6. 342.15(1) (a) 2 of the statutes/is created to read:

342.15 (1) (a) 2. If an owner transfers af interest in a vehicle, the owner may,

on a form prescribed by the department/notify the department in writing of the
S\
N

transfer. The department shall pres

Notice provided under this subdivision does not’ s,%tisfy the requirement under sub. .

\
(2).

AN
N\,

N
™
\

SECTION 7. 342.34 (3m) of the statutes is amendé?i\to read:
342.34 (3m) In deté€rmining whether a vehicle meets'the definition of a junk
.\ N
vehicle for purposes of this section or s. 342.15 (1) (a) 1., th(i department may

promulgate rules gpecifying the conditions under which a vehicle slf_all be considered

L_gl_gap_a.ble_oﬁo,perati on_or use upon_a highway. ——

SECTION 8. 343.305 (9) (a) (intro.) of the statutes is amended to read:
343.305 (9) (a) (intro.) If a person refuses to take a test under sub. (3) (a), the

law enforcement officer shall immediately take possession of the person’s license and

ibe & form for use under this subdivision. .
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-

prepare a notice of intent to revoke, by court order under sub. (10), the person’s
operating privilege. If the person was driving or operating a commercial motor
vehicle, the officer shall issue an out—of—service order to the person for the 24 hours
after the refusal and notify the department in the manner prescribed by the
department. The officer shall issue a copy of the notice of intent to revoke the
privilege to the person and submit or mail a copy with the person’s license to the
circuit court for the county in which the arrest under sub. (3) (a) was made or to the
municipal court in the municipality in which the arrest was made if the arrest was

for a violation of a municipal ordinance under sub. (3) (a) and the municipality has
a municipal court. The officer shall also mail a copy of the notice of intent to revoke

to the attorney for that municipality or to the district attorney for that county, as
appropriate, and to the department. The notice of intent to revoke the person’s
operating privilege shall contain substantially all of the following information:
SECTION 9. 343.305 (9) (am) (intro.) of the statutes is amended to read:
343.305 (9) (am) (intro.) If a person driving or operating or on duty time with
respect to a commercial motor vehicle refuses a test under sub. (3) (am), the law
enforcement officer shall immediately take possession of the person’s license, issue
an out—of—service order to the person for the 24 hours after the refusal and notify the
department in the manner prescribed by the department, and prepare a notice of
intent to revoke, by court order under sub. (10), the person’s operating privilege. The
officer shall issue a copy of the notice of intent to revoke the privilege to the person
and submit or mail a copy with the person’s license to the circuit court for the county
in which the refusal is made or to the municipal court in the municipality in which

the refusal is made if the person’s refusal was in violation of a municipal ordinance

and the municipality has a municipal court. The officer shall also mail a copy of the
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notice of intent to revoke to the attorney for that municipality or to the district
attorney for that county, as appropriate, and to the department. The notice of intent
to revpke the person’s operating privilege shall contain substantially all of the
following information:

SECTION 10. 343.305 (9) (c) of the statutes is amended to read:

343.305 (9) (¢) If a law enforcement officer informs the circuit or municipal
court that a person has refused to submit to a test under sub. (3) (a) or (am), the court
shall be prepared to hold any requested hearing to determine if the refusal was
proper. The scope of the hearing shall be limited to the issues outlined in par. (a) 5.
or (am) 5. Section 967.055 applies to any hearing under this subsection.

SECTION 11. 343.305 (11) of the statutes is amended to read:

343.305 (11) RuLEs. The department shall promulgate rules under ch. 227
necessary to administer this section. The rules shall include provisions relating to
the expeditious exchange of information under this section between the.department
and law enforcement agencies, circuit courts, municipal courts and district

attorneys. The rules may not affect any provisions relating to court procedure.

SECTION 12. 800.03 (4) of the sEatutes is repealed.

ECTION 13. 800.05 (3) of the statutes is amended to read:
800.05 (%I%nicipal court, upon receipt of the written request, the original

judge shall have no furtherjurisdiction in the edse except as provided in sub. (1) and

except to determine if the requestwas made timely and in proper form. If no

determination is mad@;' 7 days,;:hea\com't shall refer the matter to the chief

judge for the de%;m’ination and reassignment Mtion as necessary. If the

request is determined to be proper, the case shall be tra@ed as provided in s.

(2). If the case is transferred to another municipal judge, that. municipal
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BILL SECTION 13

judge shall hold all court proceedings regarding the case in the municipal court 504
which the case was transferred. If the case is transferred to a circuit celrt, the
prosecutox for the municipality that commenced the action shall p rosecu"he action
in the circuit\court. Upon transfer, the municipal judge shall tr/ansmit to the
appropriate munisipal judge or circuit court all the papers i/rfl/fhe action and-the

- a%JaVaTa¥aVa - alll aVaVala aVaahsaVataVilaVa a a a -
v avariav - C oo an o ot —S iel It GO

SECTION 14. 800.06\1) (intro.) of the statutes is renumbered 800.06 (1) and
amended to read:

800.06 (1) If any municipal judge is to be temporarily absent or is sick or
disabled, the municipal judge may %Yer the colirt record and all papers relating
to any pending action to the circuit court of the county and the circuit court may try

Y4

the action and enter judgment as though the action was begun before that court or

N\

the municipal judge may by written order, filed,in the court and with the approval
of the chief judge of the judicial administrative district, do-ene-ofthefollowing:

designate another municipal judge from any municipality within the state to
perform his or her duties for4a/ period not to exceed 30 d\:\y‘s.
SECTION 15. 800.067(1) (a) and (b) of the statutes are ¥>pealed.

Z/
SECTION 16. 800.065 (1) of the statutes is amended to read:

800.065 (1) /DEFINITIONS. In this section, “temporary reserve judge” means a

person appointed to act as a judge for a municipal court foranymunieipality within
by the chief judge of that the judicial

admijdistrative district in which the municipality is located to perform such spec%@\
;ties on a day-by—day basis as the chief judge may direct.

SECTION 17. 0.065 ( the statutes iscreate



e I TS| S N -

. (0]

10
11
12
13
14
15
16

//XSO 065 (2m) APPOINTING AUTHORITY:  The chief judge of a judicial

. LRB-1683/1
1999 — 2000 Legislature -9- RPN&PEN kmg:km

BILL SECTION 17

AR

administrative district May-appoint,.az 1y person who is eligible under sub. (2) to serve
as a temporary reserve judgeTegardless of where that person re81des at the time of

the appointment.

SECTION # Initial applicability.

v l/ /
(1) The treatment of section 343.305 (9) (a) (intro.), (am) (intro.) and (c) of the

statutes first applies to refusals committed on the effective date of this subsection,
but does not preclude the counting of previous suspensions, revocations or
convictions for purposes of determining the period that a person’s operating privilege

1s revoked.

et
i T T

(2) The treatment of sectlon\342 09 (1) ofthe statutes ﬁrst apphes to certlff,cates ‘

e ——— s e .

SEcTION 19. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after
publication.

(END)
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