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>4 emergency management

A new interstate
compact makes it
easier and faster for
states to aid one
another when

disasters threaten.

BY RICHARD J. DIEFFENBACH

Richard J. Dicffenbach is a policiy analiyst
Sfor the National Emergency Managenient
Association, CSG, Lexington, Ky, or more
information, call (606) 244-8112 or
c-mailrdicffon@csg.org.
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hen Hurricane Georges

thundered across the Mid-

Atlantic region in Septem-
ber 1998, devastating Puerto Rico and
the Caribbean, Florida braced itself for
the impact. As seasoned hurricane vet-
erans, state officials knew that swift
action was necessary to protect coastal
communities and evacuate residents to
safety.

In particular, Florida officials knew
they needed to evacuate special needs
patients in the Florida Keys immediate-
ly. The evacuation would be difficult
due to the patients’ medical conditions
and because a single highway con-
nected them to mainland. The same
operation had proven especially diffi-
cult six years earlier when Hurricane
Andrew ravaged the state.

This time, however, Florida was
ready. With storm clouds gathering,
Florida emergency management offi-
cials immediately called their counter-
parts in North Carolina and urgently
requested assistance because, unlike
Florida, North Carolina possessed air-
craft specially designed for medical
evacuations. As soon as the patients
were ready, two planes from the North
Carolina National Guard were wing-
ing toward the Keys. Such a fast and
effective rescue might not have been

help an elderly man from their aircraft following i
an air lift mission in Key West, Fla. »

possible without the Emergency Man-
agement Assistance Compact. -

EMAC is a mutual agreement among
23 states and Puerto Rico that exists
because, from hurricanes to earth-
quakes to toxic waste spills, all states
face a common enemy: the threat of
disaster. By joining the compact, states
agree to share expertise and resources
during emergencies.

Without EMAC or similar interstate
compacts, states face burcaucratic red
tape and legal battles over sending per-
sonnel and cquipment to other states.
With EMAC, however, states can send
assistance quickly through a process that
is legal. vet also flexible — hoth essen-
tial for etfective emergency management.

Fighting disasters
EMAC fills a vital need for addi-
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tional resources during emergencies.
When Hurricane Andrew struck,
causing as much as $30 billion worth
of damage, it strained the ability of
Florida and the Federal Emergency
Management Agency to provide relief
to the many battered communities.
Afterward, Florida Gov. Lawton Chiles
realized had there been a convenient
way to get help from other states, re-
covering from the hurricane would
have been easier.

At Chiles’ suggestion, governors in
the South began exploring the benefits
of an interstate mutual aid compact for
both natural and man-made disasters,
which resulted in the creation of
EMAC in 1995. Thanks to the com-
pact, states have another weapon
against disasters, hboth large and small.

Neighbor helping neighbor

Usually. the efforts of state and local
government, with hiclp from FEMA,
arc cnough to protect people and help

put communities
on their feet again.
Yet there are disas-
ters, such as Hurri-
cane Andrew, that
overwhelm state
and local resources.
In such cases,
EMAC offers a
quick and easy way
for states to send
personnel  and
equipment to one
another. In addi-
tion, federal assis-
tance is sometimes
inadequate or even
unavailable. Out-
of-state aid through
the compact can fill
such shortfalls.

A prime exam-
ple of states aiding
each other came
during this sum-
mer’s Florida wild-
fires, in which the
combined resources
of 45 states battled 2,200 blazes across
500,000 acres and in every county in

Florida. Ten of these states sent assis-
tance through EMAC, including fire-
fighters, fire engines, tanker trucks,
helicopters, cargo aircraft and special-
ized equipment. Other states sent aid
through separate fire fighting compacts.

Under the terms of EMAC, Florida
reimbursed other states for the $3 mil-
lion worth of assistance sent through
the compact. That price was well
worth it, Chiles said.

“When Florida was faced with wild-
fires, the task of protecting the state’s
(residents) and property stretched our
resources to the limit,” he said.
“Thanks to our compacts with other
states through our EMAC program, we
got the help we needed. The coordi-
nated effort during the fires is proof of
the value of these compacts. When we
were in need, our neighbors were
there. And when they are in need, we
will be there too.”

Officials in other states agree the
compact is having an impact. Mike
Sherberger of the Georgia Emergency
Management Agency, who coordi-
nated EMAC operations during the
fires, said: “It works. It flat works.
EMAC made the difference.”
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When tropical storms struck Florida
and the Gulf states two months later,
nine states from as far away as Iowa
and Maine sent help. And before re-
lief efforts were over, the EMAC states
already were discussing how they
might aid one another during the win-
ter storms of the coming months.

A firm foundation

The Emergency Management Assis-
tance Compact provides member states
with benefits that similar compacts
don’t offer, including a firm legal foun-
dation. Similar interstate aid efforts
often are agreements among governors
that lack legal authority and fall into
disuse after the signatories leave office.
EMAC, however, requires member
states to make the compact a state law
before they join.

EMAC is also the first interstate
compact for emergency management
approved by Congress since the Civil
Defense Act of 1950. 'This approval
makes it casier for FEMA to reimburse
states for the cost of sending help.

Because EMAC is state law, assis-
tance sent through the compact is a

30 state government news december 1998
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Senior Airman Lee Thompson, North Carolina Air National Guard, directs
personnel in the loading of patients onto a C-130 Hercules aircraft.

legally binding arrangement. States
that ask for help are responsible for
reimbursing all out-of-state costs and
accept tort liability for out-of-state per-
sonnel. In addition, states must agree
to each other’s terms before sending
or receiving aid.

By establishing a firm legal founda-

patient.,

With an ABC television crew looking on, 2nd Lt. Rachel Mallette checks on a

tion, EMAC reduces confusion, worry
and unnecessary requests for disaster
relief. States ask for out-of-state assis-
tance only when they need it and can
cover the costs. States know sending
aid will not be a financial or a legal
burden. All this improves the likeli-
hood that states will send needed help.

Unlike other limited compacts, such
as the Fire Services Compact, EMAC
allows states to ask for whatever assis-
tance they need for any emerdency
situation, from earthquakes to acts of
domestic terrorism. On the other hand,
states are not forced to send any assis-
tance they cannot provide.

Speed and flexibility

The compact provides fast and flex-
ible assistance. Because EMAC’s
simple procedures require only gover-
nor approval for sending or receiving
assistance, it dispenses with bureau-
cratic wrangling. During the Florida
wildfires, Maryland responded quickly
to Florida’s request. Shelly Bilello of
the Maryland Emergency Manage-
ment Agency said, “Our attorney gen-
eral was especially pleased that, be-
cause we had signed EMAC, it took
only a short executive order to get the




resources authorized and sent.”

EMAC is also one of only a few such
compacts that have implementation
procedures, including standard proce-
dures for making requests and for con-
ducting out-of-state operations. Member
states also have appointed a task force
to coordinate requests, which results
in improved communications and
rapid response.

An evolving partnership

Since being approved by Congress in
1996, EMAC has grown from a hand-
ful of states to a nationwide compact.
In addition to its 24 signatories, Mon-
tana, Nevada, New Hampshire, New
Jersey, Pennsylvania, Vermont and
Washington state are considering mem-
bership. Eric Tolbert, director of North
Carolina’s Emergency Management
Division, anticipates continued growth:
“With more and more states joining us,
it is a sign of what mutual aid will be

like in the future.”

With more requests for assistance
through EMAC, member states are dis-
cussing ways to improve the process.
They are working with the National
Emergency Management Association
and The Council of State Governments
to develop specialized strike teams and
a multistate training program for
EMAC operations. Such activities
mean the compact will remain a vital
and valuable resource for disaster relief.

States know they cannot always deal
with emergencies by themselves. In an
era of rising disaster costs and tighten-
ing government budgets, states also
know they cannot rely solely on the
federal government. That is why states
are adopting new strategies and tapping
new resources to protect their residents
and reduce damage caused by disasters.
Through the Emergency Management
Assistance Compact, states are joining
forces and helping one another when
they need it the most. &

CSG resources

The National Emergency Man-
agement Association is an organi-
zation affiliated with CSG. NEMA
consists of the directors of emer-
gency management from all states,
U.S. territories and the District of

. Columbia. The NEMA directors

are responsible for establishing
and maintaining an integrated and
responsive emergency manage-
ment structure at the state and
territory level.

For more information on NEMA,
‘contact Trina Hembree at (606)
244-8233 or Richard]. Dieffenbach

-"at (606) 244-8112. To order the
"'NEMA/CSG 1997 Report on State
.- Emergency Management Funding

3

"and Structures, call CSG’s publica-
_tion sales department at (800)
:800-1910. Request publication

- C138-9700. The cost i$ $35.
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1999 BILL

AN ACT to create 166.30 of the statutes; relating to: interstate emergency

management assistance compact.

Analysis by the Legislative Reference Bureau

This bill creates an interstate emergency management assistance compact.
Under the compact, states that are members of the compact provide mutual
assistance to other member states in response to an emergency or disaster declared
by the governor of the affected state. The disaster could be natural, a technological
hazard, a man-made disaster, enemy attack or other civil emergency. Under the
compact, member states cooperate in emergency—related exercises and training.
Assistance provided under the compact includes the use of a state’s national guard,
fire services, law enforcement, medical, transportation and communications
personnel and equipment. The compact requires each member state to formulate
plans and programs for interstate cooperation in responding to a disaster.

The compact allows a member state to withhold requested resources if
necessary to provide protection for its citizens. The emergency forces will have the
same powers and responsibilities in the requesting state as they have in their own
state, except that of arrest unless specifically authorized by the requesting state.
Emergency force members are, under the compact, considered agents of the
requesting state for tort liability and immunity purposes. The requesting state is
responsible for the payment of benefits to injured members of the emergency force
in the same manner as if the injury occurred in the member’s own state. Under the
compact, the requesting state shall reimburse the state rendering the assistance for
any loss, damage or expense incurred in the provision of the emergency services,
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except that the aiding party may assume any or all of those costs. In addition, the

comnact allows member atates to enter into acreements actahlichine the allneatinn
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of costs among those states. The compact provides for the withdrawal from the
compact upon repeal of the compact and notification to the other member states.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 166.30 of the statutes is created to read:

166.30 Emergency management assistance compact. The following
compact, by and between the state of Wisconsin and all other states that enter into
the compact, is ratified and approved:

EMERGENCY MANAGEMENT
ASSISTANCE COMPACT

(1) ARTICLE I - PURPOSE AND AUTHORITIES. (a) This compact is made and entered
into by and between the particip:ting member states that enact this compact, called
“party states” in this section. In this agreement, the term “states” means the several
states, the Commonwealth of Puerto Rico, the District of Columbia, and all U/g
territorial possessions. —

(b) The purpose of this compact is to provide for mutual assistance among the
party states in managing any emergency or disaster that is declared by the governor
of the affected state, whether arising from natural disaster, technological hazard,
man-made disaster, civil emergency aspects of resource shortages, community
disorders, insurgency, or enemy attack.

(c) This compact also provides for mutual cooperation in emergency-related

exercises, testing, or other training activities using equipment and personnel

simulating performance of any aspect of the giving and receiving of aid by party
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BILL SECTION 1

states or subdivisions of party states during emergencies if such activities occur
outside actual declared emergency periods. Mutual assistance in this compact may
include the use of the states’ national guard forces, either in accordance with the
national guard mutual assistance compact or by mutual agreement among states.

(2) ArTICLEII - GENERAL%/IPLEMENTATION. (a) Each party state recognizes that
Iﬁany emergencies transcend political jurisdictional boundaries and that
intergovernmental coordination is essential in managing these and other
emergencies under this compact. Each party state recognizes that there will be
emergencies which require immediate access and present procedures to apply
outside resources to make a prompt and effective response to such an emergency.

(b) The prompt, full, and effective utilization of resources of the party states,
including any resources on hand or available from the federal government or any
other source, that are essential to the safety, care, and welfare of the people in the
event of any emergency or disaster declared by a party state, shall be the underlying
principle on which subs. (1) to (12) of this compact shall be understood.

(c) On behalf of the governor of each party state, the legally designated state
official who is assigned responsibility for emergency management will be responsible
for formulation of the appropriate interstate mutual aid plans and procedures
necessary to implement this compact.

(3) ARTICLE III - PARTY STATE RESPONSIBILITIES. (a) It shall be the
responsibility of each party state to formulate procedural plans and programs for
interstate cooperation in the performance of the responsibilities listed in this
subsection. In formulating such plans, and in carrying them out, the party states,

insofar as practical, shall do all of the following:
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1. Review individual state hazards analyses and, to the extent reasonably
possible, determine all those potential emergencies the party states might jointly
suffer, whether due to natural disaster, technological hazard, man-made disaster,
emergency aspects of resource shortages, civil disorders, insurgency, or enemy
attack.

2. Review party states’ individual emergency plans and develop a plan that will
determine the mechanism for the interstate management and provision of assistance
concerning any potential emergency.

3. Develop interstate procedures to fill any identified gaps and to resolve any
identified inconsistencies or overlaps in existing or developed plans.

4. Assistin warning communities adjacent to or crossing the state boundaries.

5. Protect and assure uninterrupted delivery of services, medicines, water,
food, energy and fuel, search and rescue, and critical lifeline equipment, services,
and resources, both human and material.

6. Inventory and set procedures for the interstate loan and delivery of human
and material resources, together with procedures for reimbursement or forgiveness.

7. Provide, to the extent authorized by law, for temporary suspension of any
statues or ordinances that restrict the implementation of the responsibilities listed
in subds. 1. to 6.

(b) The authorized representative of a party state may request assistance of
another party state by contacting the authorized representative of that state. The
provisions of this agreement shall only apply to requests for assistance made by and
to authorized representatives. Requests may be made by and to authorized

representatives. Requests may be verbal or in writing. If verbal, the request shall
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be confirmed in writing within thirty days of the verbal request. Requests shall
provide all of the following.

1. A description of the emergency service function for which assistance is
needed, such as fire services, law enforcement, emergency medical, transportation,
communications, public works and engineering, building inspection, planning and
information assistance, mass care, resource support, health and medical services,
and search and rescue.

2. The amount and type of personnel, equipment, materials and supplies
needed, and a reasonable estimate of the length of time they will be needed.

3. The specific place and time for staging of the assisting party’s response and
a point of contact at that location. |

(c) There shall be frequent consultation among state officials who have
assigned emergency management responsibilities and other appropriate
representatives of the party states with affected jurisdictions and the U.S.
government, with free exchange of information, plans, and resource records relating
to emergency capabilities. |

(4) ArTICLE IV - LIMITATIONS. Any party state requested to render mutual aid
or conduct exercises and training for mutual aid shall take any action that is
necessary to provide and make available the resources covered by this compact in
accordance with the terms of this compact, provided that it is understood that the
state rendering aid may withhold resources to the extent necessary to provide
reasonable protection for that state. Each party state shall afford to the emergency
forces of any party state, while operating within its state limits under the terms and
conditions of this compact, the same powers, except that of arrest unless specifically

authorized by the receiving state, duties, rights, and privileges as are afforded forces
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BILL SECTION 1
of the state in which it is performing emergency services. Emergency forces will
continue under the command and control of their regular leaders, but the
organizational units will come under the operational control of the emergency
services authorities of the state receiving assistance. These conditions may be
activated, as needed, only subsequent to a' declaration of a state of emergency or
disaster by the governor of the party state that is to receive assistance or
commencement of exercises or training for mutual aid and shall continue so long as
the exercises or training for mutual aid are in progress, the state of emergency or
disaster remains in effect, or loaned resources remain in the receiving state,
whichever is longest.

(6) ARTICLE V - LICENSES AND PERMITS. Whenever any person holds a license,
certificate, or other permit issued by any party state evidencing the meeting of
qualifications for professional, mechanical, or other skills, and when such assistance
is requested by the receiving party state, that person shall be deemed licensed,
certified, or permitted by the state requesting assistance to render aid involving the
skill to meet a declared emergency or disaster, subject to any limitations and
conditions as the governor of the requesting state may prescribe by executive order
or otherwise.

(6) ARrrtICLE VI - LiABILITY. Officers or employes of a party state rendering aid
in another party state shall be considered agents of the requesting state for tort
liability and immunity purposes, and no party state or its officers or employes
rendering aid in another party state shall be liable on account of any act or omission
performed in good faith on the part of those forces while so engaged or on account of

the maintenance or use of any equipment or supplies in connection with the
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BILL SECTION 1

rendering of aid. “Good faith” in this subsection shall not include wilful, wanton or
reckless misconduct.

(7) ARTICLE VII - SUPPLEMENTARY AGREEMENTS. Inasmuch as it is probable that
the pattern and detail of the machinery for mutual aid among two or more states may
differ from that among the party states, this compact contains elements of a broad
base common to all states, and nothing contained in this compact shall preclude any
state from entering into supplementary agreements with another state or affect any
other agreements already in force among states. Supplementary agreements may
include provisions for evacuation and reception of injured and other persons and the
exchange of medical, fire, police, public utility, reconnaissance, welfare,
transportation and communications personnel, and equipment and supplies.

(8) ARTICLE VIII - COMPENSATION. Each party state shall provide for the
payment of compensation and death benefits to injured members of the emergency
forces of that state and representatives of deceased members of those forces in case
those members sustain injuries or are killed while rendering aid under this compact,
in the same manner and on the same terms as if the injury or death were sustained
within their own state.

(9) ARrRTICLE IX - REIMBURSEMENT. Except as provided in this subsection, any
party state rendering aid in another‘state under this compact shall be reimbursed
by the party state receiving the aid for any loss or damage to or expense incurred in
the operation of any equipment and the provision of any service in answering a
request for aid and for the costs incurred in connection with the requests. Any aiding
party state may assume in whole or in part the loss, damage, expense, or other cost,
or may loan equipment or donate services to the receiving party state without charge

or cost. Any two or more party states may enter into supplementary agreements
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BILL SECTION 1
establishing an allocation of costs among those states. Subsection (8) expenses may
not be reimbursable under this subsection.

(10) ARTICLE X - EVACUATION. Plans for the orderly evacuation and interstate
reception of portions of the civilién population as the result of any emergency or
disaster of sufficient proportions to so warrant, shall be worked out and maintained
among the party states and the emergency management or services directors of the
various jurisdictions where any type of incident requiring evacuations might occur.
Evacuation plans shall be put into effect by request of the state from which evacuees
come and shall include the manner of transporting such evacuees, the number of
evacuees to be received in different areas, the manner in Which food, clothing,
housing, and medical care will be provided, the registration of the evacuees, the
providing of facilities for the notification of relatives or friends, the forwarding of
such evacuees to other areas or the bringing in of additional materials, supplies, and
all other relevant factors. Evacuation plans shall provide that the party state
receiving evacuees and the party state from which the evacuees come shall mutually
agree as to reimbursement of out—of-pocket expenses incurred in receiving and
caring for the evacuees, for expenditures for transportation, food, clothing,
medicines and medicél care, and for like items. Those expenditures shall be
reimbursed as agreed by the party state from which the evacuees come. After the
termination of the emergency or disaster, the party state from which the evacuees
came shall assume the responsibility for the ultimate support of repatriation of such
evacuees.

(11) ArTICLE XI - IMPLEMENTATION. (a) This compact shall become operative

immediately upon its enactment into law by any two states. After this compact
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becomes operative, this compact shall become effective as to any other state upon its
enactment by such state.

(b) Any party state may withdraw from this compact by enacting a statute
repealing the compact, but the withdrawal shall not take effect until thirty days after
the governor of the withdrawing state has given notice in writing of the withdrawal
to the governors of all other party states. Withdrawal from this compact shall not
relieve the withdrawing state from obligations assumed under the compact before
Ithe effective date of withdrawal.

(¢c) Authenticated copies of this compact and of any supplementary agreements
as may be entered into shall, at the time of their approval, be deposited with each of
the party states and with the federal emergency management agency and other
appropriate agencies of the {g government.

(12) ARrTICLE XII - AD:)I/TIONAL ProOVISIONS. Nothing in this compact shall
authorize or permit the use of military force by the national guard of a state at any
place outside that state in any emergency for which the president is authorized by
law to call into federal service the militia, or for any purpose for which the use of the
army or the air force would in the absence of express statutory authorization be

prohibited under 18 USC 1385.

(END)
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AN ACT to create 166.30 of the statutes; relating to: interstate emergency

management assistance compact.

Analysis by the Legislative Reference Bureau

This bill creates an interstate emergency management assistance compact.
Under the compact, states that are members of the compact provide mutual
assistance to other member states in response to an emergency or disaster declared
by the governor of the affected state. The disaster could be natural, a technological
hazard, a man—-made disaster, enemy attack or other civil emergency. Under the
compact, member states cooperate in emergency-related exercises and training.
Assistance provided under the compact includes the use of a state’s national guard,
fire services, law enforcement, medical, transportation and communications
personnel and equipment. The compact requires each member state to formulate
plans and programs for interstate cooperation in responding to a disaster.

The compact allows a member state to withhold requested resources if
necessary to provide protection for its citizens. The emergency forces will have the
same powers and responsibilities in the requesting state as they have in their own
state, except that of arrest unless specifically authorized by the requesting state.
Emergency force members are, under the compact, considered agents of the
requesting state for tort liability and immunity purposes. The requesting state is
responsible for the payment of benefits to injured members of the emergency force
in the same manner as if the injury occurred in the member’s own state. Under the
compact, the requesting state shall reimburse the state rendering the assistance for
any loss, damage or expense incurred in the provision of the emergency services,
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except that the aiding party may assume any or all of those costs. In addition, the
compact allows member states to enter into agreements establishing the allocation
of costs among those states. The compact provides for the withdrawal from the
compact upon repeal of the compact and notification to the other member states.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 166.30 of the statutes is created to read:

166.30 Emergency management assistance compact. The following
compact, by and between the state of Wisconsin and all other states that enter into
the compact, is ratified and approved:

EMERGENCY MANAGEMENT
ASSISTANCE COMPACT

(1) ArTICLE I - PURPOSE AND AUTHORITIES. (a) This compact is made and entered
into by and between the participating member states that enact this compact, called
“party states” in this section. In this agreement, the term “states” means the several
states, the Commonwealth of Puerto Rico, the District of Columbia, and all U.S.
territorial possessions.

(k;) The purpose of this compact is to provide for mutual assistance among the
party states in managing any emergency or disaster that is declared by the governor
of the affected state, whether arising from natural disaster, technological hazard,
man—-made disaster, civil emergency aspects of resource shortages, community
disorders, insurgency, or enemy attack.

(¢) This compact also provides for mutual cooperation in emergency-related
exercises, testing, or other training activities using equipment and personnell

simulating performance of any aspect of the giving and receiving of aid by party
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states or subdivisions of party states during emergencies if such activities occur
outside actual declared emergency periods. Mutual assistance in this compact may
include the use of the states’ national guard forces, either in accordance with the
national guard mutual assistance compact or by mutual agreement among states.

(2) ArTICLE II - GENERAL IMPLEMENTATION. (a) Each party state recognizes that
many emergencies transcend political jurisdictional boundaries and that
intergovernmental coordination is essential in managing these and other
emergencies under this compact. Each party state recognizes that there will be
emergencies which require immediate access and present procedures to apply
outside resources to make a prompt and effective response to such an emergency.

(b) The prompt, full, and effective utilization of resources of the party states,
including any resources on hand or available from the federal government or any
other source, that are essential to the safety, care, and welfare of the people in the
event of any emergency or disaster declared by a party state, shall be the underlying
principle on which subs. (1) to (12) of this compact shall be understood.

(¢) On behalf of the governor of each party state, the legally designated state
official who is assigned responsibility for emergency management will be responsible
for formulation of the appropriate interstate mutual aid plans and procedures
necessary to implement this compact.

(3) ARTICLE III - PARTY STATE RESPONSIBILITIES. (a) It shall be  the
responsibility of each party state to formulate procedural plans and programs for
interstate cooperation in thé performance of the responsibilities listed in this
subsection. In formulating such pléns, and in carrying them out, the party states,

insofar as practical, shall do all of the following:
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1. Review individual state hazards analyses and, to the extent reasonably
possible, determine all those potential emergencies the party states might jointly
suffer, whether due to natural disaster, technological hazard, , man—-made disaster,
emergency aspects of resource shortages, civil disorders, insurgency, or enemy
attack.

2. Review party states’individual emergency plans and develop a plan that will
determine the mechanism forthe interstate management and provision of assistance
concerning any potential emergency.

3. Develop interstate procedures to fill any identified gaps and to resolve any
identified inconsistencies or overlaps in existing or developed plans.

4. Assist in warning communities adjacent to or crossing the state boundaries.

5. Protect and assure uninterrupted delivery of services, medicines, water,
food, energy and fuel, search and rescue, and critical lifeline equipment, services,
and resources, both human and material.

6. Inventory and set procedures for the interstate loan and delivery of human
and material resources, together with procedures for reimbursement or forgiveness.

" 7. Provide, to the extent authorized by law, for temporary suspension of any
statues or ordinances that restrict the implementation of the responsibilities listed
in subds. 1. to 6.

(b) The authorized representative of a party state may request assistance of
another party state by contacting the authorized representative of that state. The
provisions of this agreement shall only apply to requests for assistance made by and
to authorized representatives. Requests may be made by and to authorized

representatives. Requests may be verbal or in writing. If verbal, the request shall
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be confirmed in writing within thirty days of the verbal request. Requests shall
provide all of the following.

1. A description of the emergency service function for which assistance is
needed, such as fire services, law enforcement, emergency medical, transportation,
communicatidns, public works and engineering, building inspection, planning and
information assistance, mass care, resource support, health and medical services,
and search and rescue.

2. The amount and type of personnel, equipment, materials and supplies
needed, and a reasonable estimate of the length of time they will be needed.

3. The specific place and time for staging of the assisting party’s response and
a point of contact at that location.

(¢c) There shall be frequent consultation among state officials who have
assigned emergency management responsibilities and other appropriate
representatives of the party states with affected jurisdictions and the U.S.
government, with free exchange of information, plans, and resource records relating
to emergency capabilities.

(4) ArTICLE IV - LIMITATIONS. Any party state requested to render mutual aid
or conduct exercises and training for mutual aid shall take any action that is
necessary to provide and make available the resources covered by this compact in
accordance with the terms of this compact, provided that it is understood that the
state rendering aid may withhold resources to the extent necessary to provide
reasonable protection for that state. Each party state shall afford to the emergency
forces of any party state, while operating within its state limits under the terms and
conditions of this compacf, the same powers, except that of arrest unless specifically

authorized by the receiving state, duties, rights, and privileges as are afforded forces
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of the state in which it is performing emergency services. Emergency forces will
continue under the command and control of their regular leaders, but the
organizational units will come under the operational control of the emergency
services authorities of the state receiving assistance. These conditions may be
activated, as needed, only subsequent to a declaration of a state of emergency or
disaster by the governor of the party state that is to receive assistance or
commencement of exercises or training for mutual aid and shall continue so long as
the exercises or training for mutual aid are in progress, the state of emergency or
disaster remains in effect, or loaned resources remain in the receiving state,
whichever is longest.

(5) ARTICLE V - LICENSES AND PERMITS. Whenever any person holds a license,
certificate, or other permit issued by any party state evidencing the meeting of
qualifications for professional, mechanical, or other skills, and when such assistance

is requested by the receiving party state, that person shall be deemed licensed,

Ste

certified, or permitted by the state requesting assistance to render aid involving i#ge-
skill to meet a declared emergency or disaster, subject to any limitations and
conditions as the governor of the requesting state may prescribe by executive order
or otherwise. | |

(6) ArTICLE VI - LIaBILITY. Officers or employes of a party state rendering aid
in another party state shall be considered agents of the requesting state for tort
liability and immunity purposes, and no party state or its officers or employes
rendering aid in another party state shall be liable on account of any act or omission
performed in good faith on the part of those forces while so engaged or on account of

the maintenance or use of any equipment or supplies in connection with the
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rendering of aid. “Good faith” in this subsection shall not include wilful, wanton or
reckless misconduct.

(7) ARTICLE VII - SUPPLEMENTARY AGREEMENTS. Inasmuch as it is probable that
the pattern and detail of the machinery for mutual aid among two or more states may
differ from that among the party states, this compact contains elements of a broad
base common to all states, and nothing contained in this compact shall preclude any
state from entering into supplementary agreements with another state or affect any
other agreements already in force among states. Supplementary agreements may
include provisions for evacuation and reception of injured and other persons and the
exchange of medical, fire, police, public utility, reconnaissance, welfare,
transportation and communications personnel, and equipment and supplies.

(8) ARTICLE VIII - COMPENSATION. Each party state shall provide for the
payment of compensation and death benefits to injured members of the emergency
forces of that state and representatives of deceased members of those forces in case
those members sustain injuries or are killed while rendering aid under this compact,
in the same manner and on the same terms as if the injury or death were sustained
within their own state.

(9) ArTICLE IX - REIMBURSEMENT. Except as provided in this subsection, any
party state rendering aid in another state under this compact shall be reimbursed
by the party state receiving the aid for any loss or damage to or expense incurred in
the operation of any equipment and the provision of any service in answering a
request for aid and for the costs incurred in connection with the requests. Any aiding
party state may assume in whole or in part the loss, damage, expense, or other cost,
or may loan equipment or donate services to the receiving party state without charge

or cost. Any two or more party states may enter into supplementary agreements
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establishing an allocation of costs among those states. Subsection (8) expenses may
not be reimbursable under this subsection.

(10) ARTICLE X - EVACUATION. Plans for the orderly evacuation and interstate
reception of portions of the civilian population as the result of any emergency or
disaster of sufficient proportions to so warrant, shall be worked out and maintained
among the party states and the emergency management or services directors of the
various jurisdictions where any type of incident requiring evacuations might occur.
Evacuation plans shall be put into effect by request of the state from which evacuees
come and shall include the manner of transporting such evacuees, the number of
evacuees to be received in different areas, the manner in which food, clothing,
housing, and medical care will be provided, the registration of the evacuees, the
providing of facilities for the notification of relatives or friends, the forwarding of
such evacuees to other areas or the bringing in of additional materials, supplies, and
all other relevant factors. Evacuation plans shall provide that the party state
receiving evacuees and the party state from which the evacuees come shall mutually
agree as to reimbursement of out—of-pocket expenses incurred in receiving and
caring for the evacuees, for expenditures for transportation, food, clothing,
medicines and medical care, and for like items. Those expenditures shall be
reimbursed as agreed by the party state from which the evacuees come. After the
termination of the emergency or disaster, the party state from which the evacuees
came shall assume the responsibility for the ultimate support of repatriation of such
evacuees.

(11) ARrTICLE XI - IMPLEMENTATION. (a) This compact shall become operative

immediately upon its enactment into law by any two states. After this compact



W W < O O s W N =

T S Y S,
© O 3 O Ot =W N = O

1999 — 2000 Legislature ~9- R

BILL SECTION 1

becomes operative, this compact shall become effective as to any other state upon its
enactment by such state.

(b) Any party state may withdraw from this compact by enacting a statute
repealing the compact, but the withdrawal shall not take effect until thirty days after
the governor of the withdrawing state has given notice in writing of the withdrawal
to the governors of all other party states. Withdrawal from this compact shall not
relieve the withdrawing state from obligations assumed under the compact before
the effective date of withdrawal.

(¢) Authenticated copies of this compact and of any supplementary agreements
as may be entered into shall, at the time of their approval, be deposited with each of
the party states and with the federal emergency management agency and other
appropriate agencies of the U.S. government.

(12) ArrticLE XII - ADDITIONAL PRrovisioNs. Nothing in this compact shall
authorize or permit the use of military force by the national guard of a state at any
place outside that state in any emergency for which the president is authorized by
law to call into federal service the militia, or for any purpose for which the use of the
army or the air force would in the absence of express statutory authorization be
prohibited under 18 USC 1385.

(END)
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April 22, 1999

This draft changes “the skill” to “such skill” as suggested by Terry Mc Candle, DMA.

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511
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SUBMITTAL .+ | LEGISLATIVE REFERENCE BUREAU
- FORM Legal Section Telephone: 266-3561
‘Sth Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

= ~

Date: 3/18/99 To: Representative Plouff

Relating to LRB drafting number: LRB-1905

Topic
Emergency management interstate compact

Subject(s)

Military Affairs p /
1. JACKET the draft for introduction C%’L

in the Senate

or the Assembly VV7/ / (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with chan

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required becaise the proposal makes’an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Robert P. Nelson, Senior Legislative Attorney
Telephone: (608) 267-7511
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1999 Session

__\/ORlGINAL _. UPDATED LRB or Bill No/Admin Rule #
__.CORRECTED __SUPPLEMENTAL LRB-1905/2 .5 33g
FISCAL ESTIMATE Amendment No it Applicable
DOA-2048 N(R 10/98) .
Sublject ~
INTERSTATE COMPACTS FOR EMERGENCY ASSISTANCE
F’lscal Effect
_X__ State — No Fiscal Effect Increase Costs — May be possible
. . within existing agency budget
— Increase Existing Appropriation ___Increase Existing Revenue —Yes —.No
— Decrease Existing Appropriation . Decrease Existing Revenue ___Decrease Costs
—  Create New Appropriation .
—  Local-No Local Government Costs
Incréasa Costs increase Revenues Types of Govt Affected:
___Permissive — Mandatory ___ Permissive _ Mandatory _.Towns
: _ Villages
Decrsase Cost Decreass Revenues — Counties
—Permissive . Mandatory ___ Permissive . Mandatory __ School Districts
. Cities
—. WTCS Districts
. Other
Fund Sources Affected Affected Ch. 20 Appropriations
X__GPR ___FED ___PRS ___SEG ___SEG-S 20.465(1)(C)

Assumptions Used in Arriving at this Estimate:

The bill authorizes the Department of Military Affairs, Division of Emergency Management to enter
into compacts with other states to share resources, including their respective National Guards, in
emergency situations. The bill provides that the state requesting assistance will be responsible for
all costs incurred by other states that provide that assistance, and that employees, guard
members, and officers of responding states will be considered agents of the requesting state for
tort and liability purposes. The requesting state will provide for worker’s compensation for
individuals who may be injured while providing assistance under the compact.

The bill mandates certain administrative and training activities between participating states.
However, the mandated activities are largely an extension of emergency planning activities that
already take place. Implementation of the interstate compacts will add an additional option and
element to statewide emergency operation plans, but those plans are continually being reviewed
and refined at both the state and local level, and an additional cost to include them into existing
plans is not anticipated.

it is more difficult to predict costs which might be incurred if Wisconsin requests assistance from
another state in a given situation. However, it is presumed such a request would not be made if it
could be more economically addressed with the state’s own resources. For example, flooding
along the Mississippi River may be addressed more efficiently by National Guard troops from lowa
or Minnesota than by activating Wisconsin units that may be based further away from the area of
concern. In this respect, response costs could actually decrease under the proposal.

Long Range Fiscal Implications:
Over the very long term, it is assumed that costs associated with any instance where one state
requires assistance will eventually be balanced out by cooperation received from the other compact

participants.

Date
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Agency/Prepared by: (Name and Phone #) oriz gnature / Telephone No
Steven L. Bendrick )
Department of Military Affairs 242-3155 /i

 ad




FISCAL ESTIMATE WORKSHEET 1999 Session

Detailed Estimate of Annual Fiscal Effect E ORIGINAL [] UPDATED LRB or Bill No
DOA-2047 (R 10/94 CORRECTED SUPPLEMENTAL

R ) 190572 AB 338
Subject

INTERSTATE COMPACTS FOR EMERGENCY ASSISTANCE

L. One Time Costs or Revenue Impacts for State and/or Local Government (not included in annual cost)

Initial planning efforts funded from existing base level resources.

II. Annualized Costs Annualized Fiscal Impact
A. State Costs by Category Increased Costs | Decreased Costs
State Operations — Salaries and Fringes
(FTE Position Changes)
State Operations- Other Costs
Local Assistance
Aids to Individual and Organizations
TOTAL - State Costs by Category -0- -0-
B. State Costs by Source of Funds Increased Costs | Decreased Costs
GPR
FED
PRO/PRS
SEG/SEG-S
III. State Revenues Increased Revs | Decreased Revs
GPR Taxes
GPR Earmned
FED
PRO/PRS
SEG/SEG-S
TOTAL State Revenues o <
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS 0 0
NET CHANGE IN REVENUE 0 0
Agency/Prepared By: Signature Date:
Steven L. Bendrick, Military Affairs, 242-3155 . 5/6/99




