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WISCONSIN STATE ASSEMBLY

PEGGY KRUSICK
STATE REPRESENTATIVE

1999 TO: Legislative Reference Bureau ‘
BILL 100 North Hamilton Street, Sth Floor
REQUEST

Date: August 28, 1998
Legislator requesting this draft: Rep. Peggy Krusick

Person submitting request: Davin Lescohier, legislative assistant
266-1733

PROBLEM: Turnover rates for direct care staff in nursing homes are alarmingly high,
especially among nurse aides. One of the leading causes is that these difficult nursing
jobs typically pay low wages.

PROPOSAL FOR SOLUTION: Please draft a bill that would increase t\he state’s
reimbursement to nursing homes by $5 million in each fiscal year of the next biennium to
supplement the wages, fringe benefits or hours for direct care nursing staff, which include
registered nurses, licensed practical nurses and nurse’s assistants.

Nursing homes that used this supplement for increased costs for hours of outside
purchased services (i.e., pools) of RNs, LPNs or nurse’s assistants would not receive
reimbursement for amounts that exceed the average wages and fringe benefits for those
types of personnel employed by the nursing home.

Attached is a copy of 1989 Wisconsin Act 6, which serves as a model for this proposal.

CONTACTS: Dave Lund, DHFS, Health Care Financing Bureau, 266-2021
Dick Sweet, Legislative Council, 266-2982

Thanks for your help. Just call if you have any questions.

STATE CAPITOL, P.O. BOX 8952, MADISON, WI 53708 « (608) 266-1733
3426 SOUTH 69TH STREET, MILWAUKEE WI 53219  (414) 543-0017
LEGISLATIVE HOTLINE * 1-800-362-9472
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STATE OF WISCONSIN

1989 Senate Bill 6

Date of enactment: March 28, 1989
Date of publication*: March 30, 1989

1989 Wisconsin Act 6

AN ACT to amend 49.45 (6m) (ar) 1. cm, 49.45 (6m) (av) 2, 49.45 (6m) (av) Sm and 49.45 (6u) (intro.) of the
statutes, refating to increasing payment for certain facilities that provide care to medical assistance recipients
with respect to certain direct care costs, active treatment and operating deficits and making an

appropriation.

The people of the state of Wisconsin, represented in sen-
ate and assembly, do enact as follows.

SECTION 2. 49.45 (6m) (ar) 1. cm of the statutes is
amended to read:

49.45 (6m) (ar) 1. cm. FEunding Notwithstanding
the limitations under par. (ag) 8, funding distributed
to facilities for the provision of active treatment to res-
idents with a diag-
nosis of developmental disability shall be distributed
in accordance with a method developed by the depart-
ment which is consistent with a prudent buyer
approach to payment for services.

SECTION 3. 49.45 (6m) (av) 2 of the statutes is
amended to read:

49.45 (6m) (av) 2. The department shall compile an
average payment rate for each facility based on that
facility's rates for cost centers described under par.
(am) 1 to 4 that were in effect on June 30 of the previ-
ous year. The department may develop a method for
adjusting the facility’s rate for the cost center under
par. (am) | in compiling the average payment rate
under this subdivision.

SECTION 4. 49.45 (6m) (av) Sm of the statutes is
amended to read:

49.45 (6m) (av) Sm. The Notwithstanding the limi-
tations under par. (ag) 8. the rate under subd. 1,4 or 5.
b or ¢ may be adjusted by the department to reflect
Fuﬂémg—ﬁef—de&ve-&feamem—semees payments for the
provision of active treatment to facility residents with
a diagnosis of developmental disability.

SECTION 5. 49.45 (6u) (intro.) of the statutes is
amended to read:

49.45 (6u) (intro.) Except as provided in par. (g).
from the appropriation under s. 20.435 (1) (o), for
reduction of operating deficits, as defined under crite-

* Scction 991 11, WISCONSIN STATUTLS 1987-88: Effective date of acts.

ria developed by the department, incurred by a facil-
ity, as defined under sub. (6m) (a) 2, that is established
under s. 49.14 (1) or that is owned and operated by a
city or village, the department shall allocate
$3,715,000 in fiscal year 1987-88 and $3,715,000 in fis-
cal year 1988-89 to these facilities and up to
$1600.000 $4,000,000 in fiscal year 1988-89, as deter-
mined by the department, and shall perform all of the
following:

SECTION 6. Nonstatutory provisions; health and
social services. (1) FACILITY PAYMENT; WAGE OR HOUR
sUPPLEMENT. Notwithstanding the requirement for an
annual update of the prospective payment system
under section 49.45 (6m) (ag) (intro.) of the statutes
and the limitations on facility payment rate increases
in section 49.45 (6m) (ag) 8 of the statutes, the follow-
ing shall apply:

(a) The department of health and social services
may, for state fiscal year 1988-89, in.order to permit a

ili ive i Irect carc
wages, fringe benefits or haurs for registered nurses
licensed practical nurses and nurse’s assistants, sup-
plement Tacility payment rates under section 49.45
(6m) (av) of the statutes by an amount not to exceed,
in the aggregate, 3.5% of total 1987 direct care costs
reported by facilities for direct care wages, fringe ben-
efits or hours of registered nurses, licensed practical
nurses and nurse’s assistants, except that payment
may not be made under this supplement for 41y COIT
atTributable 1o increases in the worker’s compensation
portion of a facility’s direct care fringe benefits costs
that were incurred by the facility after June 30, 1988,
or attributable to increased costs for hours of outside
purcm
tical nurses or nurse s assistants (hat exceed (he aver-
age wages and {ringe benefits for registered nurses.

i

“Every act and every portion of an act enacted by the legislature over

the governor's partial veto which does not expressly prescribe the time when tt takes effect shall take effect on the day after aits date of
publication as designated™ by the secretacy of state [the date of publication may not be more than 10 working days-after the date of

enactment|
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licensed practical nurses or nurse’s assi
cmﬁm%
facility after June 30, 1988. If the rate of a facility,
because of the supplement under this paragraph, is
determined under section 49.45 (6m) (av) S of the stat-
utes, the facility is ineligible for the supplement under
this paragraph, except for a facility for which the state
fiscal year 1988-89 rate under section 49.45 (6m) (av) |
of the statutes is greater than a 0% increase and less
than a 2% increase over the facility’s average payment
rate on June 30, 1988, under section 49.45 (6m) (av) 2
of the statutes. A facility for which the rate, including
the supplement under this paragraph, is determined
under section 49.45 (6m) (av) 4 of the statutes, may
receive a supplement under this paragraph according
to a method which the department shall determine.

(b) Ig order to assure that a supplement provided
to a facility under paragraph (a) was expended for the
purpose specified in paragraph (a), the department of
Realth and social services shall review the facility’s
cost reports following provision of the supplement
and shall recover from the facility any part of the sup-
plement that was not expended in accordance with
paragraph (a) and based on the following criteria:

1. If a facility’s allowable direct care costs as estab-
lished under section 49.45 (6m) (ar) | of the statutes
for the facility’s state fiscal year 1988-89 rates exceed
the standards of payment specified under section
49.45 (6m) (ar) 1. a of the statutes, absent the supple-
ment, recovery may be made of the amount, up to the
amount of funding received by the facility under para-
graph (a), by which revenues exceed expenditures for
purposes permitted under paragraph (a) for the period
after June 30, 1988, and before July [, 1989.

2. If a facility’s allowable direct care costs as estab-
lished under section 49.45 (6m) (ar) 1 of the statutes
for the facility’s state fiscal year 1988-89 rates, are less
than the standards of payment specified under section
49.45 (6m) (ar) 1. a of the statutes, absent the supple-
ment, recovery may be made of the following:

a. If the facility incurred direct care costs after June
30, 1988, and before January 1, 1989, that are greater
than the amount calculated by the department under
section 49.45 (6m) (ar) 1. b of the statutes, the amount,
up to the amount of funding received by the facility
under paragraph (a), by which revenues exceed
expenditures for purposes permitted under paragraph
(a) for the period after June 30, 1988, and before July
1, 1989,

b. If the facility incurred direct care costs after June
30. 1988, and before January 1, 1989, that are less than
or equal to the amount calculated by the department
under section 49.45 (6m) (ar) 1. b of the statutes, the
amount, up to the amount of funding received by the
facility under paragraph (a), by which revenues exceed
expenditures for purposes permitted under paragraph
(a) for the period after December 31, 1988, and before
July 1, 1989,

1989 Senate Bill 6

(c) In calculating a facility’s payment rate for state
fiscal year 1989-90, the department of health and
social services shall include in the facility’s base rate
the amount of any supplement provided to the facility
under paragraph (a), less any recovery made from the
facility under paragraph (b).

(2) REPORT ON FACILITY PAYMENT SUPPLEMENT. By
December 31, 1989, the department of health and
social services shall submit to the chief clerk of each
house of the legislature for distribution under section
13.172 (2) of the statutes a report concerning the
amounts of payment made under the supplement
under subsection (1). The report shall include both a
cumulative statewide total and shall separately indi-
cate the payment amounts made for registered nurses,
licensed practical nurses and nurse’s assistants and,
within these separate categories, the separate payment
amounts made for direct care wages, fringe benefits or
hours for all of the following:

(a) Each facility in the state for which payment was
made.

(b) Each facility ownership type, whether proprie-
tary; nonprofit; county-owned; or other-government-
owned, including municipally owned or the Wisconsin
veterans home at King.

(¢) The owner of each facility for which payment
was made under paragraph (a).

SECTION 7. Appropriation changes; health and
social services. (1) FACILITY MEDICAL ASSISTANCE PAY-
MENT. The dollar amount in the schedule under sec-
tion 20.005 (3) of the statutes for the appropriation to
the department of health and social services under sec-
tion 20.435 (1) (b) of the statutes, as affected by the
acts of 1987 and 1989, is increased by $3,740,000 for
fiscal year 1988-89 to permit the supplement provided
under SECTION 6 (1) (a) of this act and to increase
funding for the provision of active treatment for the
developmentally disabled by facilities receiving initial
certification, after June 30, 1988, as intermediate care
facilities for the mentally retarded.

(2) COMMUNITY OPTIONS PROGRAM SUPPLEMENT.
The dollar amounts in the schedule under section
20.005 (3) of the statutes for thé appropriation to the
department of health and social services under section
20.435 (4) (bd) of the statutes, as affected by the acts
of 1987 and 1989, are increased by $558.,400 for fiscal
year 1988-89 to increase funding to provide services
under section 46.27 of the statutes to individuals who
have received assessments under section 46.27 (6) of
the statutes but have not received services under sec-
tion 46.27 of the statutes. Of the amount appropri-
ated under this subsection, $390.900 is designated for
services to eligible individuals under section 46.27 (11)
of the statutes and $167,500 is designated for services
to cligible individuals under section 46.27 (5) (b) of the
statutes.

SECTION 8. Effective date. This act takes effect
on January 1, 1989. -
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89 WisAcT 4 \N
SECTION 5. 119.42 (1) df the statutes is created to
read:

119.42 (1) In this section, “teacher” has the mean-
ing given under s. 40.02 (55), but excludes the superin-
tendent of schools, deputy superintendent of schools,

associate superintendent off'schools, secretary-busi-
ness manager of the board, executive assistant to the
superintendent of schodls, assistant to the superin-
tendent of schools, ﬁmunity superintendent, divi-
sion director and départment director.

1989 Assembly Bill 109

1989 Wisc

4.

Date of enactment: March 28, 1989
Date of publication: March 30, 1989

/
/.

isin Act 5

AN ACT relating to spearfishing law enforcement’aid and making appropriations.

The people of the state of Wisconsin, representedsin sen-
ate and assembly, do enact as follows:

SECTION 1. Nonstatutory provisions; ;pearﬁshing
law enforcement aid. Notwithstanding sgCtion 29.599
of the statutes, the department of natural resources
may reimburse political subdivisions under section
29.599 of the statutes for reimbursable but unpaid law
enforcement costs relating to the 1988 spearfishing
season for which the political’ subdivisions filed an
application for aid under sec #bn 29.599 of the statutes
prior to July 1, 1988, from the appropriation under
section 20.370 (4) (ga) of the statutes. The department
of natural resources gkf’é]l pay all claims under this
SECTION by July 31, 1989.

SECTION lm/ Nonstatutory provisions; federal
reimbursement. The department of administration
shall seek reimbursement from the federal government
for law enfopCement aid provided by the state under
this act.

SECTION 2. Appropriation changes. (1) The dol-
lar am@unts in the schedule under section 20.005 (3) of

the statutes for the appropriation to the department of
natural resources under section 20.370 (4) (ga) of the
statutes, as\affected by the acts of 1987 and 1989, are
increased by\$129,100 for fiscal year 1988-89 to pro-
vide increased\spearfishing law enforcement aid for

(2) The dollar amounts in the schedule under sec-
tion 20.005 (3) of the statutes for the appropriation to
the joint committee or&mance under section 20.865
(4) (a) of the statutes, as foected by the acts of 1987
and 1989, are increased by $300,000 for fiscal year
1988-89 for the purpose of ma\king available increased
funding under section 29.599 of the statutes for reim-
bursement of law enforcement osts incurred during
the 1989 spearfishing season. twithstanding sec-
tion 20.001 (3) (b) of the statutes, the moneys appro-
priated under this subsection shall‘pot lapse to the
general fund at the end of the 1987-89 fiscal biennium.

1989 Senate Bill 6

Date of enactment: March 28, 1989
Date of publication: March\30, 1989

1989 Wisconsin Act 0

Tedm o e Y Tl RIS E dbe ettt e~

AN ACT ro amend 49.45 (6m) (ar) 1. cm, 49.45 (6m) (av) 2, 49.45 (6m) (av) Sm and 49.45 (6u) (intro.) of the
statutes, relating to increasing payment for certain facilities that provide care to medical assistance recipients
in—di ar s—active-_treatmentzand.-operatifig—defeeits and making an

appropriation.

The people of the state of Wisconsin, reprgSented in sen-
ate and assembly, do enact as follops:

am%d% SHom)(a7) 1.-c







nosis of é‘welopmental dlsablhty shall be distri ug
in accordancawith a method developed by the epart-
ment which 3\ consistent with a prude buyer
approach to paymeat for services.

SECTION 3. 49.35 (6m) (av) 2 of thé statutes is
amended to read: /

49.45 (6m) (av) 2. The departmentshall compile an
average payment rate for each facility based on that
facility’s rates for cost centers, déscribed under par.
(am) 1 to 4 that were in effect on\June 30 of the previ-
ous year. The department may develop a method for,
adjusting the facility’s rateffor the Sost center under,
par. (am) 1 in compiling the average payment rate

under this subdivision#

SECTION 4. 4945 (6m) (av) Sm of thestatutes is
amended to rea
49.45 (6m) ( v) 5m. Fhe Notwithstanding the limi-

tations und@ar {ag) 8, the rate under subd. 1,4 or §.
b or ¢ may be adjusted by the department to réJect

adiagnosis of developmental disability.

iua?gﬁer—ae&we—ﬂea&menﬁemees ayments for
provision of active treatment to facility residents wit
N\

SECTION_5. 49.45 (6u) (intro.) of the sta

S i
amended to%ﬂl\>
49.45 (6u) (intro )~ Except as provi i .
from the appropriatio nMO 435 (1) (o), fo

ub. (6m) (a) 2
or that is owned a
city or the department

$3,715.0

vifage,

SUPPLEMENT. Notwithstanding the requirement for an
annual update of the prospective payment system
under section 49.45 (6m) (ag) (intro.) of the statutes
and the limitations on facility payment rate increases
in section 49.45 (6m) (ag) 8 of the statutes, the follow-
ing shall apply: k49 (T

(a) The department of health and §6¢ilt/seérvices
may, for state fiscal year ¥928-89/ in order to permit a
facility to receive increased payient for direct care
wages, fringe benefits or hours for registered nurses,
licensed practical nurses and nurse’s assistants, sup-
plement facility payment rates under section 49.45
(6m) (av) of the statutes by an amount not to exceed,

(/&Q’

in the aggregate, &% of total g direct care costs -

mpef\s
irect car fringe be

\alq 7

89 WISACT 6

or attributable to increased costs for hours of outside
purchased services of registered nurses, licensed prac-
tical nurses or nurse’s assistants that exceed the aver-
age wages and fringe benefits for registered nurses,
licensed practical nurses or nurse's assistants
employed by the facility that were incurred by the
facility after June 30, 1988. |[ITThé Tate of a Taci iy,

under section 49.45 (6m) (av) 4 of the statutes, may
receive a supplement under this paragraph according
to a method which the department shall determine.

than the standards of paymeén
49.45 (6m) (ar) 1. a of the/stat
ment, recovery may be made of the following:

a. If the facility incurred direcy care costs after June
30, 1988, and before January 1, 1989, that are greater
than the amount cajculated by thg department under
section 49.45 (6m) far) 1. b of the statutes, the amount,

up to the amount of funding received by the facility

under paragraph (a), by which Yrevenues exceed

expenditures for purposes permitted inder paragraph

(a) for the peflod after June 30, 1988,%nd before July
, 1989. \

b. If the facility incurred direct care chsts after June
30, 19887 and before January 1, 1989, thalare less than
or equ 1 to the amount calculated by the\department

()

—
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expenditures.for purposes permitted under paragraph
(a) for the period after December 311988, and before
July 1, 1989. \

(c) In calculating a'fagility’s payment rate for state
fiscal year 1989-90; tht:\da%rtment of health and
social services.shall include in~the facility’s base rate
the amountof any supplement provided to the facility
under’p/aragraph (a), less any recovery made from the
fa?:ﬁity under paragraph (b).

2) REPORT ON FACILITY PAYMENT SUPPLEMENT. By
p ecember 31, the department of health and

\qaq

social services shall submit to the chief clerk of each
house of the legislature for distribution under section
13.172 (2) of the statutes a report concerning the
amounts of payment made under the supplement
under subsection (1). The report shall include both a
cumulative statewide total and shall separately indi-
cate the payment amounts made for registered nurses,
licensed practical nurses and nurse’s assistants and,
within these separate categories, the separate payment
amounts made for direct care wages, fringe benefits or
hours for all of the following:

(a) Each facility in the state for which payment was
made.

(b) Each facility ownership type, whether proprie-
tary; nonprofit; county-owned; or other-government-
owned, including municipally owned or the Wisconsin
veterans home at King.

(c) The owner of each facility for which payment
was made under paragraph (a).

SECTION 7. Appropriation changes; health and
sgcial services. (1) FACILITY MEDICAL ASSISTANCE PAY-

Qi) *°

MENT. The dollar amount in_the sghedule under sec-
tion 20.005 (3) of the statutes for the appropriation to
the department of health and gp¢itfl services under sec-
tion 20.435 (1) (b) of the statutes, as?affected-bythe
acts Bf TR 4AE1H8Y, is increased by $3,740,000 for
fiscal year 1988-89 to permit the supplement provided
under SECTION 6 (1) (a) of this act.#nadtezincrease
developmentally-disabled-by-fasilities recerninpunitial

2 C UNITY "OPTIONS PROGRAM SUPPKEMENT.
( The donms in the schedule und

year 1988-89 to increase funding’to provide services
under section 46.27 of the sta lﬁes o individuals who
ave received assessments dnder secti

ion 46.27 of the stafutes. Of the amou
ted under this stibsection, $390,900 is desi
ervices to eligible individuals under section 46
of the statutes and $167,500 is designated for serwices
to eligible individuals under section 46.27 (5) (b) of t

statutes.
SECTION 8. Effective date. This act takes effect

on jattazy 1, %/\ j9a9

Qe

QM

1989 Senate Bill 11

Date of enactment: March 28, 1989
Date of publication: April 4, 1989

1989 Wisconsin Act 7

AN ACT 10 repeal 757.69 (1m); to renumber and amend 343.305 (8) (b) 3; 10 amend 343.30 (1q) (h), 343.305 (8) (a),
343.305 (8) (b) 1, 343.305 (8) (c) 1, 343.305 (8) (c) 2, 343.305 (8) (c) 3, 343.305 (8) (c) 5, 343.305 (10) (g),
343.325 (title), 343.325 (2) and (3) and 343.325 (4) and (5); and to create 343.305 (8) (am), 343.305 (8) (b) 3
and 4, 343.325 (3m) and 343.325 (6) and (7) of the statutey, relating to suspension, revocation or cancellation

of a motor vehicle operator’s license.

The people of the state of Wisconsin, represented in sen-
ate and assembly, do enact as follows:

SECTION 1. 343.30 (1q) (h) of the statutes is
amended to read:

343.30 (1q) (h) The court or department shall pro-
vide that the period of suspension or revocation
imposed under this subsection shall be reduced by any
period of suspension or revocation previously
smposed served under s. 343.305 if the suspension or
revocation under s. 343.305 and the conviction for

violation of s. 346.63 (1) or (2m) or a local ordinance
in conformity therewith arise out of the same incident
or occurrence. The court or department shall order
that the period of suspension or revocation imposed
under this subsection run concurrently with any per-
jod of time remaining on a suspension or _revocation
imposed under s. 343.305 arising out of the same inci-
dent or occurrence. The court may modify an occupa- -

tional license authorized under s. 343.305 (8) (d) in
accordance with this subsection.
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AN AcT ...; relating to: increasing payment to supplement wages and fringe

benefits for direct care nursing staff for nursing homes that provide care to

medical assistance recipients and making an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, the department of health and family services (DHF'S) must
calculate individual rates of payment to nursing homes for care provided to medical
assistance recipients by means of a statutory formula that considers various costs,
including allowable direct care costs for staff services. Currently, increases in total
payments to nursing homes for this care are limited, during fiscal year 1998-99, to
$30,145,200 or 3.5% over that paid for services provided in fiscal year 1997-98,
whichever is less.

This bill provides for a supplement in payment to nursing homes serving
medical assistance recipients that is specifically for direct care costs for wages and
fringe benefits for registered nurses, licensed practical nurses and nurse’s
assistants. The supplement, from general purpose revenues, is $5,000,000 in fiscal
year 1999-00 and $5,000,000 in fiscal year 2000-01. DHFS must calculate each
nursing home’s supplementary payment for each fiscal year by first calculating the
nursing home’s rate per teégident dhy under the statutory formula and/@dding to that
amount an amount that is obtained by dividing $5,000,000 by the number of resident
days in the nursing home that ig' projected for that fiscal year. DHFS/is required to
report to the legislature conceyhing the amounts of these supplemen ’ary payments
for each nursing home to which payment was made. The report must specify each
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facility ownership type (whether proprietary, nonprofit or government—owned) and
must specify the owner of each nursing home to which payment was made.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. Nonstatutory provisions; health and family services.

(1) FACILITY PAYMENT; WAGES AND FRINGE BENEFITS SUPPLEMENT. Notwithstanding
the limitations on facility payment rate increases in section 49.45 (6m) (ag) 8. of the
statutes, in order to permit a facility, as defined in section 49.45 (6m) (a) 3. of the
statutes, to receive increased payment for direct care costs for wages and fringe
benefits for registered nurses, licensed practical nurses and nurse’s assistants, the
department of health and family services shall supplement facility payment rates
under section 49.45 (6m) (av) of the statutes by an amount not to exceed $5,000,000
in state fiscal year 1999-00 and $5,000,000 in state fiscal year 2000-01. The
department shall calculate each facility’s supplementary payment for each fiscal
year under this subsection by first calculating the facility’s rate per resideiw\day '
under section 49.45 (6m) (av) of the statutes and ﬁdding to this amount an amount
that is obtained by dividing $5,000,000 by the number of resident days in the facility
that is projected for that fiscal year. The paymen? shall be calculated as of July 1,
1999, and July 1, 2000, respectively.

(2) REPORT ON FACILITY PAYMENT SUPPLEMENT. By December 31, 2000, the

o

department of health and family services shall submit ! ofeachhouse

of the Jegistaturefor distribution|under section 13.172 (2) of the statutes(a report

concerning the amounts of paymert made under the supplement under subsection

(1). The report shall include both & cumulative statewide total and shall separately

o (5o B maicnin_grosadeg
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indicate the payment amounts made for registered nurses, licensed practical nurses
and nurse’s assistants and, within these separate categories, the separate payment
amounts made for direct care wages, fringe benefits or hours for all of the following:

(a) Each facility in the state for which payment was made.

(b) Each facility ownership type, whether proprietary; nonprofit;
county—owned; or other government—owned, including municipallyZowned or the
Wisconsin ;eterans lr}/ome at King. Q

(c) The owner of each facility for which payment was made under paragraph
)

SECTION 2. Appropriation changes; health and family services.

(1) FACILITY PAYMENT; WAGES AND FRINGE BENEFITS SUPPLEMENT. In the schedule
under section 20.005 (3) of the statutes for the appropriation to the department of
health and family services under section 20.435 (5) (b) of the statutes, as affected by
the acts of 1999, the dollar amount is increased by $5,000,000 for fiscal year 1999-00
and the dollar amount is increased by $5,000,000 for fiscal year 2000-01 to permit
the supplement provided under_§/em 18?1) of this act.

SECTION 3. Effective date. @

(1) FACILITY MEDICAL ASSISTANCE PAYMENT. This act takes effect on July 1, 1999,
or on the day after publication of the 1999—4)01 ngmial budget act, whichever is

later.




DRAFTER’S NOTE
FROM THE
LEGISLATIVE REFERENCE BUREAU

To Representative Krusick:

1. Because s. 16.47 (2), stats., prohibits each house of the legislature from passing
a bill that contains an appropriation of or increases the cost of state government by
more than $10,000, except for emergency appropriations bills, until the budget bill has
passed both houses, I have drafted for this bill an effective date that is July 1, 1999,
or after passage of the budget bill, whichever is later. If you have any questions about
this, I would be happy to discuss it with you.

2. I'would appreciate it if you would show this draft to Dave Lund in DHF'S; I would
like for him to review the language with respect to the calculation of the payment and
with respect to the report. Thank you.

Debora A. Kennedy
Assistant Chief Counsel
266-0137



DRAFTER’S NOTE LRB-0038/1dn
FROM THE DAK:pk:jf
LEGISLATIVE REFERENCE BUREAU

November 17, 1998

To Representative Krusick:

1. Because s. 16.47 (2), stats., prohibits each house of the legislature from passing
a bill that contains an appropriation of or increases the cost of state government by
more than $10,000, except for emergency appropriations bills, until the budget bill has
passed both houses, I have drafted for this bill an effective date that is July 1, 1999,
or after passage of the budget bill, whichever is later. If you have any questions about
this, I would be happy to discuss it with you.

2. I would appreciate it if you would show this draft to Dave Lund in DHFS; I would
like for him to review the language with respect to the calculation of the payment and
with respect to the report. Thank you.

Debora A. Kennedy
Assistant Chief Counsel
266-0137
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Regen
AN AcT relating to: increasing payment to supplement wages and fringe benefits

for direct care nursing staff for nursing homes that provide care to medical

assistance recipients and making an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, the department of health and family services (DHFS) must
calculate individual rates of payment to nursing homes for care provided to medical
assistance recipients by means of a statutory formula that considers various costs,
including allowable direct care costs for staff services. Currently, increases in total
payments to nursing homes for this care are limited, during fiscal year 1998-99, to
$30,145,200 or 3.5% over that paid for services provided in fiscal year 1997-98,
whichever is less.

This bill provides for a supplement in payment to nursing homes serving
medical assistance recipients that is specifically for direct care costs for wages and
fringe benefits for registered nurses, licensed practical nurses and nurse’s
assistants. The supplement, from general purpose revenues, is $5,000,000 in fiscal
year 1999-00 and $5,000,000 in fiscal year 2000-01. DHFS must calculate each
nursing home’s supplementary payment for each fiscal year by first calculating the
nursing home’s rate per patient day under the statutory formula and then adding to
that amount an amount that is obtained by dividing $5,000,000 by the number of’
resident days in the nursing home that is projected for that fiscal year. DHFS i$
required to report to the legislature concerning the amounts of these supplementary
payments for each nursing home to which payment was made. The report must
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specify each facility ownership type (whether proprietary, nonprofit or
government—owned) and must specify the owner of each nursing home to which
payment was made.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. Nonstatutory provisions; health and family services.

(1) FACILITY PAYMENT, WAGES AND FRINGE BENEFITS SUPPLEMENT. Notwithstanding
the limitations on facility payment rate increases in section 49.45 (6m) (ag) 8. of the
statutes, in order to permit a facility, as defined in section 49.45 (6m) (a) 3. of the
statutes, to receive increased payment for direct care costs for wages and fringe
benefits for registered nurses, licensed practical nurses and nurse’s assistants, the
department of health and family services shall supplement facility payment rates
under section 49.45 (6m) (av) of the statutes by an amount not to exceed $5,000,000
in state fiscal year 1999-00 and $5,000,000 in state fiscal year 2000-01. The
department shall calculate each facility’s supplementary payment for each fiscal
year under this subsection by first calculating the facility’s rate per patient day

under section 49.45 (6m) (av) of the statutes and then adding to this amount an

amount that is obtained by dividing $5,000,000 by the number of resident days in the
facility that is projected for that fiscal year. The payments shall be calculated as of
July 1, 1999, and July 1, 2000, respectively.

(2) REPORT ON FACILITY PAYMENT SUPPLEMENT. By Decémber 31, 2000, the
department of health and family services shall submit, in the manner provided

under section 13.172 (2) of the statutes, a report concerning the amounts of payment

made under the supplement under subsection (1). The report shall include both a

V\/bt&,taai aeeislrcw\ca —@
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cumulative statewide total and shall separately indicate the payment amounts made
for registered nurses, licensed practical nurses and nurse’s assistants and, within
these separate categories, the separate payment amounts made for direct care
wages, fringe benefits or hours for all of the following:

(a) Each facility in the state for which payment was made.

(b) Each facility ownership type, whether proprietary; nonprofit;
county—owned; or other government—owned, including municipally owned or the
Wisconsin Veterans Home at King.

(c) The owner of each facility for which payment was made under paragraph
(a).

SECTION 2. Appropriation changes; health and family services.

(1) FACILITY PAYMENT, WAGES AND FRINGE BENEFITS SUPPLEMENT. In the schedule
under section 20.005 (3) of the statutes for the appropriation to the department of
health and family services under section 20.435 (5) (b) of the statutes, as affected by
the acts of 1999, the dollar amount is increased by $5,000,000 for fiscal year 1999—00
and the dollar amount is increased by $5,000,000 for fiscal year 2000-01 to permit
the supplement provided under SEcTION 1 (1) of this act.

SEcTION 3. Effective date.

(1) FACILITY MEDICAL ASSISTANCE PAYMENT. This act takes effect on July 1, 1999,
or on the day after publication of the 1999-2001 biennial budget act, whichever is
later.

(END) Y



WISCONSIN STATE ASSEMBLY

7z

PEGGY KRUSICK
STATE REPRESENTATIVE

TO: Debora Kennedy
FROM: Peggy Krusick
DATE: December 14, 1998

SUBJECT:  Nursing home wage pass through

Dick Sweet of the Legislative Council suggested the following minor change to the wage pass
through bill draft, LRB-0038/2:

e On page 2, lines 13 and 14, specify that the $5 million should be divided by the total number
v of medical-assistance eligible resident days in all facilities in the state. Otherwise, it looks as

if just one facility would be getting the entire pool of money.

Let me know if you have any questions. Thanks a lot.

Dee. 30 ) Tromw Tasan~: Lot o paadia cﬁA.th{th WAJ
V498 el (24»(;1 Mnttss el bsann ditsrnn DHFS
b tsmendss + W \M-I'-/&—fc&;ﬂ ot

STATE CAPITOL, P.O. BOX 8952, MADISON, W1 53708 + (608) 266-1733 » FAX (608) 282-3697
3426 SOUTH 69TH STREET, MILWAUKEE, WI 53219 * (414) 543-0017
CAPITOL OFFICE TOLL FREE 1-888-534-0097



WISCONSIN STATE ASSEMBLY

PEGGY KRUSICK
STATE REPRESENTATIVE

TO: Debora Kennedy
FROM: Peggy Krusick )
DATE: February 2, 1999

SUBJECT: Nursing home wage pass through

In addition to the change I previously sent in my memo dated December 14, please modify the
wage pass-through bill draft (LRB-0038/2) to:

/ Exclude facilities with staffing costs above state maximum limits from any requirement to
further increase compensation or staffing. In facilities that are paying at the maximum rate or
near that rate and have higher-than-average staffing levels, it may not be optimal to require
additional increases in compensation or staffing.

¢ Direct DHFS to implement a mechanism to ensure that the supplement is used for nursing
staff compensation or hours, and specify how DHFS will recoup funds that are found to have
been used for some other purpose. Please consult Richard Megna of the Legislative Fiscal
Bureau if you have any questions developing enforcement guidelines.

Thanks for your help.

Frow Cathiand '\'\L‘Q\wm 1(25:
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STATE CAPITOL, P.O. BOX 8952, MADISON, WI 53708 « (608) 266-1733 » FAX (608) 282-3697
3426 SOUTH 69TH STREET, MILWAUKEE, W1 53219 ¢+ (414) 543-0017
CAPITOL OFFICE TOLL FREE 1-888-534-0097



WISCONSIN STATE ASSEMBLY

PEGGY KRUSICK
STATE REPRESENTATIVE

TO: Debora Kennedy
FROM: Peggy Krusick
DATE: February 9, 1999

SUBJECT:  Nursing home wage pass through

Please make the following modifications to the wage pass-through bill draft, LRB-0038/2:

_~* Exempt from the bill, as suggested by DHES, the State Centers and the Veteran’s Home at
King. Each of these facilities operates under a different reimbursement procedure than other
nursing homes.

7 Allocate $2 million in each year of the biennium for the purpose of increasing the
reimbursement rate for personal care worker services in home health settings. This increase
would be in addition to the department’s budget proposal to raise the rate from $11.50 to
$12.50 an hour.

These changes are in addition to the modifications I previously sent you in my memos dated
December 14 and February 2.

Thanks for all your help. Just let me know if you have any questions.

STATE CAPITOL, P.O. BOX 8952, MADISON, WI 53708 » (608) 266-1733 » FAX (608) 282-3697
3426 SOUTH 69TH STREET, MILWAUKEE, WI 53219 + (414) 543-0017
CAPITOL OFFICE TOLL FREE 1-888-534-0097
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Analysis by the Legislative Reference Bureau

Under current law, the department of health and‘family services (DHF'S) must
calculate individual rates of payment to nursing homes for care provided to medical
assistance recipients by means of a statutory formula ithat considers various costs,
including allowable direct care costs for staff services. | Currently, increases in total

/ payments to nursing homes for this care are limited, during fiscal year 1998-99, to
$30,145,200 or 3.5% over that pald for services provided in fiscal year 1997-98,
- i Whlchever is less. i
ISERD This bill provides for a supplement in payment to nursing homes serving
hip medical assistance recipients that is specifically for digect care costs for wages and
fringe benefits for registered nurses, licensed prdctical nurses and nurse’s
assistants. The supplement, from general purpose revgnues, is $5,000,000 in fiscal
year 1999-00 and $5,000,000 in fiscal year 2000-01. [DHFS must calculate each
nursing home’s supplementary payment for each fiscal year by first calculating the
nursing home’s rate per patient day under the statutory formula and then adding to
that amount an amount that is obtained by dividing $5,000,000 by the number of
medical assistance—eligible resident days in ¥ nursing home?\that is projected for
that fiscal year. A\DHFS is required to report to the legislature concerning the
amounts of these supplementary payments for eagh nursing home to which payment

624
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was made. The report must specify each facility ownership type (whether

proprietary, nonprofit or government—owned) and must specify the owner of each

/,’M/%;_E\ nursing home to which payment was made.

A2 For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follow 2
SECTION Qﬁ\l

1 onstatutory provisions; health and family services.

2 (1) FACILITY PAYMENT; WAGES AND FRINGE BENEFITS SUPPLEMENT. | Notwithstanding
3 the limitations on facility payment rate increases in section 49.45 (6m) (ag) 8. of the
4 statutes, in order to permit a facility, as defined in section 49.45 (6m) (a) 3. of the
5 statutes, to receive increased payment for direct care costs for wages and fringe
6 benefits for registered nurses, licensed practical nurses and nurse’s assistants, the
7 department of health and family services shall supplement facility payment rates

8 under section 49.45 (6m) (av) of the sta&utes by an amount not to exceed $5,000,000
@ in state fiscal year 1999—6@[ an! g5,000,000 in state fiscal year 2000-01. The

10 department shall calculate each facility’s supplementary payment for each fiscal
11 year under this subsection‘/by first calculating the facility’s rate per patient day
12 under section 49.45 (6m) (av) of the statutes and then adding to this amount an

13 amount that is obtained by dividing $5,000,000 by the number of medical

14 assistance—eligible resident days in t¢fégilify that is projected for that fiscal year.

v 15 The payments shall be calculated as of July 1, 1999, and July 1, 2000, respectively.
INSERT 215 |——2> )

€4 /REPORT ON FACILITY PAYMENT SUPPLEMENT. By December 31, 2000, the

17 department of health and family services ghall submit, in the manner provided

18 under section 13.172 (2) of the statutes, a r¢port concerning the amounts of payment

19 made under the supplement under subsection (1). The report shall include both a
e e
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cumulative statewide total and shall separately indicate the payment amounts made
for registered nurses, licensed practical nurses. and nurse’s assistants and, within
these separate categories, the separate payment amounts made for direct care
wages, fringe benefits or hours for all of the following:

(a) Each facility in the state'for which payment was made.

(b) Each facility ownership type, whether proprietary; nonprofit;
county—owned; or other government—owned, including municipally owned ofthe

(c) The owner of each facility for which payment was made under paragraph
(a).

SECTION 2. Appropriation changes; health and family services.

(1) FACILITY PAYMENT; WAGES AND FRINGE BENEFITS SUPPLEMENT. In the schedule
under section 20.005 (3) of the statutes for the appropriation to the department of
health and family services under section 20.435 (5) (b) of the statutes, as affected by

the acts of 1999, the dollar amount is increased by $5,000,000 for fiscal year 1999—’ (ﬁ@

and the dollar amount is increased by $5,000,000 for fiscal year 2000—01 Topérmit

the supplement provided under SECTION 1 (1) of this act.
> -
SECTION 3. Effective date. AN TERGOAAL- CARLE
(1) FACILITYWMS act takes effect on July 1, 1999, .

or on the day after publication of the 1999—2001 biennial budget act, whichever is

later.

(END)
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Nonstat File Sequence:

$$$ CHANGE

1. In the component bar:

For the action phrase, execute: ........... create — action: — *NS: — $change
For the budget action phrase, execute: . . ... create — action: - *NS: — 92XX
For the text, execute: .................... create — text: — *NS: — $change

2. Nonstatutory subunits are numbered automatically if “( #1 ), “(#2)”, etc., is filled in.. Below, for the
budget, fill in the 9200 department code; and fill in “ "or “( )" only if a “frozen” number
is needed.

et = s—

O AR veeleccecccesscessaansan cecesecssscscsssscassnee cecsnee

(#1) o SureremenT. ; IN=HomE . PERSONAL CARIE,

v
under section 20.4.‘;6.5?. (& )( b ) of the statutes, as affected by the acts of
1999, the dollar amount is MA-creasedby $ . . . &, . COCO, OOO | for fis-

cal year 1999—00\/ and the dollar amount is JQ\ .creased

by $....2, LOO ,00Q . forfiscal year 2000-01 §er . _crease-funding-
forthe-tpurpose]purposes] Tor whidh-41€ dppropriation ismbhdeMto crease fund-

* Use the 2nd alternative if the purpose of the increase or decrease is more lim-
ited than the purpose or purposes of the appropriation as currently shown
in the text of ch. 20, stats.

[rev: 6/2/98 1999%change(fm)]
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DRAFTER’S NOTE LRB-0038/3dn
FROM THE DAK:jlg&pk:km
LEGISLATIVE REFERENCE BUREAU

To Representative Krusick:

I would suggest that this draft be reviewed by Richard Megna and Dave Lund, to
ensure that I have captured their intent. I would be happy to give any further
assistance necessary.

Debora A. Kennedy
Managing Attorney
Phone: (608) 2660137
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1999 BILL

Q@S@ﬁ

1 AN AcT relating to: increasing medical

Analysis by the Legislative Reference Bu

Under current law, the department of health and family s
calculate individual rates of payment to nursing homes for care
assistance recipients by means of a statutory formula that consi
including allowable direct care costs for staff services. Currently, ihcreases in total
payments to nursing homes for this care are limited, during fiscal year 1998-99, to
$30,145,200 or 3.5% over that paid for services provided in/ﬁfcal year 1997-98,
whichever is less.

Currently, a medical assistance recipient may receive/personal/care services if
he or she is not eligible for home health aide services under medicare and, for more
than 50 hours of the services in a calendar year, the provider receives prior
authorization from DHFS. ,'/{f’ 2,300,000 ) Yo inenraar

This bill provides for 4 supplement in pa t to o\rsing hompes serving

P pPp paymen g serving
medical assistance recipients that is‘specifically fpp direct earsgostsfor|wages and
fringe benefits for) registered~nurses, licensed practical ses and nurse’s

i
N .
‘(?V1ded to medical
rs various costs,

assistants. The supplemént, from general purpose revenues;is $&H00860,in fiscal
year 1999-00 and B8& in fiscal year 2000—01. The supplement does not apply

to the Wisconsin Veterans Home at King, Wisconsin, (to the state centers for the @

e i B b € A 4o

A o de col ooasiatomce ne L LO.(V\j'_ wAl af o

; ) goranntce
& CA@:MMM/J-AI“' o e 3 -
AL E0 kst \AW . s

V] ; &Q.A—-
[P .,&Q, & j- L arasvLeL ‘,«3,1. i Lk 22 /\‘a,W\ & UJ-(*
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nursing home hat is projected for that fiscal year. /]/D\ﬁﬁ a¥» must ensure that the | poaL
supplement was, in fact, expended for the intended purpose by comparing cost R
reports from separate years and adjusting that information to account for any
changes occurring in patient days, additional payment rate increase and differences

in labor costs caused by increased costs for contract labor, rather than employment

of in—house staff.) Lastly, DHFS is required to report to the legislature concerning

the amounts of these supplementary payments for each nursing home to which /
payment was made. The report must specify each facility ownership type (whether
proprietary, nonprofit or government—owned) and must specify the owner of each

nursing home to which payment was made. hounly Am;t
The bill also provides for a supplement in for in—Howug personal car

services that are provided to medical assistance recipients. Tw

$2,000,000_in each of fiscal years 1999-2000 and 2000-01, from general purpose

wbudh st ' S MD\/
For further 1nformat10n see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

@Wm@’%ﬁ’éﬁ@ or eg1stered nurses, licensed practical nurses

and nurse’s assistants, the department of health and family services shall
supplement facility payment rates under section 49.45 (6m) (av) of the statutes by
an amount not to exceed %ﬁ)@m@@ﬁ}) state fiscal year 1999—-2000 and $5:@00,000 (‘ }

in state fiscal year 2000-01. Thé department shall calculate each %
e e
{35 IR, 200, 00O v

e

— .
Oemqe@»&ww»—a
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BILL v SEiCTION. 1
2 €\2, 200,000

supplementary payment for-€ach fiscal year under this subsection by first

calculating the facility’s rate per patient day under section 49.45 (6m) (av) of the
statutes and fien adding to this amount an amount that is obtained by dividing

4B00%008by the number of medical assistance—eligible resident days in all facilities

as of July 1, 1999, and July 1, 2000, respectively.

Paragraph (a) does not apply to W L"’W

@

18

19

20

21

22

23

24

¥ ~Ca o
M@nter for the developmentally disabled, as defined in section 51.01 (3) of

he statutes, or to the Wisconsin Veterans Home at King, Wisconsin.

A facility for which the/allowable direct care costs for services of facility

personnel, as described under section 49.45 (6m) (am) 1. d. and e. of the statutesm

ab7Ckepginy thip-sténdaA-fee-pymant-tdderzsectitn-49-45-(6T0) (3 I2-a2of the
ound
#t@tds, (as indicated by cost reports of the facility for the period during state fiscal

years 1997—9i and 1998—9%/‘ [0seRT 3-14]Y m)

“@!\In order to ensure that a supplemenijﬁyed to a facility under paragraph

(a) was expended fpitepurpoedpecifiensn aragraph%;}m\rtmﬁt

and family services shall, for facility cost reports covering the period during state

fiscal year 1999-2000, as compared with reports covering the period during state
fiscal year 1998-99, and for facility cost reports covering the period during state
fiscal year 2000-01, as compared with reports covering the period during state fiscal
year 1999-2000, adjust the information to account for all of the following:

1. Any changes occurring in patient days.

2. Any payment rate increase applicable to the facility that is in effect

beginning July 1, 1999, and is other than the supplement under paragraph (a).



1

2 __\/ opposed to employment of in~house staff.
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BILL SECTION 1

3. Differences in labor costs caused by increased costs for contract labor, as

(2) SUPPLEMENT. IN-HOME PERSONAL,GA’f{E SERVICES. The department of health
A __ outo
and family services shall supplemenl\ ates efpEyientanade under section 49.45 (42)

of the statutes for workers providing in—home personal care services to medical

assistance recipients bMo exceed $2,000,000/in e¢ach of state fiscal
B e )

years 1999-2000 and 2000-01.

(3) REPORT ON FACILITY PAYMENT SUPPLEMENT. By December 31, 2000, the
department of health and family services shall submit, in the manner provided
under sectior_l 13.172 (2) of the statutes, a report concerning the amounts of payment
made under the supplement under subsection (1). The report shall include both a
cumulative statewide total and shall separately indicate the payment amounts made
for registered nurses, licensed practical nurses and nurse’s assistants and, within
these separate categories, the separate payméht amounts made for direct care
wages, fringe benefits or hours for all of the following:

(a) Each facility in the state for which payment was made.

(b) Each facility ownership type, whether proprietary; nonprofit; »
county—owned; or other government—owned, including municipally owned.

(¢) The owner of each facility for which payment was made under paragraph
(a).

SECTION 2. Appropriation changes; health and family services.

(1) FACILITY PAYMENT; WAGES AND FRINGE BENEFITS SUPPLEMENT. In the schedule
under section 20.005 (3) of the statutes for the appropriation to the department of
health and family services under section 20.435 (5) (b) of the statutes, as affected by

the acts of 1999, the dollar amount is increased by $5,000,000 for fiscal year 1999-00




O

1999 — 2000 Legislature ~5- DAR Bt

BILL SECTION 2

and the dollar amount is increased by $5,000,000 for fiscal year 2000-01 to permit

the supplement provided under SECTION 1 (1) of this act.
SECTION 3. Appropriation changes; health and{family services.
(1) SUPPLEMENT; IN-HOME PERSONAL CARE SERVICES. Jh the schedule under section

20.005 (3) of the statutes for the appropriation to the departmrent of health and family

services under section 20.455 (3) (b) of the statutes, ag"affected by the acts of 1999,

the dollar amount is increase or fiscal year 1999-00 and the dollar
amount is increased by $#2006Z0Wb ffor fiscal year 2000—01 to increase funding to
permit the supplement provided under SECTION 1 &5
SECTION 4. Effective date.
(1) FACILITY AND PERSONAL CARE MEDICAL ASSISTANCE PAYMENTS. This act takes
effect on July 1, 1999, or on the day after publication of the 1999-2001 biennial

budget act, whichever is later.

(END)
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SUBMITTAL LEGISLATIVE REFERENCE BUREAU
FORM Legal Section Telephone: 266-3561
S5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 3/22/99 To: Representative Krusick
Relating to LRB drafting number: LRB-0038
Topic

Increase MA nursing home reimbursement to supplement wages, fringe benefits or hours for direct care nursing
staff

Subject(s)

Health - long-term care, Public Assistance - med. assist.

1. JACKET the draft for introduction

in the Senate or the Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes i@mrated. G

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Debora A. Kennedy, Managing Attorney
Telephone: (608) 266-0137






SUBMITTAL LEGISLATIVE REFERENCE BUREAU
- FORM Legal Section Telephone: 266-3561
5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 2/25/99 To: Representative Krusick
Relating to LRB drafting number: LRB-0038

Topic -
Increase MA nursing home reimbursement to supplement wages, fringe benefits or hours for direct care nursing
staff

Subject(s)
Health - long-term care, Public Assistance - med. @t. g
1. JACKET the draft for introduction

in the Senate or the Assembly \/ (check only oné). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Debora A. Kennedy, Managing Attorney
Telephone: (608) 266-0137
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M CAQD YT IDAL L D ™

E: PLEASE RETURN THIS BILL DRA

WITH YOUR FISCAL ESTIMATE FORMS

m

IF THERE IS A FISCAL EFFECT TO THE BILL, PLEASE SUBMIT THE
FISCAL ESTIMATE WORKSHEET.

TO: Bonnie Niemann

Department of Health and Family Services

FROM: Deborah Uecker
Division of Executive Budget and Finance
101 East Wilson Street
Administration Building, 10th Floor
Madison, Wl 53702

SUBJECT: Fiscal Estimate - LRB Number 0038/4
1999 Bill Number

Please provide the necessary information on fiscal estimate forms and return two (2) copies to

Deborah Uecker, no later than: 01-Apr-99

i you cannot comply with the above deadline for any reason, please call Deborah at 267-0371.

E/Provude local government costs

is responsible for local government costs.

ALSO SENT TO:
Department of Health and Family Services DATE DOA SENT TO AGENCY:

25-Mar-99

DATE DOA RECEIVED FROM AGENCY:

s /)75

TO BE COMPLETED BY AGENCY:

Name and phone number of person who prepared the fiscal estimate.

{Name)

{Phone Number)

PLEASE SEND ORIGINAL COPIES OF THE FORMS THAT CAN BE REPRODUCED.




1999 Session

LRB or Bill No./Adm. Rule No.

ORIGINAL [0 UPDATED LRB-0038/4
FISCAL ESTIMATE [0 CORRECTED [0 SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 N(R10/96)
Subject

Medicaid Wage Pass-through for Nursing Homes and Personal Care Workers

Fiscal Effect
State: O No State Fiscal Effect
Check columns below only if bill makes a direct appropriation \ Increase Costs - May be possible to Absorb
or affects a sum sufficient appropriation. Within Agency's Budget [ Yes No
Increase Existing Appropriation O Increase Existing Revenues
O Decrease Existing Appropriation O Decrease Existing Revenues O Decrease Costs

3 Create New Appropriation

Local: ® No local government costs

1. O increase Costs 3. O Increase Revenues 5. Types of Local Governmental Units Affected:
3 Permissive O Mandatory O Permissive O Mandatory O Towns 0O villages O Cities
2. O Decrease Costs 4. O Decrease Revenues O Counties O Others
O Permissive O Mandatory 0 Permissive [J Mandatory O School Districts [J WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations
GPR XFED [OPRO [OPRS [SEG [ SEG-S 20.435(5)(b) and (5)(0)

Assumptions Used in Arriving at Fiscal Estimate

This bill provides for a $12.2 million supplement in payment to nursing homes serving Medicaid recipients that is
specifically to increase wages and fringe benefits for certain nursing home employees. DHFS must ensure that the
supplement was expended for the intended purposes. If it isn't, DHFS may recoup the supplement from the nursing
home. The bill also provides up to $2 million in funding for a supplement in hourly reimbursement rates for in-home
personal care services provided to Medicaid recipients.

The bill as drafted only provides GPR funding to the Department for the personal care worker supplement in FY’s 00
and 01. The $12.2 million nursing home supplement would have to be paid from the Medicaid appropriations. Using
the federal reimbursement rate for Medicaid for FY 00 (58.7975%), the $12.2 million supplement would cost
$5,026,700 GPR and $7,173,300 FED. Since the Medicaid appropriations budgets are set in a way to cover all
expected Medicaid expenditures, the nursing home supplement in this bill would be an additional cost to the Medicaid
program. The Department also assumes that while these supplements are provided on the basis of nonstatutory
language for the 1999-01 biennium, the intent of the bill is for these supplemental payments to become part of the
Medicaid base for these providers, and would therefore continue into the 2001-03 biennium.

In order to complete the required cost report review to assure compliance with the intent of the suppiment by nursing
homes, the Department will require additional resources. It is assumed that reviewing the cost reports for each of the
411 nursing homes serving Medicaid recipients will require approximately 6 hours of auditor time annually. This
equals 2,466 hours. Using 1,850 hours of available work time per FTE, the Department will require an additional 1.3
FTE at the Auditor-Senior classification. This is equivalent to an annual cost of $77,200 ($21/hour x 1.36 fringe x 2080
hours x 1.3 FTE = $77.200). This cost is split $38,600 GPR and $38,600 FED.

Long-Range Fiscal Implications

It is assumed that the $12.2 million will remain in the base nursing home Medicaid budget for 2001-03. However, the
legislation authorizing the supplement over-and-above the statutory rate calculation for a nursing home expires after

FY 01. Therefore it is likely that some nursing homes will not receive their full share of the $12.2 million beginning in

FY 02 when they are again limited to the rate calculation in statute.

Agency/Prepared by: (Name & Phone No.) Authoriz¢d nature% Dateq
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FISCAL ESTIMATE WORKSHEET

1999 Session

Detailed Estimate of Annual Fiscal Effect ORIGINAL ] UPDATED LRB or Bill No./Adm. Rule No. } Amendment No.
DOA-2047 (R10/96) O CORRECTED 0O LRB-0038/4

SUPPLEMENTAL
Subject

Medicaid Wage Pass-through for Nursing Homes and Personal Care Workers

L. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):

Il.  Annualized Costs:

Annualized Fiscal impact on State funds from:

A. State Costs by Category

Increased Costs

Decreased Costs

State Operations - Salaries and Fringes $ 77,200 $ -
(FTE Position Changes) (13 FTE) (- FTE)
State Operations - Other Costs -
Local Assistance -
Aids to Individuals or Organizations 14,200,000 -
TOTAL State Costs by Category $ 14,277,200 $ -0
B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR $ 5,888,300, $ -
FED 8,388,900 -
PRO/PRS -
SEG/SEG-S -
State Revenues Complete this only when proposal will increase or decrease state Increased Rev. Decreased Rev.
revenues (e.g., tax increase, decrease in license fee, etc.)
GPR Taxes $ $ -
GPR Earned -
FED -
PRO/PRS -
SEG/SEG-S -
TOTAL State Revenues $ 0 $ -0
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS $14,277,200 $0
NET CHANGE IN REVENUES $0 $0

3\
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1999 BILL

Reaen

AN Act relating to: 1ncreasmg medical assistance payment to nursing homes to
supplement wages and fringe benefits for direct care nursing staff, increasing
medical assistance rates of payments for workers providing in-home personal

care services, requiring a report and making appropriations.

Analysis by the Legislative Reference Bureau

Under current law, the department of health and family services (DHFS) must
calculate individual rates of payment to nursing homes for care provided to medical
assistance recipients by means of a statutory formula that considers various costs,
including allowable direct care costs for staff services. Currently, increases in total
payments to nursing homes for this care are limited, during fiscal year 1998-99, to
$30,145,200 or 3.5% over that paid for services provided in fiscal year 1997-98,
whichever is less.

Currently, a medical assistance recipient may receive nursing services, and
may receive personal care services if he or she is not eligible for home health aide
services under medicare and, for more than 50 hours of the services in a calendar
year, the provider receives prior authorization from DHFS. A medical assistance
recipient may also receive home or community-based services under the long-term
support community options program or under one of the community integration
programs.

This bill provides for a supplement in payment to nursing homes serving
medical assistance recipients that is specifically to increase wages and fringe
benefits for, or increase staff hours of, registered nurses, licensed practical nurses
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and nurse’s assistants. The supplement, from general purp{)@enues and federal
medicaid moneys, is $12,200,000 in fiscal year 1999-00 and $12,200,000 in fiscal
year 2000-01. The supplement does not apply to the Wisconsin Veterans Home at
King, Wisconsin or tothe state centers for the developmentall)\r disabled. DHFS must
calculate each nursing home’s supplementary payment for each fiscal year by first
calculating the nursing home’s rate per patient day under the statutory formula and
then adding to that amount an amount that is obtained by dividing $12,200,000 by
the number of medical assistance—eligible resident days in all nurs\ing homes, except
the Wisconsin Veterans Home at King, Wisconsin and the state\centers for the

developmentally disabled, that is projected for that fiscal year. A nur%ing home may

spend the supplementary amount only to increase wages and fringe benefits for
registered nurses, licensed practical nurses and nurse’s assistants Or to increase
their staff hours if the sum of the nursing home’s allowable direct chre costs for
personnel for fiscal years 1997-98 and 1998-99 plus the supplementary Amount does
not equal or exceed the sum of the medical assistance standard for allowable direct
care costs plus the supplementary amount. DHFS must ensure that the supplement
was, in fact, expended for the intended purpose by comparing cost repoa\'ts from
separate years and adjusting that information to account for any changes occurring
in patient days, additional payment rate increase and differences in laboY costs
caused by increased costs for contract labor, rather than employment of in—<house
staff. If DHFS determines that the supplement was not expended by a nursingthome
as required, DHFS may recoup some or all of the supplement. Lastly, DH¥'S is
required to report to the legislature concerning the amounts of these supplementary
payments for each nursing home to which payment was made. The report
specify each facility ownership type (whether proprietary, nonprofi
government—-owned) and must specify the owne i
payment was made.

The bill also provides for a supplerfent in hourly reimbursement/rates for
in-home personal care services that are medical assistance’ recipients.
The supplement is an increase of 8%/n thegfeimbursement rate of §#2:0007008);
winicheRe 1918y, in gadh i fiscal yeary 1999-2000 and, 2000-01,({from general
purpose revenues and federal medicaid moneys.

For further information see the state and local fisca)/estimate, which will be
printed as an appendix to this bill. $ (582,700

‘/@Z,i 21,900, w- L;‘eco&p\ﬁ% ).
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcTION 1. Nonstatutory provisions; health and family services.
@ FACILITY PAYMENT. WAGES AND FRINGE BENEFITS SUPPLEMENT.
(a) Notwithstanding the limitations on facility payment rate increases in

section 49.45 (6m) (ag) 8. of the statutes, in order to permit a facility, as defined in
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section 49.45 (6m) (a) 3. of the statutes, to increase wages and fringe benefits for, or
increase staff hours of, registered nurses, licensed practical nurses and nurse’s
assistants, the department of health and family services shall supplement facility
payment rates under section 49.45 (6m) (av) of the statutes by an amount not to
exceed $12,260,000 in state fiscal yeér 1999-2000 and $12,200,000 in state fiscal
year 2000-01. The department shall calculate each facility’s supplementary
payment for each fiscal year under this subsection by first calculating the facility’s
rate per patient day under section 49.45 (6m) (av) of the stafutes and then adding
to this amount an amount that is obtained by dividing $12,200,000 by the number
of medical assistance—eligible resident days in all facilities in the state except those
specified in paragraph (b) that is projected for that fiscal year. The payments shall
be calculated as of July 1, 1999, and July 1, 2000, respectively.

(b) Paragraph (a) does not apply to a center for the developmentally disabled,
as defined in section 51.01 (3) of the statutes, or to the Wisconsin Veterans Home at
King, Wisconsin.

(¢) A facility for which the sum of the allowable direct care costs for services of
facility personnel, as described under section 49.45 (6m) (am) 1. d. and e. of the
statutes and as indicated by cost reports of the facility fof the period during state
fiscal years 1997-98 and 1998-99, plus the supplement under paragraph (a), does
not meet or exceed the sum of the standard for payment under section 49.45 (6m) (ar)
1. a. of the statutes, plus the supplement, shall use the amount of the supplement
for the purpose specified in paragraph (a).

(d) In order to ensure that a supplement provided to a facility under paragraph

- (a) was expended in accordance with paragraph (c), the department of health and

family services shall, for facility cost reports covering the period during state fiscal
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ains a als

year 1999-2000, as compared with reports covering the period during state fiscal
year 1998-99, and for facility cost reports covering the period during state fiscal year
2000-01, as compared with reports covering the period during state fiscal year

1999-2000, adjust the information to account for all of the following:

2. Any payment rate increase applicable to the facility that is in effect
beginning July 1, 1999, and is other than the supplement under paragraph (a).

3. Differences in labor costs caused by increased costs for contract labor, as

) o e TS \;E

opposed to employment of in-house staff.

(e) If the department of health and family services determines that a
supplement under paragraph (a) provided to a facility to which paragraph (c) applies

was not expended as required under paragraph (c), the departynent may recoup some

v’
or all of the supplement. @

(2) SUPPLEMENT: IN-HOME PERSONAL CARE SERVICES. The deprtment of health
and family services shall supplement hourly reimbursement rateg under section
49.45 (42) of the statutes for workers providing in—home personal caye services to
medical assistance recipients by % 0r in an amount not

whicHeger]is Jeys,

(3) REPORT ON FACILITY PAYMENT SUPPLEMENT. By December 31, 2000, the

in eschrkf state fiscal yearg 1999-2000 and{2090-0}. le, 5227100

department of health and family services shall submit, in the manner provided
under section 13.172 (2) of the statutes, a report concerning the amounts of payment
made under the supplement under subsection (1). The feport shall include both a
cumulative statewide total and shall separately indicate the payment amounts made

for registered nurses, licensed practical nursés and nurse’s assistants and, within
‘ U O M V- \
4 Yo "i‘“"ﬁ 87,231,900 A~ |

)
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these separate categories, the separate payment amounts made for direct care
wages, fringe benefits or hours for all of the following:

(a) Each facility in the state for which payment was made.

(b) Each facility ownership type, whether proprietary; nonprofit;
county—ownéd; or other government—owned, including municipally owned.

(¢) The owner of each facility for which payment was made under paragraph

B 5,000,000 v/

ily services.

(a).

SECTION 2. Appropriation changes; health and f;
(1) FACILITY PAYMENT, WAGES AND FRINGE BENEFITS SUPPDEMENT. In the schedule
under section 20.005 (3) of the statutes for the &ppropriatior to the department of
5) (b) of the statutes, as affected by
by $8ZF 00D for fiscal year 1999-00

health and family services under section 20.435
the acts of 1999, the dollar amount is increased
and the dollar amount is increased by $823:66% for fiscal year 2000—01 to permit the
supplement provided under SECTION 1 (M
* SECTION 3. Appropriation changes; health and family services.
(1) SUPPLEMENT, IN-HOME PERSONAL CARE SERVICES. In the schedule under section
20.005 (3) of the statutes for the appropriation to thedepartment of health and family

services under section 20.455 (5) (b) of the statutes, as affécted by the acts of 1999,

the dollar amount is increased by $4287008(for fistal year 1999-00 and the dollar

amount is increased by $828:§08/(for fiscal year 2000-01 to increase funding to permit
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(1) FACILITY AND PERSONAL CARE MEDICAL ASSISTANCE PAYMENTS. This act takes

effect on July 1, 1999, or on the day after publication of the 1999-2001 biennial
budget act, whichever is later.

(END)
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Note: The analysis of this bill states that a fiscal estimate was
required for this bill. A request was made though the department of
administration to have a fiscal estimate prepared. The agency(s) assigned
to prepare a fiscal estimate for this bill did not return a estimate for this
bill so none are included in this file.



