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1999 BILL

AN Act tore.25 (1) (a) 4.; to amend 778.25 (1) (a) 1., 895.035 (6), 938.17
(2) (c), 938.17 (2) (d), 938.17 (2) (e), 938.34 (14s) (a) 1., 938.34 (14s) (a) 2., 938.34
(14s) (a) 3., 938.34 (414s) (am) 1., 938.34 (14s) (am) 2., 938.34 (14s) (am) 3.,
938.344 (title), 938.344 (2¢) (a) 1.,938.344 (2¢) (a) 2., 938.344 (2¢) (a) 3., 938.344
(2r) (a), 938.344 (3), 938.45 (1r) (b) and 938.983 (2r) (a); to repeal and recreate
938.17 (2) (d); and to create938.344 (2r), 938.983 (2r), 938.983 (2t) and 938.983

(2v) of the statutes; relating to: gre-ame

the amount of a forfeiture that may be imposed on a juvenile who possesses a
controlled substance, a controlled substance analog or drug paraphernalia and

providing penalties:

Analysis by the Legislative Reference Bureau
oRder-eurrenttaw, TIo person under-18-years-of-age-maybuy-or-attemp: 0 buy,
any tobacco product, falsely representhis or her age for the purpose-of Teceiving any
togbacco product or possess any tobacco prod arrenitly, a person under 18 years
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an $50, placedinateen court progfa.Ql(:\rdered to participate inasu rsed work
rogram or other community service workgr ordered to undergoany combination of

efson may also be ordered to

amount of a forfeiture that may
5t ARy-OT-tResae g and oF
[ eRt-01-3t P v -2/

Under current law, a juvenile who possesses a controlled substance or a
controlled substance analog, in addition to any other disposition that may be
imposed under the juvenile justice code, is subject to a forfeiture of not more than $50
for a first violation, a forfeiture of not more than $100 for a violation committed
within 12 months of a previous violation and a forfeiture of not more than $500 for
a violation committed within 12 months of two or more previous violations. A
juvenile who manufactures, distributes or delivers, or who possesses with intent to
manufacture, distribute or deliver, a controlled substance or a controlled substance
analog, in addition to any other disposition that may be imposed under the juvenile
justice code, is subject to a forfeiture of not less than $250 nor more than $500 for a
first violation, a forfeiture of not less than $300 for a violation committed within 12
months of a previous violation and a forfeiture of $500 for a violation committed
within 12 months of two or more previous violations. A juvenile who uses or
possesses with the primary intent to use, or who delivers, possesses with intent to
deliver or manufactures with intent to deliver, drug paraphernalia is subject to
suspension or revocation of the juvenile's operating privilege for not less than six
months nor more than five years and to a forfeiture of not more than $50 or
participation in a supervised work program, or both, for a first violation, a forfeiture
of not more than $100 or participation in a supervised work program, or both, for a
violation committed within 12 months of a previous violation and a forfeiture of not
more than $500 or participation in a supervised work program, or both, for a violation
committed within 12 months of two or more previous violations.

This bill increases the maximum amount of a forfeiture that may be imposed
on a juvenile who possesses a controlled substance or a controlled substance analog
to $200 for a first violation, $400 for a violation committed within 12 months of a
previous violation and $2,000 for a violation committed within 12 months of two or
more previous violations. The bill also increases the forfeitures that may be imposed
on a juvenile who manufactures, distributes or delivers, or who possesses with intent
to manufacture, distribute or deliver, a controlled substance or a controlled
substance analog to not less than $1,000 nor more than $2,000 for a first violation,
not less than $1,200 for a violation committed within 12 months of a previous
violation and $2,000 for a violation committed within 12 months of two or more
previous violations. Finally, the bill increases the maximum amount of a forfeiture
that may be imposed on a juvenile who uses or possesses with the primary intent to
use, or who delivers, possesses with intent to deliver or manufactures with intent to
deliver, drug paraphernalia to $200 for a first violation, $400 for a violation
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committed within 12 months of a previous violation and $2,000 for a violation
committed within 12 months of two or more previous violations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 778.25 (1) (a) 1. of the statutes is amended to read:

77825 (1) (a) 1. Unders. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2),4938.983

961.573 (2), 964.574 (2) or 961.575 (2) or under a local ordinance strict}§ conforming
to one of those statiites brought against an adult in circuit court o against a minor
in the court assigned to\exercise jurisdiction under chs. 48 and/938.

SECTION 2. 778.25 (1)\a) 4. of the statutes is repealeg/

SEcTION 3. 895.035 (6) of the statutes is amended/to read:

895.035 (6) Any recovery of restitution under this section shall be reduced by
the amount recovered as restitution for the same #ct unders. 938.245, 938.32, 938.34
(5), 938.343 (4) or 938.45 (1r) (a). Any recovery of a forfeiture under this section shall
be reduced by the amount recovered as a forfeityre for the same act under s. 938.34
(8), 938.343 (2).938.344 (2r) (a) or 93845 (1r) (b). Aqy recovery of a surcharge under
this section shall be reduced by the¢/amount recovered ag a surcharge under s. 938.34
(8d).

SECTION 4. 938.17 (2)/(c) of the statutes is amended to'xead:

938.17 (2) () THe citation procedures described in ch\ 800 shall govern
proceedings involvidg juveniles in municipal court, except that this chapter shall
govern the taking and holding of a juvenile in custody and par. (cg) shall govern the
issuing of a symmons to the juvenile’s parent, guardian or legal custodiam\ When a
juvenile isbefore the court assigned to exercise jurisdiction under this chaptsr and

ch. 48 dpon a citation alleging the juvenile to have violated a civil law or municipal
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BILL SECTION 4
ordinance, the procedures specified in s. 938.237 shall apply. If a citation is igsted
%o a juvenile, the issuing agency shall notify the juvenile’s parent, guardian #nd legal

custedian within 7 days. The agency issuing a citation to a juvenile who is 12 to 15

years of age for a violation of s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09(2),938.983
961.573 (2),'961.574 (2) or 961.575 (2) or an ordinance confopfning to one of those
statutes shall séxd a copy to an intake worker under s. 938.24 for informational
purposes only.

SECTION 5. 938.17\(2) (d) of the statutes is amended to read:

938.17 (2) (d) If a municipal court finds thZt the juvenile violated a municipal
ordinance other than an ordinanpce enacted finder s. 118.163 or an ordinance that

conforms to s. 125.07 (4) (a) or (b),\\25.085 (3) (b),.125.09 (2), 938.983, 961.573 (2),

 961.574 (2) or 961.575 (2), the coury’shall enter any of the dispositional orders

permitted under s. 938.343 that aye authbrized under par. (cm). If a juvenile fails
to pay the forfeiture imposed by/Ahe municipakcourt, the court may not impose a jail
sentence but may suspend any license issued under ch. 29 for not less than 30 days
nor more than 5 years, oréuspend the juvenile's opekating privilege, as defined in s.
340.01 (40), for not lesé than 30 days nor more than 5 years. If a court suspends a
license or privilege finder this section, the court shall immediately take possession
of the applicabl¢/license and forward it to the department tRat issued the license,
together witly'the notice of suspension clearly stating that thg suspension is for
failure to pAy a forfeiture imposed by the court. If the forfeiture is\paid during the
period ofSuspension, the court shall immediately notify the department, which shall
thereupon return the license to the person.

SECTION 6. 938.17 (2) (d) of the statutes, as affected by 1999 Wisconsin\Act ...

(his act), is repealed and recreated to read:
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- H-armuricipat court finds that the juvenile violated a municipa
ordinance other than an ordinance enacted under s. 118.163 or an ordinance that

conforms tos. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 938.983, 96¥.573 (2),

961.574 (2) or 981.575 (2), the court shall enter any of the dispogifional orders
permitted under s. 938,343 that are authorized under par. (cm),/If a juvenile fails
to pay the forfeiture imposed by the municipal court, the coyrf may not impose a jail
sentence but may suspend any lisense issued under ch. 29 for not more than 2 years,
or suspend the juvenile's operating pNyvilege, as defjried in s. 340.01 (40), for not less
than 30 days nor more than 5 years. If atqurt sdspends a license or privilege under
this section, the court shall immediately take possession of the applicable license and
forward it to the department that issyed the license, together with the notice of
suspension clearly stating that th€ suspension is fog failure to pay a forfeiture
imposed by the court. If the foffeiture is paid during the\period of suspension, the
court shall immediately ndtify the department, which shall shereupon return the
license to the person.

SECTION 7. 938.17 (2) (e) of the statutes is amended to read:

938.17 £2) (e) If a municipal court finds that a juvenile violated a unicipal

ordinangé that conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b}, 125.09 (2), 938 983

961573 (2), 961.574 (2) or 961.575 (2), the court shall enter a dispositional ords

under s. 938.344 that is authorized under W

SECTION 8. 938.34 (14s) (a) 1. of the statutes is amended to read:

938.34 (14s) (a) 1. For a first violation, a forfeiture of not more than $58 $200.
SECTION 9. 938.34 (14s) (a) 2. of the statutes is amended to read:
938.34 (14s) (a) 2. For a violation committed within 12 months of a previous

violation, a forfeiture of not more than $100 $400._
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BILL SECTION 10

SECTION 10. 938.34 (14s) (a) 3. of the statutes is amended to read:

938.34 (14s) (a) 3. For a violation committed within 12 months of 2 or more
previous violations, a forfeiture of not more than $500 $2.000.

SEcCTION 11. 938.34 (14s) (am) 1. of the statutes is amended to read:

938.34 (14s) (am) 1. For a first violation, a forfeiture of not less than $250
$1.000 nor more than $500 $2,000.

SECTION 12. 938.34 (14s) (am) 2. of the statutes is amended to read:

938.34 (14s) (am) 2. For a violation committed within 12 months of a previous
violation, a forfeiture of not less than $300 $1.200.

SEcTION 13. 938.34 (14s) (am) 3. of the statutes is amended to read:

938.34 (14s) (am) 3. For a violation committed within 12 months of 2 or more

previous violations, a forfeiture of $560 $2.000.

ECTION 14. 938.344 (title), of the statutes is apgended to read:

938.344 (title) Disposition; ce oxicating liquor, beer, tobacco

and dr

iolations

SECTION 15. 938.344 (2e) (a) 1. of the statutes is amended to read:

938.344 (2e) (a) 1. For a first violation, a forfeiture of not more than $50 $200
or the juvenile’s participation in a supervised work program or other community
service work under s. 938.34 (5g) or both.

SECTION 16. 938.344 (2e) (a) 2. of the statutes is amended to read:

938.344 (2e) (a) 2. For a violation committed within 12 months of a previous
violation, a forfeiture of not more than $100 $400 or the juvenile's participation in
a supervised work program or other community service work under s. 938.34 (5g) or
both.

SECTION 17. 938.344 (2¢) (a) 3. of the statutes is amended to read:
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BILL SECTION 17

938.344 (2e) (a) 3. For a violation committed within 12 months of 2 or more
previous violations, a forfeiture of not more than $500 $2.000 or the juvenile’s
participation in a supervised work program or other community service work under

s. 938.34 (5g) or both.

/&me‘l&—gé&&l%—m statutes is created to read:

938.344 (2r) If a court finds that a juvenile has committed a violation 6f s.
038983 (2) or a local ordinance enacted under s. 938.983 (5), the court, in/Addition
Fo counselpng the person and his or her parent or guardian, shall orderthe person to
Ho any one or megre of the following:

(a) Pay a forfelture not to exceed $200. Any such order ghall include a finding

that the person alone is Pigancially able to pay and shall dllow up to 12 months for

the payment. If a person fails tdpay the forfeiture, the gourt may suspend any license

issued under ch. 29 or suspend thy person’s opefating privilege, as defined in s.
340.01 (40), for not less than 30 days™wor yhore than 5 years. The court shall
immediately take possession of the syépended license and forward it to the

department that issued the license, gogether with\the notice of suspension clearly

stating that the suspension is forfailure to pay a forfettyre imposed by the court. If

the forfeiture is paid duringAhe period of suspension, the dqurt shall immediately

notify the department, which will thereupon return the license ¥Q the person. Any
recovery under this/subsection shall be reduced by the amount recovered as a
forfeiture under/4. 938.45 (1r) (b).

| (b) Papficipate in a teen court program if all of the following conditions apgly:
1. /The chief judge of the judicial administrative district has approved a teen

couft program_ established in the person’ U0 rsidence—and-—-the—judee
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BILL SECTION 18

determines that participation in the teen court program will likely benefit the persory
AN

the community.

2\ The person admits or pleads no contest in open court, with the pgrson’s
parent, gudrdian or legal custodian present, to the allegations that tHe person

violated s. 938.883 (2) or the ordinance enacted under s. 938.983 (5).

(c) Participate in-a superviged work program or otlier community service work
under s. 938.983 (2t).

SECTION 19. 938.344 (2r) (a) of the
.... (this act), is amended to read:

938.344 (2r) (a) Pay a forfeiture ngt
include a finding that the person alone/
to 12 months for the payment. If a

Herson fails to pay the forfeiture, the court may

suspend any license issued undef ch. 29 or suspend theperson's operating privilege,
as defined in s. 340.01 (40), for not less-than-30-days-ner Igore than & 2 years. The
court shall immediately fake possession of the suspended licgnse and forward it to
the department that igSued the license, together with the notice ofsuspension clearly
stating that the syspension is for failure to‘ pay a forfeiture imposed\by the court. If

the forfeiturg’is paid during the period of suspension, the court shall\jmmediately

grfeiture under s. 938.45 (1r) (b).

SEcCTION 20. 938.344 (3) of the statutes is amended to read:
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BILL SEcTION 20

. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2) or 938.983, or of a local ordinance

her 17th

tha?c\}ttictly conforms to one of those statutes, is within 3 months of his

birthday, the court assigned to exercise jurisdiction under this chapfer and ch. 48

may, at the reqest of the district attorney or on its own motion, gfsmiss the citation

without prejudice and refer the matter to the district attorney/for prosecution under

s.125.07 (4) (a)or (b), 1

a ASA) LWL iaf

5.085 (3) (h). 125.09 (2) or 938.98:

N

strictly conforms to one (\)hhose statutes. The juvenil¢is entitled to a hearing only

on the issue of his or her age. This subsection doeg'not apply to violations under s.
961.573 (2), 961.574 (2) or 961.573\(2) or a loca)ordinance that strictly conforms to
one of those statutes.

SECTION 21. 938.45 (1r) (b) of the sfatutes is amended to read:

938.45 (1r) (b) In a proceeding/in which the court has determined under s.
938.34 (8) or, 938.343 (2) or 938.344 (2r) (a) that\the imposition of a forfeiture would
be in the best interest of the juvghile and in aid of reRabilitation, the court may order
a parent who has custody, 2 defined in s. 895.035 (N, of the juvenile to pay the
forfeiture. The amount f any forfeiture ordered under\this paragraph may not
exceed the amount spefified in s. 799.01 (1) (d). Any order und¥y this paragraph shall
include a finding tifat the parent who has custody of the juvenilg is financially able
to pay the amoyfit ordered and shall allow up to 12 months after the fate of the order
for the payrfent. Any recovery under this paragraph shall be reduced by the amount
recovered as a forfeiture for the same act unders. 938.34 (8) or, 938.343 (2) or 938.344

2r) (a.

SECTION 22. 938.983 (2r) of the statutes is created to read:
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938.983 (2r) Subject to sub. (2v), any person who violates sub. (2) is subject tg
coupseling by the court and to any one or more of the following dispositions:

(A A forfeiture not to exceed $200. Any such order shall include a finding that
the person\qlone is financially able to pay and shall allow up to 12 ménths for the
payment. If aperson fails to pay the forfeiture, the court may sugpend any license
issued under ch. 29 or suspend the person’s operating privilége, as defined in s.
340.01 (40), for not ld¢s than 30 days nor more than 5 fears. The court shall
immediately take possession of the suspended licepSe and forward it to the
department that issued the ligense, together with the notice of suspension clearly
stating that the suspension is for\ailure to pay aforfeiture imposed by the court. If
the forfeiture is paid during the perigd of sugpension, the court shall immediately
notify the department, which will therelpén return the license to the person. Any
recovery under this paragraph shall be reéduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

(b) Placement in a teen coyf't program if all of the following conditions apply:

1. The chief judge of the judicial administrative\district has approved a teen
court program establishgfl in the person’s county of d¢sidence and the judge
determines that particjpation in the teen court program will likely benefit the person
and the communit

2. The pepSon admits or pleads no contest in open court, with the person’s
parent, guardian or legal custodian present, to the allegations that\the person
violated stb. (2) or the ordinance enacted under sub. (5).

¥ The person has not successfully completed participation in a teen‘gourt
prggram during the 2 years before the date of the alleged violation of sub. (2) or the

ordinance enacted under sub. (5).



oy

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

. >LRB-—2465/2 '
1999 - 2000 Legislature -11 - GMM:wlj:hmh

BILL SECTION 22

(c) Participation in a supervised work program administered by the coupty
department or a community agency approved by the court or other compfiunity
service work administered by a public agency or nonprofit charitable opganization
approved by he court as described in sub. (2t).

SECTION 23\ 938.983 (2r) (a) of the statutes, as created by Y999 Wisconsin Act
.... (this act), is amenuged to read:

938.983 (2r) (@) A fyrfeiture not to exceed $200. Any such order shall include
a finding that the person aloge is financially able to/ay and shall allow up to 12
months for the payment. If a perdon fails to pay the forfeiture, the court may suspend
any license issued under ch. 29 oNsuspend ghe person’s operating privilege, as
defined in s. 340.01 (40), for not less-tha V. aysnor more than 5 2 years. The court
shall immediately take possession of th# Suspended license and forward it to the
department that issued the license, fogether With the notice of suspension clearly
stating that the suspension is for failure to pay a fyrfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately
notify the department, whi¢h will thereupon return theljcense to the person. Any
recovery under this paragraph shall be reduced by the amount recovered as a
forfeiture under s. 938.45 (1r) (b).

SECTION 24. /938.983 (2t) of the statutes is created to read:

938.983 (2t) (a) The court shall set standards for the supervised\work program
under sub. {Zr) (c) within the budgetary limits established by the county board of
supervisgrs. The supervised work program may provide the person with reasonable
compénsation reflecting a reasonable market value of the work performed or ikmay

consist of uncompensated community service work. The court may use any available
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resources,_i omimunity service work program, in ordering the perso

tof perform community service work under sub. (2r).
(b) The supervised work program or other community service work$hall be o

a |lconstructive nzﬁure designed to promote the person’s rehabjHtation, shall be

938.344 (3) "

SECTION 26. Initial applicability.

(1) POSSESSION OF CIGARETTES OR TOBACCO PRODUCTS, (@) —Thet
sections 778.25 (1) (a) Ts.and 4., 895.035 (6), 938.17 (2) (c) and (e), 938.344(title) and

statutes and the repeal and recpéation of section 938.17 (2) (dhof the statutes first
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Ol SecC

Tis paragraph.”

A('ZN POSSESSION OF CONTROLLED SUBSTANCES, CONTROLLED SUBSTANCE ANALOGS OR

Ton 93879837 (2)of the statutes occurMe

DRUG PARAPHERNALIA. The treatment of sections 938.34 (14s) (a) 1., 2. and 3. and (am)
1.,2.and 3. and 938.344 (2¢) (a) 1., 2. and 3. of the statutes first applies to a violation
of section 961.41 (1), (1m) or (3g), 961.573 (2), 961.574 (2) or 961.575 (2) of the
statutes occurring on the effective date of this subsection, but does not preclude the
counting of other violations as prior violations for purposes of imposing a disposition

on a juvenile.

SE

. BEIfective dates. This act takes efféecto

€day after pu

except as follows:

(1) POSSESSION OF CIGARETTE TOBACCO PRODUCTS. The‘dmendment of sections |

38.344 (2r) (a) and 938.983 (2r) (a) of s, the repeal and recreation of
ection 938.17 (2) (d) of the statutes and 6 (1) (b) of this act take effect on

ay 1, 2000, or on the date ished by the secretary of

ted in the notice pu

transportation in the Wisconsin Administrative Register undexsection 85.515 of the}

statutes, whi

(END)
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 4/13/99 To: Representative Pettis

Relating to LRB drafting number: LRB-2876

Topic
Possession of controlled substances or drug paraphernalia by a minor;penalties

Subject(s)
Children - delinquency

1. JACKET the draft for introduction

in the Senate or the Assemblh> (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procédures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Gordon M. Malaise, Senior Legislative Attorney
Telephone: (608) 266-9738



