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LEGISLATIVE REFERENCE BUREA

June 7, 1999

Rep. Gundrum:

1. Under the améndment, a prisoner generallf cannot be prosecuted for engaging
in sexual activity if the other person is subject/to prosecution for sexually assaulting
the prisoner under s. 940.225. This also pretludes the prosecution of a prisoner for
engaging in sexual contacsgr sexual intercoyrse with a correctional officer, since under
the bill, the correctional offteer would be sfibject to prosecution under that section. Is
that your intent?

2. A person violating the prohibitiof/contained in this amendment could be subject
to multiple charges arising out of the/fame act of sexual contact or sexual intercourse.
For example, a prisoner who has sggyal contact or sexual intercourse with a person
who has not attained the age of 13 iould also be subject to prosecution under s. 948.02
(1). If you prefer, we can revis¢ the draft to prohibit prosecutors from charging a
defendant with multiple offensés based on\the same act of sexual contact or sexual
intercourse. j

3. The amendment does not criminalize the conduct of the person with whom the
prisoner engages in sexugl activity, unless the person is also a prisoner who is a
voluntary participant. Isthis okay?

4. As is the case with/the underlying bill, the amendment does not apply to sexual
activity outside the wall$ of the institution in which the prisoner is confined. In other
words, it does not prohibit a prisoner with Huber privileges from having sexual contact
or sexual intercourse/while away from the prison (although the\i)risoner may be subject
to discipline under DOC 303.15). Is this okay? ‘

™,
Jefren E. Olsen
Legislative Attorney
/ Phone: (608) 266—-8906
/ E-mail: Jefren.Olsen@legis.state.wi.us
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ASSEMBLY AMENDMENT ,
TO 1999 ASSEMBLY BILL 355

At the locations indicated, amend the bill as follows:
1. Page 1, line 2: after “assault of” insert “and sexual activity involving”.

2. Page 2, line 19: after that line insert:

“SECTION 4m. 946.435 of the statutes is created to read:

946.435 Prisoner sexual activity. (1) In this section “prisoner” means a
person confined in a jail or correctional facility, as defined in s. 961.01 (12m), a
secured correctional facility, as defined in s. 938.02 (15m), or a secure detention
facility, as defined in s. 938.02 (16).

(2) A prisoner who has sexual contact or sexual intercourse with another

person while in the facility or institution in which the prisoner is conﬁnedwg

@ D74 is guilty of a Class D felony.

12

(8) This section does not apply to an individual if all of the following apply:
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(a) Each other person engaging in the sexual contact or sexual intercourse is
subject to prosecution for the sexual contact or sexual intercourse under s. 940.225
(1), (2) or (3).

(b) The individual is not subject to prosecution under s. 940.225.

SECTION 5m. 973.047 (1) (b) of the statutes is amended to read:

973.047 (1) (b) Except as provided in par. (a), if a court imposes a sentence or
places a person on probation for any violation under ch. 940, 944 or 948 er, ss. 943.01

to 943.15 or s. 946.435, the court may require the person to provide a biological

specimen to the state crime laboratories for deoxyribonucleic acid analysis.”.

(END)
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