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- Wisconsin’s Public-Interest Warchdog
TO: Jeff Kuesel

FROM: Roger Bybee
RE: Revisions of LRB-0269/2
Feb. 15,1999

Jeff, you wrote this bill draft at the request of Tammy Baldwin. Now the chief sponsorship of the
bill has been assumed by Peter Bock. 1 spoke with Peter about some revisions in the bill we'd
like to see, and he suggested that I contact you directly. (If there ere any problems with this
arrangement, just call Peter.) :

These are some changes which need to be made before the bill is introduced:

1. Offices covered by the bill would be changed to Supreme Court justices and Attorney
General (Circuit and Appeals Courts would no longer be included)

Qualified Supreme Court candidates would be eligible for $100,000 in primary elections and
$300,000 in general elections.

Qualified Attomey General candidates would be eligible for $300,000 in primary clections
and $600,000 in general elections.

‘/4 Admmxstrauon would be centralized in the State Elections Board and would not mvolve the
/ Secretary of State.

Funding would be derived from general purpose revenues, not the surtax as originally
written.

6. We're grappling with a very tight time-frame in terms of candidates becoming ballot-
certified, then becoming qualified for Impartial Justice funding, and taking part in the

February primary.

In light of this, should we consider modifying the plan to allow candidates to use seed money
and $5 Qualifying Contributions raised before the ballot-cemﬁcatxon and then subtract this from

the public grant?
cc. Rep. Peter Bock

Timeframe on re-draft: Of course, the sooner the better. We need to begin circulating this for
legislative endorsers ASAP.
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1 AN ACT t repeal 11.31 1) (dm) and (fm) and 11.50 (3) (a) 2.; to amend 8.35 (4)
2— (b) 11 12 (2), 11.16 (2) and (3),,11»26 (1) (a) 11 26 (1) (cc), 11.26 (1) (cg), 11.26 !
(1) (cn), 11.26 (1), (ew). 1 1. 26 (2) (a), 11.26 (2) (cc), 11.26 (2) (cg) 11 26 (2) (cn),
11.g§.(2) (cw), 11.26(13),11.31(1)(d), 11.31 (1),(,5)*2"”’11'33 (1) (a) (intro.), 11.50

L=

T (1) (a) 1.and 11.50 (3)5(:‘::;%@%’1‘%1) (am), 11.26 (2) (am), 11.33(4),
)

11.501 to 11.522, 20 (r), 20.585 (1) -(q);20.585 (1)-(r), 25:37-(1)-(cm), :
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Z,,L— ] 25.421, 71.025, 71.235 and 11_435} of the statutes; relating to: campai
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9 ~su—rt’“apf making appropria

ions and providing penaltiés ' a;w
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Analysis by t gislative Reference Bureau “
This bill makes numerous changes in the campaign finance law affectin \,agch
campaigns for #gfdtejudiei justice of the supreme court - fle
—jadge_and-circuit judge¥y The bill limits the application of the Wisconsin electio :”::‘;’:

campaign fund, under which eligible candidates for state offices (except distri
attorney, court of appeals judge and circuit judge) may receive public grants frou%
state general purpose revenues derived from designations made by individuals filin

state income tax returns, to pdrtishh state officeg” To finance statejudicial elections),
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‘A\ 7‘—2) oC,‘fJ;{ cauﬂ‘*
h ll creates a democracy txust fund under which ehglble candldates for sta-t'e——'
1 ﬁ'lces may receive public grants derived from
’me‘g{ Ve T 0-5%5 Cwy,@mccfaﬁ pupoSe rereuves
P Under the b111 a candidate;may qualify for public financing from the democracy

trust fund to finance a campaign in a plf_ualaj'y‘or election by receiving a specified
number of qualifying contributions of $5, SHCH Th Nade by electors of the jurisdiction or
district in which the candidate seeks office. A candidate who accepts publicfinancing
may accept “seed money” contributions in amounts of $100 or less, subject to
aggregate limitations, and may contribute personal funds in specified amounts
during specified periods. A candidate who accepts public financing may not accept
any contributions other than qualifying and seed money contributions and

contributionsfrom perso subject to spec1ﬁed limitations. Public ﬁnancmg
/ce‘;eﬁts for eligible candidates are
g }mﬁmeﬁmm%cﬁf‘@%ﬁaﬂamweﬂﬁo

ﬁ‘;o@f Vu) for mcandldateSfor the office of justice of the supreme court. These amounts are
available for the primary campaign. If a candidate qualifies to appear on the springf
(e T o election ballot, the same amounts are available for that campaign. The benefits are j‘él? (%X
'? 400,009’ subject to a biennial cost of living adjustment. A candidate who accepts more than
or* f@, a specified amount of qualifying or seed money contributions has the excess deducted
Wﬁje(ﬂéﬂ #v  from his or her public financing benefit. In addition, if a candidate’s opponent
qidates declines to accept public fi ‘fncm and makes expenditures in a total amount vxhielt thel
' exceeds by more than 5%, amount permitted for a candidate who accepts public
’(M%'Dw*"il financing, the candidate who accepts public financing receives additional funding
‘ "y g@f uivalent to the excess expenditures made by his or her opponent, but pot more than
00/

imes the amount of the public financing benefit for the office wlyigh the candidate
WM(:)"‘) seeks. A candidate also receives additional public financing equivalent to any
YRP“ independent expendltures made against the candidate or in support of his or her
U;o p opponents if those expenditures exceed 20% of the amount of the pubhg‘ Inancing
né benefit for the office the candidate seeks (but not more than § klmes the
W amount of that benefit), as well as additional financing equivalent to the cost of
certain mass mailings made by an incumbent opponent using state funds.. .. - 7L>
Currently, a candidate for the office offjustice of the supreme court may quallfy ne,
to receive a grant from the Wisconsin election campaign fund for use in an electlonj ”“‘%!
campaign only (no funding is prov1ded for primary campaigns)./A candidate uahﬁes\- \o\k
for a grant by quahfymg to appear on the sprmg election ballot.
{ Q ; ay-not-qualify-tereceive-a-grant. The |
maximum amount of a grant that a candldate may receive is $97,031. This amount
is not subject to" any cost of living adjustment. In addition, this amount is reduced A
by the total dmount of contributions received by a candidate from special interest | Jussc,
committees and this amount may not be fully funded in a particular yearif there are | ¢f
not sufficient moneys in the Wisconsin election campaign fund to provide full | “/em.
ﬁnancmg for all qualifying candidates. A candidate must agree to abide by spending o
and splf—contribution limits in order to receive a grant, but this agreement does not
apply_if the candldate has an opiponent who coul%have qu/ahﬁed fo{;} /%vv gragt

%ot

e e
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declines to do so and declines to file an affidavit of voluntary compliance with
spending and s¢lf—contribution limits.

Currently, 1nd1v1dua1s and committees making political contributions to
candidates for, are subject to limitations on the amount or value
of any contribution or contributions that may be made cumulatively to any candidate
in a campaign. The hmltatlons are $10 OOO in the case of an 1nd1v1dual makmg a

contrlbutlon t0 8 cm :

W@M%mmm&mammme

Jju and $8,625 in the case of a committee making a contribution to a

candldate for Justlce of the supreme court $2—509—ﬂ5‘$3—09611rthe—ease~e£a_cemﬁn-t-bee-

T e mmemmmmmwlmme%mmwmegeoThls
AN ~ ~| bill replaces all these limitations with a contribution limitation of $1,000 applicable
! to an individual or committee making any contribution or contributions
cumulatively to any candidate for statejudtetatiofficefwho is eligibleto qti‘él“i’fy'foi‘éj

"o public financing benefit but who declines to accept one, per campaign.

For further information see the state fiscal estimate, which will be printe/c,l,,a

an appendix to this bill. 5 fgg rucy

-~ The people of the state of Wisconsin, represented in senate and assembly, do./%,
enact as follows: G, [T

1 SEcTION 1. 8.35 (4) (b;lof the statutes is amended to read:
8.35 (4) (b) Notwithstanding par. (a), any unspent and unencumbered moneys
received by a candidate from the Wisconsin election campaign fund shall be
immediately transferred to any candidate who is appointed to replace such

candidate, upon filing of a proper application therefor under s. 11.50 (2). If thereis

on which the vacancy occurs, such moneys shall revert to the state as provided in s.

11.50 (8). . i ndin ny_un ncumber

2
3
4
5
6 no candidate appointed or if no proper application is filed within 7 days of the date
7
8
9
0

J
12 SECTION 2. 11.12 (2) of the statutes is amended to read:
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11.12 (2) Any Noregi

benefit from the democracy trust fund, may accept an anonymous contribution
exceeding $10

mnmbm_o_e&ce_edl_g_&é.__u&nmms contrlbutlon that may not be accepted
ugdg_x_‘_th;s_sg_bs_eﬁ_m shall bedonated tothe common school fund or to any charitable

organization at the option of the registrant’s treasurer.

SECTION 3. 11.16 (2)Jand (3)Jof the statutes are amended to read:

11.16 (2) LIMITATION ON CASH CONTRIBUTIONS. Ewery Except as provided in s.
ll.ﬁQ(jj_G_)_{_exm contribution of money exceeding $50 shall be made by negotiable
instrument or evidenced by an itemized credit card receipt bearing on the face the
name of the remitter. No treasurer may accept a contribution made in violation of
this subsection. The treasurer shall promptly return the contribution, or donate it

to the common school fund or to a charitable organization in the event that the donor

cannot be identified.

(8) FORM OF DISBURSEMENTS. Every Ezc_ep_t_aa_aumoﬂzgdmgdﬁz;&_ll@u_m{

every disbursement which is made by a registered individual or treasurer from the
campaign depository account shall be made by negotiable instrument. Such
instrument shall bear on the face the full name of the candidate, committee,
individual or group as it appears on the registration statement filed under s. 11.05

and where necessary, such additional words as are sufficient to clearly indicate the

" political nature of the registrant or account of the registrant. The name of a political

party shall include the word “party”. The instrument of each committee registered

with the board and designated under s. 11.05 (3) (c) as a special interest committee
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shall bear the identification number assigned under s. 11.21 (12) on the face of the

instrument.
d
SECTION 4. 11.26 (1) (a) of the statutes is amended to read:

11.26 (1) (a) Candidates for governor, lieutenant governor, secretary of state,

1

2

3

4
@ state treasurer-attormey-generak-or state superintendent erjustice, $10,000.

6 SECTION 5. 11.26 (1) (am)Jof the statutes is created to read:
e el o

7

8

9

[~
11.26 (1) (am) Candidates fo;{ justice, $1,000.
ON 6. 11,26 (1) (cc) of the statutes is Em@aédTTr?aaa*‘

1) (cc) Candidates for court of appeals ju&é‘e‘i& districts which contain

S
10 a county having a’pepulation of more than 500,000, $3,660 $1,000,

11 SECTION 7. 11.26 (1) of the statutes is amended to read: S

N
of appeals judge in other districts, $2,500

™

2 11.26 (1) (cg) Candidates for cou
$1.000.

SEcTION 8. 11.26 (1) (cn) of the statutes is e

ded to read:

J
21 SEcTION 10. 11.26 (2) (a) of the statutes is amended to read:

22 11.26 (2) (a) Candidates for governor, lieutenant governor, secretary of state,
@ state treasurer-attorneygemeraly or state superintendent erjustice, 4% of the value
24 of the disbursement level specified in the schedule under s. 11.31 (1).

25 SEcCTION 11. 11.26 (2) (am)Jof the statutes is created to read:
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2 SECTION-12.—11.26.(2) (ce)-of the statutesis'amended-to read: ~~ =~ "‘\
3 11.26 (2) (cc) Candidates for court of appeals judge in districts which conté/in
4

a county as'n%population of more than 500,000, $3,600 &LD_O_Q.//,//
SECTION 13. "1.26 (2) (cg) of the statutes is amended Eg:,reé’/ér:/

>
P

. A .
11.26 (2) (cg) Candidates.for court of appeals judge in other districts, $2;500 /

#

a population 3;' mbre than 800,000, $3,000.

SE(;,'I’I&Q 15. 11.26 (2) (cw) of the statutes is amended to read:

R 11.26 (2) (cw) Candidates for circuit judge in-ether-eireuits or candidates for

e

1

w0 5 N\
15

at
16 11.26 (13) Except as provided in sub. (9), contributions received from the

/1 Wisconsin election campaign fund and public.financing benefits received from the
18 democracy trust fund are not subject to limitation by this section.

,ﬁw—%cﬁnw & gFy s (e

SEcTION 17. 11.31 (1) (d)of the statutes is amended to read:

-

prosecutorial-units;,$1,000

SECTION 16. 11.26 (13§ of the statutes is amended to read:

20 ~ 11.31 (1) (d) Candidates for secretary of state, state treasurer,justice or state
21 superintendent, $215,625.

22~ —SECTION 181131 fm) of the s eal
28 e - --—SECTON-197TI31 (1)(g) 2:°f the statutesiis-amended-to-read: ——~—...

andidates for any countywide elect;ygcefﬁﬁﬁf’gi;éciﬁm
rM
—15-$107;825. e

e

11.31 (1) (g) 2.,
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J
SEcTION 20. 11.33 (1) (a) (intro.) of the statutes is amended to read:

: J
11.33 (1) (a) (intro.) Ne Except as provided in sub. (4), no person elected to state
or local office who becomes a candidate for national, state or local office may use
public funds for the cost of materials or distribution for 50 or more pieces of

substantially identical material distributed after:
J

33 (4) of the statutes is created to read:

1S Cr ; ; Vwﬁe’l 3‘@"‘@”\}:} o
33 (4) This section does not apply toa candidate for the office o}iustice,eeﬁht/ .

IJ

SECTION 21.

.-..v

¢ a5peals jud renit fudgw)

SEcTION 22. 11.50 (1) (a) l{of the statutes is amended to read:

11.50 (1) (a) 1. With respect to a spring or general election, any individual who
is certified unders. 7.08 (2) (a) as a candidate in the spring election for justice-or state
superintendent, or an individual who receives at least 6% of the vote cast for all

attorm €] 9eneral o
candidates on all ballots for any state office, except|district attorney, for Wthh the

individual is a candidate at the September primary and who is certified unders. 7.08
(2) (a) as a candidate for that office in the general election, or an individual who has
been lawfully appointed and certified to replace either such individual on the ballot

at'the spring or general election; and who has qualified for a grant under sub. (2).

mﬁ' (8T (a)2-of the-statutes-is-repealed e

SECTION 24. 11.50 (3) (b)Jof the statutes is amended to read:

11.50 (3) (b) If a vacancy occurs in the office of state superintendent erjustice
after August 15 in any year and an election is scheduled to fill the vacancy at the
spring election in the following year, the state treasurer shall transfer an amount not
exceeding 8% of the moneys transferred to the fund on the preceding August 15 to
the superintendency account £9Aheeﬁiee—m—w—hwh—the—vaeaae&eeeu¥s, such moneys
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to be drawn from any account within the accounts created under sub. (4) in the

// 2 \ amount or amounts specified by the board.

NS

S,/

5

13
14
15

16

17

19
20
21
22
23
24

= J J
31 SECTION 25. 11.501 to 11.522 of the statutes are created to read:

J
11.501 Definitions. In ss. 11.501 to 11.522:
(1) “Allowable contribution” means a qualifying contribution, seed money

J
contribution or personal contribution authorized under ss. 11.502 to 11.522.

(2) “Campaign” has the meaning given in s. 11. 26(17)
paign” gglé(almﬂe coseof A Ccm‘g(d{q ﬁ"JOShce

(3) “Election campaign period” means}the period beginning on the day after the

spring primary election or the day on which a primary election would be held, if

required, and endin on the da the succeeding sprin ectlon
it e o e o PRR  fy o f

4) “El1g1ble candldate means a candldate for the oﬁice of Justlcepcdhz\wﬂf
Vrneo) Spam el %/Lm@» |

Mgeﬂ&cm/dgﬁ ho qualifies for public financing by collecting the .. o,
~e/ec7,fn/

required number of qualifying contributions, making all required reports and 7
et 1e26

disclosures, and being certified by the board as being in compliance with ss. 11.502 d;';%}
va

to 11.522.” Wsucc a:(/bg

echp)

(5) “Excess disbursement amount” means the amount of disbursements made

by a noncomplying candidate in excess of the public financing benefit available to an

o Al
eligible candidate for the same office Wshiohlthe noncomplying candidate seeks.

(6) “Excess qualifying contribution amount” means the amount of qualifying
contributions accepted by a candidate beyond the number or dollar amount of

contributions required to qualify a candld te for a public financing beneﬁt
v (a ,a\ ftae cafe N« coamdidaio ﬂJVJusﬁoe)

(7) “Exploratory period” means the period that begins after the date of a spring

election and ends on the first day of the pubhc financing qualifying period for the next

Yus +ice
election forkhe-sa‘me—eﬁiee- Aate bor 41—'@,,4@&] genet, 1o fcumcﬁ fat”

Co & LQ\‘
Uf&nrtqﬁ%e% L}/“fij&:(z ~e osfe fpﬁ&tgncettal f(ecémx M(j wmélg atn T /i, Yk 51@7 dF

{ﬂ“ ((Q W\WC(V\ﬁ %—Mc(llpyvd fQi’cCé) F&Y ’/'L*c hé")(*’ C(\QQ"&\'\ FQV ,\T‘fyvnepl c/‘f,gAe/@P 0



QO@\]CDU!ACONQ

[ T S N e
Ot b W NN R O

16

LRB-0269/2

1997 — 1998 Legislature -9- JTK&JS:mfd:lp
BILL SECTION 25
boa fﬁ'

(8) “Fair election debit card” means a debit card issued by thW

in accordance with s. 11.515 (2)Jentitling a candidate and agents of the candidate
designated by the candidate to draw money from an account maintained by the board
to make disbursements authorized by law.

(9) “Immediate family”, when used with reference to a candidate, includes the
candidate’s spouse and children.

(10) “Independent disbursement” means a disbursement by a person expressly
advocating the election or defeat of a clearly identified candidate which is made
without cooperation or consultation with a candidate, or any authorized committee
or agent of a candidate, and which is not made in concert with, or at the request or
suggestion of, any candidate, or any authorized committee or agent of a candidate.

(11) “Mass mailing” means a districtwide or statewide mailing of newsletters,
pampbhlets, brochures or other similar items of more than 100 pieces in which the
content of the matter mailed is substantially identical. “Mass mailing” does not
include a mailing made in direct response to communications from persons to whom
the matter is mailed, a mailing to a federal, state or local government official or a
news release to communications media.

(12) “Noncomplying mndidate%@ﬁ_&’,MWusticW
g ov |4 T e] Gevievat of |

appealsjmdge or-eircuitfudggwho does not apply for a public financing benefit or

who otherwise is ineligible or fails to qualify for a public financing benefit under ss.

11.502Jt0 11.522.J

(13) “Personal funds” means funds contributed by a candidate or a member of

a candidate’s immediate family. -@(Q\ Jin Tt cose de ;
‘ Zcamdidite for fuShee,

(14) “Primary election campaign period” meanthhe period beginning 30 days

after the last day prescribed by law for filing nomination papers for u&gmce and
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ending on the day of the spring primary election forvthat. officé or the day on which

th png%ary elecl',lcoax‘lc :vg;(lld be hel Jlf; }gqulred s neq Geetn 8, e /eé:/m{) éej.mug 20

pa
(15) ““Public financing quahfymg per&gd means|the period beglnmna—fhe 1“ ’ a2 f;d)
(a For it coSedls camdlifate far jushice, da
first day of July of any year and ending on the day before the beginningofthe prgpgg, D 67’ ﬁ
for Wf]’fﬁfé-* [ fing nomirty

—_— 2 fna (2 { ’M‘“'f
lecg%l ca'g&g cqse pelglo MW@G@ fir ot j aL M&:’Z;@{ -,‘fi‘f‘-'ej j Za&&;fj ; f W\

\ . s Janver r and eudingon Fr .
Al M} gy' 7” F,’ e E\ (16 Quah%mg cont;;:'lbutlon means a contribution of $5 made to a candldaté
w

14

15

18

20

21

22

24

rl""‘”g
made by an elector of the jurisdiction or district in Wthh the candidate seeks ofﬁce [ec.

during the public financing qualifying period, which is acknowledged by written

receipt identifying the contributor. £
(17) “Seed money contribution” means a contribution in an amoung[naot more

than $100 made to a candidate by an elector of the jurisdiction or district in which

the candidate seeks office during the exploratory period or the puhlic financing

qualifying period, or a contribution made to a candidate consisting of personal funds

of that candidate in an amount not more than the amount authorized unders. 11.507

durmg the exploratory period or the public financing qualifying penjci e or e
11.502/ Qualification; certification. (1) Before a candidate forl{mefﬁce in Jenee %

he gp/lbzﬂh primary election may be certified as an eligible candidate to receive a

public financing benefit for the primary election campaign period, the candidate
car

shall apply to the @;Qc/\;gyi‘ef/ét_aﬁe for a public ﬁnancmg benefit and file a sworn

statement that the candidate has complied and will comply with all requirements of
Ss. 11.5O2Jto 11.522Jthroughout the applicable campaign, which includes the primary
and election for that office. A candidate shall file the application and statement no
later than the beginning of the primary election campaign period for the office yhish tha

¢

the candidate seeks.
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: - EGG‘ v f(
1 (2) A candidate shall be certified by thWe as an eligible
2

candidate for receipt of public financing fora W primary election if the candidate
at [oie X/1019

complies with sub. (1) and receives| qualifying contributions before the close of the

public financing qualifying period.4gudhto-atTeasty )

- ==
- P e

(b) Five hundred in the,ea“s’é”o%f; candidate for thgﬁofﬁce“ff'?ourt of appeals

8 (c) gg.,&h,mand.,m;t et ] for the the ofﬁce of justice.

T e e

(8) The s&;'s;b&ryb@fas&aWshall verify a candidate’s compliance with theA
1 requirements of sub (%) by such verification and sampling techniques as the
@ @é@:&%@Mﬂé\cg@;‘fgerS appropriate.

12 4) Each candidate shall:

13 (a) Acknowledge each qualifying contribution by a receipt to the contributor
14 which contains the contributor’s name and home address.

15 (b) No later than the 15th or the last day of the month which immediately
16 follows the date of receipt of a qualifying contrlbttlon whichever comes first, ﬁle a

o0vVe
@ copy of the receipt under par. (a) w1th the%ee*e&a-vy*aﬁs‘@té except that during July,

18 August and September a copy need only be filed on the last day of the month.

19 (5) A qualifying contribution may be utilized only for the purpose of making

20 a disbursement authorized by law.

. J

21 11.503 Time of application. (1) Before a V@dldate may be certified as
| recpt OF ov 9-ene e Loa

22 eligible for public financing for a sprmgkelectlon the candidate shall apply to the)(

23 seeretary of-state-nolaterthantiie 7th-day afterthedate-of the'primary-etectionor

24 theduy on-which The primary-etection would be-held if required;-for-publie-finaneing-

25! forthe-sprirgeiection; and file a sworn statement that the candidate has fulfilled all
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1 the requirements of ss. 11.502 to 11.522 during the primary election campaign period J
2 and will comply with such requirements during the election campaign period. '42( f 2
@ (2) The secret&py—e&seatg,gﬁ;ﬂ certify a candidate as an eligible candidate for
ov Jener
@ receipt of public financing for a spring jelection if the candidate complies with sub.
5 ( l)J and the candidate was an eligible candidate during the primary election
6 campaign period. |
7 11.505JAgreement by candidate. An eligible candidate who accepts a public
8 financing benefit under ss. 11.502Jto 11.522!during the primary election campaign
9 period shall agree to comply with all requirements of ss. 11.502J1:o 11.522Jthroughout
10 the election campaign period during the same campaign as a precondition to receipt
11 of public financing. An eligible candidate who accepts a public financing benefit
12 during a primary election campaign period may not elect to accept private
13 contributions in violation of ss. 11.5O2Jto 11.522( during the corresponding election
14 campaign period.
15 11.506" Requirements imposed upon candidates. (1) An eligible
16 candidate may not accept private contributions other than seed money contributions
@ and qualifying contributions \v:h‘r\ud}’h the candidate accepts during the exploratory
18 period and the public financing qualifying period.
19 (2) In addition to reports required to be filed under ss. 11.12 (5) and 11.2({‘ a
20 candidate who receives a public financing benefit shall furnish complete financial
21 records, including records of seed money contributions, qualifying contributions and
@ disbursements, tothe a#e’é@tﬁ)wf’stabs' (t)}r? 512 15th or the last day of the month wihrieh ¥hd!
23 imn_lediately follows the receipt of the contribution or the making of the

24 disbursement, whichever comes first, except that during dJuly, August and



| 9 O o

©

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1997 — 1998 Legislature ~13- TR S

BILL SECTION 25

September records need only be furnished on the last day of the month. Each such
candidate shall cooperate with any audit or examination by the secretary of state.

(3) In addition to adhering to requirements imposed under ss. 11.06 (5) and
11.12 (3){ a candidate who receives a public financing benefit shall maintain records
of all contributions received by the candidaté of more than $5 but less than $50,
including seed money contributions and qualifying contributions, which shall
contain the full name of the contributor and the contributor’s full home address. In
addition, if a contributor’s aggregate contributions to any candidate exceed $50 for
any campaign, the candidate shall also maintain a record of the contributor’s

principal occupation and the name and business address of the contributor’s place

- of employment.

(4) The failure to record or provide the information specified in sub. (3)
disqualifies a contribution from counting as a qualifying contribution.

(5) No eligible candidate and no person acting on a candidate’s behalf may
déposit any contribution that is not recorded in accordance with sub. (3) in a
candidate’s campaign depository account.

(6) No eligible candidate may accept more than $25 in cash from any
contributor and no such candidate may accept cash from all sources in a total amount
greater than one—tenth of l%Jof the public financing benefit for the office WQ-M the
candidate seeks or $500, whichever is greater.

J ‘
11.507 Personal funds of candidates. (1) The personal funds of a candidate

contributed as seed money contributions may not exceed an aggregate amount of

ice of-eircuit judgeT$15000.in.an-eleetion.for.the.effice—.

Neoftourt-of Eppedts.judeant $5,J(/)oo i M&W@W@%
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1 (2) No eligible candidate may make any disbursement derived from personal
2 funds after the close of the public financing qualifying period.
3 11.508J Seed mbney contributions. (1) An eligible candidate may accept
4 seed money contributions from any individual or committee prior to the end of the
5 public financing qualifying period, provided the total contributions from one
6 contributor, except personal funds and qualifying contributions otherwise permitted
7 under ss. 11.502Jto 11.522{ do not exceed $100, and the aggregate contributions,
8 including personal funds, but not including qualifying contributions, do not exceed
10 f oGPk appeds $5,000 ih/a eldtion'Pr the i’ 0 Hsiodr)
11 (2) An eligible candidate may make disbursements derived from seed money
12 contributions only during the exploratory period and the public financing qualifying
13 period.
14 11.509 Excess contributions. If an eligible candidate receives excess seed
15 money contributions or qualifying contributions on an aggregate basis, the
1 candidate may retain the contributions and make disbursements derived from the

6

/ n o am Wmow\'l— M%-exc-eeaémg B /A,od(JO
17 contributions, up-+ w 5 T

8

9

W@mmwemfwt%eﬁfwmﬁ” 56415 judge-and-$15;0001ER
\elemmhebofﬁemum An amount equlvxtlent to the excess contributions

20 /| shall be deducted by the segnehw@fﬁstﬁ'te \%'f?ozcthe candidate’s pyblic financing
21 benefit. A candidate shall return to the secnetﬂaﬁeﬁ-etatg\bailn ‘s/ged money and
22 qualifying contributions that exceed the limits prescribed in this section within 48
23 hours after the end of the exploratory period. A candidate shall also return to the

board
24 Wy seed money and qualifying contributions that have not been

25 encumbered or expended by the beginning of the primary election campaign period.
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board

(1) The Mshall deposit all contributions returned under this section in

2
3

10

o

>

the democracy trust fund.

11.51JCertification by candidate; line of credit. (1) To apply for a public
financing benefit, a candidate shall certify to the'sacrbtdrydRetat: tG}C;;{ tile candidate
has complied and will comply, throughout the applicable campaign, with all
requirements of ss. 11.502 to 11.522{'«J.nd that all disclosures required as of the time
of application have beén made, and shall present evidence of the requisite number

of qualifying contributions received by the candidate. The candidate’s request for

certification shall be signed by the candidate and the candidate’s campaign

treasurer. Q
@&V&
(2) The W&ﬁwﬁﬁs@shaﬂ distribute to each eligible candidate at the
or $eptember

sprmg/\prlmary election a line of credit for public financing promptly after the

13 candidate demonstrates his or her eligibility and, in any event, not later than 5 days
14 after the end of the public financing qualifying period; however, no candidate may
15 utilize a line of credit under this subsection until the beginning of the primary
-716 election campaign period.
! \\ . oaV& G{' jdg‘hcﬁ
17 \\ (3) The secretary-efstatgshall distribute to each eligible candldatelat a spring
‘ ﬁctlon a line of cred for pubh ﬁnancmg not lat than 8 h urs after the date of
W Raﬁﬁ.c@ o uS“"?CG, av M PHMQWZ elec 0’40'/00’ p// A /V:ﬂm Vlr’ “ru{
19 the rimary electlori,exc’}sew no candidate for a partlcular office shall receive a 7)' ¢
\ SPrng 65 arg/
\20‘ * lineof credlt until all candidates for the same office who apply and quahfy for a fubhc sépzz‘/
\ €
21 financing benefit have been certified as eligible candidates. Zh/‘)C’ Z ‘ ‘¢ c 4"\( :ef@’e Five
. aALDvney Gl g o
22 (4) If any candidate who receives a public financing benefit violates the-}e ':?‘
flechon
Y N
requirements of ss. 11.502to 11. 522J the séb:eﬁxyoﬁsta%e shall requjrethe candldafé /th jf
Cred;
by

to repay all public funds received by the candidate to the*ettetwe&sﬁ&% The
/‘ “‘69(((’. ﬁhaﬂtﬁ‘f(

of fl%iu&‘s 4%?56#7‘&4 4o =
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bonrd

Wﬂlau deposit all repayments received under this subsectJion in the
dfemocracy ’}rust fund. édd v J
11.511 Public financing benefits. (1) The seerétary of statg,shall provide
to each eligible candidate who qualifies to receive a public financing benefit for the
primary or election campaign period separate lines of credit for the primary and
election campaign periods in the amounts specified in this section, subject to any‘
required adjustment under s. 11.509{ 11.512 (2)J, 11.513 (2)‘or 11.519 (2)‘./ An eligible
candidate may use this credit to finance any lawful disbursements during the
primary and election campaign periodg;ito further the election of the candidate in
An = ligloll
that primary or election. fa}candldate may not use this credit to repay any loan, or
in violation of ss. 11.502 to 11.522Jor aﬁy other applicable law.
(2) The public financing benefit for a primary election campaign period is:
(a) For a candidate for girsuitjadgex$B500; oBovn ey G- er t’ﬂ) 73 9,090
~—(b) For-a-candidatefor-court of appedls judge;$37,500. -

¥

(§) For a candidate for justice,'$ #)04, 090D

T v W
i} ',‘,

(8) The public ﬁnancmg benefit for an election campaign period is: - -~ -

(a). For a candidate for ¢ireuit-judge, $76065 47’/?%1&«7 Greq emﬂ B9 ), A,

(b) For a candidate for court of %ppeals judge, $37,500.

: 500,000
\. (¢) For a candidate for Justlce‘;}ﬁ-ﬁ,@@% VQ

Na 6:]@(4-@4’ &
(4) An eligible candidate in a spring)election in which there are no other

candidates whose names appear on the ballot shall receive a line of cred'f\' valued at
25% of the public financing benefit for the election campaign period.
(5) An eligible candidate for an oﬁice for which there are no other candidates,

otherthan write—in candidates, who have received contributions of more than $1,000
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o8 §f He daq preceding Y2 b @) nimg cf fte CarPayn x’?@ﬁ for

rima
G in the aggregate/\shall receive a line of credit valued at 25% of the pubhc financing/ c/r‘lj

o n T elechom
2 benefit for the primary election campalgn penod M whiif, fre
. '3 *8‘( fé(—e (“""ffdﬂaf—
@ m /{\Iotwnhstandmg subs. (2) and (3) beginning on April 1, 2000, and ever)z Segfs
ool
4 2 years thereafter, the s¢drefary «f statg shall modify the public financing benefits. :ﬁ €
{
5 provided for in subs. (2)/and (8) to adjust for the change in the consumer price index, /

6 all items, U.S. city average, published by the U.S. department of labor for the

7 preceding 2-year period ending on December 31.

é 11.512J Financial activity by noncomplying candidates. (1) In addition
@ to other reports required by law, a noncomplying candidate for an office at t}(@s’;\pmg a_
10 primary or election who receives contributions or makes gr obligates to make

reafer Theu
@ disbursements in an amount more than 5% ﬁi\excgssot;lthe public financing benefit

12 applicable to an eligible candidate for the same Ofﬁff 2:};&; same primary or election
@ shall file a report with the board ﬂémﬂmgathe total contributions received and
14 disbursements made or obligated to be made by the candidate as of the date of the
15 report. The board shall transmit copies of the report to all candidates for the same
16 office at the same election. A noncomplying candidate shall file additional reports
17 after the candidate receives each additional $1,000 of cdntributions, or the candidate
18 makes or obligates to make each additional $1,000 of disbursements. If such

N

19 contributions are receivegﬁ:lcfdisbursements are made or obligated to be madg/

20 more than 6 weeks prior to the date of the Eﬁrﬁl Jpnmary election at which the name

ov Al catc r@ﬁa c AN /6/(, v Jushie ;0"40"W e ale
21 of the candidate appears on the ballot;s ’/x uch reports shall be made at the next regular ﬂ?‘ feit
. 4
22 reporting interval under s. 11.506. If such contributions are receivedsfor such A4

(5”"‘ oo hon
disbursements made or obligated to be madeyWwithin 6 weeks prior to the date of the MUI()

24 W primary election at which the name of the candidate appears on the ballot, \nd&

I

/7\' WVAGY
e

N@\M (Y\fﬁ 5



1997 — 1998 Legislature -18- LRB-0269/2
JTK&JS:mfd:lp

BILL _ QECHON 25
or v o care o combidlite For joshe? WiThin 6 cweeles preor 13 15 jﬁfz’
a
Asuch reports shall be made within 24 hours after each instance in which such . .

’q L T %
contributions are received, or such disbursements are made or obligated to be madé. €/GCA¢7{
Ly
(2) Upon receipt of such information, the board shall immediately credit an Z.Z/ 2
A()//
)
//4q
total excess disbursements made or obligated to be made, but not to exceed 3 timez /ﬂw'u%j
o
the public financing benefit for the applicable office. fﬁ-z,“,‘g?
%

opposing eligible candidate’s account with an additional amount equivalent to the

11.513J Independent disbursements. (1) If any person makes, or becomes
obligated to make, by oral or written agreement, an independent disbursement in

excess of $1,000 with respect to a candidate for the offjce of justiceycourt-of-appeals™
'? - L=0% 4'/“ SR g@

o With Ww‘%’h e il Aale or o 0““”;)59901 Seplenlogn
} iretit at a spring primary or election,w person shall file with the /riq,,

. 2
board a notice of such disbursement or obligation to make such a disbursement. Any ﬁeﬂf b
(2

such person shall file reports of such disbursements or obligations to make such\e[f’c;{gh
disbursements on the 15th or last day of the month wm immediately follows the ﬂ’é /—»’
date of the disbursement or the obligation to make the disbursement, whichever
or S plem beo
comes first, except that, within 6 weeks prior to the date of the spring/lprim"ary
election, the person shall file such reports within 24 hours after each independent
disbursement is made or obligated to be made.. Any such person shall file additional
reports after each additional $1,000 of disbursements are made or obligated to be
made. ' P
(2) When the aggregate independent disbursements against an eligible
candidate for an office or for the opponents of that candidate exceed 20% of the public
financing benefit for that office in any campaign, the board shall immediately credit
that candidate’s account with an additional line of credit equivalent to the total

disbursements made or obligated to be made, but not to exceed 3 times the public

financing benefit for the applicable office.
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11.515J Democracy trust fund. (1) The democracy trust fund shall be
administered by the state treasurer. The state treasurer shall contract with a debit
card issuer to permit eligible candidates and their agents to draw upon the fund
through an account with the issuer.

(2) Upon a determination of a candidate’s eligibility for a public financing
benefit as provided for in s. 11.51 ( 1){ the state treasurer shall issue to the eligible
candidate a debit card, which shall be known as the fair election debit card, entitling
the candidate and agents of the candidate designated by the candidate to draw
money from an account to make disbursements on behalf of the candidate.

(8) No eligible cand@date or agent of an eligible candidate may make any
disbursement by any other means other than through the use of the fair election
debit card. No such candidate or agent may utilize a fair election debit card to obtain
cash, except that cash amounts of $100 or less may be drawn on the fair election debit
card and used to make disbursements of no more than $25. A candidate shall
maintain records of all such disbursements and shall report such disbursements to
the board in accordance with s. 11.506.J

11 516J Administration. Except as otherwise specifically provided in ss.

11. 501 to 11. 522‘! the duties of and authority for administering and enforcmg sS.

11. 501 to 11. 522Jare vested in the board.

11.517 I

Penalties; enforcement. (1) If an eligible candidate makes
A\

disbursements M%Sl exceed the public financing benefit allocated to the candidate

for any campaign, the candidate may be required to forfeit not more than 10 times

the amount by which the disbursements exceeded the allocation.
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(2) Any elié’ible candidate who accepts contributions in excess of any limitation

imposed under ss. 11.502Jto 11.522Jmay be required to foffeit not more than 10 times
the amount by which the contributions exceed the applicable limitation.

(3) If the board finds that there is probable cause to believe that a candidate
has made excess disbursements or has accepted excess contributions contrary to sub.
(l)Jor (2){ the board shall attempt for a period of not more than 14 days after its
finding to correct the matter by informal methods of conference and conciliation and
to enter into a settlement and conciliation agreement under s. 5.05 (1) (cil with the
person involved. A settlement and conciliation agreement made pursuant to this
subsection shall be a matter of public record. Unless violated, a settlement and
conciliation agreement is a bar to any civil action under sub. (4).

(4) Ifthe board has probable cause to believe that a candidate has made excess
disbursements or has accepted excess contributions and the board is unable to
correct the matter by informal methods within the time prescribed in sub. (3):/the

board shall make a public finding of probable cause in the matter. After making a

public finding, the board shall bring an action in the circuit court for Dane County

or, inrthe Caseof.a candidate for courtof appeatsjUdge oF Circuitjudge; in the circuit

“eourt-for-any eoumtyany portion of-which-isContained-witHifi the-district OF cirewit—
. . . . . S
W@e&d@k&eﬁ?‘céﬂo impose a forfeiture under sub. (1) or (2).

(5) If an elector believes that a candidate has violated ss. 11.502'to 11.522I and
the elector is entitled to vote for or against the candidate in the election in connection
with which the violation is alleged to occur, the elector may file a complaint with the
board requesting it to take remedial action. If the board refuses to take remedial

action or, within 30 days after the filing of such a complaint, fails to take remedial
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action, the elector may commence a civil action in the appropriate circuit court under
sub. (4) requesting the court to impose a forfeiture under sub. (l)Jor (2).

(6) The boérd and courts shall expedite all proceedings under ss. 11.502Jto
11.522Jso that all complaints brought prior to an election are resolved, to the extent
possible, before the election is held.

(7) If a complaint brought under ss. 11.502Jto 11.522jis resolved against the
complainant and is found to have been brought in bad faith and without reasonable
basis therefor, the board or court may assess costs, including reasoﬁable attorney
fees, against the complainant.

11.518J Prohibited acts. (1) If a candidate or agent of a candidate knowingly
accepts more contributions than the candidate is entitled to receive, or makes
disbursements exceeding the amount of the public financing benefit received by the
candidate, the candidate or agent may be fined not more than $25,000 or imprisoned
for not more than 5 years or both.

(2) If a candidate who receives a public financing benefit, or an agent of such
a candidate, knowingly makes a disbursement by means other than through use of
the fair election debit card, except as permitted under s. 11.515 (3), the candidate or
agent may be fined not more than $25,000 or imprisoned for not more than 5 yearsl
or both. |

(8) If, in connection with the receipt or disbursement of a public financing
benefit for an election campaign, any person knowingly provides false information
to the board, or knowingly conceals or withholds information from the board, that
person may be fined not more than $25,000 or imprisoned for not more than 5 years

or both.
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0 11.519 Mass mailings. (1) /{ No person may conduct any mass mailing using

state funds on behalf of any person y;.ho is a candidate for the office of justicefgouft
q
-of-appealsjudgeor-cifcuit-judge-in/the spring election during the period between

December 1 preceding that election and May 31 following that election.
">'7

(2) If any person uses state funds to conduct a mass mailing on behalf of any

person who is a candidate for the office of justice/contt,eﬁappe&ls,judge/m“ei’reu-i-tr;

5 at the spring election during the period between September 1 and Novemb
or ¥ any paasan uses Skife BndS Ry cordles e MASS a9 on febaf £ F /’”Jg}
30 preceding that election) the board shall immediately credit the accounts of all ¢ ‘;'S
aw\,[ €43

other eligible candidates for the same office sought by the person on behalf of whom Loy

the mailing is conducted with an additional line of credit equal to the cost of pnntmg)
© Tl a e itipnal lima of creddt (o e o

11 and mailing of that mass mallinng)@hAmay be used solely to fund a malllné § 9%, »@7
. ﬁf ‘&/Cf*
12 promoting t)he candidacy of the candidate who receives the credit. I Che. 33(}‘0: pzop
L ey, ff%;;;

13 3 /‘A candidate for ﬂl@bﬂ@@ﬂpﬁ Justlce/é\)J;rt/bﬂa—ppea,s i mqﬂdge 7&
1%/

7
15 board in writing of his or her intent to do so no later than September 1 preceding the 3‘/&:@&
\ ne {oder hean Pro 30 7
6 spring election, and shall complete the mailinglthe following November 30. o ,L Cecﬂqj,
> C‘gj'
671

/

14 at the spring election who plans to use state funds for a mass mailing shall notify t

(4) All mass mailings funded by the state on behalf of any person who is a~~.

candidate for ﬂa&eﬁ?}de”of Justlcemurt_oﬂgmpeaisﬁudgeﬂmmwwdge/ at the spring

election during the period between September 1 and November 0 pre edlng that
orm«(ﬁ-elmlfd[a«oj (;2@750\ who (f ol cand 7 fé’nem/(
electlon}@.nd all mass mailings authorized under sub (2) shall be issue onented and A A

N

21 nonpolitical, shall not mention any of a candidate’s opponents by name and shall be je;,, )

22 reviewed and approved by the board for compliance with such requirements 1n€/ =4

A
23 advance of the mailing. 6 eﬁaf@ng

24 (5) Except af p;wllged undergﬁ(l}eb c(}%) no state funds may be used by any /%,

| P\é(l V\
@ mcumbené\Justlce/cOlm.oﬂappea'}ﬁ-umrﬂn%ﬂfrdge}to conduct a mass mailing UW

f™y

a@cﬁ o
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, “ha K
1 on behalf of a candidate for gzny\suehxofﬁce at the spring election after November 30

7
'/}7 2 preceding that election.
AWS >/ .
;’;/ { 11.522 Contributions to noncomplying candidates; attributions. (1) A
—
/Vfb 4 noncomplying candidate may accept contributions from private sources without

\

\

5 limitation, except that no person may make any contribution or contributions to a
6 noncomplying candidate exceeding a total of $1,000 during any campaign.
7 (2) Any electronic or print communication paid for or authorized by a
8 noncomplying candidate shall contain the following sentence: “This communication
9 is paid for with money raised from private sources. This candidate has not agreed
10 to abide by campaign contribution and spending limits.”
2-5/0 .
SECTION 26. 26?5&?{(1) (r) of the statutes is created to read:
2%, Z/O . '
: 1(1) (r) Democracy trust fund administration. From the democracy trust
J v

13 fund, a sum sufficient for the administration of ss. 11.501 to 11.522.

14 SEcTION 27. 20.585 (1) (q)lof the statutes is created to read:
15 20.585 (1) (q) Democracy trust fund. As a continuing appropriation, from the
16 democracy trust fund, the moneys determined under ss. 11.501 to 11.522 to provide

17 for payments to eligible candidates.

18 SECTION 28. 20.585 (1) (r)lof the statutes is created to read: |
\19 20.585 (1) (r) Democracy trust fund administration. From the democracy trust
‘ P N, ¢ ! 20 fund, a sum sufficient for the administration of ss. 11.501 to 11.522.J
2% 2/6 21 SECTION 29. 25.17 (1) (cmS/of the statutes is created to read:

25.17 (1) (cm) Democracy trust fund (s. 25.421){

J
SECTION 30. 25.421 of the statutes is created to read: fLnder s, 20,865 V

ayprprie 4)(4)
25.421 Democracy trust fund. All moneys cc othk st Q
v1.025; I-MW deposited in the state treasury under ss. &/ (

mdz,.%
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J J oo
1 11.509 and 11.51 (4) constitute the democracy trust fund, to be expended for the

v
purposes of ss. 11.501 to 11.522{

2
mﬁm%ﬁfgﬁ&; is created toread: -~~~ - -——:f:wf:«\
4 71.025 Surtax. (1) In this section, “income tax payable to this state” means “

5 e tax as computed at the rates under s. 71.06 withcout reduction for any payments
6 or credits. /"/
7 (2)\ There is imposed and there shall be collected and paid, in /addition to and
8 in the samepanner as the tax imposed unders. 71.02 (1), in;l:ﬁ/{:ling those provisions
9 relating to refunds and overpayments, a surtax equ}l/té 0.5% of the income tax
10 payable to this statéy The surtaxis part of the tax/f;gr{etermining any underpayment
11 or declaring estimated ‘taxes. Ve ’
12 SECTION 32. 71.235 ofthe statutc}e/s«‘i's created to read:
13 71.235 Surtax. (1) Inth sgction, “income tax or franchise tax payable to this
14 state” means the taxes as compu‘f:e at the rates under s. 71.27 without reduction for
15 any payments or credits.
16 (2) There is imposed and there shall\be collected and paid, in addition to and
17 in the same manrier as the taxes imposed under s. 71.23, including those provisions
18 relating to refunds and overpayments, a surtax équal to 0.5% of the income tax or
19 franchigé tax payable to this state. The surtax is part f the tax for determining ary
20 undérpayment or declaring estimated taxes.
21 SECTION 33. 71.435 of the statutes is created to read:
22 71.435 Surtax. (1) In thissection, “income tax or franchise tax payable to this
23. state” means the taxes as computed at the rates under s. 71.46 without reduction for

Y

24 any payments or credits.
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1 (2) There is imposed and there shall be collected and paid, in addition to an

p T 2
PP T

~*”""in the same manner as the’taxes imposed under s. 71.43 ;i)r/lggdingﬁth‘éééfprovisions

relating to refurnc s and overpayments, a surtg;{,eqﬁ‘?{ljib 0.5% of the income tax or

isé tax payable to this s/ifyeﬂ%tax is part of the tax for determining any
Hderpayment or declaring-estimated taxes.

SEcTION 34, Iritial applicability.

9. dateof thissubsection:

10 (END)



Section #. 11.26 (9) (a) of the statutes is amended to read:

J
ey s provete] & por. (b o

11.26 (9) (a) -N%i_r-ldividual who ‘is acandidate for state or local office may receive and accept more

than 65% of the value of the total disbursement level determined under s. 11.31 for the office for
which he or she is a candidate during any primary and election campaign combined from all commit-
tees subject to a filing requirement, including political party and legislative campaign committees.

History: 1973 ¢. 334;.1975.¢..93-ss. 89-t0:95:7119 (1);.1975.¢..200;.1977-¢..107,.187; 1977 ¢. 427 s. 132; 1979 c. 263,
e T
~328;.1979 c. 35553251 983-a—183, 186,198 57a 30358 4410 551, 867°1987-a-27+-370;-1989 a. 31, 192; 1995 a.-27

.maaxw%azwjé;‘”maﬂwﬂﬂﬂﬂgpwmwww»““”“‘"’
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Section #. 11.26 (9) (b)Jof the statutes is amended to read:

/

no

ba)!
et o protled im par. (ba)sno

P N

11.26 (9) (b) No‘,jﬁdividual who is a candidate for state or local office may receive and accept
more than 45% of the value of the total disbursement level determined under s. 11.31 for the office
for which he or she is a candidate during any primary and election campaign combined from all com-
mittees other than political party and legislative campaign committees subject to a filing require-
ment.

History: _1973.¢:334;1975¢793755: 8910‘2&9'(_1 i,',_1_9.7,5,<0..2(_)9; 1977.¢.107,-187;-1977.c. 427 5. 132: 1979 c. 263,

328; 1979-c;355.5-327 7983 a. 183, 186; 1985 a. 303 s5. 44 to 55m, 86; 1987 a. 27, 370; 1989 a. 31, 192; 1995%. 27

45 (1); 1995 a. 219, 225. . i

[ y
Swpa, . ony 126 (q) (ba) .
@J ! & 29 o@o nd
/('L(o(ﬁ) (é“)quaCJr&fﬁf ¢ D M ié){b( /L}Mwék
@Wﬂl IR CWaéf-q'?% wie reecewed = /, j
1Z/’-? F prem [ onrs crac st fond ©)
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Section #. 11.50 (1) (a) 2. of the statutes is amended to read:

11.50 (1) (a) 2. Withrespecttoa sp-ecial election, an individual who is certified under s. 8.50 (1)
(d) as acandidate in a special election for state superintendent, or an individual g&étsncertig;lhugiﬂ .
s. 8.50 (1) (d) as a candidate in a special election for any state office, except /jdlstrlct attorney, on the
ballot or column of a party whose candidate for the same office at the preceding general election
received at least 6% of the vote cast for all candidates on all ballots for the office, or an individual
who has been lawfully appointed and certified to replace either such individual on the ballot at a
special election, or an individual who receives at least 6% ofy the vote cast for all candidates on all

drher) 5Lh € bt
ballots for any state office, except{district attorney, at a partisan special election; and who qualifies

for a grant under sub. (2). Where the boundaries of a district in which an individual seeks office have
been changed since the preceding general election such that it is not possible to calculate the exact
number of votes that are needed by that individual to qualify as an eligible candidate prior to an elec-
tion under this subdivision, the number of votes cast for all candidates for the office at the preceding
general election in each ward, combination of wards or municipality which is wholly containeci
within the boundaries of the newly formed district shall be calculated. If the candidate of the politi-
cal party on whose ballot or column the individual appears in the newly formed district obtained at
least 6% of the number of votes calculated, the individual is deemed to qualify as an eligible candi-
date prior to the election under this subdivision.

JEUPPPIE SCE SIS I S ) "se

s —History: —1977»c*~197'~*272 1979 C328; ~1983"“‘5'1“"1983 a. 484 s. 174; 1985 . 303 ss. 73 t6 79, 86; 1987“5;37():3913

,,.:» e TR R TR N e

o

03719893, 31, 1989 2. 192.5. 75, “. T e

kuesejt(Irbunx12) Tue-Mar-30-1999 4:13 pm



Section #. 11.50 (4) (b) 1.}0\8. of the statutes are amended to read:

- d <
11.50 (4) (b) 1. Sixty-=sevenipercent to be apportioned between all eligible candidates for gover-

nor.

Tew

J —
2. E—rgh%)percent to be apportioned between all ehglble candidates for lieutenant governor.

(t’QﬂW P RP/ ', 5'3 (4,&)(&)3

2 pteen perechitto-be~appo el}uallwehgible _candidates<for-attorneysgenerak--
SECTRN B AM ) lhsO(‘k)(é)#

< l> 4. Fourlpercent to be apportioned between all eligible candidates for state treasurer.

” SOl FE ve

0 ~

5. -Feu-xp'ércent to be apportioned between all eligible candidates for secretary of state.

403; 1989-2~31:1989-27 19275, 75. o 2 i

e e g - e
crak o mmee W

i C’}iﬁ&?}:’”’l‘%ﬂ’fc:lﬁ?ﬂjl.l979.c -328; 1983-a=51;-1983"a484 717471985 4. 303 ss. 73 10 79, 8’6‘”1987%3—70,.3;1
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INSERT 12-2
“S( In the case of a candidate for justice, the application shall be filed no later than
the 7th day after the date of the spring primary election or the day on which the
primary election would be held if a primary were required. In the case of a candidate
for attorney general, the application shall be filed no later than the 7th day after the
date of the September primary election.
INSERT 22-4
Q( (b) No person may conduct any mass mailing using state funds on behalf of any
person who is a candidate for the office of attorney general at the general election
during the period between July 1 preceding that election and December 31 following
that election.
INSERT 22-16
((Y (b).A candidate for attorney general at the general election who plans to use
state fu£1ds for a mass mailing shall notify the board in writing of his or her intent
to do so no later than January 1 preceding the general election, and shall complete

the mailing no later than the following March 31.

INSERT 23-2
6« (b) Except as permitted under sub. (2),/ no state funds may be used by any
incumbent individual holding the office of attorney general to conduct a mass
mailing on behalf of a candidate for that office at the general election after July 1

preceding that election.
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SECTION §##.~20.855 (4) (bb) of the statutes is created to read:
é MQ J a i ;u 57:

20.855 (4) (bb){Plhecksin-citetion=cainpai¥t fund transfer. A sum sufficient
/h‘O'tC‘Q [ 1nes o-credit hgt”
equal to the amounts required to m:ke'faﬂjmymem—oﬁgwaﬂts‘mh candidates

democreey Pyt
qualify to receive from th%mmﬂtmnmmwlund, to be tra;r;sfex;f_d from
' (4

crae
the general fund to the Wi i i ign{fund no latér than the time

10 (el L )‘/
required to make payments of grants under s. mse«—s;p’o\' N5 >
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Z v In Mclntyre v. Ohio Elections Commission, 115 S.Ct. 1151 (1995), the U.S. ﬁ’u-

%

ality of disclosure statutes.such as.proposedja A4
A is not clear at this point. We will havd to aw
before we know the exact limits of a state’ ability to regulate in this field.

DRAFTER'S NOTE  LRB-2224/1dn
FROM THE JTK.........

LEGISLATIVE REFERENCE BUREAU Wy

1. Concerning the period for use of a publigglancing benefit in the spri‘}ag .primgry
campaign, you are correct that under proposed{ss. 11.501 (14)'and 11.5_ 1(2), this per§0d
is tight; in fact, it could be as little as two weeks. Pleaseét me know if you would like
to see a change in this provision.

T EF

preme¥ourt found unconstitutional, under the first amendment, a statute Wki ro-
hibited publicatien or distribution of any materig{csiesigned to promote the nomin@ation
or election of a candidate or the adoption or defeat of any issueor toinfluence the voters
at any election without identification of the name and address of the person who pu-
blishes or distributes the material. The court, however, indicated that a state’s interest
in preventing fraud might justify a more limited disclosure requirement (115 S.Ct. at
1522). Further, the court indicated that it still approved of requirements to disclose
independent expenditures, which it upheld in Buckley v. Valeo, et. al., 96 S.Ct. 612,
661-662 (1976), (McIntyre, 115 S.Ct. at 1523). In view of this opinion, the constitution-

ait-further decisions from the court
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candidate when 1independent disbursements are ad e against the candidate or for his
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. or her opponents, or when the eandldates opponents MMW
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bmpeeed:%)’may result in an abrid ement of the Fu'st Amendment
rights of the persons making the dlsbursementswﬂbmm See Day v. Holahan, f/’ﬁwﬁfz/
34F.3d 1356 (8th Cir., 1994),in which a anesota law that mcluded prov1smns sumlar pyf /
to proposed s. 11.31 (3p) was voided. WINFENisizees - ‘
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be made on both 31des of thxs issue, this case is not binding in Wisconsin because it did

not arise in the circuit that includes WISCOI}SID and the U.S. Sﬂpreme Eourt has not
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DRAFTER’'S NOTE LRB-2224/1dn
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April 2, 1999

1. Concerning the period for use of a public financing benefit in the spring primary
campaign, you are correct that under proposed ss. 11.501 (14) and 11.51 (2), this period
is tight; in fact, it could be as little as two weeks. Please let me know if you would like
to see a change in this provision.

2. In McIntyre v. Ohio Elections Commission, 115 S.Ct. 1151 (1995), the U.S.
Supreme Court found unconstitutional, under the First Amendment, a statute that
prohibited publication or distribution of any material designed to promote the
nomination or election of a candidate or the adoption or defeat of any issue or to
influence the voters at any election without identification of the name and address of
the person who publishes or distributes the material. The court, however, indicated
that a state’s interest in preventing fraud might justify a more limited disclosure
requirement (115 S.Ct. at 1522). Further, the court indicated that it still approved of
requirements to disclose independent expenditures, which it upheld in Buckley v.
Valeo, et. al., 96 S.Ct. 612,661-662 (1976), (McIntyre, 115 S.Ct. at 1523). In view of this
opinion, the constitutionality of disclosure statutes such as proposed s. 11.522, relating
to labeling of certain political communications by candidates for the office of attorney
general of justice of the supreme court who fail to qualify for a public financing benefit
is not clear at this point. We will have to await further decisions from the court before
we know the exact limits of a state’s ability to regulate in this field.

3. Proposed ss. 11.512 (2) and 11.513 (2), which increase the public financing benefit
available to a candidate when independent disbursements are made against the
candidate or for his or her opponents, or when the candidate’s opponents make
disbursements exceeding a specified level, may result in an abridgement of the First
Amendment rights of the persons making the disbursements. See Day v. Holahan,
34F.3d 1356 (8th Cir., 1994), in which a Minnesota law that included provisions similar
to proposed s. 11.31 (3p) was voided. It should be noted that there are viable arguments
to be made on both sides of this issue, this case is not binding in Wisconsin because it
did not arise in the circuit that includes Wisconsin and the U.S. Supreme Court has
not yet speken on this issue.

4. Proposed s. 11.512 (1), which imposes additional reporting requirements upon
candidates for the office of attorney general or justice of the supreme court who fail to
qualify for a public financing benefit, may raise an equal protection issue under the
14th Amendment to the U.S. Constitution.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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AN ACT to répea/éﬁl (1) () and 11.50 (4) (b) 3.; to amend 8.35 (4) (b), 11.12

[y

(2), 11.16 (2) and (3), 11.26 (1) (a), 11.26 (2) (a), 11.26 (9) (a), 11.26 (9) (b), 11.26
(13), 11.31 (1) (d), 11.33 (1) (a) (intro.), 11.50 (1) (a) 1., 11.50 (1) (a) 2., 11.50 (3)
(b),11.50(4) (b) 1. and 2. and 11.50 (4) (b) 4. and 5.; and o create 11.26 (1) (am),
11.26 (2) (am), 11.26 (9) (ba), 11.33 (4), 11.501 to 11.522, 20.510 (1) (r), 20.585
(1) (q), 20.585 (1) (r), 20.855 (4) (bb), 25.17 (1) (cm) and 25.421 of the statutes;
relating to: campaign financing with respect to the offices of attorney general

~and justice of the supreme court, making appropriations and providing

© 0o 9 & O obd W N

penalties.

Analysis by the Legislative Reference Bureau

This bill makes numerous changes in the campaign finance law affecting
campaigns for the offices of attorney general and justice of the supreme court. The
bill limits the application of the Wisconsin election campaign fund, under which
eligible candidates for state offices (except district attorney, court of appeals judge
and circuit judge) may receive public grants from state general purpose revenues
. derived from designations made by individuals filing state income tax returns, to

state offices other than the offices of attorney general and justice of the supreme
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court. To finance elections for the offices of attorney general and justice of the
supreme court, the bill creates a democracy trust fund, under which eligible
candidates for these offices may receive public grants derived from general purpose
revenues.

Under the bill, a candidate for the office of attorney general or justice of the
supreme court may qualify for public financing from the democracy trust fund to
finance a campaign in a primary or election by receiving a specified number of
qualifying contributions of five dollars each made by electors of the jurisdiction or
district in which the candidate seeks office. A candidate who accepts publicfinancing
may accept “seed money” contributions in amounts of $100 or less, subject to
aggregate limitations, and may contribute personal funds in specified amounts
during specified periods. A candidate who accepts public financing may not accept
any contributions other than qualifying and seed money contributions and
contributions from personal funds, subject to specified limitations. Public financing
benefits for eligible candidates are $300,000 in the primary election and $600,000 in
the general election for candidates for the office of attorney general and $100,000 in
the primary election and $300,000 in the general election for candidates for the office

of Justlce of the supreme court 'P}rsesameuﬂts_amflampﬂw“prmraw
WM%WHMWWThe beneﬁts are sub_]ect to a

biennial cost of living adjustment. A candidate who accepts more than a specified
amount of qualifying or seed money contributions has the excess deducted from his
or her public financing benefit. In addition, if a candidate’s opponent declines to
accept public financing and makes expenditures in a total amount that exceeds by
more than five percent the amount permitted for a candidate who accepts public
financing, the candidate who accepts public financing receives additional funding
equivalent tothe excess expenditures made by his or her opponent, but not more than
three times the amount of the public financing benefit for the office that the
candidate seeks. A candidate also receives additional public financing equivalent to
any independent expenditures made against the candidate orin support of his or her
opponents if those expenditures exceed 20% of the amount of the public financing
benefit for the office that the candidate seeks (but not more than three times the
amount of that benefit), as well as additional financing equivalent to the cost of
certain mass mailings made by an incumbent opponent using state funds.
Currently, a candidate for the office of attorney general or justice of the supreme
court may qualify to receive a grant from the Wisconsin election campaign fund for
use in an election campaign only (no funding is provided for primary campaigns).
In order to qualify for a grant, a candidate must have an opponent whose name
appears on the ballot. A candidate for the office of attorney general at the general
election qualifies for a grant by qualifying to appear on the general election ballot,
by receiving at least six percent of the vote cast for that office at the September
primary election and by raising a specified amount of qualifying contributions from
individuals in amounts of $100 or less. A candidate for the office of justice of the
supreme court qualifies for a grant by qualifying to appear on the spring election
ballot. The maximum amount of a grant that a candidate may receive is $97,031.
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This amount is not subject to any cost of living adjustment. In addition, this amount
is reduced by the total amount of contributions received by a candidate from special
interest committees and this amount may not be fully funded in a particular year if
there are not sufficient moneys in the Wisconsin election campaign fund to provide
full financing for all qualifying candidates. A candidate must agree to abide by
spending and self-contribution limits in order to receive a grant, but this agreement
does not apply if the candidate has an opponent who could have qualified for a grant
but declines to do so and declines to file an affidavit of voluntary compliance with
spending and self-contribution limits. ‘

Currently, individuals and committees making political contributions to
candidates for the office of attorney general or justice of the supreme court are subject
to limitations on the amount or value of any contribution or contributions that may
be made cumulatively to any candidate in a campaign. The limitations are $10,000
in the case of an individual making a contribution to a candidate for either office,
$21,560 in the case of a committee making a contribution to a candidate for attorney
general and $8,625 in the case of a committee making a contribution to a candidate o-Q»
for justice of the supreme court. This bill replaces all{these limitations with a
contribution limitation of $1,000 applicable to an individual or committee makin
any contribution or contributions cumulatively to any candidate for/attorney general T/
or justice of the supreme court who is eligible to qualify for a public financing benefit fit<
but who declines to accept one, per campaign.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 8:35 (4) (b) of the statutes is amended to read:

8.35 (4) (b) Notwithstanding par. (a), any unspent and unencumbered moneys
received by a candidate from the Wisconsin election campaign fund shall be
immediately transferred to any candidate who is appointed to replace such
candidate, upon filing of a proper application therefor under s. 11.50 (2). If thereis
no candidate appointed or if no proper application is filed within 7 days of the date
on which the vacancy occurs, such moneys shall revert to the state as provided in s.
11.50 (8). Notwithstandin r ny unspent and unencumbered moneys

received b candidate from the democracy trust fund shall be immediatel



© o 3 O U dx W N R

NN NN NN R e ke et e e e pa e
O W N = O W O 1 O U sk W N = O

1999 - 2000 Legislature -4 - LRB-2224/1

JTK:wlj:jf

BILL . SEcTION 1

ransferred to any candidate who i ointed to replace such candi Ifthereis
o candidate int he mon hall revert to th .
SEcTION 2. 11.12 (2) of the statutes is amended to read:

11.12 (2) Any No registrant, exc ndidate who receives a public financin

benefit from the democracy trust fund, may accept an anonymous contribution
exceeding $10

under-s11-.06-(H)-maynot-be-used-orexpended—The, No candidate who receiv

’Dublic financing benefit from the democracy trust fund may accept an anonymous

contribution exceeding $5. Any anonymous contribution that may not be accepted
under thissu bsegﬁl ion shall be donated to the common school fund or to any charitable
organization at the option of the registrant’s treasurer.

SECTION 3. 11.16 (2) and (3) of the statutes are amended to read:

11.16 (2) LIMITATION ON CASH CONTRIBUTIONS. Ewery Except as provided in s.

11.506 (8), every contribution of money exceeding $50 shall be made by negotiable
instrument or evidenced by an itemized credit card receipt bearing on the face the
name of the remitter. No treasurer may accept a contribution made in violation of
this subsection. The treasurer shall promptly return the contribution, or donate it
to the common school fund or to a charitable organization in the event that the donor
cannot be identified. ‘

(3) ForM OF DISBURSEMENTS. Ewvery Except as authorized under s. 11.511 (1),
every disbursement which is made by a registered individual or treasurer from the
campaign depository account shall be made by negotiable instrument. Such
instrument shall bear on the face the full name of the candidate, committee,
individual or group as it appears on the registration statement filed under s. 11.05

and where necessary, such additional words as are sufficient to clearly indicate the
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political nature of the registrant or account of the registrant. The name of a political
party shall include the word “party”. The instrument of each committee registered
with the board and designated under s. 11.05 (3) (c) as a special interest committee
shall bear the identification numBer assigned under s. 11.21 (12) on the face of the
instrument.

SECTION 4. 11.26 (1) (a) of the statutes is amended to read:

11.26 (1) (a) Candidates for governor, lieutenant governor, secretary of state,
state treasurer;-attorney-general; or state superintendent erjustice, $10,000.

SECTION 5. 11.26 (1) (am) of the statutes is created to read:

11.26 (1) (am) Candidates for attorney general or justice, $1,000.

SECTION 6. 11.26 (2) (a) of the statutes is amended to read:

11.26 (2) (a) Candidates for governor, lieutenant governor, secretary of state,
state treasurer;-attorneygeneral; or state superintendent erjustiee, 4% of the value
of the disbursement level specified in the schedule under s. 11.31 (1).

SECTION 7. 11.26 (2) (am) of the statutes is created to read:

11.26 (2) (am) Candidates for attorney general or justice, $1,000.

SECTION 8. 11.26 (9) (a) of the statutes is amended to read:

11.26 (9) (a) No Except as provided in par, (ba), noindividual who is a candidate
for state or local office may receive and accept more than 65% of the value of the total
disbursement level determined under s. 11.31 for the office for which he or she is a
candidate during any primary and election cafnpaign combined from all committees
subject to a filing requirement, including political party and legislative campaign
committees.

SEcTION 9. 11.26 (9) (b) of the statutes is amended to read:
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11.26 (9) (b) Neo Except as provided in par. (ba), noindividual whois a candidate

for state vor local office may receive and accept inore than 45% of the value of the total
disbursement level determined under s. 11.31 for the office for which he or she is a
candidate during any primary and election campaign combined from all committees
other than political party and legislative campaign committees subject to a filing
requirement.

SEcTION 10. 11.26 (9) (ba) of the statutes is created to read:

11.26 (9) (ba) Paragraphs (a) and (b) do not apply to a candidate who receives
a public financing benefit from the democracy trust fund.

SecTION 11. 11.26 (13) of the statutes is amended to read:

11.26 (13) Except as provided in sub. (9), contributions received from the

Wisconsin election campaign fund and public financing benefits received from the

democracy trust fund are not subject to limitation by this section.

SECTION 12. 11.31 (1) (c) of the statutes is repealed.

SEcTION 13. 11.31 (1) (d) of the statutes is amended to read:

11.31 (1) (d) Candidates for secretary of state, state treasurersjustice or state
superintendent, $215,625.

SECTION 14. 11.33 (1) (a) (intro.) of the statutes is amended to read:

11.33 (1) (a) (intro.) Ne Exc s provi in sub. (4), ng person elected to state
or local office who becomes a candidate for national, state or local ofﬂce may use-
public funds for the cost of materials or distribution for 50 or more pieces of
substantially identical material distributed after:

SECTION 15. 11.33 (4) of the statutes is created to read:

11.33 (4) | This section does not apply to a candidate for the office of attorney

general or justice.
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SEcTION 16. 11.50 (1) (a) 1. of the statutes is amended to read:
11.50 (1) (a) 1. With respect to a spring or general election, any individual who
is certified unders. 7.08 (2) (2) as a candidate in the spring election for justice-or state

superintendent, or an individual who receives at least 6% of the vote cast for all

" candidates on all ballots for any state office, except attorney general or district

attorney, for which the individual is a candidate at the September primary and who
is-certified under s. 7.08 (2) (a) as a candidate for that office in the general election,
or an individual who has been lawfully appointed and certified to replace either such
individual on the ballot at the spring or general election; and who has qualified for
a grant under sub. (2).

SEcTION 17. 11.50 (1) (a) 2. of the statutes is amended to read:

11.50 (1) (a) 2. With respect to a special election, an individual who is certified
under s. 8.50 (1) (d) as a candidate in a special election for state superintendent, or
an individual who is certified unders. 8.50 (1) (d) as a candidate in a special election
for any state office, except attorney general or district attorney, on the ballot or
column of a party whose candidate for the same office at the preceding general
election received at least 6% of the vote cast for all candidates on all ballots for the
office, or an individual who has been lawfully appointed and certified to replace
either such individual on the ballot at a épecial election, or an individual who receives
at least 6% of the vote cast for all candidates on all ballots for any state office, except
attorney general or district attorney, at a partisan special election; and who qualifies
for a grant under sub. (2). Where the boundaries of a district in which an individual
seéks office have been changed since the preceding general election such that itisnot
possible to calculate the exact number of votes that are needed by that individual to

qualify as an eligible candidate prior to an election under this subdivision, the
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number of votes cast for all candidates for‘the office at the preceding general election
in each ward, combination of wards or municipality which is wholly contained within
the boundaries of the newly formed district shall be calculated. If the candidate of
the political party on whose ballot or column the individual appears in the newly
formed district obtained at least 6% of the number of votes calculated, the individual
is deemed to quali
subdivision.

SEcTION 18. 11.50 (3) (b) of the statutes is amended to read:

11.50 (3) (b) If a vacancy occurs in the office of state superintendent erjustice
after August 15 in any year and an election is scheduled to fill the vacancy at the
spring election in the following year, the state treasurer shall transfer an amount not
exceeding 8% of the moneys transferred to the fund on the preceding August 15 to
the superintendency account forthe-office-in-which-thevacaney-oecurs, such moneys
to be drawn from any account within the accounts created under sub. (4) in the
amount or amounts specified by the board.

SECTION 19. 11.50 (4) (b) 1. and 2. of the statutes are amended to read:

11.50 (4) (b) 1. Sixty—seven Eighty percent to be apportioned between all
eligible candidates for governor.

2. Eight Ten percent to be apportioned between all eligible candidates for
lieutenant governor.

SEcTION 20. 11.50 (4) (b) 3. of the statutes is repealed.

SECTION 21. 11.50 (4) (b) 4. and 5. of the statutes are amended to read:

11.50 (4) (b) 4. Feur Five percent to be apportioned between all eligible

candidates for state treasurer.
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5. Feur Five percent to be apportioned between all eligible candidates for
secretary of state.

SECTION 22. 11.501 to 11.522 of the statutes are created to read:

11.501 Definitions. In ss. 11.501 to 11.522:

(1) “Allowable contribution” means a qﬁalifying contribution, seed money
contribution or personal contribution authorized under ss. 11.502 to 11.522.

(2) “Campaign” has the meaning given in s. 11.26 (17).

(8) “Election campaign period” means:

(a) In the case of a candidate for justice, the period beginning on the day after
the spfing primary election or the day on which a primary election would be held, if
required, and endiﬁg on the day of the succeeding spring election.

(b) In the case of a candidate for attorney general, the period beginning on the
day after the Septe‘mbef primary election and ending on the day of the succeeding
general election.

(4) “Eligible candidate” means a candidate for the office of attorney general or
justice who qualifies for public financing by collecting the required number of
qualifying contributions, making all required reports and disclosures, and being
certified by the board as being in compliance with ss. 11.502 to 11.522.

(5) “Excess disbursement amount” means the amount of disbursements made
by a noncomplying candidate in excess of the public financing benefit available to an
eligible candidate for the same office that the noncomplying candidate seeks.

(6) “Excess qualifying contribution amount” means the amount of qualifying
contributions accepted by a candidate beyond the number or dollar amount of
contributions required to qualify a candidate for a public financing benefit.

(7) “Exploratory period” means:



© 00 NG9 O U A W N =

N N N DN b e e e e e R e
W N = O O 00 3 Ut AN RO

1999 - 2000 Legislature -10- LRB-2224/1
JTK:wlj;jf

BILL : SECTION 22

(a) In the case of a candidate for justice, the period that begins after the date

of a spring election and ends on the first day of the public financing qualifying period
for the next election for justice.

(b) In the case of a candidate for attorney general, the period that begins after
the date of‘a general election and ends on the first day of the public financing
qualifying period for the next election for attorney general. A

(8) “Fair election debit card” means a debit card issued by the bogrd in
accordance with s. 11.515 (2) entitling a candidate and agents of the candidate
designated by the candidate to draw money from an account maintained by the board
to make disbursements authorized by law.

(9) “Immediate family”, when used with reference to a candidate, includes the
candidate’s spouse and children.

(10) “Independent disbursement” means a disbursement by é person expressly
advocating the election or defeat of a clearly identified candidate which is made
without cooperation or consultation with a candidate, or any authorized committee
or agent of a candidate, and which is not made in concert with, or at the request or
suggestion of, any candidate, or any authorized committee or agent of a candidate.

(11) “Mass mailing” means a districtwide or statewide mailing of newsletters,‘
pamphlets, brochures or other similar items of more than 100 pieces in which the
content of the matter mailed is substantially identical. “Mass mailing” does not
include a mailing made in direct response to communications from persons to whom
the matter is mailed, a mailing to a federal, state or local government official or a

news release to communications media.
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(12) “Noncomplying candidate” means a candidate for the office of attorney
general or justice who does not apply for a public financing benefit or who otherwise
isineligible or fails to qualify for a public financing benefit underss. 11.502 to 11.522.

13) “Personal funds” means funds contributed by a candidate or a member of
a candidate’s immediate family.

(14) “Primary election campaign period” means:

(a) Inthe case of a candidate for justice, the period beginning 30 days after the
last day prescribed by law for filing nomination papers for that office and ending on
the day of the spring primary election for that office or the day on which the primary
election would be held, if required.

{b) In the case of a candidate for attorney general, the period beginning 30 days
after the last day prescribed by law for filing nomination papers for that office and
ending on the day of the September primary election.

(15) “Public financing qualifying period” means:

(a) In the case of a candidate for justice, the period beginning on the first day
of July of any year and ending on the day before the beginning of the primary election
campaign period for that office.

(b) In the case of a candidate for attorney general, the period beginning on the
first day of January of any year and ending on the day before the beginning of the
primary election campaign period for that office.

(16) “Qualifyihg contribution” means a contribution of $5 made to a candidate
made by an elector of the jurisdiction or district in which the candidate seeks office
during the public financing qualifying period, which is acknowledged by written

receipt identifying the contributor.
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(17) “Seed money contribution” means a contribution in an amount of not more

than $100 made to a candidate by an elector of the jurisdiction or district in which

the candidate seeks office during the exploratory period or the public financing

qualifying period, or a contribution made to a candidate consisting of personal funds

of that candidate in an amount not more than the amount authorized unders. 11.507
during the exploratory period or the public financing qualifying period.

11.502 Qualification; certification; (1) Before a candidate for justice or
attorney general in the primary election may be certified as an eligible candidate to
receive a public financing benefit for the primary election campaign period, the
candidate shall apply to the board for a public financing benefit and file a sworn
statement that the candidate has complied and will comply with all requirements of
ss. 11.502 to 11.522 throughout the applicable campaign, which includes the primary
and election for that office. A candidate shall file the abplication and statement no
later than the beginning of the primary election campaign period for the office that
the candidate seeks.

(2) A candidate shall be certified by the board as an eligible candidate for
receipt of public financing for a primary election if the candidate complies with sub.
(1) and receives at least 1,000 qualifying contributions before the close of the public
financing qualifying period.

(3) The board shall verify a candidate’s compliance with the requirements of:
sub. (2) by such verification and sampling techniques as the board considers
appropriate.

(4) Each candidate shall:

(a) Acknowledge each qualifying contribution by a receipt to the contribﬁtor

which contains the contributor’s name and home address.
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(b) No later than the 15th or the last day of the month which immediately
follows the date of receipt of a qualifying contribution, whichever comes first, file a
copy of the receipt under par. (a) with the board, except that during July, August and
September a copy need only be filed on the last day of the month.

(5) A qualifying contribution may be utilized only for the purpose of making
a disbursement authorized by law.

11.503 Time of applic.ation. (1) Before a candidate may be certified as
eligible for receipt of public financing for a spring or general election, the candidate
shall apply to the board and file a sworn statement that the candidate has fulfilled
all the requirements of ss. 11.502 to 11.522 during the primary election campaign
period and will comply with such requirements during the election campaign period.
In the case of a candidate for justice, the application shall be filed no later than the
7th day after the date of the spring primary election or the day on which the primary
election would be held if a primary were required. In the case of a candidate for
attorney general, the application shall be filed nolater than the 7th day after the date
of the September primary election. -

(2) The board shall certify a candidate as an eligible candidate for receipt of
public financing for a spring or general election if the candidate complies with sub.
(1) and the candidate was an eligible candidate during the primary election
campaign period.

11.505 Agreement by candidate. An eligible candidate who accepts a public
financing benefit under ss. 11.502 to 11.522 during the primary election campaign
pel:iod shall agree to comply with all requirements of ss. 11.502 to 11.522 throughout
the election campaign period during the same campaign as a precondition to receipt

of public financing. An eligible candidate who accepts a public financing benefit
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during a primary election campaign period may not elect to accept private
contributions in violation of ss. 11.502 to 11.522 during the corresponding election
campaign period.

11.506 Requirements imposed upon candidates. (1) An eligible
candidate may not accept private contributions other than seed money contributions
and qualifying contributions that the candidate accepts during the exploratory
period and the public financing qualifying period.

(2) In addition to reports required to be filed under ss. 11.12 (5) and 11.20, a
candidate who receives a public financing benefit shall furnish complete financial
records, including records of seed money contributions, qualﬁfying contributions and
disbursements, to the board on the 15th or the last day of the month that
immediately follows the receipt of the contribution or the making of the
disbursement, whichever comes first, except that during July, August and
September records need only be furnished on the last day of the month. Each such
candidate shall cooperate with any audit or examination by the secretary of state.

(3) In addition to adhering to requirements imposed under ss. 11.06 (5) and
11.12 (3), a candidate who receives a public financing benefit shall maintain records
of all contributions received by the candidate of more than $5 but less than $50,
including seed money contributions and qualifying contributions, which shall
contain the full name of the contributor and the contributor’s full home address. In
addition, if a contributor’s aggregate contributions to any candidate exceed $50 for
any campaign, the candidate shall also maintain a record of the contributor’s
principal occupation and the name and business address of the contributor’s place

of employment. .
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(4) The failure to record or provide the information specified in sub. (3)
disqualifies a contribution from counting as a qualifying contribuj:ion.

(5) No eligible candidate and no person acting on a candidate’s behalf may
deposit any contribution that is not recorded in accordance with sub. (3) in a
candidate’s campaign depository account. |

(6) No eligible candidate may accept more than $25 in cash from any
contributor and no such candidate may accept cash from all sources in a total amount
greater than one—tenth of 1% of the public financing benefit for the office that the
candidate seeks or $500, whichever is greater.

11.507 Personal funds of candidates. (1) The personal funds of a candidate
contributed as seed money contributions may not exceed an aggregate amount of
$5,000.

(2) No eligible candidate may make any disbursement derived from personal
funds after the close of the public financing qualifying period.

11.568 Seed money contributions. (1) An eligible candidate may accept
seed money contributions from any individual or committee prior to the end of the
public financing qualifying period, provided the total contributions from one
contributor, except personal funds and qualifying contributions otherwise permitted
under ss. 11.502 to 11.522, do not exceed $100, and the aggregate contributions,
including personal funds, but not including qualifying contributions, do not exceed
$5,000.

(2) An eligible candidate may make disbursements derived from seed money
contributions only during the exploratory period and the public financing qualifying

period.
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11.509 Excess contributions. If an eligible candidate receives excess seed
money contributions or qualifying contributions on an aggregate basis, the
candidate may retain the contributions and make disbursements derived from the
contributions, in an amount not exceeding $15,000. An amount equivalent to the
excess contributions shall be deducted by the board from the candidate’s public
financing benefit. A candidate shall return to the board all seed money and
qualifying contributions that exceed the limits prescribed in this section within 48
hours after the end of the exploratory period. A candidate shall also return to the
board any seed money and qualifying contributions that have not been encumbered
or expended by the beginning of the primary election campaign period. The board
shall deposit all contributions returned under this section in the demdcracy trust
fund.

11.51 Certification by candidate; line of credit. (1) To apply for a public
financing benefit, a candidate shall certify to the board that the candidate has
complied and will comply, throughout the applicable campaign, with all
requirements of ss. 11.502 to 11.522 and that all disclosures required as of fhe time
of application have been made, and shall present evidence of the requisite number
of qualifying contributions received by the candidate. The candidate’s request for
certification shall be signed by the candidate and the candidate’s campaign
treasurer.

(2) The board shall distribute to each eligible candidate at the spring or
September primary election a line of credit for public financing promptly after the
candidate demonstrates his or her eligibility and, in any event, not later than 5 days

after the end of the public financing qualifying period; however, no candidate may
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utilize a line of credit under this subsection until the beginning of the primary
election campaign period.

(3) The board shall distribute to each eligible candidate for justice at a spring
election a line of credit for public financing not later than 48 hours after the date of
the spring primary election for the office of justice, or the date that the primary
election would be held if a primary were required. The board shall distribute to each
eligible candidate for attorney general at a general election a line of credit for public
financing not later than 48 hours after the date of the September primary election.
However, no candidate for a particular office shall receive a line of credit until all
candidates for the same office who apply and qualify for a public financing benefit
have been certified as eligible candidates.

| (4) If any candidate who receives a public financing benefit violates the
requirements of ss. 11.502 to 11.522, the board shall require the candidate to repay
all public funds received by the candidate to the board. The board shall deposit all
repayments received under this subsection in the democracy trust fund.

11.511 Public financing benefits. (1) The board shall provide to each
eligible candidate who qualifies to receive a public financing benefit for the primary
or election campaign period separate lines of credit for the primary and election .
campaign periods in the amounts specified in this section, subject to any required
adjustment unders. 11.509, 11.512(2), 11.513(2) or 11.519(2). An eligible candidate
may use this credit to finance any lawful disbursements during the primary and
election campaign periods to further the election of the candidate in that primary or
election. An eligible candidate may not use this credit to repay any loan, or in
violation of ss. 11.502 to 11.522 or any other applicable law.

(2) The public financing benefit for a primary election campaign period is:
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(a) For a candidate for attorney general, $300,000.

(b) For a candidate for justice, $100,000.

(3) The public financing benefit for an election campaign period is:

(a) For a candidate for attorney general, $600,000.

(b) For a candidate for court of appeals judge, $37,500.

(¢c) For a candidate for justice, $300,000.

(4) An eligible candidate in a spring or general election in which there are no
other candidates whose names appear on the ballot shall receive a line of credit
valued at 25% of the public financing benefit for the election cami)aign period.

(5) An eligible candidate for an office for which there are no other candidates,
other than write—in candidates, who have received contributions of more than $1,000
in the aggregate, as of the day preceding the beginning of the campaign period for
the primary or election in which the eligible candidate seeks office, shall receive a
line of credit valued at 25% of the public financing benefit for the primary election
campaign period.

(6) Notwithstanding subs. (2) and (3), beginning on April 1, 2000, and every
2 years thereafter, the board shall modify the public financing benefits provided for
in subs. (2) and (3) to adjust for the change in the consumer price index, all items,
U.S. city average, published by the U.S. department of labor for the preceding 2-year
period ending on December 31. ‘

11.512 Financial activity by noncomplying candidates. (1) In addition
to other reports required by law, a noncomplying candidate for an office at a prirhary
or election who receives contributions or makes or obligates to make disbursements
in an amount more than 5% greater than the public financing benefit applicable to

an eligible candidate for the same office at the same primary or election shall file a
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report with the board itemizing the total contributions received and disbursements
made or obligated to be made by the candidate as of the date of the report. The board
shall transmit copies of the report to all candidates for the same office at the same
election. A noncomplying candidate shall file additional reports after the candidate
receives each additional $1,000 of contributions, or the candidate makes or obligates
t;p make each additional $1,000 of disbursements. If such contributions are received
or such disbursements are made or obligated to be made more than 6 weeks prior to
the date of the primary election at which the name of the candidate appears on the
ballot, or in the case of a candidate for justice prior to the date that the primary
election would be held, if a primary were required, such reports shall be made at the
next regular reporting interval under s. 11.506. If such contributions are received
or such disbursements made or obligated to be made within 6 weeks prior to the date
of the primary election at which the name of the candidate appears on the ballot, or
in the case of a candidate for justice within 6 weeks prior to the date that the primary
election would be held, if a primary were required, such reports shall be made within
24 hours after each instance in which such contributions are received, or such
disbursements are made or obligated to be made.

(2) Upon receipt of such information, the board shall immediately credit an
opposing eligible candidate’s account with an additional amount equivalent to the
total excess disbursements made or obligated to be made, but not to exceed 3 times
the public financing benefit for the applicablé office.

11.513 Independent disbursements. (1) If any person makes, or becomes
obligated to make, by oral or written agreement, an independent disbursement in
excess of $1,000 with respect to a candidate for the office of justice at a spring primary

or election, or with respect to a candidate for attorney general at a September
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primary or general election, that person shall file with the board a notice of such
disbursement or obligation to make such a disbursement. Any such person shall file
reports of such disbursements or obligations to make such disbursements 0;1 the 15th
or last day of the month that immediately follows the date of the disbursement or the
obligation to make the disbursement, whichever comes first, except that, within 6
weeks prior to the date of the spring or September primary election, the person shall
file such reports within 24 hours after each independent disbursement is made or
obligated to be made. Any such person shall file additional reports after each
additional $1,000 of disbursements are made or obligated to be made.

(2) When the aggregate independent disbursements against an eligible
candidate for an office or for the opponents of that candidate exceed 20% of the public
financing benefit for that office in any campaign, the board shall immediately credit
that candidate’s account with an additional line of credit equivalent to the total
disbursements made or obligated to be made, but not to exceed 3 times the public
financing benefit for the applicable office.

11.515 Democracy trust fund. (1) The democracy trust fund shall be
administered by the state treasurer. The state treasurer shall contract with a debit
card issuer to permit eligible candidates and their agents to draw upon the fund
through an account with the issuer.

(2) Upon a determination of a candidate’s eligibility for a 1‘)ublic financing
benefit as provided for in s. 11.51 (1), the state treasurer shall issue to the eligible
candidate a debit card, which shall be known as the fair election debit card, entitling
the candidate and agents of the candidate designated by the candidate to draw

money from an account to make disbursements on behalf of the candidate.
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(3) No eligible candidate or agent of an eligible candidate may make any
disbursement by any other means other than through the use of the fair election
debit card. No such candidate or agent may utilize a fair election debit card to obtain
cash, except that cash amounts of $100 or less may be drawn on the fair election debit
card and used to make disbursements of no more than $25. A candidate shall
maintain records of all such disbursements and shall report such disbursements to
the board in accordance with s. 11.506.

11.516 Administration. Except as otherwise specifically provided in ss.
11.501 to 11.522, the duties of and authority for administering and enforcing ss.
11.501 to 11.522 are vested in the board.

11.517 Penalties; enforcement. (1) If an eligible candidate makes
disbursements that exceed the public financing benefit allocated to the candidate for
any campaign, the candidate may be required to forfeit not more than 10 times the
amount by which the disbursements exceeded the allocation.

(2) Anyeligible candidate who accepts contributions in excess of any limitation
imposed under ss. 11.502 to 11.522 may be required to forfeit not more than 10 times
the amount by which the contributions exceed the applicable limitation.

(3) If the board finds that there is probable cause to believe that a candidate
has made excess disbursements or has accepted excess contributions contrary to sub.
(1) or (2), the board shall attempt for a period of not more than 14 days after its
finding to correct the matter by informal methods of conference and conciliation and
to enter into a settlement and conciliation agreement under s. 5.05 (1) (c) with the
person involved. A settlement arid conciliation agreement made pursuant to this
subsection shall be a matter of public record. Unless violated, a settlement and

conciliation agreement is a bar to any civil action under sub. (4).
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(4) Ifthe board has probable cause to believe that a candidate has made excess
disbursements or has accepted excess contributions and the board is unable to
correct the matter by informal methods within the time prescribed in sub. (3), the
board shall make a pub!jc finding of probable cause in the matter. After making a
public finding, the board shall bring an action in the circuit court for Dane County
to impose a forfeiture under sub. (1) or (2).

(5) If an elector believes that a candidate has violated ss. 11.502 to 11.522 and
the elector is entitled to vote for or against the candidate in the election in connection
with which the violation is alleged to occur, the elector may file a complaint with the
board requesting it to take remedial action. If the board refuses to take remedial
action or, within 30 days after the filing of such a complaint, fails to take remedial
action, the elector may commence a civil action in the appropriate circuit court under
sub. (4) requesting the court to impose a forfeiture under sub. (1) or (2).

(6) The board and courts shall expedite all proceedings under ss. 11.502 to
11.522 so that all complaints brought prior to an election are resolved, to the extent
possible, before the election is held.

(7) If a complaint brought under ss. 11.502 to 11.522 is resolved against the
complainant and is found to have been brought in bad faith and without reasonable
basis therefor, the board or court may assess costs, including reasonable attorney
fees, against the complainant.

11.518 Prohibited acts. (1) If a candidate or agent of a candidate knowingly
accepts more contributions than the candidate is entitled to receive, or makes
disbursements exceeding the amount of the public financing benefit received by the
candidate, the candidate or agent may be fined not more than $25,000 or imprisoned

for not more than 5 years or both.
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(2) If a candidate who receives a public financing benefit, or an agent of such
a candidate, knowingly makes a disbursement by means other than through use of
the fair election debit card, except as permitted under s. 11.515 (8), the candidate or
agent may be fined not more than $25,000 or imprisoned for not more than 5 years
or both.

(8) If, in connection with the receipt or disbursement of a public financing
benefit for an election campaign, any person knowingly provides false information
to the board, or knowingly conceals or withholds information from the board, that
person may be fined not more than $25,000 or imprisoned for not more than 5 years
or both.

11.519 Mass mailings. (1) (a) No person may conduct any mass mailing using
state funds on behalf of any person who is a candidate for the office of justice at the
spring election during the period between December 1 preceding that election and
May 31 following that election.

(b) No person may conduct any mass mailing using state funds on behalf of any
person who is a candidate for the office of attorney general at the general election
during the period between July 1 preceding that election and December 31 following
that election.

(2) If any person uses state funds to conduct a mass mailing on behalf of any
person who is a candidate for the office of justice at the spring election during the
period between September 1 and November 30 preceding that election, or if any
person uses state funds to conduct a mass mailing on behalf of any person who is a
candidate for the office of attorney general at the general election during the period
between September 1 and November 30 preceding that election, the board shall

immediately credit the accounts of all other eligible candidates for the same office
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sought by the person on behalf of whom the mailing is conducted with an additional
line of éredit equal to the cost of printing and mailing of that mass mailing. The
additional line of credit may be used solely to fund a mailing promoting the candidacy
of the candidate who receives the credit.

(8) (a) Acandidate for justice at the spring election who plans to use state funds
for a mass mailing shall notify the board in writing of his or her intent to do so no later
than September 1 preceding the spring election, and shall complete the mailing no
later than the following November-30.

(b) A candidate for attorney general at the general election who plans to use
state funds for a mass mailing shall notify the board in writing of his or her intent

to do so no later than January 1 preceding the general election, and shall complete

the mailing no later than the following March 31.

(4) All mass mailings funded by the state on behalf of any person who is a
candidate for justice at the spring election during the period between September 1
and November 30 preceding that election or on behalf of any person who is a
candidate for attorney general at the general election during the period between
April 1 and June 30 preceding that election and all mass rﬁailings authorized under
sub. (2) shall be issue oriented and nonpolitical, shall not mention any of a
candidate’s opponents by name and shall be reviewed and approved by the board for
compliance with such requirements in advance of the mailing.

(5) (a) Except.as permitted under sub. (2), no state funds may be used by any
incumbent individual holding the office 6f justice to conduct a mass mailing on behalf
of a candidate for that office at the spring election after November 30 preceding that

election.
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(b) Except as permitted under sub. (2), no state funds may be used by any
incumbent individual holding the office of attorney general to conduct a mass
mailing on behalf of a candidate for that office at the general election after July 1
preceding that elecfion.

11.522 Contributions to noncomplying candidates; attributions. (1) A
noncomplying candidate may accept contributions from private sources without
limitation, except that no person may make any contribution or contributions to a
noncomplying candidate exceeding a total of $1,000 during any campaign.

(2) Any electronic or print communication paid for or authorized by a
noncomplying candidate shall contain the following sentence: “This communication
is paid for with money raised from private sources. This candidate has not agreed
to abide by campaign contribution and spending limits.”

SEcTION 23. 20.510 (1) (r) of the statufés is created to read:

20.510 (1) (r) Democracy trust fund administration. From the democracy trust
fund, a sum sufficient for the administration of ss. 11.501 to 11.522.

SECTION 24. 20.585 (1) (q) of the statutes is created to read:

20.585 (1) (q) Democracy trust fund. As a continuing appropriation, from the
democracy trust fund, the moneys determined under ss. 11.501 to 11.522 to provide
for payments to eligible candidates.

SeEcTION 25. 20.585 (1) (r) of the statutes is created to read:

20.585 (1) (r) Democracy trust fund administration. From the democracy trust
fund, a sum sufficient for the administration of ss. 11.501 to 11.522.

SECTION 26. 20.855 (4) (bb) of the statutes is created to read:

20.855 (4) (bb) Democracy trust fund transfer. A sum sufficient equal to the

amounts required to provide lines of credit that candidates qualify to receive from
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the democracy trust fund, to be transferred from the general fund to the democracy
trust fund no later than the time required to make payments of grants unders. 11.51
(2) and (3). |

SECTION 27. 25.17 (1) (cm) of the statutes is creafed to read:
25.17 (1) (cm) Democracy trust fund (s. 25.421);
SECTION 28. 25.421 of the statutes is created to read:

. 25.421 Democracy trust fund. All moneys appropriated under s. 20.855 (4)
(bb) and all moneys deposited in the state treasury under ss. 11.509 and 11.51 (4)
constitute the democracy trust fund, to be expended for the purposes of ss. 11.501 to
11.522.

(END)
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. April 2, 1999 &

1. Concerning the period for use of a public financing benefit in the spring primary
campaign, you are correct that under proposed ss. 11.501 (14) and 11.51 (2), this period
is tight; in fact, it could be as little as two weeks. Please let me know if you would like
to see a change in this provision.

2. In McIntyre v. Ohio Elections Commission, 115 S.Ct. 1151 (1995), the U.S.
Supreme Court found unconstitutional, under the First Amendment, a statute that
prohibited publication or distribution of any material designed to promote the
nomination or election of a candidate or the adoption or defeat of any issue or to
influence the voters at any election without identification of the name and address of
the person who publishes or distributes the material. The court, however, indicated
that a state’s interest in preventing fraud might justify a more limited disclosure
requirement (115 S.Ct. at 1522). Further, the court indicated that it still approved of
requirements to disclose independent expenditures, which it upheld in Buckley v.
Valeo, et. al., 96 S.Ct. 612, 661-662 (1976), (McIntyre, 115 S.Ct. at 1523). In view of this
opinion, the constitutionality of disclosure statutes such as proposed s. 11.522, relating

‘ ing of certain political communications by candidates for the office of attorney
/g:m( justice of the supreme court who fail to qualify for a public financing benefit
o isnotclear at this point. We will have to await further decisions from the court before

we know the exact limits of a state’s ability to regulate in this field.

3. Proposed ss. 11.512 (2) and 11.513 (2), which increase the public financing benefit
available to a candidate when independent disbursements are made against the
candidate or for his or her opponents, or when the candidate’s opponents make
disbursements exceeding a specified level, may result in an abridgement of the First
Amendment rights of the persons making the disbursements. See Day v. Holahan,
3 6 (8th Cir., 1994), in which a Minnesota law that included provisions similar

%ims%wwas voided. It should be noted that there are viable arguments
to be made on both sides of this issue, this case is not binding in Wisconsin because it

$% «  did not arise in the circuit that includes Wisconsin and the U.S. Supreme Court has
S1% not yet spoken on this issue.

| L
(79 0""3(,,) 4. Proposed s. 11.512 (1), which imposes additional reporting requirements upon
, (5! candidates for the office of attorney gepe ral or justice of the supreme court who fail to
qualify for a public financing benefi [symay raise an equal protection issue under the
14th Amendment to the U.S. Congtitution.

N\

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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1. Concerning the period for use of a public financing benefit in the spring primary
campaign, you are correct that under proposed ss. 11.501 (14) and 11.51 (2), this period
is tight; in fact, it could be as little as two weeks. Please let me know if you would like
to see a change in this provision.

2. In MciIntyre v. Ohio Elections Commission, 115 S.Ct. 1151 (1995), the U.S.
Supreme Court found unconstitutional, under the First Amendment, a statute that
prohibited publication or distribution of any material designed to promote the
nomination or election of a candidate or the adoption or defeat of any issue or to
influence the voters at any election without identification of the name and address of
the person who publishes or distributes the material. The court, however, indicated
that a state’s interest in preventing fraud might justify a more limited disclosure
requirement (115 S.Ct. at 1522). Further, the court indicated that it still approved of
requirements to disclose independent expenditures, which it upheld in Buckley v.
Valeo, et. al., 96 S.Ct. 612, 661-662 (1976), (McIntyre, 115 S.Ct. at 1523). In view of this
opinion, the constitutionality of disclosure statutes such as proposed s. 11.522, relating
to labeling of certain political communications by candidates for the office of attorney
general or justice of the supreme court who fail to qualify for a public financing benefit
is not clear at this point. We will have to await further decisions from the court before
we know the exact limits of a state’s ability to regulate in this field.

3. Proposed ss. 11.512(2) and 11.513 (2), which increase the public financing benefit
available to a candidate when independent disbursements are made against the
candidate or for his or her opponents, or when the candidate’s opponents make
disbursements exceeding a specified level, may result in an abridgement of the First
Amendment rights of the persons making the disbursements. See Day v. Holahan,
34F.3d 1356 (8th Cir., 1994), in which a Minnesota law that included provisions similar
to proposed ss. 11.512 (2) and 11.513 (2) was voided. It should be noted that there are
viable arguments to be made on both sides of this issue, this case is not binding in
Wisconsin because it did not arise in the circuit that includes Wisconsin and the U.S.
Supreme Court has not yet spoken on this issue.

4. Proposed s. 11.512 (1), which imposes additional reporting requirements upon
candidates for the office of attorney general or justice of the supreme court who fail to
qualify for a public financing benefit, may raise an equal protection issue under the
14th Amendment to the U.S. Constitution.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778



Kuesel, Jeffery

From: Austin, David

Sent: Tuesday, April 27, 1999 10:31 AM
To: Kuesel, Jeffery

Subject: Rep. Bock request re LRB 2224
Mr. Kuesel:

| am writing on behalf of Representative Bock and in regards to LRB 2224. Representative Bock would like to change the
bill to eliminate the office of the Attorney General from the requirements of the bill.

Further, he wonders if it is at all possible to have these changes done by tomorrow (Wednesday morning)? | know this is
late notice, so if not, that is understandable.

Please let me know. And thanks for your help.
David Austin

Legislative Aide to Representative Bock
6-8580
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1 AN ACTO Fepeal 11.3T (’1) (¢) and 11.57)7:4’;:(5) 3.; to amend 8.35 (4) (b), 11,12
(2),11.16 (2) and (3);11.26 (1) (a), 11267 (@), 11.26 (9) (a), 11.26 (9) (b); 11.26

1575j 11.50 (}'\3)

(13), 14751 (1) (@), (&3 (intro.), 11.50 (1) (&) 1., 11.5 .» 11.50 (

4 A ///(ifzo and 11.50 (4) (b) 4. and 5_;.afd fo create 11.26 (1) (am\)\{\,
157 11.26 (2¥(Am), 11.26 (9) (ba), 11.33 (4), 11501 to 11.522, 20.510.(1)-(x);-20:585
nd-’z‘é«i-ZlZ:f the statutes;

(1) (q),20.585.(1)-(x)y20:855 () (5b); Z5-T7 (T (cm) =

relatm@g to: campaign financing with respect to the ofﬁceWm@WW/

ﬁyﬂflﬂjustlce of the supreme court, making appropriations and providing

O o 3

penalties.

Analysis by the Legzslatwe Reference Burea
This bill makes numerous changes in th ca pdign ﬁnoé ce law affecting
campaigns for the office stice of the supreme court. The
bill limits the application of the Wisconsin election campaign fund, under which
eligible candidates for state offices (except district attorney, court of appeals judge
and circuit judge) may receive public grants from state general purpose revenues
derived from designations made by individuals filing state income tax returns, to

state offices other than the officefif aftormey generatandfjustice of the supreme
. 4 F—
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court. To finance elections for the ofﬁceﬂﬁ%bt/\mé?\geaerm ustlce of the

supreme court, the bill creates a democracy trust fund, under which eligible
candidates for shese-cfﬁee‘s\may receive public grants derived from general purpose

revenues. 3 e
Under the bill, a candidate for the office of Hﬁa{ﬁefgeww{]ustlce of the

supreme court may qualify for public financing from the democracy trust fund to
finance a campaign in a primary or election by receiving a spec1ﬁed number of

quahfylng contrlbutlons of ﬁve dollars each made by electors of the)

- wh didate ffioe. A candidate who accepts publicfinancing
may accept seed money” contrlbutlons in amounts of $100 or less, subject to
aggregate limitations, and may contribute personal funds in specified amounts
during specified periods. A candidate who accepts public financing may not accept
any contributions other than qualifying and seed money contributions and

contributions from personal funds, subject to spec1ﬁed hmltatlons Pubhc ﬁnancmg

ﬂfﬁs&eﬁa;ttemeygeneval«a&rd‘$ 100, OOO in

the prlmary electlon and $300,000 in the general election foreandidatesfortire-offrre

: prefe-ecourt. The benefits are subject to a biennial cost of living
adJustment A candxdate who accepts more than a specified amount of qualifying or
seed money contributions has the excess deducted from his or her public financing
benefit. In addition, if a candidate’s opponent declines to accept public financing and
makes expenditures in a total amount that exceeds by more than five percent the
amount permitted for a candidate who accepts public financing, the candidate who
accepts public financing receives additional funding equivalent to the excess
expenditures made by his or her opponent, but not more than three times the amount
of the public financing benefit for the office that the candidate seeks. A candidate
also receives additional public financing equivalent to any independent
expenditures made against the candidate or in support of his or her opponents if
those expenditures exceed 20% of the amount of the public financing benefit for the
office that the candidate seeks (but not more than three times the amount of that
benefit), as well as additional financing equivalent to the cost.of certain mass
mailings made by an incumbent opponent using state funds. -

Currently, a candidate for the office of ttc2resemopsidrjustice of the supreme
court may qualify to receive a grant from the Wlsconsm election campaign fund for

use in an election campaign only (no funding is prov1ded for prlmary campalgns)

In order to quahfy for a grant a candidate must

—:71‘{7’“‘

é““é‘ctloﬁ"imal1ﬁes"f6“r§§°grant?=byﬁ“ﬁ’ﬁ’hfy1ngrbe=appear~enat»he”genepal-e}ecnm-ba-}}ert—"
~by_rec&iving ttleast-six=percent-ef-the-vete-cast-forthat oHice-at-t e Septamber—"

\pmm'@rmmmmmg.&speﬂfwdqmeanﬁ-eﬁquaﬂf Fing contributiors-fromr—

in.amount§ of-$T00 or:-less=~A-camndidateforcthe-offiee-ofjustice-of-the~

reme-eourt.-quatifies-for a-grant-by “qudlifying-to /appear on the Spr Spring-election .

frel;
allo The maximum amount of a grant that a candidate may receive is $97,031. "a 6
This amount is not subject to any cost of living adjustment. In addition, this amount l“*’f’

fr
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interest committees and this amount may not be fully funded in a particular year if
there are not sufficient moneys in the Wisconsin election campaign fund to provide
full financing for all qualifying candidates. A candidate must agree to abide by
spending and self-contribution limits in order to receive a grant, but this agreement
does not apply if the candidate has an opponent who could have qualified for a grant
but declines to do so and declines to file an affidavit of voluntary compliance with
spending and self-contribution limits.

Currently, individuals and committees making political contributions to
.candidates for the office of gtiarncpgenanalen justice of the supreme court are subject
to limitations on the amount or value of any contribution or contributions that may
be made cumulatively to any candidate in a campaign. The limitations are $10,000
in the case of an 1nd1v1dua1 makmg a contrlbutlon to a candidate foreitherofficer

*general and $8 625 in the case of a commlttee makm% a contribution to a candidate _

~for-jUstice-s{ the.strpreme~eourt. This bill replaces l% “these Timitations with a
contribution limitation of $1,000 applicable to an individual or committee making

any contribution or contcibutions cumulatively to any candidate for the office of
attormey gemeralor justice of the supreme court who is eligible to qualify for a public
financing benefit but who declines to accept one, per.campaign.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SEcTION 1. 8.35 (4) (b) of the statutes is amended to read:

8.35 (4) (b) Notwithstanding par. (a), any unspent and unencumbered moneys
received by a candidate from the Wisconsin election campaign fund shall be
immediately transferred to any candidate who is appointed to replace such
candidate, upon filing of a proper application therefor under s. 11.50 (2). If there is
no candidate appointed or if no proper application is filed within 7 days of the date
on which the vacancy occurs, such moneys shall revert to the state as provided in s.
11.50 (8). withstanding par ny unspent and unencumbered mon
receiv idate from the democracy trust fund shall be immediatel

ransferred to an ndidate who is appointed to replace such candidate. If therei

no candidate appointed, the moneys shall revert to the state.

atributien-toaeandidate for attoriey™
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SECTION 2. 11.12 (2) of the statutes is amended to read:

11.12 (2) Any No registrant, exce candidate who receive licfinancin
benefit from the democracy trust fund, may accept an anonymous contribution
exceeding $10
public ﬁnapcing benefit from the democracy trust fund may accept an anonymous
contribution exceeding $5, Any anonymous contribution that may not be accepted

under this subsection shall be donated to the common school fund or to any charitable

organization at the option of the registrant’s treasurer.

SECTION 3. 11.16 (2) and (3) of the statutes are amended to read:

11.16 (2) LIMITATION ON CASH CONTRIBUTIONS. Every Except as provided in s,
11.506 (6), every contribution of money exceeding $50 shall be made by negotiable
instrument or evidenced by an itemized credit card receipt bearing on the face the
name of the remitter. No treasurer may accept a contribution made in violation of
this subsection. The treasurer shall promptly return the contribution, or donate it
to the common school fund or to a charitable organization in the event tha£ the donor
cannot be identified.

(3) ForM OF DISBURSEMENTS. Ewvery Except as authorized under s. 11.511 (1),

every disbursement which is made by a registered individual or treasurer from the
campaign depository account shall be made by negotiable instrument. Such
instrument shall bear on the face the full name of the candidate, committee,
individual or groupy as it appears on the registration statement filed under s. 11.05
and where necessary, such additional words as are sufficient to clearly indicate the
political nature of the registrant or account of the registrant. The name of a political

party shall include the word “party”. The instrument of each committee registered
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1 with the board and designated under s. 11.05 (3) (c) as a special interest committee
2 shall bear the identification number assigned under s. 11.21 (12) on the face of the
3 instrument.
4 SECTION 4. 11.26 (1) (a) of the statutes is amended to read:
"‘5) 11.26 (1) (a) Candidates for governor, lieutenant governor, secretary of state,
/ , . . s Keep STicken ammo- ‘
Ve W state treasurem or state superintendent erjustiee, $10,000.
g ‘
7 SECTION 5. 11.26 (1) (am) of the statutes is created to read:
11.26 (1) (am) Candidates for M@%@%&é@ justice, $1,000.
9 SECTION 6. '11.26 (2) (a) of the statutes is amended to read:

10 11.26 (2) (a) Candidates for governor, lieutenant governor, secretary of state,
— . Keep Stricken comma

llw state superintendent erjustice, 4% of the value

12 of the disbursement level specified in the schedule under s. 11.31 (1).

13 SECTION 7. 11.26 (2) (am) of the statutes is created to read:

11.26 (2) (am) Candidates for,lé{fy.ﬁg&@{&@w justice, $1,000.

15 SECTION 8. 11.26 (9) (a) of the statutes is amended to read:

16 11.26 (9) (a) Ne Except as provided in par. (ba), noindividual who is a candidate

17 for state or local office may receive and accept more than 65% of the value of the total

18 disbursement level determined under s. 11.31 for the office for which he or she is a

19 candidate during any primary and election campaign combined from all committees

20 subject to a filing requirement, including political party and legislative campaign

21 committees.

22 SECTION 9. 11.26 (9) (b) of the statutes is amended to read:

23 11.26 (9) (b) Ne Except as provided in par. (ba), noindividual who is a candidate

24 for state or local office may receive and accept more than 45% of the value of the total

25 disbursement level determined under s. 11.31 for the office for which he or she is a
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1 candidate during any primary and election campaign combined from all committees
2 other than political party and legislative campaign committees subject to a filing
3 requirement.
4 SEcTION 10. 11.26 (9) (ba) of the statuteé is created to read:
5 11.26 (9) (ba) Paragraphs (a) and (b) do not apply to a candidate who receives
6 a public financing benefit frﬁm';;ﬂe deﬁdcracy trust fund.
7 SECTION 11. 11.26 (13) of the statutes is amended to read:
8 11.26 (13) Except as provided in sub. (9), contributions received from the
9 Wisconsin election campaign fund and public financing benefits received from the
10 democracy trust fund are not subject to limitation by this section.
M—SECML,3MMC 2’ of t.he; statutes is.repealed. —
12 SecTiON 13. 11.31 (1) (d) of the statutes is amended to read:
13 11.31 (1) (d) Candidates for secretary of state, state treasurer;justice or state
14 superintendent, $215,625.
15 SECTION 14. 11.33 (1) (a) (intro.) of the statutes is amended to read:
16 11.33 (1) (a) (intro.) Ne Except as provided in sub. (4), no person elected to state
17 or local office who becomes a candidate for national, state or local office may use
18 public funds for the cost of materials or distribution for 50 or more pieces of
19 substantially identical material distributed after:
20 SECTION 15. 11.33 (4) of the statutes is created to read:
21 11.33 (4) This section does not apply to a candidate for the office of /é’t@@y\/
22 Jé%néw justice.
23 SEcTION 16. 11.50 (1) (a) 1. of the statutes is amended to read:
24 11.50.(1) (a) 1. With respect to a spring or general election, any individual who
25 is certified unders. 7.08 (2) (a) as a candidate in the spring election for justice-or state
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superintendent, or an individual who receives at least 6% of the vote cast for all
candidates on all ballots for any state office, except #@@gﬁéﬁgﬁl&i district
attorney, for which the individual is a candidate at the September primary and who
is certified under s. 7.08 (2) (a) as a candidate for that office in the general election,
or an individual who has been lawfully appointed and certified to replace either such

individual on the ballot at the spring or general election; and who has qualified for

" a grant under sub. (2).
. ——SECTION-17. IT.50(1)(a) 2: of the statutes is amended to.read: - = ™~

11.50 (1) (a) 2. With respect to a special election, an individual who is cegtitied
under s. 8.50 (1) (d) as a candidate in a special election for state superipfendent, or

an indi&dtlal who is certified under s. 8.50 (1) (d) as a candidate in“a special election
st

t district attorney, on the ballot or

for any ~Kofice, except g /P /
column of a party whose candidate for the same office at the preceding general

election received at least 6% of the vote cast fop-all candidates on all ballots for the

office, or an individual who has been lawfully appointed and certified to replace

either such individual on the ballot at-a special election, or an individual who receives
at least 6% of the vote cast for all’cardidates on all ballots for any state office, except

artisan special election; and who qualifies

: Yo distrig,t/attorney, at

for a grant under sub-(2). Where the boundqries of a district in which an individual
-

seeks office ha\;efb/éen changed since the preceding general election such that it isnot

d

possible tpféélculate the exact number of votes that are needed by that individual to

qualify as an eligible candidate prior to an election uhder this subdivision, the
~

‘number of votes cast for all candidates for the office at the preceding general election

D

in each ward, combination of wards or municipality which is wholly contained within

25.____ the boundaries of the newly formed district shall be calculated. If the candidate o
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is cEgLnedﬁtO“ qualify as an eligible candidate prior to the election under this
M/

subdivision. e —

SecTION 18. 11.50 (3) (b) of the statutes is amended to read:

11.50 (3) (b) Ifa vacaney occurs in the office of state superintendent erjustice
after August 15 in any year and an election is scheduled to fill the vacancy at the
spring election in the following year, the state treasurer shall transfer an amount not
exceeding 8% of the moneys transferred to the fund on the preceding August 15 to
the superintendency account forthe-officein-whichthe vacaneyoeeurs, such moneys
to be drawn from any account within the accounts created under sub. (4) in the

amount or amounts specified by the board.

150 (4) (b) 1. Sixty—seven Eighty percent to be apportioned between all

e

eligible candidates for governor. o
A
M"
2. Eight Ten percent.to be apportioned between alFéligible candidates for

lieutenant governor.

SECTION 20. 11.50 (4) (b) 3. of the'Statutest

of’

SEcTION 21. 11.50 (4) (b)3. and 5. of the statutes are a ded to read:

11.50 (4) (b) 4. Fem: percent to be apportioned between™all eligible

/{
candldates« for state treasurer.

5 Eour Five percent to be apportioned between all eligible candidates for

%\S_Eﬂ‘itﬁmoﬂsb&te** e

SEcTION 22. 11.501 to 11.522 of the statutes are created to read:

11.501 Definitions. In ss. 11.501 to 11.522:
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(1) “Allowable contribution” means a qualifying contribution, seed money

contribution or personal contribution authorized under ss. 11.502 to 11.522.

(2) “Campaign” has the meaning given in s. 11.26 (17).

the spring primary election or the day on which a primary election would be held, if

required, and ending on the day of the succeeding spring election.

SW — (b Inthecase-ef-a-candidate.for-attorney general ‘the period begmnlng on th

//y,aftre e September orimary electi ending on the day of the suceceeding

\generakel@’ tlo/ e

justice who qualifies for public financing by collecting the required number of
qualifying contributions, making all required reports and disclosﬁres, and being
certified by the board as being in compliance with ss. 11.502 to 11.522.

(5) “Excess disbursement amount” means the amount of disbursements made
by a noncomplying candidate in excess of the public financing benefit available to an
eligible candidate for the same office that the noncomplying candidate seeks.

(6) “Excess qualifying contribution amount” means the amount of qualifying
contributions accepted by a candidate beyond the nﬁmber or dollar amount of
contributions required to qualify a candidate for a public financing benefit.

(7) “Exploratory period” meansi/\/__\"

@ww%d‘iﬁate’m&sﬁ@eﬁhe period that begins after the date
of a spring election and ends on the first day of the public financing qualifying period

for the next election for justice.
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(5 TF the casé of 4 candidate for attorney general, the.period that begins after

the date of a general election—~atid ends on the first day of the public fma-nci‘n’g)

/

lifying period for the next. election for gp,tgmeﬁyagéﬁeral.

(8) “Fair election debit card” means a debit card issued by the board in

accordance with s. 11.515 (2) entitling a candidéte and agents of the candidate
designated by the candidate to draw money from an account maintained by the board
to make disbursements authorized by law.

(9) “Immediate family”, when used with reference to a candidate, includes the
candidate’s spouse and children.

(10) “Independent disbursement” means a disbursement by a person expressly
advocating the election or defeat of a clearly identified candidate which is made
without cooperation or consultation with a candidate, or any authorized committee
or agent of a candidate, and which is not made in concert with, or at the request or
suggestion of, any candidate, or any authorized committee or agent of a candidate.

(11) “Mass mailing” means a districtwide or statewide mailing of newsletters,
pamphlets, brochures or other similar items of more than 100 pieces in which the
content of the matter mailed is substantially identical. “Mass mailing” does not
include a mailing made in direct response to communications from persons to whom
the matter is mailed, a mailing to a federal, étate or local government official or a
news release to communications media.

(12) “Noncomplying candidate” means a candidate for the office of W

/\g,et(ew Justice who does not apply for a public financing benefit or who otherwise
is ineligible or fails to qualify for a public financing benefit under ss. 11.502 to 11.522.
(13) “Personal funds” means funds contributed by a candidate or a member of

a candidate’s immediate family.

o~



. LRB-2224/2
1999 — 2000 Legislature —11- %TK:wlj:j 2

BILL SEcTION 22

o

1) (14) “Primary election campaign period” mean

@) InrThecage of a tapdjdateor juShicy!HE

last day prescribed by law for filing nomination papers for that office and ending on

2
3
4 the day of the spring primary election for that office or the day on which the primary
5

election would be held, if required.

P
- e

after the last day- prescrlbed by law for filing nomination papers for that office and
endlng on_the day of the.September primary electlon“"“* N e

9 (15) “Public financing qualifying period” means//\,/g\“
10 Ab&%aﬁ)“lrbhé‘cc?mz&ca’ﬂdidaté’%rﬁ?ﬁfésthe period beginning on the first day

~ T T(byInthecaseofacandidate for E‘E‘BULGY general, the period beginning 30 da?

-

11 of July of any year and ending on the day before the beginning of the primary election

12 campaign period for that office.

13 -(b)~Irrthecaseof a candidate for . attorne ,genefét’the perlod beginfingomth

4 ’\Eﬂwlryfo&a ¥ year and ending on the day be});eﬁthefb"é'}g’iﬁﬁr‘lfng of the

T = a et T

15 primary election campaign._peried-for-that-office;
16 (16) “Qualifying contribution” means a contribution of $5 made to a candidate
17 made by an elector of the jurisdiction or district in which the candidate seeks office

18 during the public financing qualifying period, which is acknowledged by written

19 receipt identifying the contributor.

20 (17) “Seed money contribution” means a contribution in an amount of not r.nore
21 than $100 made to a candidate by an elector of the jurisdiction or‘ district in which
22 the candidate seeks office during the exploratory period or the public financing
23 qu:alifying period, or a contribution made to a candidate consisting of personal funds
24 of that candidate in an amount not more than the amount authorized unders. 11.507

25 during the exploratory period or the public financing qualifying period.
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11.502 Qualification; certification. (1) Before a candidate for justice é&t/
‘@t%@é;\ge’ﬁgr’é‘ in the primary election may be certified as an eligible candidate to
receive a public financing benefit for the primary election campaign period, the
candidate shall apply to the 'board for a public financing benefit and file a sworn
statement that the candidate has complied and will comply with all requirements of
ss. 11.502 to 11.522 throughout the applicable campaign, which includes the primary
and election for that office. A candidate shall file the application and statement no
later than the beginning of the primary election campaign period for the office that

the candidate seeks.

receipt of public financing for a primary election if the candidate complies with sub.
(1) and receives at least 1,000 qualifying contributions before the close of the public
financing qualifying period.

(3) The board shall verify a candidate’s compliance with the requirements of
sub. (2) by such verification and sampling techniques as the board considers
appropriate.

(4) Each candidate shall:

(a) Acknowledge each qualifying contribution by a receipt to the contributor
which contains the contributor’s name and home address.

(b) No later than the 15th or the last day of the month which immediately
follows the date of receipt of a qualifying contribution, whichever comes first, file a
copy of the receipt under par. (a) with the board, except that during July, August and
September a copy need only be filed on the last day of the month.

(5) A qualifying contribution may be utilized only for the purpose of making

a disbursement authorized by law.
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1 11.503 Time of application. (1) Before a candidate may be certified as
@ eligible for receipt of public financing for a spring d({?gé\gém;} election, the candidate
3 shall apply to the board and file a sworn statement that the candidate has fulfilled
4 all the requirements of ss. 11.502 to 11.522 during the primary election campaign
5 period and will comply with such requlrements during the election campaign period.
6 Ui the-edsevf.a-eandidate forjustiee, éhe application shall be filed no later than the
7. ' 7th day after the date of the spring primary election or the day on whlch the primary

8 election would be held if a primary were required.-fi thé ease-of Tvandidatefor——

10 ~~—ef-the-Septemberprimary election -

11 (2) The board shall certify a candidate as an eligible candidate for receipt of
9 public financing for a spring&fk’g@{@&} election if the candidate complies with sub.
13 (1) and the candidate was an eligible candidate during the primary election

14 campaign period.
15 11.505 Agreement by candidate. An eligible candidate who accepts a public
16 financing benefit under ss. 11.502 to 11.522 during the primary election campaign

17 beriod shall agree to comply with all requirements of ss. 11.502 to 11.522 throughout

18 the election campaign period during the same campaign as a precondition to receipt
19 of public financing. An eligible candidate who accepts a public financing benefit
20 during a primary election campaign period may not elect to accept private
21 contributions in violation of ss. 11.502 to 11.522 during the corresponding election
22 campaign period.

23 11.506 Requirements imposed upon candidates. (1) An eligible

24 candidate may not accept private contributions other than seed money contributions
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and qualifying contributions that the candidate accepts during the exploratory
period and the public financing qualifying period.

(2) In addition to reports required to be filed under ss. 11.12 (5) and 11.20, a
candidate who receives a public financing benefit shall furnish complete financial

records, including records of seed money contributions, qualifying contributions and

- immediately follows the receipt of the contribution or the making of the

disbursement, whichever comes first, except that during July, August and
September records need only be furnished on the last day of the month. Each such
candidate shall cooperate with any audit or examination by the secretary of state.
(3) In addition to adhering to requirements imposed under ss. 11.06 (5) and
11.12 (3), a candidate who receives a public financing beneﬁt shall maintain records
of all contributions received by the candidate of more than $5 but less than $50,
including seed money contributions and qualifying contributions, which shall
contain the full name of the contributor and the contributor’s full home address. In
addition, if a contributor’s aggregate contributions to any candidate exceed $50 for

any campaign, the candidate shall also maintain a record of the contributor’s

\principal occupation and the name and business address of the contributor’s place

of employment.

(4) The failure to record or provide the information specified in sub. (3)
disqualifies a contribution from counting as a qualifying contribution.

(5) No eligible candidate and no person acting on a candidatefs behalf may
deposit any contribution that is not recorded in accordance with sub. (38) in a

candidate’s campaign depository account.
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(6) No eligible candidate may accept more than $25 in cash from any
contributor and no such candidate may accept cash from all sources in a total amount
greater than one-tenth of 1% of the public financing benefit for the office that the
candidate seeks or $500, whichever is greater.

11.507 Personal funds of candidates. (1) The personal funds of a candidate
contributed as seed money contributions may not exceed an aggregate amount of -
$5,000.

(2) No eligible candidate may make any disbursement derived from personal
funds after the close of the public financing qualifying period.

11.508 Seed money contributions. (1) An eligible candidate may acceﬁt
seed money contributions from any individual or committee prior to the end of the
publfc financing qualifying period, provided the total contributions from one
contributor, except personal funds and qualifying contributions otherwise permitted
under ss. 11.502 to 11.522, do not exceed $100, and the aggregate contributions,
including personal funds, but not including qualifying contributions, do not exceed
$5,000.

(2) An eligible candidate may make disbursements derived from seed money
contributions only during the exploratory period and the public financing qualifying
period.

11.509 Excess contributions. If an eligible candidate receives excess seed
money contributions or qualifying contributions on an aggregate basis, the
candidate may retain the contributions and make disbursements derived from the
contributions, in an amount not exceeding $15,000. An amount equivalent to the
excess contributions shall be deducted by the board from the candidate’s public

financing benefit. A candidate shall return to the board all seed money and
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qualifying contributions that exceed the limits prescribed in this section within 48
hours after the end of the exploratory period: A candidate shall also return to the -
board any seed money and qualifying contributions that have not been encumbered
or expended by the beginning of the primary election campaign period. The board
shall deposit all contributions returned under this section in the democracy trust
fund.

11.51 Certification by candidate; line of credit. (1) To apply for a public
financing benefit, a candidate shall certify to the board that the candidate has
complied and will comply, throughout the applicable campaign, with all

.

IR S 1 11 KOO - 1 P\ LU AL S, | 0L F
requireinenus 1

£~ 1 ENO 4 | PGSO [NV NPy RS 8 | Py ~ A .
1 B35, 11.0VU4 L0 11.044 4114 tiidl dll a1sCiosures reguirea das o1 uiie viie

(@]

of application have been made, and shall present evidence of the requisite number
of qualifying contributions received by the candidate. The candidate’s request for
certification shall be signed by the candidate and the candidate’s campaign
treasurer.

(2) The board shall distribute to each eligible candidate at the spring ﬂ/
'ﬁyp’té@(e\i primary election a line of credit for public financing promptly after the
candidate demonstrates his or her eligibility and, in any event, not later than 5 days
after the end of the public financing qualifying period; however, no candidate may
utilize a line of credit under this subsection until the beginning of the primary
election campaign period.

(8) The board shall distribute to each eligible candidate for justice at a spring
election a line of credit for public financing not later than 48 hours after the date of

the spring primary election for the office of justice, or the date that the primary

election would be held if a primary were required. The beard stratidistributetoeach
eligible candidate foratterney-genieral ata-generaketettionra-ine-of-credit Tor pubIC~_
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However, no candidate for a particular office shall receive a line of credit until all
candidates for the same office who apply and qualify for a public financing benefit
have been certified as eligible candidates.

(4) If any candidate who receives a public financing benefit violates the
requirements of ss. 11.502 to 11.522, the board shall require the candidate to repay
all public funds received by the candidate to the board. The board shall deposit all
repayments received under this subsection in the democracy trust fund.

11.511 Public financing benefits. (1) The board shall provide to each
eligible candidate who qualifies to receive a public financing benefit for the primary
or election campaign period separate lines of credit for the primary and election
campaign periods in the amounts specified in this section, subject to any required
adjustment unders. 11.509, 11.512(2), 11.513(2) or 11.519(2). An eligible candidate
may use this credit to finance any lawful disbursements during the primary and
election campaign periods to further the election of the candidate in that primary or
election. An eligible candidate may not use this credit to repay any loan, or in
vioiation of ss. 11.502 to 11.522 or any other applicable law.

(2) The public financing benefit for a primary election campaign period is:

(a) For a candidate for attorney general, $300,000.

(b) For a candidate for justice, $100,000.

(8) The public financing benefit for an election campaign period is:

(a) For a candidate for attorney general, $600,000.

(b) For a candidate for court of appeals judge, $37,500. -

(¢) For a candidate for justice, $300,000.
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(4) An eligible candidate in a spring Mgége}&‘election in which there are no

other candidates whose names appear on the ballot shall receive a line of credit
valued at 25% of the public financing benefit for the election campaign period.

(5) An eligible candidate for an office for which there are no other candidates,
other than write—~in candidates, who have received contributions of more than $1,000
in the aggregate, as of the day preceding the beginning of the campaign period for
the primary or election in which the eligible candidate seeks office, shall rece'ive‘ a
line of credit valued at 25% of the public financing benefit for the primary election
campaign period.

(6) Notwithstanding subs. (2) and (3), beginning on April 1, 2000, and every
2 years thereafter, the board shall modify the public financing benefits provided for
in subs. (2) and (3) to adjust for the change in the consumer price index, all items,
U.S. city average, published by the U.S. department of labor for the preceding 2-year
period ending on December 31.

11.512 Financial activity by noncomplying candidétes. (1) In addition
to other reports required by law, a noncomplying candidate for an office at a primary
or election who receives contributions or makes or obligates to make disbursements
in an amount more than 5% greater than the public financing benefit applicable to
an eligible candidate for the same office at the same primary or election shall file a
report with the board itemizing the total contributions received and disbursements
made or obligated to be made by the candidate as of the date of the report. The board
shall transmit copies of the report to all candidates for the same office at the same
election. A noncomplying candidate shall file additional reports after the candidate
receives each additional $1,000 of contributions, or the candidate makes or obligates

to make each additional $1,000 of disbursements. If such contributions are received
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1 or such disbursements are made or obligated to be made more than 6 weeks prior to

the date of the primary election at which the name of the candidate appears on the

ballot, or tn-the<casesefa~candidates

A

4 prior to the date that the primary

"
LTGRO

election would be held, if a primary were required, such reports shall be made at the

or such disbursements made or obligated to be made within 6 weeks prior to the date

- of the primary election at which the name of the candidate appears on the ballot, or

2
4
5 next regular reporting interval under s. 11.506. If such contributions are received
6
7
N Aot dand Apiisti I . ' .
8 ‘ of A apdidatet rjlstigewithin 6 weeks prior to the date that the primary

9 election would be held, if a primary were required, such reports shall be made within
10 24 hours after each instance in which such contributions are received, or such
11 disbursements are made or obligated to be made.

12 (2) Upon receipt of such information, the board shall immediately credit an
13 opposing eligible candidate’s account with an additional amount equivalent to the
14 total excess disbursements made or obligated to be made, but not to exceed 3 times
15 the public financing benefit for the applicable office.

16 11.513 Independent disbursements. (1) If any person makes, or becomes
17 obligated to make, by oral or written agreement, an independent disbursement in
18 excess of $1,000 with respect to a candidate for the office of justice at a spring primary

or election, @

~primary or gereral-electioffsthat person shall file with the board a notice of such
21 disbursement or obligation to make such a disbursement. Any such person shall file
22 reports of such disbursements or obligations to make such disbursements on the 15th
23 or last day of the month that immediately follows the date of the disbursement or the
24 obligation to make the disbursement, whichever comes first, except that, within 6

@ weeks prior to the date of the spring M};}%@%@ primary election, the person shall
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file such reports within 24 hours after each independent disbursement is made or
obligated to be made. Any such person shall file additional reports after each
additional $1,000 of disbursements are made or obligated to be made.

(2) When the aggregate independent disbursements against an eligible
candidate for an office or for the opponents of that candidate exceed 20% of the public
financing benefit for that office in any campaign, the board shall immediately credit
that candidate’s account with an additional line of credit equivalent to the total
disbursements made or obligated to be made, but not to exceed 3 times the public
financing benefit for the applicable office.

11.515 Democracy trust fund. (1) The democracy trust fund shall be
administered by the state treasurer. The state treasurer shall contract with a debit
card issuer to permit eligible candidates and their agents to draw upon the fund
through an account with the issuer. |

(2) Upon a determination of a candidate’s eligibility for a public financing
benefit as provided for in s. 11.51 (1), the state treasurer shall issue to the eligible
candidate a debit card, which shall be known as the fair election debit card, entitling
the candidate and agents of the candidate designated by the candidate to draw
money from an account to make disbursements on behalf of the candidate.

(3) No eligible candidate or agent of an eligible candidate may make any
disbursement by any other means other than through the use of the fair election
debit card. Nosuch candidate or agent may utilize a fair election debit card to obtain
cash, except that cash amounts of $100 or less may be drawn on the fair election debit
card and used to make disbursements of no more than $25. A candidate shall
maintain records of all such disbursements and shall report such disbursements to

the board in accordance with s. 11.508.
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11.516 Administration. Except as otherwise specifically provided in ss.
11.501 to 11.522, the duties of and authority for administering and enforcing ss.
11.501 to 11.522 are vested in the board.

11.517 Penalties; enforcement. (1) If an eligible candidate makes
disbursements that exceed the public financing benefit allocated to the candidate for

any campaign, the candidate may be required to forfeit not more than 10 times the

. amount by which the disbursements exceeded the allocation.

(2) Any eligible candidate who accepts contributionsin excess of any limitation
imposed under ss. 11.502 to 11.522 may be required to forfeit not more than 10 times
the amount by which the contributions exceed the applicable limitation.

(8) If the board finds that there is probable cause to believe thaﬁ a candidate
has made excess disbursements or has accepted excess contributions contrary to sub.
(1) or (2), the board shall attempt for a period of not more than 14 days after its
ﬁn‘ding to correct the matter by informal methods of conference and conciliation and
to enter into a settlement and conciliation agreement under s. 5.05 (1) (c¢) with the
person involved. A settlement and conciliation agreement made pursuant to this
subsection shall be a matter of public record. Unless vioIate.d, a settlement and
conciliation agreement is a bar to any civil action under sub. (4).

(4) Ifthe board has probable cause to believe that al candidate has made excess
disbursements or has accepted excess contributions and the board is unable to
correct the matter by informal methods within the time prescribed in sub. (3), the'
board shall make a public finding of probable cause in the matter. After making a
public finding, the board shall bring an action in the circuit court for Dane County

to impose a forfeiture under sub. (1) or (2).
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(5) If an elector believes that a candidate has violétéd ss. 11.502 to 11.522 and

the elector is entitled to vote for or against the candidate in the election in connection
with which the violation is alleged to occur, the elector may file a complaint with the
board requesting it to take remedial action. If the board refuses to take remedial
action or, within 30 days after the filing of such a ;:omplaint, fails to take remedial

action, the elector may commence a civil action in the appropriate circuit court under

“sub. (4) requesting the court to impose a forfeiture under sub. (1) or (2).

(6) The board and courts shall expedite all proceedings under ss. 11.502 to
11.522 so that all complaints brought prior to an election are resolved, to the extent
possible, before the election is held.

(7) If a complaint brought under ss. 11.502 to 11.522 is resolved against the
complainant and is found to have been brought in bad faith and without reasonable
basis therefor, the boafd or court may assess costs, including reasonable attorney
fees, against the complainant.

11.518 Prohibited acts. (1) If a candidate or agent of a candidate knowingly
accepts more contributions than the candidate is entitled to receive, or makes
disbursements exceeding the amount of the public financing benefit received by the
candidate, the candidate or agent may be fined not more than $25,000 or imprisoned
for not more than 5 years or both.

(2) Ifa candidate who receives a public financing benefit, or an agent of such
a candidate, knowingly makes a disbursement by means other than through use of
the fair election debit card, except as permitted under s. 11.515 (3), the candidate or
agent may be fined not more than $25,000 or imprisoned for not more than 5 years

or both.
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(8) If, in connection with the receipt or disbﬁrsement of a public financing
benefit for an election campaign, any person knowingly provides false information
to the board, or knowingly conceals or withholds information from the board, that
person may be fined not more than $25,000 or imprisoned for not more than 5 years
or both.

11.519 Mass mailings. (1) é’% No person may conduct any mass mailing using
7 state funds on behalf of any person who is a candidate for the office of justice at the
8 Qspring election during the period between December 1 preceding that election and

9 May 31 following that election.

10 (b) No person may conduct any mass mailingusing state-funds-on-behalfof any

sl
=

- person who is a candidatg/ﬁop:t‘h'e"éfﬁce of attorney general at the general election

that election. - e A

14 (2) If any person uses state funds to conduct a mass mailing on behalf of any
15 person who is a candidate for the office of justice at the spring election during the
16 period between September 1 and November 30 preceding that election, er-if~any——

17 ailing-en-behaifefany personwho is-ae———___
18 Jjcandidatefor office ofattorney generalatthe-general-electiomrduring-the-pericd

19 %betméptem“ber*l\and«Nevembe-r‘*S@q@reC'édriﬁgv’t’}‘fatzael'e’cﬁor’F,' the 'board shall
immediately credit the accounts of all other eligible candidates fom
soughkt-by the-persen on behalf of whom the mailing is conducted with an additional

22 line of credit equal to the cost of printing and mailing of that mass mailing. The

23 additional line of credit may be used solely tofund a mailing promoting the candidacy

24 of the candidate who receives the credit.
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0 (3) {&) A candidate forjustice at the spring election.who plansto use state funds
2 for a mass mailing shall notify the board in writing of his or her intent to dosono later
3 than September 1 preceding the spring election, and shall complete the mailing no
4 later than the following November 30.

T R e I Y il

—(b)y A candidate for attorney general iﬁﬁwﬂm@w\
\s?;%ﬁunds for a mass mailing shall-notify the board in writing of his or her intent

e o

W’

a2

S . g
to do so no later'than-January 1 preceding the generat-election, and shall complete

ne-later.than the Fnﬂnuying March. 31

TI™L

9 (4) All mass mailings funded by the state on behalf of any person who is a
10 candidate for justice at the spring election during the period between September 1°
and November 30 preceding that election on b ofkan SO S

iop~dUFing

figh and all mass mailings authorized under

14 sub. (2) shall be issue oriented and nonpolitical, shall not mention any of a

15 candidate’s opponents by name and shall be reviewed and approved by the board for

16 ~ compliance with such requirements in advance of the mailing.

@ (5) N‘/E)&cc/ept as permitted under sub. (2), no state funds may be used by any
18 incumbent individual holding the office of justice to conduct a mass mailing on behalf
19 of a candidate for that office at the spring election after November 30 preceding that
20 election.

21 | xcept-as~permittéd undeér sub:(2);-no-state-funds~may-beiSed by any

22 incumbent individualk-holding the off/'l:c‘:%;)i‘xa-ttorn'”e?f ;é'gﬁ”éral to conduct a mass

B

/rananﬂof’ﬁgga;date for that office at the general election after July 1
receding that election. :




—t

© 00 <9 o Ut o W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature ~ 25— R

BILL SEcTION 22

11.522 Contributions to noncomplying candidates; attributions. (1) A
noncomplying candidate may accept contributions from private sources without
limitation, except that no person may make any contribution or contributions to a
noncomplying candidate exceeding a total of $1,000 during any campaign.

(2) Any electronic or print communication paid for or authorized by a
noncomplying candidate shall contain the following sentence: “This communication
is paid for with money raised from private sources. This candidate has not agreed
to abide by campaign contribution and spending limits.”

SEcTION 23. 20.510 (1) (r) of the statutes is created to read:

20.510 (1) (r) Democracy trust fund administration. From the democracy trust
fund, a sum sufficient for the administration of ss. 11.501 to 11.522.

SECTION 24, 20.585 (1) (q) of the statutes is created to read:

20.585 (1) (q) Democracy trﬁst fund. As a continuing appropriation, from the
democracy trust fund, the moneys determined under ss. 11.501 to 11.522 to provide
for payments to eligible candidates.

SECTION 25. 20.585 (1) (r) of the statutes is created to read:

20.585 (1) (r) Democracy trust fund administration. From the democracy trust
fund, a sum sufficient for the administration of ss. 11.501 to 11.522.

SEcCTION 26. 20.855 (4) (bb) of the statutes is created to read:

20.855 (4) (bb) Democracy trust fund transfer. A sum sufficient equal to the
amounts required to provide lines of credit that candidates qualify to receive from
the democracy trust fund, to be transferred from the general fund to the democracy
trust fund no later than the‘time required to make payments of grants unders. 11.51
(2) and (3).

SEcTION 27. 25.17 (1) (cm) of the statutes is created to read:
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25.17 (1) (cm) Democracy trust fund (s. 25.421);

SECTION 28. 25.421 of the statutes‘ is created to read:

25.421 Democracy trust fund. All moneys appropriated under s. 20.855 (4)
(bb) and all moneys deposited in the state treasury under ss. 11.509 and 11.51 (4)
constitute the democracy trust fund, to be expended for the purposes of ss. 11.501 to

11.522.

(END)

N
Ly



Kuesel, Jeffery

From: Austin, David

Sent: Tuesday, May 04, 1999 11:33 AM
To: Kuesel, Jeffery

Subject: Rep. Bock question re LRB 2224
Jeff:

In looking over the last draft of LRB 2224 (the one that eliminated the office of the attorney general from the proposed
campaign financing structure), we noticed that there re still references to the office of the attorney general.

Those references occur on page 15, lines 7 and 9. There is also a reference to a candidate for court of appeals, also on
page 15 at line 10.

Should those references be taken out?

If so, could you please make those changes and send us the new version of the draft?
Thanks again for your help.

David Austin

Legislative Aide to Representative Bock
6-8580
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AN ACT to amend 8.35 (4) (b), 11.12 (2), 11.16 (2) and (3), 11.26 (1) (2), 11.26 (2)
(a), 11.26 (9) (a), 11.26 (9) (b), 11.26 (13), 11.31 (1) (d), 11.33 (1) (a) (intro.), 11.50
(1) (a) 1. and 11.50 (3) (b); and #o create 11.26 (1) (am), 11.26 (2) (am), 11.26 (9)
(ba), 11.33 (4), 11.501 to 11.522, 20.510 (1) (r), 20.585 (1) (q), 20.585 (1) (1),
20.855 (4) (bb), 25.17 (1) (cm) and 25.421 of the statutes; relating to: campaign
financing with respect to the office of justice of the supreme court, making

appropriations and providing penalties.

Analysis by the Legislative Reference Bureau
This bill makes numerous changes in the campaign finance law affecting
campaigns for the office of justice of the supreme court. Thebill limits the application
of the Wisconsin election campaign fund, under which eligible candidates for state
offices (except district attorney, court of appeals judge and circuit judge) may receive

* public grants from state general purpose revenues derived from designations made

by individuals filing state income tax returns, to state offices other than the office of
justice of the supreme court. To finance elections for the office of justice of the
supreme court, the bill creates a democracy trust fund, under which eligible
candidates for this office may receive public grants derived from general purpose
revenues.

Under the bill, a candidate for the office of justice of the supreme court may
qualify for public financing from the democracy trust fund to finance a campaign in
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a primary or election by receiving a specified number of qualifying contributions of
five dollars each made by electors of the state. A candidate who accepts public
financing may accept “seed money” contributions in amounts of $100 or less, subject
to aggregate limitations, and may contribute personal funds in specified amounts
during specified periods. A candidate who accepts public financing may not accept
any contributions other than qualifying and seed money contributions and
contributions from personal funds, subject to specified limitations. Public financing
benefits for eligible candidates are $100,000 in the primary election and $300,000 in
the general election. The benefits are subject to a biennial cost of living adjustment.
A candidate who accepts more than a specified amount of qualifying or seed money
contributions has the excess deducted from his or her public financing benefit. In
addition, if a candidate’s opponent declines to accept public financing and makes
expenditures in a total amount that exceeds by more than five percent the amount
permitted for a candidate who accepts public financing, the candidate who accepts
public financing receives additional funding equivalent to the excess expenditures
made by his or her opponent, but not more than three times the amount of the public
financing benefit for the office that the candidate seeks. A candidate also receives
additional public financing equivalent to any independent expenditures made
against the candidate or in support of his or her opponents if those expenditures
exceed 20% of the amount of the public financing benefit for the office that the
candidate seeks (but not more than three times the amount of that benefit), as well
as additional financing equivalent to the cost of certain mass mailings made by an
incumbent opponent using state funds.

Currently, a candidate for the office of justice of the supreme court may qualify
to receive a grant from the Wisconsin election campaign fund for use in an election
campaign only (no funding is provided for primary campaigns). In order to qualify
for a grant, a candidate must qualify to have his or her name appear on the spring
election ballot and must have an opponent who qualifies to have his or her name
appear on that ballot. The maximum amount of a grant that a candidate may receive
is $97,031. This amount is not subject to any cost of living adjustment. In addition,
this amount is reduced by the total amount of contributions received by a candidate
from special interest committees and this amount may not be fully funded in a
particular year if there are not sufficient moneys in the Wisconsin election campaign
fund to provide full financing for all qualifying candidates. A candidate must agree
to abide by spending and self-contribution limits in order to receive a grant, but this
agreement does not apply if the candidate has an oppenent who could have qualified
for a grant but declines to do so and declines to file an affidavit of voluntary
compliance with spending and self—contribution limits.

Currently, individuals and committees making political contributions to
candidates for the office of justice of the supreme court are subject to limitations on
the amount or value of any contribution or contributions that may be made
cumulatively to any candidate in a campaign. Thelimitations are $10,000 in the case
of an individual making a contribution to a candidate and $8,625 in the case of a
committee making a contribution to a candidate. This bill replaces these limitations
with a contribution limitation of $1,000 applicable to an individual or committee
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making any contribution or contributions cumulatively to any candidate for the
office of justice of the supreme court who is eligible to qualify for a public financing
benefit but who declines to accept one, per campaign.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 8.35 (4) (b) of the statutes is amended to read:

8.35 (4) (b) Notwithstanding par. (a), any unspent and unencumbered moneys
received by a candidate from the Wisconsin election campaign fund shall be
immediately transferred to any candidate who is appointed to replace such
candidate, upon filing of a proper application therefor under s. 11.50 (2). If there is
no candidate appointed or if no proper application is filed within 7 days of the date

on which the vacancy occurs, such moneys shall revert to the state as provided in s.

11.50 (8). otwithstandin ny unspent an encumbered mone

recei didate from the democr fund shall immedia

transferred to any candidate who is appointed to replace sgchv candidate, Ifthereis
i ointed, the moneys shall reve he

SEcTION 2. 11.12 (2) of the statutes is amended to read:
11.12 (2) Any No registrant, except a candidate receive lic financin
enefit from the democr trust fund, may accept an anonymous contribution

exceeding $10

under-s-—11-06-()-may-not-be-used-or-expended—The, No candidate who receiv

lic financing benefit from the democr rust fund may accept mo

contribution exceeding $5. Any anonymous contribution that may not be accepted

S
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under this subsection shall be donated to the common school fund or to any charitable
organization at the option of the registrant’s treasurer.

SecTiON 3. 11.16 (2) and (3) of the statutes are amended to read:

11.16 (2) LIMITATION ON CASH CONTRIBUTIONS. Ewery Except as provided in s.
11.506 (8), every contribution of money exceeding $50 shall be made by negotiable
instrument or evidenced by an itemized credit card receipt bearing on the face the
name of the remitter. No treasurer may accept a contribution made in violation of
this subsection. The treasurer shall promptly return the contribution, or donate it
to the common school fund or to a charitable organization in the event that the donor
cannot be identified.

(8) ForM OF DISBURSEMENTS. Every Except as authorized under s. 11,511 (1),
every disbursement which is made by a registered individual or treasurer from the
campaign depository account shall be made by negotiable instrument. Such
instrument shall bear on the face the full name of the candidate, committee,
individual or group as it appears on the registration statement filed under s. 11.05
and where necessary, such additional words as are sufficient to clearly indicate the
political nature of the registrant or account of the registrant. The ﬁame of a political
party shall include the word “party”. The instrument of each committee registered
with the board and designated under s. 11.05 (3) (c) as a special interest committee
shall bear the identification number assigned under s. 11.21 (12) on the face of the
instrument. |

SECTION 4. 11.26 (1) (a) of the statutes is amended to read:

11.26 1) (a) Candidafes for governor, lieutenant governor, secretary of state,
state treasurer, attorney general; or state superintendent erjustice, $10,000.

SECTION 5. 11.26 (1) (am) of the statutes is created to read:
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11.26 (1) (am) Candidates for justice, $1,000.

SECTION 6. 11.26 (2) (a) of the statutes is amended to read:

11.26 (2) (a) Candidates for governor, lieutenant governor, secretary of state,
state treasurer, attofney general; or state superintendent erjustiece, 4% of the value
of the disbursement level specified in the schedule under s. 11.31 (1).

SECTION 7. 11.26 (2) (am) of the statutes is created to read:

11.26 (2) (am) Candidates for justice, $1,000.

SECTION 8. 11.26 (9) (a) of the statutes is amended to read:

11.26 (9) (a) No Except as provided in par. (ba), noindividual who is a candidate
for state or local office may receive and accept more than 65% of the value of the total
disbursement level determined under s. 11.31 for the office for which he or she is a
candidate during any primary and election campaign combined from all committees
subject to a filing requirement, including political party and legislative campaign
committees.

SECTION 9. 11.26 (9) (b) of the statutes is amended to read:

11.26 (9) (b) Ne Except as provided in par. noindividual who is a candidate
for state or local office may receive and accept more than 45% of the value of the total
disbursement level determined under s. 11.31 for the office for which he or she is a
candidate during any primary and election campaign combined from all committees
other than political party and legislative campaign committees subject to a filing
requirement. | -

SEcTION 10. 11.26 (9) (ba) of the statutes is created to read:

11.26 (9) (ba) Paragraphs (a) and (b) do not apply to a candidate who receives
a public financing benefit from the democracy trust fund.

SECTION 11. 11.26 (13) of the statutes is amended to read:
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11.26 (13) Except as provided in sub. (9), contribqtions received from the
Wisconsin election campaign fund and public financing benefits received from the
democracy trust fund are not subject to limitation by this section.

SecTioN 12. 11.31 (1) (d) of the statutes is amended to read:

11.31 (1) (d) Candidates for secretary of state, state treasurer;justice or state
superintendent, $215,625.

SecTioN 13. 11.33 (1) (a) (intro.) of the statutes is amended to read:

11.33 (1) (a) (intro.) No Except as provided in sub. (4), no person elected to state
or local office who becomes a candidate for national, state or local office may use
public funds for the cost of materials or distribution for 50 or more pieces of
substantially identical material distributed after:

SECTION 14. 11.33 (4) of the statutes is created to read:

11.33 (4) This section does not apply to a candidate for the office of justice.

SEcTION 15. 11.50 (1) (a) 1. of the statutes is amended to ma&:

11.50 (1) (a) 1. With respect to a spring or general election, any individual who
is certified unders. 7.08 (2) (a) as a candidate in the spring election for justice-or state
superintendent, or an individual who receives at least 6% of the vote cast for all
candidates on all ballots for any state office, except district attorney, for which the
individual is a candidate at the September primary and who is certified under s. 7.08
(2) (a) as a candidate for that office in the general election, or an individual who has
been lawfully appointed and certified to replace either such individual on the ballot
at the spring or general election; and who has qualified for a grant under sub. (2).

SEcTION 16. 11.50 (3) (b) of the statutes is amended to read:

11.50 (8) (b) If a vacancy occurs in the office of state superintendent erjustice

after August 15 in any year and an election is scheduled to fill the vacancy at the
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spring election in the following year, the state treasurer shall transfer an amount not
exceeding 8% of the moneys transferred to the fund on the preceding August 15 to
the superintendency account for-the-officein-which-the-vacaneyoceurs, such moneys
to be drawn from any account within the accounts created under subl (4) in the .
amount or amounts specified by the board. ‘

SECTION 17. 11.501 to 11.522 of the statutes are created to read:

11.501 Definitions. In ss. 11.501 to 11.522:

(1) “Allowable contribution” means a qualifying contribution, seed money
contribution or personal contribution authorized under ss. 11.502 to 11.522.

(2) “Campaign” has the meaning given in s. 11.26 (17).

(3) “Election campaign period” means the period beginning on the day after the
spring primary election or the day on which a primary election would be held, if
required, and ending on the day of the succeeding spring election.

(4) “Eligible candidate” means a candidate for the office of justice who qualifies
for public financing by collecting the required number of qualifying contributions,
making all required reports aﬁd disclosures, and being certified by theboard as being
in compliance with ss. 11.502 to 11.522. i

(5) “Excess disbursement amount” means the amount of disburseménfs made
by a noncomplying candidate in excess of the public financing bepeﬁt available to an
eligible candidate for the same office that the noncomplying candidate seeks.

(6) “Excess qualifying contribution amount” means the amount of qualifying
contributions accepted by a candidate beyond the number or dollar amount of

contributions required to qualify a candidate for a public financing benefit.
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(7) “Exploratory period” means the period that begins after the date of a spring
election and ends on the first day of the public financing qualifying period for the next
election for justice.

(8) “Fair election debit card” means a debit card issued by the board in
accordance with s. 11.515 (2) entitling a candidate and agents of the candidate
designated by the candidate to draw money from an account maintained by the board
to méke disbursements authorized by law.

(9) “Immediate family”, when used with reference to a candidate, includes the
candidate’s spouse and children.

(10) “Independent disbursement” means a disbursement by a person exi)ressly
advocating the election or defeat of a clearly identified candidate which is made
without cooperation or consultation with a candidate, or any authorized committee
or agent of a candidate, and which is not made in concert with, or at the request or
suggestion of, any candidate, or any authorized committee or agent of a candidate.

(11) “Mass mailing” means a districtwide or statewide mailing of newsletters,
pamphlets, brochures or other similar items of more than 100 pieces in which the
content of the matter mailed is substantially identical. “Mass mailing” does not
include a mailing made in direct response to communications from persons to whom
the matter is mailed, a mailing to a federal, state or local government ofﬁciél ora

news release to communications media.

(12) “Noncomplying candidate” means a candidate for the office of justice who |

does not apply for a public financing benefit or who otherwise is ineligible or fails to
qualify for a public financing benefit under ss. 11.502 to 11.522.
(13) “Personal funds” means funds contributed by a candidate or a member of

a candidate’s immediate family.

"y
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(14) “Priméry election campaign period” means the period beginning 30 days
after the last day prescribed by law for filing nomination papers for that office and
ending on the day of the spring primary election for that office or the day on which
the primary election would be held, if required.

(15) “Public financing qualifying period” means the period beginning on the
first day of July of any year and ending on the day beforethe beginning of the primary
election campaign period for that office.

(16) “Qualifying contribution” means a contribution of $5 made to a candidate
made by an elector of the jurisdiction or district in which the candidate seeks office
during the public financing qualifying period, which is acknowledged by written
_receipt identifying the contributor.

(17) “Seed money contribution” means a contribution in an amount of not more
than $100 made to a candidate by an elector of the jurisdiction or district in which
the candidate seeks office during the explorator& period or the public financing
qualifying period, or a contribution made to a candidate consisting of personal funds
of that candidate in an amount not more than the amount authorized unders. 11.507
during the exploratory period or the public financing qualifying period.

11.502 Qualification; certification. (1) Before a candidate for justice in the
primary election may be certified as an eligible candidate to receive a public
financing benefit for the primary election campaign period, the candidate shall apply
to the board for a public financing benefit and file a sworn statement that the
candidate has complied and will comply with all requirements of ss. 11.502 to 11.522
throughout the applicable campaign, which includes the primary and eléction for

that office. A candidate shall file the application and statement no later than the
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beginning of the primary election campaign period for the office that the candidate
seeks.

(2) A candidate shall be certified by the board as an eligible candidate for
receipt of public financing for all primary election if the candidate complies with sub.
(1) and receives at least 1,000 qualifying contributions before the close of the public
financing qualifying period.

(8) The board shall verify a candidate’s compliance with the requirements of
sub. (2) by such verification and sampling techniques as the board considers
appropriate.

(4) Each candidate shall:

(a) Acknowledge each qualifying contribution by a receipt to the contributor
which contains the contributor’s name and home address. |

(b) No later than the 15th or the last day of the month which immediately
follows the date of receipt of a qualifying contribution, whichever comes first, file a
copy of the receipt-under par. (a) with the board, except that during July, August and
September a copy need only be filed on the last day of the month.

(5) A qualifying contribution may be utilized only for the purpose of making
a disbursement authorized by law.

11.503 Time of application. (1) Before a candidate may be certified as
eligible for receipt of public financing for a spring election, the candidate shall apply
to the board and file a sworn statement that the candidate has fulfilled all the
requirément;s of ss. 11.502 to 11.522 d\iring the primary election campaign period
and will comply with sucﬁ requirements during the election campaign period. The

application shall be filed no later than the 7th day after the date of the spring primary
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election or the day on which the primary election would be held if a primary were
required. "

(2) The board shall certify a candidate as an eligible candidate for'receipt of
public financing for a spring election if the candidate compligs with sub. (1) and the
candidate was an eligible candidate during the primary election campaign period.

11.505 Agreement by candidate. An eligible candidate who accepts a public
financing benefit under ss. 11.502 to 11.522 during the primary election campaign
period shall agree to comply with all requirements of ss. 11.502 to 11.522 throughout
the election campaign period during the same campaign as a precondition to receipt

of public financing. An eligible candidate who accepts a public financing benefit

during a primary election campaign period may not elect to accept private

contributions in violation of ss. 11.502 to 11.522 during the corresponding election
campaign period.

11.506 Requlrements imposed upon candidates. (1) An eligible
candidate may not accept private contributions other than seed money contrlbutlons
and qualifying contributions that the candidate accepts during the exploratory
period and the public financing qualifying period.

(2) In addition to reports requiréd to be filed under ss. 11.12 (5) and 11.20, a
candidate who receives a public financing benefit shall furnish complete financial
records, including records of seed money contributions, qualifying contributions and
disbursements, to the board on the 15th or the last day of the m.onth- that
immediately follows the receipt of the contribution or the making of the
disbursement, whichever comes first, except that during July, August and
September records need only be furnished on the last day of the month. Each such

candidate shall cooperate with any audit or examination by the secretary of state.
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(3) In addition to adhering to requirements imposed under ss. 11.06 (5) and
11.12 (3), a candidate who receives a public financing benefit shall maintain records
of all contributions received by the candidate of more than $5 but less than $50,
including seed money contributions and qualifying contributions, which shall
contain the full name of the contributor and the contributor’s full home address. In
addition, if a contributor’s aggregate contributions to any candidate exceed $50 for
any campaign, the candidate shall also maintain a record of the contributor’s
principal occupation and the name and business address of the contributor’s place
of employment.

(4) The failure to record or provide the information specified in sub. (3)
disqualifies a contribution from counting as a qualifying contribution.'

(5) No eligible candidate and no person acting on a candidate’s behalf may
deposit any contribution that is not recorded in accordance with sub. (3) in a
candidate’s campaign depository account.

(6) No eligible candidate may accept more than $25 in cash from any
contributor and no such candidate may accept cash from all sources in a total amount
greater than one—tenth of 1% of the public financing benefit for the office that the
candidate seeks or $500, whichever is greater.

11.507 Personal funds of candidates. (1) The personal funds of a candidate
contributed as seed money contributions may not exceed an aggregate amount of
$5,000.

(2) No eligible candidate may make any disbursement derived from personal
funds after the close of the public financing qualifying period.

11.508 Seed money contributions. (1) An eligible candidate may accept

seed money contributions from any individual or committee prior to the end of the

I
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public financing qualifying period, provided the total contributions from one
contributor, except personal funds and qualifying contributions otherwise permitted
under ss. 11.502 to 11.522, do not exceed $100, and the aggregate contributions,
including pei‘sonal funds, but not including qualifying contributions, do not exceed
$5,000.

(2) An eligible candidate may make disbursements derived from seed money
contributions only during the exploratory period and the public financing qualifying
period.

11.509 Excess contributions. If an eligible candidate receives excess seed
money contributions or qualifying contributions on an aggregate basis, the
candidate may retain the contributions and make disbursements derived from the
contributions, in an amount not exceeding $15,000. An amount equivalent to the
excess contributions shall be deducted by the board from the candidate’s public
financing benefit. A candidate shall return to the board all seed money and
qualifying contributic;ns that exceed the limits prescribed in this section within 48
hours after the end of the exploratory period. A candidate shall also return to the
board any seed money and qualifying contributions that have not been encumbered
or expended by the beginning of the primary election campaign period. The board
shall deposit all contributions returned under this section in the democracy trust
fund.

11.51 Certification by candidate; line of credit. (1) To apply for a public
financing benefit, a candidate shall certify to the board that the candidate has
complied and will comply, throughout the applicable campaign, with all
requirements of ss. 11.502 to 11.522 and that all disclosures required as of the time

of application have been made, and shall present evidence of the requisite number
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of qualifying contributions received by the candidate. The candidate’s request for
certification sthall be signed by the candidate and the candidate’s campaign
treasurer.

(2) The board shall distribute to each eligible cagdidate at the spring primary
election a line of credit for public financing promptly after the candidate
demonstrates his or her eligibility and, in any event, not later than 5 days after the
end <.)f the public financing qualifying period; however, nocandidate may utilize a line
of credit under this subsection until the beginning of the primary election campaign
period.

(8) The board shall distribute to each eligible candidate for justice at a spring’
election a line of credit for public financing not later than 48 hours after the date of
the spring primary election for the office of justice, or the date that the primary
election would be held if a primary were required. However, no candidate for a
particular office shall receive a line of credit until all candidates for the same office
who apply and qualify for ‘a public financing benefit have been certified as eligible
candidates.

(4) If any candidate who receives a public financing benefit violétes the
requirements of ss. 11.502 to 11.522, the board shall require the candidate to repay
all public funds received by the candidate to the board. The board shall deposit all
repayments received under this subsection in the democracy trust fund.

11.511 Public financing benefits. (1) The board shall provide to each
eligible candidate who qualifies to receive a public financing benefit for the primary
or election campaign period separate lines of credit for the primary and election
campaign periods in the amounts specified in this section, subject to any required

adjustment unders. 11.509, 11.512(2), 11.513 (2) or 11.519(2). An eligible candidate
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may use this credit to finance any lawful disbursements during the primary and\\
election campaign periods to further the election of the candidate in that primary or

1

2

3 election. An eligible candidate may not use this credit to repay any loan, or in
4 .

violation of ss. 11.502 to 11.522 or any other applicable law.

(2) The public financing benefit for a primary election campaign period is

VAV
\L(f > 4y An eligible candidate in a/spzziﬂg;‘election in which there are no other
candidates whose names appear on the ballot shall receive a line of credit valued at
25% of the public financing benefit for the election campaign period.
¥ L an Geciion
(4)\ An eligible candidate #wdn-6Ricefyrwhich there are no other candidates,
other than write—in candidates, who have received contributions of more than $1,000 \
| PVimeary of Ce /W\a
in the aggregate, as of the day preceding the beginning of thefampaign period for
“the %\}ﬂ%ﬁﬁu election in which the eligible candidate seeks office, shall receive a
line of credit valued at 25% of the public financing benefit for the primary election
campaign period.
21 (6) Notwithstanding subs. (2) and (3), beginning on April 1, 2000, and every
22 2 years thereafter, the board shall modify the public financing benefits provided for
23 in subs. (2) and (3) to adjust for the change in the consumer price index, all items,

24 U.S. city average, published by the U.S. department of labor for the preceding 2-year

25 period ending on December 31.
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11.512 Financial activity by noncomplying candidates. (1) In addition

to other reports required by law, a noncomplying candidate for an office at a primary

~ or election who receives contributions or makes or obligates to make disbursements

in an amount more than 5% greater than the public financing benefit applicable to
an eligible candidate for the same office at the same primary or election shall file a
report with the board itemizing the total contributions received and disbursements
made or obligated to be made by the candidate as of the date of the report. The board
shall transmit copies of the report to all candidates for the same office at the same
election. A noncomplying candidate shall file additional reports after the candidate
receives each additional $1,000 of contributions, or the candidate makes or obligates
to make each additional $1,000 of disbursements. If such contributions are received
or such disbursements are made or obligated to be made more than 6 weék-s prior to
the date of the primary election at which the name of the candidate appears on the
ballot, or prior to the date that the primary election would be held, ifa primary were
required, such reports shall be made at the next regular reporting interval under s.
11.506. If such contributions are received or such disbursements made or obligated
to be made within 6 weeks prior to the date of the primary election at which the name
of the candidate appears on the ballot, or within 6 weeks prior to the date that the
primary election would be held, if a primary were reqﬁired, such reports shall be
made within 24 hours after each instance in which such contributions are received,
or such disburseménts are made or obligated to be made.

(2) Upon receipt of such information, the board sh.::xll immediately credit an
opposfng eligible candidate’s account with an additional amount equivalent to the
total excess disbursements made or obligated to be made, but not to exceed 3 times-

the public financing benefit for the applicable office.
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11.513 Independent disbursements. (1) If any person makes, or becomes |
obligated to make, by oral or written agreement, an independent disbursement ix\x
excess of $1,000 with respect to a candidate for the office of justice at a spring primary
or election, that person shall file with the board a notice of such disbursement or
obligation to make such a disbursement. Any such person shall file reports of such
disbursements or obligations to make such disbursements on the 15th or last day of
the month that immediately follows the date of the disbursement or the obligation
to make the disburéement, whichever comes first, except that, within 6 weeks prior
to the date of the spring primary election, the person shall file such reports within
24 hours after each independent disbursement is made or obligated tobe made. Any
such person shall file additional reports after each additional $1,000 of
disbursements are made or obligated to be made.

(2) When the aggregate independent disbursements against an eligible

candidate for an office or for the opponents of that candidate exceed 20% of the public

- financing benefit for that office in any campaign, the board shall immediately credit

that candidate’s account with an additional line of credit equivalent to the total
disbursements made or obligated to be made, but not to exceed 3 times the public
financing benefit for the applicable office.

11.515 Democracy trust fund. (1) The democracy trust fund shall be
administered by the state treasurer. The state treasurer shall contract with a debit
card issuer to permit eligible candidates and their agents to draw ui)ori thé fund
through an account with the issuer.

(2) Upon a determination of a candidate’s eligibility for a public financing
benéﬁt as provided for in s. 11.51 (1), the state treasurer shall issue to the eligible

candidate a debit card, which shall be known as the fair election debit card, entitling
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the candidate and agents of the candidate designated by the candidate to draw
money from an account to make disbursements on behalf of the candidate.

(8) No eligible candidate or agent of an eligible candidate may make any
disbursement by any other means other than through the use of the fair election
debit card. No such candidate or agent may utilize a fair election debit card to obtain
cash, except that cash amounts of $100 or less may be drawn on the fair election debit
card and used to make disbursements of no more than $25. A candidate shall
maintain records of all such disbursements and shall report such disbursements to
the board in accordance with s. 11.506.

11,516 Administration. Except as otherwise specifically provided in ss.
11.501 to 11.522, the duties of and authority for administering and enforcing ss.
11.501 to 11.522 are vested in the board.

11.517 Penalties; enforcement. (1) If an eligible candidate makes
disbursements that exceed the public financing benefit allocated to the candidate for
any campaign, the candidate may be required to forfeit not more than 10 times the
amount by which the disbursements exceeded the allocation.

(2) Any eligible candidate who accepts contributions in excess of any limitation
imposed under ss. 11.502 to 11.522 may be required to forfeit not more than 10 times
the amount by which the contributions exceed the applicable limitation.

(3) If the board finds that there is probable cause to believe that a candidate
has made excess disbursements or has accepted excess contributions contrary to sub.
(1) or (2), the board shall attempt for a period of not more than 14 days after its
finding to correct the matter by informal methods of conference aﬁd conciliation and
to enter into a settlement and conciliation agreement under s. 5.05 (1) (¢) with the

person involved. A settlement and conciliation agreement made pursuant to this
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subsection shall be a matter of public record. Unless violated, a settlement and
conciliation agreement is a bar to any civil action under sub. (4).

(4) Ifthe board has probable cause to believe that a candidate has made excess
disbursements or has accepted excess contributions and the board is unable to
correct the matter by informal methods within the time prescribed in sub. (3), the
board shall make a public finding of probable cause in the mattér. After making a
public finding, the board shall bring an action in the circuit court for Dane County
to impose a forfeiture under sub. (1) or (2). |

(5) If an elector believes that a candidate has violated ss. 11.502 to 11.522 and
the elector is entitled to vote for or against the candidate in the election in connection
‘with which the violation is alleged to occur, the elector may file a complaint with the
board requesting it to take remedial action. If the board refuses to take remedial
action or, within 30 days after the filing of such a complaint, fails to take remedial
action, the elector may commence a civil action in the appropriate circuit court under
sub. (4) requesting the court to impose a forfeiture under sub. (1) or (2).

(6) The board and courts shall expedite all proceedings under ss. 11.502 to
11.522 so that all complaints brought prior to an election are resolved, to the extent
possible, before the election is held.

(7) If a complaint brought under ss. 11.502 to 11.522 is resolved against the

complainant and is found to have been brought in bad faith and without reasonable

. basis therefor, the board or court may assess costs, including reasonable attorney

fees, against the complainant.
11.518 Prohibited acts. (1) If a candidate or agent of a candidate knowingly
accepts more contributions than the candidate is entitled to receive, or makes

disbursements exceeding the amount of the public financing benefit received by the
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candidate, the candidate or agent may be fined not more than $25,000 or imprisoned
for not more than 5 years or both.

(2) If a candidate who receives a public financing benefit, or an agent of such
a candidate, knowingly makes a disbursement by means other than through use of
the fair election debit card, except as permitted under s. 11.515 (3), the candidate or
agent may be fined not more than $25,000 or imprisoned for not more than 5 years
or both.

(3) If, in connection with the receipt or disbursement of a public financing
benefit for an election campaign, any person knowingly provides false information

to the board, or knowingly conceals or withholds information from the board, that

person may be fined not more than $25,000 or imprisoned for not more than 5 years

or both.

11.519 Mass mailings. (1) No person may copduct any mass mailing using
state funds on behalf of any person who is a candidate for the office of justice at the
spring election during the period between December 1 preceding that election and
May 31 following that election.

(2) If any person uses state funds to conduct a mass mailing on behalf of any
person who is a candidate for the office of justice at the spring election during the
period between September 1 and November 30 preceding that election, the board
shall immediately credit the accounts of all other eligible candidates for justice on
behalf of whom the mailing is conducted with an additional line of credit equal to the
cost of printing and mailing of that mass mailing. The additional line of credit may
be used solely to fund a mailing promoting the candidacy of the candidate who

receives the credit.
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(3) A candidate for justice at the spring election who plans to use state funds
for a mass mailing shall notify the board in writing of his or her intent todosonolater
than September 1 preceding the spring election, and shall complete the mailing no
later than the following November 30.

(4) All mas;s mailings funded by the state on behalf of any person who is a
candidate for justice at the spring election - during the period between September 1

and November 30 preceding that election and all mass mailings authorized under

sub. (2) shall be issue oriented and nonpolitical, shall not mention any of a

candidate’s opponents by name and‘shall be reviewed and approved by the board for
compliance with such requirements in advance of the mailing.

(5) Except as permitted under sub. (2), no sta;te funds may be used by any
incumbent individual holding the office of justice to conduct a mass mailing on behalf
of a candidate for that office at the spring election after November 30 precediﬁg that
election.

11.522 Contributions to noncomplying candidates; attributions. (1) A

noncomplying candidate may accept contributions from private sources without

limitation, except that no person may make ariy contribution or contributions to a

noncomplying candidate exceeding a total of $1,000 duringr any campaign.

(2) Any electronic or print communication paid for or authorized by a
noncomplying candidate shall contain the following sentence: “This communication
is paid for with money raised from private sources. This candidate has not agfeed
to abide by campaign contribution and spending limits.”

SEcTION 18. 20.510 (1) (r) of the statutes is created to read:

20.510 (1) (r) Democracy trust fund administration. ¥rom the democracy trust

fund, a sum sufficient for the administration of ss. 11.501 to 11.522.
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SEcTION 19. 20.585 (1) (q) of the stafutes is created to read:

20.585 (1) (@) Democracy trust fund. As a continuing appropriation, from the
democracy trust fund, the moneys determined under ss. 11.501 to 11.522 to provide
for payments to eligible candidates.

SEcTION 20. 20.585 (1) (r) of the statutes is created to read:

20.585 (1) (r) Democracy trust fund administration. From the democracy trust
fund, a sum sufficient for the administration of ss. 11.501 to 11.522.

SECTION 21. 20.855 (4) (bb) of the statutes is crez:lted to read:

20.855 (4) (bb) Democracy trust fund transfer. A sum sufficient equal to the
amounts required to provide lines of credit that candidates qualify to receive from
the democracy trust fund, to be transferred from the general fund to the democracy
trust fund no later than the time required to make payments of grants unders. 11.51
(2) and (3).

SecTION 22. 25.17 (1) (cm) of the statutes is created to read:

25.17 (1) (cm) Democracy trust fund (s. 25.421);

SECTION 23. 25.421 of the statutes is created to read:

25.421 Democracy trust fund. All moneys appropriated under s. 20.855 (4)
(bb) and all moneys deposited in the state treasury under ss. 11.509 and 11.51 (4)
constitute the democracy trust fund, to be expended for the purposes of ss. 11.501 to
11.522.

29 ~ 7 (END)
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