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AN A.Q’I‘/to repeal 757.68 (3) and (4), 757.69 (1) (k), 757.69 (6), 757.72 (5), 757. 72\

—

2 ‘, (6), 757.72 (7), 767.17 and 799.206; to renumber 813.125 (1) (a) and (b); to \
3 :f renumber and amend 757.68 (2), 757.68 (5), 757.69 (3), 757.69 (4) and (5),
4 ;’/ 757.69 (7) and 757.695; to amend 48.065 (1), 48.30 (9), 51.10 (4m) (d), 51.20 (1)
5 ! (c), 51.45 (12) (b) (intro.), 51.45 (12) (c) (intro.), 51.45 (12) (c) I., 51.45 (13) (dm),
6 59.37, 59.64 (1) (c), 59.64 (1) (d) (intro.), 59.64 (1) (e), 59.64 (1) (H), 59.64 (1) ()
7 4.,59.79 (5), 63.03 (2) (z), 75.43, 101.02 (5) (c), 103.005 (5) (c), 133.10 (1), 133.11
8 " (), 171.04 (1), 171.05, 171.06, 196.24 (2), 757.23, 757.68 (title), 757.69 (title),
9 | 757.69 (1) (b), 757.69 (1) (g), 757.69 (2) (intro.), 757.69 (2) (a), 757.70 (2), 757.81
10 | (2),765.16 (5), 767.13 (title), 767.13 (1), 767.13 (2), 767.13 (4), 767.458 (1m),
11 { 767.46 (1), 767.465 (2) (a), 782.01 (3), 782.08, 782.28, 799.05 (7) (intro.), 799.06
12 " (1), 799.11(8), 799.20 (4), 799.207 (title), 799.207 (1) (a), 799.207 (1) (b), 799.207
13 ‘\ (1) (e), 799.207 (2) (intro.), 799.207 (3) (b), 799.209 (1) to (4), 799.21 (3) (b),
14 \ 799.21 (4), 799.24 (1), 799.24 (3), 799.26 (1), 807.04, 807.09 (1), 812.30 (2),
15 \813.12 (3) (d), 813.12 (4m) (a) 2., 813.125 (1) (intro.), 814.61 (12) (b) 3., 814.612

-~.
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| (2),816.03 (1) (b), 816.035 (1)and (2),879.61, 885.10, 885.12, 887.26 (7), 898.02,
/ 898.04, 898.11, 906.15, 911.01 (1), 938.065 (1), 938.30 (9), 940.203 (1) (b),
f

943.013 (1) (b), 967.07, 971.20 (3) (a), 973.20 (13) (c) 4.,979.05 (1), 979.05 (4),
979.05 (5), 979.05 (6), 979.06 (1), 979.06 (2), 979.06 (3), 979.06 (4) (intro.),
979.06 (5), 979.08 (1), 979.08 (3) (intro.), 979.08 (6), 979.08 (7) and 979.09; to
repeal and recreate 17.16 (1), 757.68 (1), 757.69 (1) (intro.), 757.72 (4), 814.68,

979.05 (2) and 979.05 (3); and to create 753.36 (title), 757.68 (2m), 757.69 (2m),
"/:#'-—-‘—N EE—
/ 813.122 (1) (e), 813.123 (1).(cm) and 813,125 (1) (bg) of the statutes; relating

%jmqmcﬂ.&wm»—n

to: powers, responsibilities and appointment of jHic7z

10 @é/s@plar@mé‘l‘c/ourt commissioners.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact us follows:

‘/* =+NOTE: I did@change ’s’.1i3§.24 (1),-thus allowing 'dn% court ddr;%rﬁss_ioﬁg’z?,
incha supplemental ?ourt- commissioners and municipal court’cornmissioners to take

depositions Q,ﬂ\ﬁitnessesdn{ontested elaction cases. OK?
11 SecTioN 1. 17.16 (1) of the statutes, as affected by 1996 Supreme Court Order
12 96-08, is repealed and recreated to read:
13 17.16 (1) Removals from office at pleasure shall be made by order, a copy of

14 which shall be filed as provided by sub. (8), except that a copy of the order of removal
Tl CH L. ) i L.
65? of a jédiciat.court commissioner shall be filed in the office of the clerk of the circuit
A

court.

SECTION 2. 48.065 (1) of the statutes is amended to read:

18 48.065 (1) The board of supervisors of any county may authorize the chiefjudge .
. Eere ée, Z

(%

@ of the judicial administrative district to appoint one or more @M%@M
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(@5«\'0(‘6 7‘; (s;,;?c He couir f

/4 i T lers C‘F/ '° Mf*u[_f_

>
@ &he—wel—f&eeeﬁeha—ld—eeﬁ/ The chief judge may assign laW clerks, bailiffs and deputies

6 to the court commissioner. The chief judge shall supervise juvenile-eourt

7 commissioners; law clerks, bailiffs and deputies, except that the chief judge may

delegate any of Qose duties.

/"'ﬂS

Tnser’ '

M Secti o 3. 48 30 (9) of the statutes is amended to read:
i~ e V(Gf ’ 7(

- » 48.30 (9) If a Mg;%ourt commissioner conducts the plea hearing and

11 accepts an admission of the alleged facts in a petition brought under s. 48.13, the
12 judge shall review the admission at the beginning of the dispositional hearing by
13 addressing the parties and making the inquiries set forth in sub. (8).

N i I

\ o RS SN —
****NWE 1 added ‘juvenile” to thIS section- ofthe statutes to be consistent w1th th/e )
st of this chapter -
7, & " i e
3/1 j{ r~ ~ % G —. Y AL

— -

"ﬁ_ﬁ - section 4. 51.10 (4m) (d) of the statutes is amended to read:
15 51.10 (4m) (d) If a patient admitted under par. (a) 1. has not signed a voluntary
16 =~ admission application within 7 days after admission, the patient, the guardian ad
17° litem and the physician who signed the admission request shall appear before the
@ judge or @a‘_@;ﬁ(cgdr:(;;nmissioner of the ecourt assigned to exercise probate
19 jurisdiction for the county in which the facility is located to determine whether the

C/fé"&f/

@ patient shall remain in the facility as a voluntary patient. If the judge orjt
21 court commissioner determines that the patient desires to leave the facility, the

22 facility shall discharge the patient. If the facility has reason to believe the patient

~

7/
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SECTION 4
iIs eligible for commitment under s. 51.20, the facility may initiate procedures for
involuntary commitment.

SECTION 5. 51.20 (1) (c) of the statutes is amended to read:

51.20 (1) (c) The petition shall contain the names and mailing addresses of the
petitioners and their relation to the subject individual, and shall also contain the
names and mailing addresses of the individual’s spouse, adult children, parents or
guardian, custodian, brothers, sisters, person in the place of a parent and person
with whom the individual resides or lives. If this information is unknown to the
petitioners or inapplicable, the petition shall so state. The petition may be filed in
the court assigned to exercise probate jurisdiction for the county where the subject
individual is present or the county of the individual's legal residence. If the judge of
the court or a Jgdl_%/coﬁ‘;(é(o;\(mlssmner who handles probate matters is not
available, the petition may be ‘[ﬁled and the hearing under sub. (7) may be held before
a judge or yydiciad cﬁn(_mlssmner of any circuit court for the county. For the

purposes of this chapter, duties to be performed by a court shall be carried out by the

Crreenl
judge of the court or a):_qgl‘e,igzéourt commissioner of the-court whois-anattorneyand

seetion. The petition shall contain a clear and concise statement of the facts which

constitute probable cause to believe the allegations of the petition. The petition shall
be sworn to be true. If a petitioner is not a petitioner having personal knowledge as
provided in par. (b), the petition shall contain a statement providing the basis for his
or her belief.

SECTION 6. 51.45 (12) (b) (intro.) of the statutes is amended to read:

51.45 (12) (b) (intro.) The physician, spouse, guardian or a relative of the person .

(U"(Ma

sought to be committed, or any other responsible person, may petition a }ﬁ@;@%éourt
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commissioner or the circuit court of the county in which the person sought to be
committed resides or is present for commitment under this subsection. The petition
shall:

SECTION 7. 51.45 (12) (¢) (intro.) of the statutes is amended to read: (/n;g /‘/

51.45 (12) (c) (intro.) Upon receipt of a petition under par. (b), thegigi;iiﬁéjbgh rt-
commissioner or court shall: /

SecTION 8. 51.45 (12) (c) 1. of the statutes is amended to read:

51.45 (12) (c) 1. Determine whether the petition and supporting affidavits
sustain the grounds for commitment and dismiss the petition if the grounds for
commitment are not sustained thereby. If the grounds for commitment\are_s?1stained
by the petition and supporting affidavits, the court or;‘é@a{mg&?{cco(rﬁmissioner
shall issue an order temporarily committing the person to the custody of the county
department pending the outcome of the preliminary hearing under sub. (13) (d).

SecTION 9. 51.45 (13) (dm) of the statutes is amended to read:

51.45 (13) (dm) For the purposes of this section, duties to be performed by a
Clrcet
court shall be carried out by the judge of such court or a ;‘»ﬁdioia]{court commissioner

SecTIoN 10. 59.37 of the statutes is amended to read:

59.37 Service when no coroner. Whenever there is a vacancy in the office
of coroner, or when the coroner is absent from the county, sick or unable to perform
the duties of that office, or for any reason, except the nonpayment of legal fees,
refuses to serve and execute legal process against the sheriff in any action
commenced in any court of record within the county for which the coroner was or

Ctreey
should have been elected, any judge of a court of record or‘&'ﬁd.ic% court commissioner
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1 of the county may, on proof of the vacancy, sickness, absence or refusal to serve and
2 execute such process, by an order to be endorsed on such process and addressed to
3 him or her, empower any citizen of the county in which such process is to be served
4 and executed to serve and execute the same; and that order shall be sufficient

5 authority to the person therein named to serve and execute such process with like

powers, liabilities and fees as the coroner.

SecTioNn 11. 59.64 (1) (c) of the statutes is amended to read:

/8) 59.64 (1) (c) Of judicial officers. Court Jéadi@@%?r{a,__;i;_ﬁ;_;nentalc—om
9 commissioners shall, on or before the first Monday of November in each year, forward
10 to the clerk of their respective counties a correct statement of all actions or
11 proceedings had before them, during the immediately preceding year, in which the
12 county became liable for costs, giving the names of the parties in each action or
13 proceeding, the nature and result of the same, the amount of costs in detail in each
14 case and what items, if any, have been paid and the amount thereof. The clerk shall
15 file such statements in his or her office. Any such officer who neglects to make and
16 return such statements within the time prescribed in this paragraph shall not
17 receive any compensation from the county for any service rendered by him or her in
18 any criminal case or proceeding during the year next preceding the time when the
19 statement is required to be made and returned.
20 SecTION 12. 59.64 (1) (d) (intro.) of the statutes is amended to read:
21 59.64 (1) (d) (intro.) Of court officers; certification; audit by.district attorney;
62 waiver. Fees of officers, in any action or proceeding before g C /'Mo:i/ upplemental
23 court commissioner, shall be certified to and allowed by the board in the following
24 manner:

25 SEcTION 13. 59.64 (1) (e) of the statutes is amended to read:
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//f}M/- or
@ 59.64 (1) (e) Fees for statements and certificates. Every XM
2 sunnlemental court commissioner shall receive from the treasurer $1 per page for
3 making statements and returns required by par. (c) and $1 for making each
4 certificate required by par. (d). All such statements and certificates shall be
5 transmitted to the clerk by certified mail and for transmitting the statements and
6 certificates the court commissioner shall receive $1.
I SecTION 14. 59.64 (1) (f) of the statutes is amended to read:
8 59.64 (1) (f) Court commissioners. The board at any session thereof may as
9 provided in par. (d) 2. examine and allow any statement, account or claim of any
@ ,' adici or’%t | court commissioner which is on file with the clerk before the
11 opening of the session of the board. . - 2/
12 (Q‘é;:emQ 1\5 564 (1) (g) 4. of the statutes is amenge/o’ly tgf@gi;,/":

ey

59.64 (1) (g) 4.\Kn“yj-udgg\or" "pié-lf r.sUpplemeéntal court commissioner, juror,

e

. e T . .. .
itness, interpreter, attorney, guardian-ad litem or recipient of transcript fees who

=
AW
é\—____'_

[
o o
i B

akes, signs ¢ or-endorses any such certificate or order which is untrue in respect to

nyt] h,i=n/

& material, which he or she knows to be false, or which he orshe does not have

-reasen-to-believe-is true; shall be punished-as-previded.in s. ;4(6,13/ o
o, d ot anend s. 590y 2 )5) %, s '2«4/4“;1 “ (0*1‘7/(”"\:’*'55“'\"?

[

17 0

[e R

—= k| 7 g oo .
18(’\5\ SEcTION 16. 59.79 (5) of the statutes is amended to read:  r4cf- Jy in ancepal ”
NOTE ¢ (0"{,“'7:' ( «\;& tffra;sir;,
19 59.79 (5) FEEFOR CERTAIN MARRIAGE CEREMONIES. Enact an ordinance imﬁd@fﬁ@ ",:’ /L
. : s T3
20 a fee to be paid in advance to the clerk for each marriage ceremony performed by a “
CHtrNe ¢ X gf?
@ judge or a jfdic 1% or supplemental court commissioner specified in s. 765.16 (5) in ~ ~
22 the courthouse, safety building or children’s court center during hours when any
23 office in those public buildings is open for the transaction of business. The amount
24 of the fee shall be determined by the board.

25 SecTION 17. 63.03 (2) (z) of the statutes is amended to read:
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(rr(or()?f
63.03 (2) (z) Eull-time Jfdicigllcourt commissioners under s. 757.68 (1). Any

persongualified and acting as a jsdickgt court commissioner on August I.1978. shall

((I:(cr f7{ i ) } i o
be_muﬂdf_md_aﬂ@j@g%court commissioner and shall continue in the classified

August 1. 1978. shall be in the unclassified (exembpt) civil service.

g *;**/*&0 oE" The JastSgnte} cg@ﬁ;},djﬁ’}}p sggteﬁ?:e?cum,entl& in z’e/ction' 75’%—.68&1)'
of As pj{lmtengg stall nféss‘éry? i

fes,/lsthisiast s £
- ™~

o~
-

SecTioN 18. 75.43 of the statutes is amended to read:

75.43 Election to receive deposit; costs. The county may, at any time
within 20 days after receiving an answer showing that a deposit has been n)ade by
any defendant or defendants as provided in s. 75.42, give notice to such defendant

or defendants that it elects to receive such deposit and that it will, at a time specified

('//‘(r-,/

in such notice, apply to the clerk of the circuit court, circuit judge or a '/7 icigf court
commissioner to adjust the costs and disbursements which said, ollefendant or
defendants ought to pay, and that upon the payment of the costs and disbursements
so adjudged the county will release to sucp,defendant or defendants all right, title
and claim which it has to the parcel or parcels of land on account of which sueh-

deposit is made by virtue of any deed made for the nonpayment of taxes; and unless

such costs are paid within 20 days after the same shall have been so adjusted the
clerk of the court shall, upon presentation of an affidavit showing the nonpayment
thereof, enter judgment therefor in favor of the county and against the defendant,
which shall be enforced as other money judgments.

SecTioN 19. 101.02 (5) (e) of the statutes is amended to read:

101.02 (5) (e) In the discharge of his or her duties such agent shall have every

power of an inquisitorial nature granted in this subchapter to the department, the

7
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same powers as a sunnlemental court commissioner with regard to the taking of

depositions and all powers granted by law to a supplemental court commissioner
relative to depositions.

SecTioN 20. 103.005 (5) (c) of the statutes is amended to read:

103.005 (5) (c) In the discharge of his or her duties such agent shall have every
power of an inquisitorial nature granted in chs. 103 to 106 to the department, the
same powers as a supplemental court commissioner with regard to the taking of

depositions and all powers granted by law to a sunnlemental court commissioner

relative to depositions.

SecTIioN 21. 133.10 (1) of the statutes is amended to read:

133.10 (1) The examination of any party, or if a corporation or limited liability
company be a party, of the president, secretary, other principal officer or the general
managing agent thereof, or of the person who was such president, secretary, officer
or agent at the time of the occurrence of the facts made the subject of the
examination, or of any person acting for another or for a corporation, limited liability
company or partnership, other than as a witness on a trial, may be taken by
deposition at the instance of the department of justice in any such action or
proceeding at any time between the commencement thereof and final judgment.

Such deposition shall be taken within the state before a judge at chambers or a
EIVE e

@‘ @Ag% Agl/or supplemental court commissioner on previous notice to such party and

any other adverse party or the attorney thereof of at least 5 days, and may be taken

without the state.

SECTION 22. 133.11 (1) of the statutes is amended to read: siveeer)

133.11 (1) Whenever the attorney general files with any i r

suonlemental court commissioner a statement that the attorney general has reason
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SECTION 22
to believe and does believe that a violation of this chapter has occurred, the
commissioner shall issue a subpoena or a subpoena requiring the production of
materials as requested by the department of justice. Mileage or witness fees are not
required to be paid in advance but claims for such mileage and fees duly verified and
approved by the department of justice shall be audited and paid out of the state
treasury and charged to the appropriation provided by s. 20.455 (1) (d), and shall be
at the same rates as witnesses in the circuit court.

SEcTION 23. 171.04 (1) of the statutes is amended to read:

171.04 (1) If any property delivered to any forwarding merchant, wharfinger
or warehouse keeper, for carriage or storage, is in a state of decay or manifestly liable
to immediate damage and decay, the person in whose custody the property is, the
person’s agent or attorney, may make an affidavit of this fact, and present the
affidavit to a circuit, judge or ﬁ dief@f}%coﬁéﬁgﬁrﬁgsioner for the county in which the

Crvy LR
property is located, and the circuit judge OFMMSQWH shall
immediately make an order requiring the sheriff or any constable of the county to
immediately inspect the property, and directing him or her, if it is found to be in a
state of decay or manifestly liable to immediate damage or decay, to summarily sell
the property without notice.

SECTION 24. 171.05 of the statutes is amended to read:

171.05 Perishable property, held otherwise, how disposed of. If any
property is perishable or subject to decay by keeping, the person in whose custody
the property is, the person’s agent or attorney, may make an affidavit of this fact and
present the affidavit to a circuit judge or M&rg&mmmex for the county
in which the property is located, and the judge or,@&%/coi;; cc;;r;missioner shall

immediately make an order requiring the sheriff or any constable of the county to
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SECTION 24

immediately inspect the property, and if it is found to be perishable or subject to
decay by keeping, to make and return an affidavit of this fact. Upon the return of
this affidavit, the judge or commissioner making the order shall immediately issue
an order requiring the sheriff or constable to sell the property at public auction,
giving notice of the time and place of the sale by publication of a class 1 notice, under
ch. 985, and serving upon the consignor, the consignee and the custodian of the
property, if they are known, a copy of the notice by mail. The sheriff or constable
shall, at the time and place fixed by the notice, unless the property has been
otherwise lawfully disposed of, sell the property at public auction, and shall make
full return of his or her execution of the order, and return the same with an inventory
of the property and the proceeds of the sale, after deducting his or her fees, to the
judge or commissioner making the order. From the proceeds of the sale, the judge

or commissioner shall pay all legal charges that have been incurred in relation to the

property, or a ratable proportion of each charge, if the proceeds of the sale are not, v

CTYyce s
sufficient to pay all the charges; and the balance, if any, the judge or Jeourt

commissioner shall immediately pay over to the treasurer of the county, with a copy
of all the proceedings in the matter. The county treasurer shall file the copy in his
or her office. The person in whose custody the property is when the proceedings for
the sale were commenced, shall immediately notify the consignor and consignee of
the sale, in writing which shall be served by leaving a copy with the consignor and
consignee personally or by mail.

SecTION 25. 171.06 of the statutes is amended to read:

171.06 Unclaimed property, how disposed of. When any property is not
perishable or subject to decay and is not claimed and taken away within one year

after it was received, it may be sold as follows: The person in whose custody the
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property is, or the person’s agent or attorney, may mgke an affidavit of the facts and
Y Al G

present the same to a judge or j@ "a.'vibifazg court commissioner of the county in which the
property is located and such judge orMM{cﬁgr; Zggrr;issioner shall immediately
issue an order requiring the sheriff or any constable of the county to sell the property
at public auction, giving 60 days’ notice of the time and place of the sale to the
consignor, the consignee and the custodian of the property. This notice shall be in
writing and served personally or by mail upon the persons whose names and
residences are known. If the name or residence of any of the persons is unknown and
cannot be ascertained with reasonable diligence, the sheriff or constable shall make
an affidavit of this fact and shall publish a class 3 notice, under ch. 985, in the county.
At the time and place of the sale the sheriff or constable shall sell the property at
public auction and shall make a full return of the sheriff's or constable’s proceedings
under the order to the judge or commissioner issuing the order, together with proof
of service or publication of the notice of the sale, and an inventory of the property sold
and the proceeds of the sale after deducting the sheriff's or constable’s fees. From
the proceeds of the sale the judge or commissioner shall pay all legal charges that
have been incurred in relation to the property, including the charges of the person
in whose custody the property was when the proceedings were begun, or a ratable
proportion of each charge if the proceeds of the sale are not sufficient to pay all the
charges; and the balance, if any, the judge or commissioner shall immediately pay
over to the treasurer of his or her county, with a copy of all proceedings in the matter.
The county treasurer shall file the copy in his or her office. The person in whose
custody the property is when any proceeding for the sale is commenced, shall
immediately notify the consignor and consignee of the sale, in writing, and served

by leaving a copy thereof with the consignor and consignee, personally or by mail.
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1 SECTION 26. 196.24 (2) of the statutes is amended to read:
2 196.24 (2) In the discharge of his or her duties, an agent appointed under sub.
3 (1) shall have any inquisitional power granted to the commission and the power of

a supplemental court commissioner to take depositions under s. 757:6943) 753.36 (2)
(b).

SECTION 27. 753.36 (title) of the statutes is created to read:

7 753.36 (title) Supplemental court commissioners.
8 SECTION 28, 757.23 of the statutes, as affected by 1997 Wisconsin Act 27, is
9 amended to read:
10 757.23 Court commissioner, when disqualified. A monisiilfi—eost
11 commsasiorer—a COUrt commissioner, or any judge acting as a court commissioner,
12 shall not act or take part in the decision of, or make any order in any matter or
13 proceeding in which he or she is a party, or in which his or her rights would be in any
14 manner affected by his or her decision or order thereon, or in which he or she is
15 interested, or in which his or her law partner, or any person connected with him or
16 her as employer, employe or clerk, or in the law business in any manner, shall be
17 interested or appear as a party, agent, attorney or counsel. Any muniecipal-court
18 commissioner; court commissioner or judge, acting as a court commissioner, violating
19 this section shall forfeit $25 for each violation, and shall also be subject to removal
from office.
—>

SECTION 29. 757.68 (title) of the statutes is aménded to read:

(/r:(C( 17(
@ 757.68 (title) Court Jirdicigl/cotirt commissioners.
23 SecTioN 30. 757.68 (1) of the statutes is repealed and recreated to read:
24 757.68 (1) In every county organized for judicial purposes, the county board

25 shall establish within the unclassified service the position of family court
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commissioner and such additional ;Kdm/aj/court commissioner positions as needed

for the'efficient administration of judicial business within the circuit courts of the
county. heé@}f@ns{pffamlly court commissioner and m@é&ﬁn commissioners
may be full-time or part-time. Each @MM%&GE?&Qmmsmner shall take and file
the official oath in the office of the clerk of the circuit court of the county for which
appointed before performing any duty of the office. Chapter 75 of the supreme court
rules shall govern the qualifications for, and }a{ppointment, supervision, training,
1V ¢ e

evaluation and discipline of, Mi@xcourt commissioners.

SecTION 31. 757.68 (2) of the statutes is renumbered 753.36 (1) and amended
to read:

753.36 (1) (title) PariiEcourRT corgSImmees. [N each county the circuit
judges shall appoint saek the number of pa&-&me supplemental court

commissioners as the proper transaction of business requires subjecttothefollowing
exeeption:, except that in counties having a population of 200,000 or more each judge

may appoint not more than 2 sueh sunnlemental commissioners and-n-counties

appointments shall be subject to the approval of a majority of the circuit judges for
the county Appointments shall be in writing and shall be filed in the office of the
clerk of the circuit court. All court commissioners appointed after May 16, 1978,
other than official court reporters acting under s. 814.68 (1) (b) performing duties or
exercising powers specified for court reporters, shall be attorneys licensed to practice
in this state. The appointing judge may remove, at will and without cause, any
sunnlemental court commissioner appointed by the judge or the judge’s predecessor

in office. Unless he or she is so removed, the term of each sunnlemental court
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commissioner shall continue until the expiration of the term of the appointing judge

ified. Each

supplemental court commissioner shall take and file the official oath in the office of
clerk of the circuit court of the county for which appointed before performing any
duty of the office.

SECTION 32. 757.68 (2m) of the statutes is created to read:

757.68 (2m) In counties having a population of 500,000 or more, at least one
full-time judicia c(oﬁ'r’t(%?nmissioner position shall be established to assist in the
administration of actions under ch. 799. The county hoard shall set the salary of a
person appointed to be a full-time ‘;ﬁ:dic;a%ogr(trgc’)rﬁnissioner under this subsection.

SecTIoN 33. 757.68 (3) and (4) of the statutes are repealed.

SEcTION 34. 757.68 (5) of the statutes is renumbered 753.36 (6) and amended
to read:

753.36 (6) (title) EeEs——Rart.time Sunnlemental court commissioners

appointed under sub. £2) (1) shall collect the fees prescribed in s. 814.68 (1).
SecTIoN 35. 757.69 (title) of the statutes is amended to r2
(title) crreeel z‘aé'@

757.69 (title) Powers and duties ofa@ﬂ;uﬂcourt commissioners.

SECTION 36. 757.69 (1) (intro.) of the statutesis repealed and recreated to read:

(;V‘('—u
757.69 (1) (intro.) An order under SCR 75.02 appointing a,iﬂdé(éi ¥ court
EIrcee ?,
commissioner shall confer all the powers and duties of a jddiciel/court commissioner
5/’”(%/7/

allowed under state law or shall specify the duties that anonurt commissioner
may perform, including the following:

SecTIoN 37. 757.69 (1) (b) of the statutes is amended to read:

757.69 (1) (b) In criminal matters issue summonses, arrest warrants or search

warrants and, conduct initial appearances of persons arrested and, set bail to-the
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in—aececordance—with-5—970.02-(8), may and refer the person to the authority for

indigency determinations specified under s. 977.07 (1). Hthecourt-eommissioneris
Ctrdcee

afull-time A jiidicial{ court commissionershe-sshe may conduct the preliminary

examination and arraignment te-thasame-eswteroE a judge and, with the consent
of both the state and the defendant, may accept a guilty plea. If a court refers a
circea T
disputed restitution issue under s. 973.20 (13) (c) 4., thegdgmag}\éourt commissioner
shall conduct the hearing on the matter in accordance with s. 973.20 (13) (c) 4.

SEcTION 38. 757.69 (1) (g) of the statutes is amended to read:

757.69 (1) (g) When assigned to the court assigned jurisdiction under chs. 48
and 938, a)@i@%%ssioner may, under ch. 48 or 938, issue summonses
and warrants, order the release or detention of children apprehended, conduct
detention and shelter care hearings, conduct preliminary appearances, conduct
uncontested proceedings under ss. 48.13, 938.12, 938.13 and 938.18, enter into
consent decrees and exercise the powers and perform the duties specified in par. (j)
or (m), whichever is applicable, in proceedings under s. 813.122 or 813.125 in which
the respondent is a child. Contested waiver hearings under s. 938.18 and

dispositional hearings under ss. 48.335 and 938.335 shall be conducted by a judge.

When acting in an_official capacity and assigned to the children’s court center, a

Crrces
@ Mg}@)u_rt——“‘commissioner shall sit at the children’s court center or such other

23
24

25

facility designated by the chief judge. Any decision by the commissioner shall be
reviewed by the judge of the branch of court to which the case has been assigned,

upon motion of any party. Any determination, order or ruling by the commissioner
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may be certified to the branch of court to which such case has been assigned upon a
motion of any party for a hearing de novo.

SECTION 39. 757.69 (1) (K) of the statutes is repealed.

SECTION 40. 757.69 (2) (intro.) of the statutes is amended to read:

757.69 (2) (intro.) Ajudge may refer to am}!jg;@%:%issioner appointed
under s-48.065;,757.68, 75772, 767130 938.065 SCR 75.02 cases in which:

SECTION 41. 757.69 (2) (a) of the statutes is amended to read:

757.69 (2) (a) The trial of an issue of fact requires the examination of an

(r Cea
account, in which case thej@_d;q?@%ourt commissioner may be directed to report upon

any specific question of fact involved therein.

SECTION 42. 757.69 (2m) of th ) T
é%?f(@?g‘y[erzﬁﬁf oga/n 4q2§wﬁé}

Srea il (nay er her Fa T Y,
757.69 (2m) ieiad) court commissioners isg)all of the powers listed under

s. 753.36 (2).
SECTION 43. 757.69 (3) of the statutes is renumbered 753.36 (2), and 753.36 (2)

(intro.) and (g), as renumbered, is amended to read:

753.36 (2) (intro.) Ceurt Supplemental court commissioners appeointed-under
J
7576875712767 : ma%ﬁflder their own authority:

(g) Except as provided in s. 767.13 (5) (¢), conduct a paternity proceeding
according to the procedures set out in ch. 767 whenever amg;g%gr/trcoﬁfﬁlissjoner
is specifically authorized to do so.

SECTION 44. 757.69 (4) and (5) of the statutes are renumbered 753.36 (3) and
(4) and amended to read:

753.36 (3) In addition to the duties expressly set forth in sub. £3) (2) (a) to (c),
a supplemental court commissioner may perform other ministerial duties as

required by a court.
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[IEN

(4) A supplemental court commissioner may transfer to a court any matter in

2 which it appears that justice would be better served by such a transfer.

3 SECTION 45. 757.69 (6) of the statutes is repealed.

4 SECTION 46. 757.69 (7) of the statutes is renumbered 753.36 (5) and amended

5 to read:

6 753.36 (5) A supplemental court commissioner shall refer to a court of record

7 for appropriate action every alleged showing of contempt in the carrying out of the

8 lawful decisions of the sunnlemental court commissioner.

9 SECTION 47. 757.695 of the statutes is renumbered 799.08, and 799.08 (intro.),
10 as renumbered, is amended to read: f(,\r/::}y@

11 799.08 (title) Ceourt @d@g}‘ court commissioners; small claims
3 ClrV ¢ e gZ

(1/2) matters. (intro.) lﬁali@dmg%court commissioner ha

13 757.68-(1)(b) authorized to assist in the administration of small-claims matters-the
14 commissionper Mmatters under this chanter shall conduct the hearings and
15 proceedings as prescribed by eh—7989 this chanter and shall-have-the following

16
17 SECTION 48. 757.70 (2) of the statutes is amended to read: v
) lirce /f 27 7C~///3Me“n 755/
:19 757.70 (2) All hearings before z}ﬁourt commissioner shall be held in the county
19 courthouse or other court facilities provided by law. This provision does not apply to
20 nontestimonial proceedings, supplementary hearings on the present financial-status v

(/M(hll or” ‘a’cc/%é“c;\/(i/
@ of a debtor under s. 757-69-(3) 753.36 (2) (h) or depositions taken before a}court

2 commissioner. {oCe
fh 9@‘?2 %
_ﬁ__Z SECTION 49. 757.72 (4) of the statutes is repealed@e_’ﬁﬁeﬁ\i.}%)
Circed 25505 7gp y a4 e ﬁ«f/%*j
@ 757.72 (4) M&t{cﬁurt commlsS1oner§Aall }%e gd@gbcmenm&sw
s Ere solb c

@ appomted under SCR 75.02 (Z)A@aptenﬁ% of the supreme CoUrt rules séngdlAgveen:



1997 - 1998 Legislature ~19- Qv

SECTION 49

1 the qﬁ@l/ﬁcgﬁ’(%@_for .amfd Supervision;traifiing;evaliation anddiscipline of, judicial
2 @u@eox{lyssﬁgné@s@

3 SecTioN 50. 757.72 (5) of the statutes is repealed.
TE: 15002 (3)/§rant3f pewers glﬁvlfﬂthls Subsection, so-the
sublﬂ;t;|o)>r Za(igl tE/ &3

4 SecTIoN 51. 757.72 (6) of the statutes is repealed.

SECTION 52. 757.72 (7) of the statutes is repealed.

SEcTION 53. 757.81 (2) of the statutes is amended to kead. -
Eryrcere /

ﬁ 757.81 (2) “Court commissioner” means a mﬂl’c@x court commissioner

annointed under-s.

court

) hs#f 6 commissioner appoiilted under s. 75768 753.36 (1).
& =
L /df’/

—]
SECTION 55. 767.13 (title) of the statutes is amended to read:

18 767.13 (title) Family court commissioner>
19 assistants.

20 SECTION 56. 767.13 (1) of the statutes is amended to read:

21 767.13 (1) CounTIES OTHER THAN MILWAUKEE. (&) Appointment. In each county,

22 except in a county having a population of 500,000 or more, theéi—pe&it—j-adrges—fer—the
23 countysubjectto—tmmmmpeene!-of the chief judge of the judicial administrative
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1 district, shall
the first MondayofJulyof each-year; appoint some-reputable-attorneyof recognized

(/f(ccrf

2
in The posFign of
@ serve as t,l:K?/famlly court commissioner for the county.
5
6
7
8
&

(b) Powers; civil service; oath; temporary appointment; assistants. Thefamily

Steikey, Zo s,‘z%, af £
permitted bys.757.68. The family court commissioner or{any assistant
Ve lercu it 55,57"\; He ‘(\dm,[%_(@Qr}c c,mw«&(@
@ id%/co commissiomy’?n

ay be”placed under’a county civil service system by

11 resolution of the county board., Before-entering upen-the dischargeof the-duties-the
12

13

. The ceunty=board-mey-
([(&I

that-ene-or-more/Jlididiel/ court commissioners kg appoirted terghrye s

ant-fomily-court-commissié rs&ral%bewappeiﬂtedebythee&e&ﬁ;}&dges—feﬁhe

the chlef Judge of the judicial administrative
54t "*__{z LourZ (ﬂw\t'ﬂa«e/)

Gl e tollusiy B

- L \ - ’l - 1 -.
C/t(h/’Z(g /A 7"/(} ,0( fR/f ///(al‘ .T(f7;:7 7[ G//ﬁ/;gdu.f
VZ[/; €5

——\} 7(‘71': X > A) re Ve
ECTION 57. 767.13 (2) of the statutes is amended to read:

22 @ 767.13 (2) MILWAUKEE COUNTY. (a) Appointment; assistants; civil service. In

23 counties having a population of 500,000 or more, there is created in the classified civil
ZJO 4(7‘(414
(29 service the effiee/of family court commissioner and such additional. as&staa—t—ﬁamﬂy—
(//"fuz?/ ([(d{'fr/(ar\—\

@ Jcourt commissioners as the county board shall determine and authorize, whg]shall
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in-theeounty by the chiefjudge of the judicial administrative district under ss-63-01
$0-63-17 SCR 75.02 (1).
(b) (title) Oath;powers;selary;_Salary; unavailability; duties. Befemmentcries

h- The family court

adrn C e

commissioner and -assa-sfea-nt—-faﬁl;j court commissioners shal—by-virtue-oftheir

ft Sft.ff”\l ‘f &€ ﬁ N y_cz"’ud[_(pm« .55(»4#
shall receive such salary as may

be fixed by the county board, shall perform their duties under the direction of the
chiefjudge of the judicial administrative district or a designee and shall be furnished
with quarters and necessary office furnishings and supplies. The county board shall
provide them their necessary stenographic and investigational service. Wh n the

4 Crreeeld
ourt commissioner

family court commissioner is unavailable,-esns
shall perform all the duties and have all the powers of the family court commissioner
as directed by the commissioner or by the chief judge of the judicial administrative
district or other judge as the chief judge may designate. In addition to the duties of
the family court commissioner under this chapter, the family court commissioner
shall perform other duties as the chief judge of the judicial administrative district,
or other judge as the chief judge may designate, directs.

SECTION 58. 767.13 (4) of the statutes is amended to read:

767.13 (4) RETIRED JUDGES. In any county one or more retired or former judges

LI e
or retired family @gg%court commlssloners may be appointed as temporary ex

CrCy e L / i
()f W%&s&a&z—ﬁa{m{%wum commissioners by a-

25

county-subjeett~ the-approval-of the chief judge of the judicial administrative
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710 4 s‘fr,pf 7 e 'Pett«_(_u{z(d‘tl"f OB AL ¢

CcCrvCe,,
(9 distrig/;}; temporaryertemperary-assistant-famiby ourt commissioners shall be

compensated by the county.

SECTION 59. 767.17 of the statutes is repealed.

J’¢¢/9 4 SEcTION 60. 767.4/58 (1m) of the statutes is amended to read:
5 767.458 (1Im) In an action to establish the paternity of a child who was born
6 to a woman while she was married, where a man other than the woman'’s husband
7 alleges that he, not the husband, is the child’s father, a party may allege that a
8 judicial determination that a man other than the.husband is the father is not in the

(ircee op VvV

O best interest of the child. If the court or %(sﬁpplementgl court commissioner under

10 s. #5%6943)753.36 (2) (g) determines that a judicial determination of whether a man

11 other than the husband is the father is not in the best interest of the child, no genetic
‘12 tests may be ordered and the action shall be dismissed.
13 SECTION 61. 767.46 (1) of the statutes is amended to read: Crre u,\/ o v v

@ 767.46 (1) A pretrial hearing shall be held before the court or aé;;pplemgnggl

15 court commissioner under s. 7579893 753.36 (2) (g). A record or minutes of the
16 proceeding shall be kept. At the pretrial hearing the parties may present and
17 cross-examine witnesses, request genetic tests and present other evidence relevant

to the determination of paternity.

7
SECTION 62. 767.465 (2) (a) of the statutes is amended to read:

20 767.465 (2) (a) Except as provided in sub. (2m), if a respondent is the alleged
21 father and fails to appear at the first appearance, unless the first appearance is not
22 required under s. 767.457 (2), scheduled genetic test, pretrial hearing or trial, the
23 court shall enter an order adjudicating the respondent to be the father and
24 appropriate orders for support, legal custody and physical placement. The orders

25 shall be either served on the respondent or mailed by regular, registered or certified
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mail, to the last-known address of the respondent. The orders shall take effect 30

days after service or 30 days after the date on which the orders were mailed unless,
Ndia Cee, 1 ar

within that time, the respondent presents to the court or a/sunnlemental court

commissioner under s. 157—.694-3—»@{7/53.36 (2) (g) evidence of good cause for failure
a0

to appear or failure to have undergon&=genetic test.

10
11
12
13
14
15
&)
17
18
19
20
21
22
23
24

=
SEcTION 63. 782.01 (3) of the statutes is amended to read:

782.01(3) In this chapter, unless the context requires otherwise, judge includes

the supreme court, the court of appeals and circuit courts and each justice and judge
circe. ,ff

thereof and lg Jigiat’and suﬁf_)lemental court commissioners; and prisoner includes

every person restrained of personal liberty; and imprisoned includes every §uch
restraint, and respondent means the person on whom the writ is to be served.
SecTION 64. 782.03 of the statutes is amended to read:
782.03 Petition for writ. Application for the writ shall be by petition, signed
either by the prisoner or by some person in his or her behalf, and may be made to the
supreme court, the court of appeals or the circuit court of the county, or to any justice _

(/f(;t-',

or judge of the supreme court, court of appeals or circuit court or to an y@

sunolemental court commissioner, within the county where the prisoner is detained;

or if there is no judge within the county, or for any cause he or she is incapable of
acting, or has refused to grant the writ, then to some judge residing in an adjoining
county; but every application, made by or on behalf of a person sentenced to the state
prisons, must contain a copy of any motion made under s. 974.06 and shall indicate
the disposition of the motion and the court in which the disposition was made. If no
motion was made, the petition shall so state.

SECTION 65. 782.28 of the statutes is amended to read:
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(/V(0tf¥< @

782.28  (title) Transfer from j or supplemental court
K//’(éu?‘

commissioner. If the writ is returnable beforé aj Qig;_@%f or supplemental court

commissioner, either party may make a request for transfer to the court in which the
_!_/Cé_‘mz

matter is filed. Upon receipt of such request the ju’@i@i%/or supplemental court

commissioner shall forthwith transmit all papers and records in the proceedings to

the court. W\/\(

SECTION 66. 799.05 (7)](intro.) of the statutes is amended to read:
e CIRC T £ @)

(4) (b) 3., in counties establishing—at—least—onepart—time or full-time court
e of

commissioner-positionunders-757%68(1)<b) in which a jéidiciglfcourt commissioner

Is authorized to assist in the administration of matters under this chapter, the

summons shall be substantially in the following form: .
SECTION 67. 799.06 (1) of the statutes is amended to read:

799.06 (1) PLerninGs.  All pleadings except the initial complaint may be oral.

. C/I’(M/%{

Any circuit court may by rule require written pleadings and any judge or)ﬁ@ﬁ(
court commissioner may require written pleadings in a particular case.

SECTION 68. 799.11 (3) of the statutes is amended to read:

799.11 (8) When, in any action under this chapter, it appears from the return
of service of the summons or otherwise that the county in which the action is pending
is not a proper place of trial and that another county would be a proper place of trial,
the court or jddici c%@smner shall, on motion of a party or its own motion,
transfer the action to that county unless the defendant appears and waives the
improper venue. The clerk of the court to which the action is transferred shall issue

a new notice of return date upon payment of the fee required by s. 814.61 (2) (a).

SECTION 69. 799.20 (4) of the statutes is amended to read:
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799.20 (4) INQUIRY OF DEFENDANT WHO APPEARS ON RETURN DATE. If the defendant
appears on the return date of the summons or any adjourned date thereof, the court
or court commissioner shall make sufficient inquiry of the defendant to determine

whether the \defen‘?ant claims a defense to the action. If it appears to the court or
Crcee
A@@@K&oun commissioner that the defendant claims a defense to the action, the
cir
court or ﬁi@@%&ourt commissioner shall schedule a trial of all the issues involved

in the action, unless the parties stipulate otherwise or the action is subject to
immediate dismissal.

SecTioN 70. 799.206 of the statutes is repealed.

SEcTION 71. 799.207 (title) of the statutes is amended to_ read:

el !

799.207 (title) Proceedings before Wmmissioner.

SECTION 72. 799.207 (1) (a) of the statutes is amended to read:

799.207 (1) (a) Any j@gﬁ&%agﬁfhissioner assigned to assist in the
administration of small claims may hold a conference with the parties or their
attorneys or both on the return date, examine pleadings and identify issues.

SECTION 73. 799.207 (1) (b) of the statutes is amended to read:

799.207 (1) (b) Except as provided in par. (e), a decision shall be rendered by
the juidi 'ei@}(ca%t%issioner on the return date if there is time available for a
hearing, the parties do not intend to call witnesses, and the parties agree to such a
hearing. If for any of the reasons stated in this paragraph, the matter cannot be
heard on the return date, an adjourned date shall be set.

SECTION 74. 799.207 (1) (e) of the statutes is amended to read:

CriCeee ] o
court commissioner cannot reach a decision on the

799.207 (1) (e) If the judie}
return or adjourned date, the commissioner shall mail the decision to each party

within 30 days of the date of the hearing.
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SECTioN 75. 799.207 (2) (intro.) of the statutes is amended to read:

799.207 (2) (intro.) The @%ﬂﬁg&ﬁlsmoner s decision shall become a
judgment 11 days after rendering, if oral, and 16 days after mailing, ifwritten, except
that:

Section 76. 799.207 (3) (b) of the statutes is amended to read:

Lercen” _ _

799.207 (3) (b) Theé' icrad court commissioner shall give each of the parties
a form and instructions which shall be used for giving notice of an election to have
the matter heard by the court.

Section 77.799.209 (1) to (4) of the statute are amended to read:

799.209 (1) The court or M@gk/coir/'tfg;{x{n{lsswner shall conduct the
proceeding informally, allowing each party to present arguments and proofs and to
examine witnesses to the extent reasonably required for full and true disclosure of
the facts.

(2) The proceedings shall not be governed by the common law or statutory rules
of evidence except those relating to privileges under ch. 905 or to admissibility under
S. 901.05. The court org coi;‘;ﬁ:(‘;;;trnlsmoner shall admit all other evidence
having reasonable probative value, but may exclude irrelevant or repetitious
evidence or arguments. An essential finding of fact may not be based solely on a
declarant’s oral hearsay statement unless it would be admissible under the rules of

~ ~

evidence.
{f{/’(‘l /7[
(3) The court orjx@&%ﬁrt commissioner may conduct questioning of the

witnesses and shall endeavor to ensure that the claims or defenses of all parties are
f (read
fairly presented to the court or ji court commissioner.

Cir e
(4) The court or judi gia?coui'f commissioner shall establish the order of trial

and the procedure to be followed in the presentation of evidence and arguments in
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an appropriate manner consistent with the ends ofjustice and the prompt resolution
of the dispute on its merits according to the substantive law.

SEcTION 78. 799.21 (3) (b) of the statutes is amended to read:

799.21 (8) (b) In counties establishin] fone part—t] imoorfull ] img

Ceveeae . .

commissioner positicn-unders—H+68(1)-(b) in which jydieigt/court commissioners

are authorized to assist in the administration of matters under this chanter, except

in eviction actions which shall be governed by par. (a), demand for trial by jury shall
be made at the time a demand for trial is filed. If the party requesting a trial does
not request a jury trial, any other party may request a jury trial by filing the request
with the court and mailing copies to all other parties within 15 days from the date
of mailing of the demand for trial or the date on which personal notice of demand is
given, whichever is applicable. If no party demands a trial by jury, the right to trial
by jury is waived forever. The fees prescribed in ss. 814.61(4) and 814.62 (3) (e) shall
be paid when the demand for a trial by jury is filed.

SECTION 79. 799.21 (4) of the statutes is amended to read:

799.21 (4) Jury ProcEDURE. If there is a demand for a trial by jury, the judge
or j}@ rici»aKci)d%tLé%%I%ésioner shall place the case on the trial calendar and a jury
of 6 persons shall be chosen as provided in s. 345.43 (3) (b). The parties shall proceed
as if the action had originally been begun as a proceeding under chs. 801 to 807,
except that the court is not required to provide the jury with one complete set of
written instructions under s. 805.13 (4) and the requirements for appearance by the
parties shall be governed by s. 799.06 (2).

SecTioN 80. 799.24 (1) of the statutes, as affected by 1997 Wisconsin Act 27,

IS amended to read:
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799.24 (1) ENTRY OF JUDGMENT OR ORDER; NOTICE OF ENTRY THEREOF. When a
judgment or an order is rendered, the judge,jﬁ@:i%oigio;’missioner or clerk of
circuit court shall immediately enter it in the court record and note the date thereof
which shall be the date of entry ofjudgment or order. The clerk of circuit court, except
in municipal and county forfeiture actions, shall mail a notice of entry of judgment
to the parties or their attorneys at their last-known address within 5 days of its
entry. Upon payment of the exact amount of the fee prescribed in s. 814.62 (3) (c),
the clerk of circuit court shall enter the judgment in the judgment and lien docket.
SECTION 81. 799.24 (3) of the statutes is amended to read:
799.24 (3) SrnpruatedD DisMssaL.  Prior to the entry of judgment, upon

stipulation of the parties to a schedule for compliance with the stipulation, the court
circead

or jgdicial court commissioner may enter a stipulated judgment of dismissal in lieu
thereof. Any such judgment may be vacated without notice to the obligated party,
and the unsatisfied portion thereof entered, upon application by the prevailing party
and proof by affidavit of noncompliance with the terms of the stipulation.

SEcTION 82. 799.26 (1) of the statutes is amended to read:

799.26 (1) When i il'gij(qmeg/t for money damages is entered under this chapter,
the court orgxi@;g{cmssioner shall order the judgment debtor to execute
under penalty of contempt a disclosure statement and to mail or deliver that
statement to the judgment creditor or to the clerk of circuit court in the county where
the judgment is entered within 15 days of entry of judgment unless the judgment is
sooner satisfied. The statement shall disclose, as of the date ofjudgment, the debtor’s
name, residence address, employers and their addresses, any real property interests
owned by the debtor, cash on hand, financial institutions in which the judgment

debtor has funds on deposit, whether the debtor’s earnings are totally exempt from
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1 garnishment under s. 812.34 (2) (b), and such other information as required by the
2 schedules adopted under sgtl) )(3). f“5 “ Yc_,(ec 7/‘“/ é /779 Q(grw\ 50l
3 SEcTION 83. 807. 04/of the statute& amended to read: Ac /;53

6
7
8
9
10
11
12

13

5:(()/(5;«(/ < /Wl‘th/e ¢ta der  cud, (2_) «rf/

trials, and all hearings at which oral testimony is to be pr‘ésented shall be held in

open court. The court may make any order which a judge or court commissioner has

ourt RS Sioners-ShaH-havetho oo

power to make. G

by-other statute-
SecTIoN 84. 807.09 (1) of the statutes is amended to read:

807.09 (1) A circuit judge of the circuit court of any county may appoint and
remove at any time, any retired or former circuit or county court judge to act, in
matters referred by the judge and in conciliation matters. When a matter for
conciliation is referred for such purpose, the conciliator shall have full authority to

hear, determine and report findings to the court. Such conciliators may be appointed
4 /V‘(‘/L ¢

@M%/court commissioners as-provided-in s 757 68 under SCR 75.02 (1).
SECTION 85. 812.30 (2) of the statutes is amended to read:

e o 2 e ST

812.30 (2) “Court” includes a ﬁ@murt commissSioner assigned to preside

at a proceeding under this subchapter.

g -

SeEcTiON 86'?3.12 (3) (d) of the statutes is amended to read:
CIreeee
813.12 (3) (d) The judge or famiily”court commissioner shall advise the

petitioner of the right to serve the respondent the petition by published notice if with
due diligence the respondent cannot be served as provided under s. 801.11 (1) (a) or
(b). The cle kofcircuit court shall assist the petitioner with the preparation of the

notice and filing of the affidavit of printing.
~, >

SECTION 87. 813.12 (4m) (a) 2. of the statutes is amended to read:
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1 813.12 (4m) (a) 2. Except as provided in par. (ag), require the respondent to
2 surrender any firearms that he or she owns or has in his or her possession to the
3 sheriff of the county in which the action under this section was commenced, to the
4 sheriff of the county in which the respondent resides or to another person designated
5 by the respondent and approved by the judge or family court commissioner. The
@ judge or zg_xg;%\f '(:()[T/rt%r?w/issioner shall approve the person designated by the
C7) respondent unless the judge or ﬁ,é_ny;lg(cg;rggo&r;{missioner finds that the person is
8 inappropriate and places the reasons for the finding on the record. If a firearm is

surrendered to a person designated by the respondent and approved by the judge or
CNrC e,

C 1~ ¢t /
O -me?(court commissioner, the judge or Feméﬂ/court commissioner shall inform the

person to whom the firearm is surrendered of the requirements and penalties under

s. 941.29 (4).

=

AN
SEcTION 88. 813.122 (1) (e) of the statutes is created to read:
Crr<ee 174
813.122 (1) (e) “Court commissioner” means a judieiayf court commissioner

@ MM»}ﬂoumcem.mmsione@

16 SecTion 89. 813.123 (1) (cm) of the statutes is created to read:
t‘g}‘cm r‘l"
§7 813.123 (1) (cm) “Court commissioner” means a jadiﬂaXcourt commissioner
@ éeti@zsa/fhaﬂy,com:t\ commissigner;)
19 SecTion 90. 813.125 (1) (intro.) of the statutes is amended to read:
20 813.125 (1) (title) DermuTion DEFINITIONS. (intro.) In this section,
21 “harassment”;
22 (a) “Harassment” means any of the following:
23 SecTION 91. 813.125 (1) (a) and (b) of the statutes are renumbered 813.125 (1)

24 (@) 1. and 2.
25 SecTIoN 92. 813.125 (1) (bg) of the statutes is created to read:
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SECTION 92
4 .
(e e, 7{
813.125 (1) (bg) “Court commissioner” means a,ji@i@iaﬁl"court commissioner

SEcTION 93. 814.61 (12) (b) 3. of the statutes is amended to read: .
= (/N gy /7[
814.61 (12) (b) 3. The clerk may apply to the court or%;rt commissioner
for an assignment relating to the annual fee in accordance with s. 767.265 or for an
account transfer relating to the annual fee in accordance with s. 767.267.
SECTION 94. 814.612 (2) of the statutes is amended to read:

.814.612 (2) The support collection designee may apply to the court or fafuily
Ctreée

ﬂourt commissioner for an assignment relating to the annual fee in accordance with

S. 767.265.

EC’I‘ION 95. 814.68 of the statutes is repealed and recreated to read:

814.68 Fees of supplemental court commissioners. Supplemental court
commissioners shall collect reasonable fees or per diem compensation established by
rule under s. 753.35.

SEcCTION 96. 816.03 (1) (b) of the statutes is amended to read:

Cer e

816.03 (1) (b) AMQ' i '%& supplemental court commissioner upon application

of a judgment creditor shall order any judgment debtor to appear before the court
commissioner and answer concerning the judgment debtor’s property at a time and
place specified in the order, within said county, in lieu of the procedure set forth in

par. (a).
SecTioN 97. 816.035 (1) and (2) of the statutes are amended to read: - ¥

C/reear
816.035 (1) An order under s. 816.03 (1) issued by aﬁg&i%@nw

court commissioner shall be served in the same manner as the service of a summons

under s. 801.11. The return on the order shall be made to the commissioner who

v
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1 issued the order. The commissioner shall file the order and the return with the clerk
2 of the court in which the judgment involved is entered. -
CVC e /7( o
(y (2) Upon issuance of the order, the adierdor supplemental court commissioner

shall collect the fee prescribed in s. 814.68 (2) for attendance upon the examination.

ECTION 98. 879.61 of the statutes is amended to read:

6 879. 61 Discovery proceedings. Any personal representative or any person
7 interested who suspects that any other person has concealed, stolen, conveyed or
8 disposed of property of the estate; or is indebted to the decedent; possesses, controls
9 or has knowledge of concealed property of the decedent; possesses, controls or has
10 knowledge of writings which contain evidence of or tend to disclose the right, title,
11 interest or claim of the decedent to any property; or possesses, controls or has
12 knowledge of any will of the decedent, may file a petition in the court so stating. The
13 court upon such notice as it irects, may order the other person to appear before the
@ court or a jid ;‘ﬁzjg%\ ogls:l(pphe/afngntgl court commissioner for disclosure, may subpoena
15 witnesses and compel the production of evidence and may make any order in relation
16 to the matter as is just and proper.
17 SecTioN 99. 885.10 of the statutes is amended to read:
18 885.10 Witness for indigent respondent or defendant. Upon satisfactory
19 proof of the financial inability of the respondent or defendant to procure the -
ClrrCa r/
@ attendance of witnesses for his or her defense, the judge or gjudieidl/court
21 commissioner, in any paternity proceeding or criminal action or proceeding, or in any
22 other case in which the respondent or defendant is represented by the state public
23 defender or by assigned counsel under s. 977.08, to be tried or heard before him or
24 her, may direct the witnesses to be subpoenaed as he or she determines is proper and

25 necessary, upon the respondent’s or defendant’s oath or affidavit or that of the
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SECTION 99

respondent’s or defendant’s attorney. Witnesses so subpoenaed shall be paid their
fees in the manner that witnesses for the state therein are paid. Determination of
indigency, in full or in part, under s. 977.07 is proof of the respondent’s or defendant’s
financial inability to procure the attendance of witnesses for his or her defense.

SecTioN 100. 885.12 of the statutes is amended to read:

885.12 Coercing witnesses before officers and boards. If any person,
without reasonable excuse, fails to attend as a witness, or to testify as lawfully
required before any arbitrator, coroner, medical examiner, board, commission,
commissioner, examiner, committee, or other officer or person authorized to take
testimony, or to produce a book or paper which the person was lawfully directed to
bring, or to subscribe the person’s deposition when-correctly reduced to writing, any

circact
judge of a court of record or a_j;ﬂ%é)urt commissioner in the county where the
person was obliged to attend may, upon sworn proof of the facts, issue an attachment
for the person, and unless the person shall purge the contempt and go and testify or
do such other act as required by law, may commit the person to close confinement in
the county jail until the person shall so testify or do such act, or be discharged
according to law. The sheriff of the county shall execute the commitment.

SecTioN 101. 887.26 (7) of the statutes is amended to read:

887.26 (7) Fees. The persons who take dep‘)gsitions and the witness shall be
entitled to the fees allowe%oﬁ_ﬁ%—ﬁ%%fﬁgrs under s. 814.68 {1 and witnesses
for similar service by the law of this state, or such as may be prescribed by the law
of the state or country where taken.

SecTioN 102. 898.02 of the statutes is amended to read:

898.02 Notice to plaintiff. The person shall cause notice to be given to the

plaintiff in the action, the plaintiff's agent or attorney, in writing, that at a time and
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SECTION 102

//f(a,V

place specified in the notice the person will apply to the circuit judge or
court commissioner of the county in which the person is so confined for the purpose
of obtaining a discharge from imprisonment.

SECTION 103. 898.04 of the statutes is amended to read:

898.04 Prisoner to be examined. At the time and place specified in the
notice the person shall be taken, under the custody of the-jailer. the sheriff or the
sheriff's deputy, before the circuit judge or@@%%sioner, who shall
examine the prisoner on oath concerning his or her estate and effects and the
disposal thereof and the prisoner’s ability to pay the judgment for which he or she

Is committed; and who shall also hear any other legal and pertinent evidence that

may be produced by the debtor or the creditor.

S XAhA oTE L cdintd P seclinh tnclode  se golementil coert
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SECTION 104. 898.11 of the statutes is amended to read: Conaescidnepc?

898.11 Inability to pay fees. If the prisoner is unable to pay in whole or in
e

part the fees of the circuit judge or,éigég‘_z%)urt commissioner in the proceedings,

the proceedings shall continue without charge to the prisoner.

‘SECTION 105. 906.15 of the statutes{is amended t
. e

906.15 Exclusion of witnesses. At the reque‘§£ of a party the judge ereourt
7

o read:

commissioner shall orde%esses excludgdas‘gihat they cannot hear the testimony
of other witnesses, and the judg GW may make the order of his
or her own motion. This sec}}on’/ gées hot authorize exclusion of (1) a party who is a
natural person, or (2) gn’cff?icer or emplccw}f‘aua\rt();which is not a natural person

designated as i;s«fépresentative by its attorney, or ~%rson whose presence is

shown bg,a{arty to be essential to the presentation of the party’s cause. The judge
e
orcouirt-commissioner may direct that all such excluded and non-exgluded witnesses
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+s+*NOTE: I removed er’_beCause e-ndanirg of -
\}a/ ¢in DZaya%:g/ed/ this-dr Leeorth

SEcTioN 106. 911. 01 (1) of the statutes is amended to read:

911.01 (1) COURTSANDCOURTCOMM SSI ONERS.  Chapters 901 to 911 apply to the

3
4
@ courts of the state of Wisconsin, including municipal courts;~family—eourt

> and court commissioner%in the proceedings and to the extent
7 hereinafter set forth except as provided in s. 972.11. The word “judge” in chs. 901 to s
v Ceael

@ 911 means judge of a court of record, municipal judge, family j court

" 7?1’ 5 S et Jé@(ﬁw-@

commissjoner,-and mun1c1§at’ court commissioner. - -
K**%M}% . 540'/\/‘0/ gh/// ’2\?67{6{[ (oqrf (Va\;ﬁ\( srohers .
ECTION 107. 938.065 (1) of the statutes is amended to read:

i

11 938.065 (1) The board of supervisors of any county may autherize-the-chief

establish one or more .

/’* i’

18 chief judge may aésign law clerks, bailiffs and deputies to the juvenile court

19 commissioner. The chief judge shall supervise jf¥enile—coulllllnmissioners; law
20 clerks, bailiffs and deputies, except that the chief judge may delegate any of those

duties.
o

SECcTRION m@&so (9) of the statutes is amended to read:
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938.30 (9) If a gwenile/court commissioner conducts the plea hearing and

accepts an admission of the alleged facts in a petition brought under s. 938.12 or
938.13, the judge shall review the admission at the beginning of the dispositional

hearing by addressing the parties and making the inquires set forth in sub. (8).

' SECTION 109.%:10.203 (1) (b) of the statutes is amended to read:

940.203 (1) (b) “Judge” means a supreme court justice, court of appeals judge,

Ay ’

commissioner.
SecTioN 110. 943.013 (1) (b) of the statutes is amended to read:
943.013 (1) (b) “Judge” means a supreme court justice, court of appeals judge,

circuit court judge, municipal judge, temporary .or permanent reserve judge or
— ) Crvr Cadl V'

2 2

commIisSioner. ¢

~

SeEcTIoN 111. 967.07 of the statutes is amended to read: m-1

967.07 Ceurt Judicial court commissioners. A kﬁﬁr&% court
commissioner may exercise powers or perform duties specified for a judge if such
action is permitted under s. 757.69.

SEcTION 112. 971.20 (3) (a) of the statutes is amended to read: :

Clfcees”

971.20 (3) (a) In this subsection, “judge” includes aﬁﬁg_'%(court commissioner
who is assigned to conduct the preliminary examination.

SEcTION 113. 973.20 (13) (c) 4. of the statutes is amended to read: e F

« T ———

973.20 (13) (c) 4. Refer the disputed restitution issues to a jidicial/ court

commissioner or other appropriate referee, who shall conduct a hearing on the

matter and submit the record thereof, together with proposed findings of fact and
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conclusions of law, to the court within 60 days of the date of referral. Within 30 days
after the referee’s report is filed, the court shall determine the amount of restitution
on the basis of the record submitted by the referee and incorporate it into the
sentence or probation order imposed. The judge may direct that hearings under this
subdivision be recorded either by audio recorder or by a court reporter. A transcript

is not required unl\ess ordered by the judge.

—,
SectioN 114. 979.05 (1) of the statutes is amended to read: Irca, ¥
979.05 (1) An inquest shall be conducted by a circuit judge or a jadictadf court
commissioner.

SecTioNn 115. 979.05 (2) of the statutes, as affected by 1996 Supreme Court
Order 96-08, is repealed and recreated to read:

979.05 (2) The inquest shall be conducted before a jury unless the district
attorney, coroner or medical examiner requests that the inquest be conducted before
the judge or@zﬂ%oﬁ;(ggrhmissioner only. If the inquest is to be conducted before
a jury, a sufficient number of names of prospective jurors shall be selected from the
prospective juror list for the county in which the inquest is to be held by the clerk of.
circuit court in the manner provided in s. 756.06. The judge or W@ﬁ}(g&ﬁw
commissioner conducting the inquest shall summon the prospective jurors to apbear
before the judge or jaééﬁaia{mﬁxc(:rﬁmissioner at the time fixed in the summons. . >
The summons may be served by mail, or by personal service if the judge, jﬁdﬁziaj‘ﬁoﬂ/r;ﬂ’ /
commissioner or district attorney determines personal service to be appropriate. The
summons shall be in the form used to summon petit jurors in the circuit courts of the
county. Any person who fails to appear when summoned as an inquest juror is
subject to a forfeiture of not more than $40. The inquest jury shall consist of 6 jurors.

If 6 jurors do not remain from the number originally summoned after establishment
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I ey ;-[
of qualifications, the judge or j&di court commissioner conducting the inquest

may require the clerk of the circuit court to select sufficient additional jurors’ names.
Those persons shall be summoned forthwith by the sheriff of the county.

SECTION 116. 979.05 (3) of the statutes, as affected by 1996 Supreme Court
Order 96-08, is repealed and recreated to read: _

clrce. 7

979.05 (3) The judge orjﬁﬁ»im‘faﬁourt commissioner shall examine on oath or
affirmation each person who is called as a juror to discover whether the juror is
related by blood or marriage to the decedent, any member of the decedent’s family,
the district attorney, any other attorney appearing in the case, any members of the
office of the district attorney or any other attorney appearing in the case or has
expressed or formed any opinion regarding the matters being inquired into or is
aware of or has any bias or prejudice concerning the matters being inquired into in
the inquest. If any prospective juror is found to be not indifferent or is found to have
formed an opinion which cannot be laid aside, that juror shall be excused. The judge
or jgdigi co(uF(c(c;’tn;missioner may select one or more alternate jurors if the inquest
is likely to be protracted. This subsection does pot limit the right of the district
attorney to supplement the judge’s or&ﬁﬁi@iﬂa’(cgtm‘c&otr/nmissioner’s examination of
any prospective jurors as to qualifications.

4
SECTION 117. 979.05 (4) of the statutes is amended to read: y

(rrcmf
979.05 (4) When 6 jurors have been selected, the judge or ﬁgg%( court
commissioner shall administer to them an oath or affirmation which shall be
substantially in the following form:
You do solemnly swear (affirm) that you will diligently inquire and determine
on behalf of this state when, and in what manner and by what means, the person

knownas........ who is now dead came to his or her death and that you will return
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a true verdict thereon according to your knowledge, according to the evidence - =

(/V(C//f
presented and according to the instructions given to you by the . . .. (judge) (jzediei
court commissioner).
SECTION 118. 979.05 (5) of the statutes is amended to read:
(/y‘(‘(lf

979.05 (5) Prior to the submission of evidence to the jury, the judge or jdfe
court commissioner may instruct the jury on its duties and on the substantive law
regarding the issues which may be inquired into before the jury. The district attorney

may, at any time during the course of the inquest, make statements to the jury.
_ o _ crreal
relating to procedural or evidentiary matters he or she and the judge or‘j@g@)ﬁou

commissioner deem appropriate. Section 972.12 applies to the conduct of the inquest
jury.
SECTION 119. 979.05 (6) of the statutes is amended to read:

Cevrceeel _ _
979.05 (6) The judge or jadieiad court commissioner conducting the inquest

s

may order that proceedings be secret if the district attorney so requests or concurs.
SecTioN 120. 979.06 (1) of the statutes is amended to read:
. L. £re et r?l' ) .

979.06 (1) The judge or j@;ﬁ%‘ﬁ—u commissioner may issue subpoenas for
witnesses at the request of the coroner or medical examiner and shall issue
subpoenas for witnesses requested by the district attorney. Subpoenas are
returnable at the time and place stated therein. Persons who are served with a
subpoena may be compelled to attend proceedings in the manner provided in s.
885.12.

SECTION 121. 979.06 (2) of the statutes is-amended to read:

. g CLrCad . .
979.06 (2) The judge orégﬂg%(dom'ﬁ commissioner conducting the inquest and

the district attorney may require by subpoena the attendance of one or more expert

witnesses, including physicians, surgeons and pathologists, for the purposes of
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SecTIoN 121
conducting an examination of the body and all relevant and material scientific and
medical tests connected with the examination and testifying as to the results of the
examination and tests. The expert witnesses so subpoenaed shall receive reasonable
fees determined by the district attorney and the judge org@g%oﬂr; (cg'mmissioner
conducting the inquest.

SecTioN 122. 979.06 (3) of the statutes is amended to read:

979.06 (3) Any witness examined at an inquest may have counsel present
during the examination of that witness. The counsel may not examine or
cross-examine his or her client, cross-examine or call other witnesses or argue
before the judge or @@%o{%ssioner holding the inquest.

SecTioN 123. 979.06 (4) (intro.) of the statutes is amended to read:

979.06 (4) (intro.) The judge or judicia] cgli;%iissioner shall administer
an oath or affirmation to each witness which shall be substantially in the following
form:

SEcTION 124. 979.06 (5) of the statutes is amended to read:

979.06 (5) The judge or 'ﬁﬂ_&ﬁgﬁgﬁ%%rﬁissioner conducting the inquest
shall cause the testimony given by all witnesses to be reduced to writing or recorded
and may employ stenographers to take and transcribe all of the testimony. The
stenographer shall receive reimbursement at a reasonable rate for each appearance
and transcription at rates in accordance with the customary charges in the area for
similar services.

SEcTION 125. 979.08 (1) of the statutes is amended to read:

979.08 (1) When the evidence is concluded and the testimony closed, the judge

Cere u;'(‘

or jddi court commissioner shall instruct the jury on its duties and on the

substantive law regarding the issues inquired into before the jury. The district
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SECTION 125

attorney shall prepare a written set of appropriate requested instructions and shall
glreen :
submit them to the judge or jadicial court commissioner who, together with the

district attorney, shall compile the final set of instructions which shall be given. The

/e ¢,

instructions shall include those criminal offenses for which the judge orj@i&'%cburt
commissioner believes a reasonable jury might return a verdict based upon a finding
of probable cause.

SecTION 126. 979.08 (3) (intro.> of the statutes is amended to read:

979.08 (3) (intro.) The jury shall retire to consider its verdict after hearing all
of the testimony and evidence, making all necessary inquiries and having been
instructed in the law. The judge or@@g%{dmsioner shall provide the jury
with one complete set of written instructions providing the substantive law to be
applied to the issues to be decided. The verdict shall be in a form which permits the
following findings:

SECTION 127. 979.08 (6) of the statutes is amended to read:

979.08 (6) Any verdict so rendered, after being validated and signed by the
judge or jditi cHi’;—t%%n_issioner, together with the record of the inquest, shall
be delivered to the district attorney for consideration. After considering the verdict
and record, the district attorney may deliver the entire inquest record or any part
thereof to the coroner or medical examiner for safekeeping.

SecTION 128. 979.08 (7) of the statutes is amended to read:

979.08 (7) The record of a secret inquest proceeding shall not be open for

E/PC ey
inspection unless so ordered by the judge or M%/c'ourt commissioner conducting
the inquest upon petition by the district attorney.

SeEcTioN 129. 979.09 of the statutes is amended to read:
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(1 & 1‘7[
979.09 Burial of body. If any judge or jadigialcourt commissioner conducts

an inquest as to the death of a stranger or of a person whose identity is unknown or
whose body is unclaimed or if the district attorney determines that no inquest into
the death of such a person is necessary and the circuit judge has not ordered an
inquest under s. 979.04 (2), the coroner or medical examiner shall cause the body to
be decently buried or cremated and shall certify to all the charges incurred in taking
any inquest by him or her and to theexpenses of burial or cremation of the dead body.
The charges and expenses shall be audited by the county board of the proper county
and paid out of the county treasury.

SEcTioN 130. Initial applicability.

(1) This act ifstapplies to actions commenced on the effective date of this
subsection.

SEcTioN 131. Effective date.

Zoed
(1) This act takes effect on January 1}(%99§

(END)V

DNOTt

3
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SECTION 1. 19.01 (4) (c) of the statutes is amended to read:

19.01 (4) (c) In the office of the clerk of the circuit court for any county: Of all
court commissioners, {L&Uémhnemm of all municipal judges, and
of all other judges or judicial officers elected or appointed for that county, or whose

jurisdiction is limited thereto;

History: History: 1971 c. 154; 1977 c. 29 s. 1649; 1977 c. 187 ss. 26, 135, 1977 c. 305 s. 64; 1977 c. 449; Sup. Ct. Order, eff. 1-1-80; 1979 ¢. 110s. 60 (13); 1983 a 6,192,
1983 a 538 s. 271; 1989 a 31, 1991 a 39,316; 1993 a. 399.

SECTION 2. 20.445 (3) (cb) of the statutes is amended to read:

20.445 (3) (cb) Child support collection-county administration. The amounts
in the schedule for the county child support order revision programs under s. 49.23
(), for state incentive payments under s. 49.23 (2), for assistance to counties in
establishing paternity and obtaining child support and for payments to Milwaukee
County under s. 49.25 (8) (b) to fund an additional hmﬂymm‘éurt commissioner

to assist in actions affecting the familv.

History: History: 1971 c. 125 ss. 156,52§ (?' 1971 c. 211.215: 1971 ¢ 228 s, 44; 1971 c. 259; 1973 c. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 ¢, 404 ss.
3, 10 (1): 1975 c. 405 ss. 3, 11 (1); 1977 c. 29, 48,203 418; 1970 ¢. 34 ss. 512 10 522, 2102 (25) (2); 1979 . 189, 221, 308; 1979 ¢. 3295, 25 (1).1979 ¢. 350 ss. 3, 27 (CG); 1979
c. 353,355; 1981 ¢ 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a. 27 ss. 411 to 425; 1983 a. 98 ss. 1, 31; 1983 a. 192, 384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a.
27, 1987 a 38 55. > 10 4,136, 1987 a. 399,403; 1989 a. 31, 44, 64,77, 254, 284, 359; 1991 a 39 ss. 372c, 5451, 545t, 545v, 547, 548, 548g, 548m, 549, 549b, 549g, 549p: lggl
a. 85, 89,269, 3151993 5 16, 126, 243,437, 491; 1995 a 27 ss. 772mm, 772mn, 776p to 778b, 778L, 778n, 7784, 778v, 778z to 780m, 781m to 782p, 782u, 841, 842, 849,

850, 854, 855, 858c, 873 to 876, 878, 880, 890 to 896,962 to 1014c, 9126 (19), 9130 (4); 1995 a 113 s. 2t; 1995 a 117, 201, 216, 225, 289; 1995 a. 404 ss. 4, 6 t0 8,10t017,
1997 a. 3; 1997 a. 27 ss. 610 to 642m, 722; 1997 a. 35, 38, 39.

SECTION 3. 46.03 (3) of the statutes is amended to read:

46.03 (3) TrRusTEE DUTY. Take and hold in trust,whenever it considers
acceptance advantageous, all property transferred to the state to be applied to any
specified purpose, use or benefit pertaining to any of the institutions under its control
or the inmates thereof, and apply the same in accordance with the trust; and when
ordered by the court, act as trustee of funds paid for the support of any child if

appointed by the court or family‘{ircuit court commissioner under s. 767.475 (7).

Histoqy: History: 1971 ¢. 270 s. 104; 1973 c. 90; 1973 c. 284 ss 2.32, 1973 c. 333, 1975 ¢. 39, 82; 1975 ¢. 189 5. 99 (1), (2); 1975 c 224, 377, 413, 422, 1977 < 29,193;
1977 c. 196 5. 131; 1977 c. 203, 205, 271, 354; 1977 c. 418 ss. 287 to 289m, 924 (18) (d); 1977 c. 447,449; 1979 c.32s 92 (1); 1979 ¢ 34,1979 c. 175 5. 46; 1979 c. 221, 331,
352; 1981 c. 20.81; 1981 c. 314 s. 144; 1981 c. 390; 1983 a 27,193; 1983 a 435 s. 7, 1983 a 447,474; 1983 a. 532 s. 36; 1985 a 19, 29, 120, 176, 234, 285, 328, 331; 1985
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a.332 s, 251 (3); 1987 a. 3, 5, 27, 161, 186,307, 339, 385, 399, 403, 413; 1989 a. 31 ss. 938m to 951, 2909g, 29091; 1989 a. 56, 105, 107, 122, 1991 a. 39,277; 1993 a. 16 ss.
851 to 859, 3072d; 1993 a. 98, 377, 385, 446, 481; 1995 a 27 ss. 2026m to 2038b, 9126 (19); 1995 a. 77, 201, 225, 352, 370, 404, 448; 1997 a. 3, 27.

SECTION 4. 48.065 (title) of the statutes is amended to read:

ya\
48.065 (title/)évem’le Circuit‘{ourt commissioners in_iuvenile matters.

History: History: 1977 c. 354,449; 1979 c. 300, 331, 355, 359; 1981 c. 314; 1987 a. 151, 1989 a 56; 1991 a. 39; 1993 a. 318,377; 1995 a. 77,275.

(insert 3-8)
SECTION 5. 48.065 (2) (intro.) of the statutes is amended to read:
48.065 (2) (intro.) Under this chapter a juvenile Qi.Lc_uj_t‘éurt commissioner, if

authorized to do so by a judge, may:

History: History: 1977 c. 354,449; 1979 c. 300, 331, 355, 359; 1981 ¢. 314; 1987 a. 151; 1989 a. 56; 1991 a. 39; 1993 a 318,377; 1995 a. 77,275,
SECTION 6. 48.065 (3) (intro.) of the statutes is amended to read:

48.065 (3) (intro.) The juvenile Q'Lr_cui_t\c/ourt commissioner may not:

History: History: 1977 ¢. 354,449; 1979 c. 300, 331, 355, 359; 1981 c. 314; 1987 a 151, 1_989 a. 56; 1991 a. 39, 1993 a. 318,377; 1995a 77,275.
SECTION 7. 48.065 (4) of the statutes is amended to read:

48.065 (4) When acting officially, the menﬂe‘/ﬂr_c_l.ul court commissioner
assisting the court in juvenile matters shall sit at the courthouse or the usual court
facility for juvenile matters. Any decision of the juvenile court commissioner shall be

reviewed by the judge upon the request of any interested party.

History: History: 1977 c. 354,449; 1979 c. 300, 331, 355, 359; 1981 c. 314; 1987 a. 151; 1989 a 56; 1991 a. 39; 1993 a 318,377; 1995 a. 77,275.

SECTION 8. 48.208 (4) of the statutes is amended to read:
48.208 (4) Probable cause exists to believe that the child, having been placed
in nonsecure custody by an intake worker under s. 48.207 or by the judge or\j/uvenﬂe
¢

circuit “court commissioner under s. 48.21 (4), has run away or committed a

delinquent act and no other suitable alternative exists.

History: History: 1977 c. 354; 1979 ¢. 300; 1985 a. 176; 1993 a. 16, 377, 385, 491; 1995 a. 27.77.
SECTION 9. 48.21 (1) (a) of the statutes is amended to read:

48.21 (1) (a) If a child who has been taken into custody is not released under
S. 48.20, a hearing to determine whether the child shall continue to be held in custody

v
under the criteria of ss. 48.205 to 48.209 shall be conducted by the judge or javenile
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circuit court commissioner within 48 hours of the time the decision to hold the child
was made, excluding Saturdays, Sundays and legal holidays. By the time of the
hearing a petition under s. 48.25 shall be filed, except that no petition need be filed
where a child is taken into custody under s. 48.19 (1) (b) or (d) 2. or 7. or where the
child is a runaway from another state, in which case a written statement of the
reasons for holding a child in custody shall be substituted if the petition is not filed.
If no hearing has been held within 48 hours, excluding Saturdays, Sundays and legal
holidays, or if no petition or statement has been filed at the time of the hearing, the
child shall be released except as provided in par. (b). A parent not present at the

hearing shall be granted a rehearing upon request.

’

History: History: 1977 c. 354,447; 1979 c. 300; 1983 a. 399; 1985 a. 311; 1993 a. 98; 1995 a. 27, 77, 275; 1997 a. 35.

SECTION 10. 48.21 (1) (b) of the statutes is amended to read:

48.21 (1) (b) If no petition has been filed by the time of the hearing, a child may
be held in custody with approval of the judge or jwemle‘m court commissioner
for an additional 72 hours from the time of the hearing, excluding Saturdays,
Sundays and legal holidays, only if, as a result of the facts brought forth at the
hearing, the judge or 3&%&1163‘@ court commissioner determines that probable
cause exists to believe that the child is an imminent danger to himself or herself or
to others, or that probable cause exists to believe that the parent, guardian or legal
custodian of the child or other responsible adult is neglecting, refusing, unable or
unavailable to provide adequate supervision and care. The extension may be
granted only once for any petition. In the event of failure to file a petition within the
extension period provided for in this paragraph, the judge or Wemle‘éim_t court

commissioner shall order the child’'s immediate release from custody.

History: History: 1977 c. 354,447; 1979 c. 300; 1983 a 399; 1985 a 311; 1993 a. 98; 1995 a. 27, 77, 275; 1997 a. 35.

SECTION 11. 48.21 (4) (intro.) of the statutes is amended to read:
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s

48.21 (4) (intro.) CONTINUATION OF cusToDY. If the judge orj <ircuit court

commissioner finds that the child should be continued in custody under the criteria

of s. 48.205, he or she shall enter one of the following orders:

History: History: 1977 ¢. 354,447; 1979 c. 300.1983 a. 399; 1985 a. 311; 1993 a. 98; 1995 a. 27, 77,275; 1997 a. 35.

SECTION 12. 48.21 (7) of the statutes is amended to read:

48.21 (7) INFORMAL DISPOSITION. If the judge or }uvenile‘/circ_uit court
commissioner determines that the best interests of the child and the public are
served, he or she may enter a consent decree under s. 48.32 or order the petition
dismissed and refer the matter to the intake worker for informal disposition in

accordance with s. 48.245.

History: History: 1977 c. 354,447; 1979 c. 300; 1983 a. 399; 1985 a. 311; 1993 a. 98; 1995 a. 27,77, 275; 1997 a. 35.

SECTION 13. 48.227 (4) (a) of the statutes 1s amended to read:

48.227 (4) (a) If the child’s parent, guardian or legal custodian does not consent
to the temporary care and housing of the child at the runaway home as provided
under sub. (2) or (3), a hearing shall be held on the issue by the judge or‘/}we&'}le

circuit‘{ourt commissioner within 24 hours of the time that the child entered the

runaway home, excluding Saturdays, Sundays and legal holidays. The intake

worker shall notify the child and the child’s parent, guardian or legal custodian of

213

the time, place and purpose of the hearing. Cm iﬁ& E)'X
—_— _>/—

History: History: 1977 c. 354; 1979 c. 300; 1985 a. 176; 1995 a. 77.

SECTION 14. 48.32 (1) of the statutes is amended to read:

48.32 (1) At any time after the filing of a petition for a proceeding relating to
s. 48.13 and before the entry of judgment, the judge or juvenﬂe‘ﬁrc_ur[ court
commissioner may suspend the proceedings and place the child under supervision
in the child’'s own home or present placement. The court may establish terms and
conditions applicable to the parent, guardian or legal custodian, and to the child. The

order under this section shall be known as a consent decree and must be agreed to

\
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by the child if 12 years of age or older; the parent, guardian or legal custodian; and
the person filing the petition under s. 48.25. The consent decree shall be reduced to

writing and given to the parties.

History: History: 1977 c. 354; 1985 a. 311; 1987 a. 27, 285, 339; 1991 a 213, 253, 315; 1993 a. 98; 1995 a. 24, 77, 448.

SECTION 15. 48.32 (2) (a) of the statutes is amended to read:
48.32 (2) (a) A consent decree shall remain in effect up to 6 months unless the
child, parent, guardian or legal custodian is discharged sooner by the judge or

j&veni—le‘/c"lrcuit court commissioner.

History: History: 1977 c. 354; 1985 a. 311; 1987 a. 27, 285, 339; 1991 a. 213, 253, 315; 1993 a. 98, 1995 a. 24, 77, 448.

SECTION 16. 48.32 (6) of the statutes is amended to read:

48.32 (6) The judge or juvenﬂe‘éircuit court commissioner shall inform the

child and the child’s parent, guardian or legal custodian, in writing, of the child’s
right to object to the continuation of the consent decree under sub. (3) and the fact
that the hearing under which the child was placed on supervision may be continued

to conclusion as if the consent decree had never been entered.

History: History: 1977 c. 354; 1985 a. 311; 1987 a. 27, 285, 339; 1991 a. 213, 253, 315; 1993 a. 98; 1995 a. 24, 77, 448.

SECTION 17. 49.25 (8) (b) of the statutes is amended to read:
49.25 (8) (b) From the appropriation under s. 20.445 (3) (cb), the department

shall provide funds to Milwaukee county to fund an additional famﬂy‘éircuit court

commissioner to assist the court in matters affecting the familv.

History: History: 1991 a. 39; 1993 a. 16; 1995 a. 27 ss. 2895 to 2898b, 9126 (19); 1995 a. 289,404; 1997 a. 27.

SECTION 18. 49.852 (3) of the statutes, as affected by 1997 Wisconsin Act 191,

is amended to read:
I—-H .35&(3) If a person has requested a hearing pursuant to sub. (2) (b), the hearing
shall be conducted before the circuit court that rendered the initial order to pay

support. The court shall schedule a hearing within 10 business days after receiving

a request for a hearing. The family‘éircuit court commissioner may conduct the

v
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hearing. If the court determines that the person owes the amount specified in the
statewide support lien docket under s. 49.854 (2) (b), the department of workforce
development may direct the department of employe trust funds, the retirement
system of any 1st class city, any retirement system established under chapter 201,
laws of 1937, or the administrator of any other pension plan, whichever is
appropriate, to withhold the amount from any lump sum payment from a pension
plan that may be paid the person. If the court determines that the person does not
owe the amount specified in the statewide support lien docket under s. 49.854 (2) (b),
the department of workforce development may not direct the department of employe
trust funds, the retirement system of any 1st class city, any retirement system
established under chapter 201, laws of 1937, or the administrator of any other
pension plan, whichever is appropriate, to withhold the amount from any lump sum

payment from a pension plan that may be paid the person.

History: 1997 a. 191.

SECTION 19. 49.854 (2) (c) of the statutes, as affected by 1997 Wisconsin Act 191,
Is amended to read:

L}‘l 854 C%(c) Updating the statewide support lien docket. The department shall update
the statewide support lien docket in response to orders issued by a court or family
m‘éourt commissioner. The department shall periodically update the statewide
support lien docket to reflect changes in the amounts of the liens contained in the

docket.

History: 1997 a. 191.

SECTION 20. 49.854 (3) (ag) 2. of the statutes, as affected by 1997 Wisconsin Act
191, is amended to read:

LH 354(3)@ 2. If the obligor disagrees with the determination of the department, the obligor

J
may request a hearing with the court or a family circuit court commissioner to review

X
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the department’s determination. To request a hearing under this subdivision, the
obligor shall make the request within 5 business days of the date of the department’s
determination under subd. 1. The obligor shall make the request in writing and shall
mail or deliver a copy of the request to the county child support agency. If a timely
request for a hearing is made under this subdivision, the court or family circuit court
commissioner shall hold the hearing within 15 business days of the request. If, at
the hearing, the obligor establishes that the lien is not proper because of a mistake

of fact, the court or fanﬁly'éircuit court commissioner shall order the department to

remove the lien from the statewide support lien docket or adjust the amount of the
delinquent obligation.

History: 1997 a. 191.

SECTION 21. 49.854 (3) (ar) of the statutes, as affected by 1997 Wisconsin Act

191, is amended to read:

f-44.3

463354 CS)(ar) Direct upped. If the obligor has not requested a financial records and court
order review under par. (ag), the obligor may request a hearing under this paragraph
within 20 business days of the date of the notice under par. (a). The obligor shall
make the request in writing and shall mail or deliver a copy of the request to the
county child support agency. If a timely request for a hearing is made under this

paragraph, the court or £&mﬂy‘€ircuit court commissioner shall schedule a hearing

within 10 days after the date of the request. If, at the hearing, the obligor establishes

that the lien is not proper because of a mistake of fact, the court or £ama’-ly‘€ircuit court
commissioner shall order the department to remove the lien from the statewide

support lien docket or adjust the amount of the delinquent obligation.

History: 1997 a. 191.

SECTION 22. 49.854 (3) (b) of the statutes, as affected by 1997 Wisconsin Act

X

191, is amended to read:
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L\Qﬁﬂ'{ (.Sv(b) Appeal. If a ﬁmil&/circuit court commissioner conducts a hearing under par.
(ag) or (ar), the department or the obligor may, within 15 business days after the date

of the decision by the family‘éircuit court commissioner, request review of the

decision by the court having jurisdiction over the action. The court conducting the
review may order that the lien be withdrawn from the statewide support lien dockets
or may order an adjustment of the amount of the delinquent obligation. If no appeal
is sought or if the court does not order the withdrawal of the lien, the department may

take appropriate actions to enforce the lien.

History: 1997 a 191.

SECTION 23. 49.854 (5) (f) of the statutes, as affected by 1997 Wisconsin Act 191,
is amended to read:

L}‘I 854 CF))(f) Hearings. A hearing requested under par. (d) 6. shall be conducted before
the circuit court rendering the order to pay support. Within 45 business days after
receiving a request for hearing under par. (d) 6., the court shall conduct the hearing.
The fami—]rym"éomt commissoneramayrconduct the hgarings h a | I
be limited to a review of whether the account holder owes the amount of support
certified and whether any alternative payment arrangement offered by the
department or the county child support agency is reasonable. If the court or family

circuit  court commissioner makes a written determination that an alternative

payment arrangement offered by the department or county child support agency is
not reasonable, the court or family circuit‘/court commissioner may order an

alternative payment arrangement. If the court or family circuif/court commissioner

orders an alternative payment arrangement, the court or famﬂy‘/circuit court

commissioner shall order the department to release all or a portion of the funds. If

A . .
the court or family circuit court commissioner determines that the account holder

x
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does not owe support or owes less than the amount claimed by the department, the
court shall order the department to return the seized funds or the excess of the seized
funds over the amount of the delinquency to the account holder. If a ﬁmﬂy‘ércuit

court commissioner conducts the hearing under this paragraph, the department or

the obligor may, within 15 business days after the date that the family{ircuit court

commissioner makes his or her decision, request review of the decision by the court

with jurisdiction over the action.

History: 1997 a 191.

SECTION 24. 49.854 (6) (c) of the statutes, as affected by 1997 Wisconsin Act 191,
is amended to read:

,,\.0‘85'—} C(o)(c) Hearing. If a hearing is requested under par. (b) 4., the court or fam&l—y{lim_t
court commissioner shall schedule a hearing within 10 business days after receiving
the request under par. (b) 4. The hearing shall be limited to a review of whether the
obligor owes the amount of support owed that is stated in the notice of seizure and
whether any alternative payment arrangement offered by the department or the
county child support agency is reasonable. If the court or famﬂy‘ém court
commissioner makes a written determination that an alternative payment
arrangement offered by the department or county child support agency is not
reasonable, the court or familymf/court commissioner may order an alternative
payment arrangement. If the court or &mﬂym court commissioner orders an

VA

alternative payment arrangement, the court or family Circuit court commissioner
shall order the department to return the seized property within 15 business days.
If the court or family circuit&u-t commissioner determines that the obligor does not
owe support or owes less than the amount claimed by the department, the court shall

order the department to return the seized property within 15 business days or specify

X
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the amount which may be retained by the department after the sale of the seized
property. If a fami-l—;,?/rfircuit court commissioner conducts the hearing under this
paragraph, the department or the obligor may, within 15 business days after the date

that the family circuit court commissioner makes his or her decision, request review

of the decision by the court with jurisdiction over the action. The court reviewing the
decision may order the department to return the seized property or may authorize
the sale of the property by the department. If the department is ordered to return
seized property under this paragraph, the court shall instruct any state agency
responsible for titling the property that it may transfer title to the property without

receiving instructions from a court or the department under par. (a).

History: 1997 a. 191.

SECTION 25. 49.854 (7) (c) ofthe statutes, as affected by 1997 Wisconsin Act 191,
Is amended to read:

H“).Z54(7)(°) Hearing. If a hearing is requested under par. (b) 1. c., the court or family
m{ourt commissioner shall schedule a hearing within 10 business days after
receiving the request under par. (b) 1. c. The hearing shall be limited to a review of
whether the obligor owes the amount of support owed that is stated in the notice of
intent under par. (b) and whether any alternative payment arrangement offered by
the department or the county child support agency is reasonable. If the court or
famiLyM/court commissioner makes a written determination that an alternative
payment arrangement offered by the department or county child support agency is
not reasonable, the court or family M‘/court commissioner may order an
alternative payment arrangement. If the court or family circuif/court commissioner

vl

circuit court

orders an alternative payment arrangement, the court or family

commissioner shall order the department not to proceed with the levy. If the court

X
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her net contribution by clear and convincing evidence. If the court determines that
a portion of the jointly held property is attributable to the contributions of the person,
the court shall direct the department or the county child support agency to pay the
person, from the net balance of the jointly held account or the net proceeds of the sale
of the jointly held real or personal property, the proportion of the gross value of the
account or real or personal property that is attributable to that person. If the family
m’lcourt commissioner conducts the hearing under this subsection, the person
may, within 15 business days after the date that the famaly‘/m court
commissioner makes his or her decision, request review of the decision by the court

with jurisdiction over the action.

History: 1997 a. 191.
SECTION 27. 49.855 (3) of the statutes, as affected by 1997 Wisconsin Act 35,

is amended to read:

49.855 (38) Receipt of a certification by the department of revenue shall
constitute a lien, equal to the amount certified, on any state tax refunds or credits
owed to the obligor. The lien shall be foreclosed by the department of revenue as a
setoff under s. 71.93 (3), (6) and (7). When the department of revenue determines
that the obligor is otherwise entitled to a state tax refund or credit, it shall notify the
obligor that the state intends to reduce any state tax refund or credit due the obligor
by the amount the obligor is delinquent under the support or maintenance order, by
the outstanding amount for past support, medical expenses or birth expenses under
the court order or by the amount due under s. 46.10 (4). The notice shall provide that
within 20 days the obligor may request a hearing before the circuit court rendering
the order. Within 10 days after receiving a request for hearing under this subsection,

the court shall set the matter for hearing. Pending further order by the court or

X
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famﬂy‘/circuit court commissioner, the clerk of circuit court or county support

collection designee under s. 59.53 (5m) is prohibited from disbursing the obligor’'s
state tax refund or credit. The £amﬂyciLuit%ourt commissioner may conduct the
hearing. The sole issues at that hearing shall be whether the obligor owes the
amount certified and, if not and it is a support or maintenance order, whether the
money withheld from a tax refund or credit shall be paid to the obligor or held for
future support or maintenance. An obligor may, within 20 days of receiving notice
that the amount certified shall be withheld from his or her federal tax refund or

credit, request a hearing under this subsection.

History: 1997 a. 35.

SECTION 28. 49.855 (4m) (b) of the statutes, as affected by 1997 Wisconsin Act
35, is amended to read:

49.855 (4m) (b) The department of revenue may provide a certification that it
receives under sub. (2) or (2m) to the department of administration. Upon receipt
of the certification, the department of administration shall determine whether the
obligor is a vendor or is receiving any other payments from this state, except for
wages, retirement benefits or assistance under s. 45.352, 1971 stats., s. 45.351 (1),
this chapter or ch. 46 or 108. If the department of administration determines that
the obligor is a vendor or is receiving payments from this state, except for wages,
retirement benefits or assistance under s. 45.352, 1971 stats., s. 45.351 (1), this
chapter or ch. 46 or 108, it shall begin to withhold the amount certified from those
payments and shall notify the obligor that the state intends to reduce any payments
due the obligor by the amount the obligor is delinquent under the support or
maintenance order, by the outstanding amount for past support, medical expenses

or birth expenses under the court order or by the amount due under s. 46.10 (4). The

X
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or family circui‘t‘/court commissioner determines that the obligor does not owe

support or owes less than the amount claimed by the department, the court shall
order the department not to proceed with the levy or specify the amount that may
be retained by the department after the sale of the seized property. If aﬁmﬂy"c'ircuit

court commissioner conducts the hearing under this paragraph, the department or

the obligor may, within 15 business days after the date that the family‘/circuit court
commissioner makes his or her decision, request review of the decision by the court
with jurisdiction over the action. The court reviewing the decision may order the
department not to proceed with the levy of the property or may authorize the sale of

the property by the department.

History: 1997 a. 191.

SECTION 26. 49.854 (7m) of the statutes, as affected by 1997 Wisconsin Act 191,
is amended to read:

L*‘],'ZSQ‘Wm) JONTLY HELD PROPERTY. A person, other than the obligor, who holds a joint
interest in property levied against under this section may request a hearing, as
provided in subs. (5) (d) 6m., (6) (b) 3m. or (7) (b) 1. d., to determine the proportion
of the value of the property that is attributable to his or her net contribution to the
property. If a hearing is requested under this subsection, the court or famw‘@
court commissioner shall schedule a hearing within 10 days after receiving the
request. The hearing shall be limited to determining the proportion of the value of
the property that is attributable to the person’s net contribution to the property. If
more than one person requests a hearing under this subsection, or if the obligor
requests a hearing under sub. (5) (f), (6) (c)or (7) (c), with respect to the same

property, the court or family‘/c'lrcuit court commissioner may schedule the hearings

together. The person requesting the hearing shall have the burden of proving his or

X
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notice shall provide that within 20 days after receipt of the notice the obligor may
request a hearing before the circuit court rendering the order. An obligor may, within
20 days after receiving notice, request a hearing under this paragraph. Within 10
days after receiving a request for hearing under this paragraph, the court shall set

the matter for hearing. The family circuit‘{ourt commissioner may conduct the

hearing. Pending further order by the court or famﬂy'éircuit court commissioner, the

clerk of circuit court or county support collection designee under s. 59.53 (5m) may
not disburse the payments withheld from the obligor. The sole issues at the hearing
are whether the obligor owes the amount certified and, if not and it is a support or
maintenance order, whether the money withheld shall be paid to the obligor or held

for future support or maintenance.

History: 1997 a. 35.
SECTION 29. 49.856 (4) ofthe statutes, as affected by 1997 Wisconsin Act 191,

is amended to read:
(4) If the obligor requests a hearing under sub. (3) (b), the circuit court shall
4. 856 } gor req g 3) (b)
schedule a hearing within 10 business days after receiving the request. The only
issue at the hearing shall be whether the person owes the delinquent payment or
outstanding amount specified in the statewide support lien docket under s. 49.854

(2) (b). A family circuit\/

court commissioner may conduct the hearing.
History: 1997 a. 191.

SECTION 30. 49.857 (2) (c) 1. ofthe statutes, as affected by 1997 Wisconsin Act
191, is amended to read:
(2)<® . | o |
- ’-{ol ﬁ:f (c) 1. The system shall provide for adequate notice to an individual who is
delinquent in making court-ordered payments of support, an opportunity for the

individual to make alternative arrangements for paying the delinquent support, an

opportunity for the individual to request and obtain a hearing before a court or‘{amﬂy

b
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circuit‘{ourt commissioner as provided in sub. (3) and prompt reinstatement of the
individual's license upon payment of the delinquent support or upon making

satisfactory alternative payment arrangements.

History: 1997 a. 191.

SECTION 31. 49.857 (3) (ac) of the statutes, as affected by 1997 Wisconsin Act
191, is amended to read:

”HXS"}fCSSEE)f 1. If an individual timely requests a hearing under par. (a) 5., the court
shall schedule a hearing within 10 business days after receiving the request. The
MM‘{O&JH ceammmssidnerymay conductsthetheaeings a t t h e
hearing shall be whether the individual is delinquent in making court-ordered
payments of support and whether any alternative payment arrangement offered by
the department of workforce development or the county child support agency is

reasonable.

2. If at a hearing under subd. 1. the court or ﬁmﬂy‘ércuit court commissioner

finds that the individual does not owe delinquent support, or if within 20 business
days after receiving a notice under par. (a) the individual pays the delinquent
amount in full or makes satisfactory alternative payment arrangements, the
department of workforce development shall not place the individual’'s name on a
certification list.

3. If at a hearing under subd. 1. the court or ﬁmﬂyw‘éo mmissioner
makes a written determination that alternative payment arrangements proposed by
the department of workforce development or a child support agency are not
reasonable, the court or family M‘/court commissioner may order for the

individual an alternative payment arrangement. If the court or £ami-ly‘€ircuit court

S
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commissioner orders an alternative payment arrangement, the department of

workforce development may not place the individual's name on a certification list.

History: 1997 a. 191.

SECTION 32. 49.857 (3) (ar) of the statutes, as affected by 1997 Wisconsin Act
191, is amended to read:
,_\q 35‘-} C3>(ar) 1. If an individual timely requests a hearing under par. (am) 5., the court
shall schedule a hearing within 10 business days after receiving the request. The
family M‘{wrt cammmssidnerymay conductsthetheaeings a t t h e
hearing shall be whether the individual is delinquent in making court-ordered
payments of support and whether any alternative payment arrangement offered by
the department of workforce development or the county child support agency is
reasonable.

2. If at a hearing under subd. 1. the court or family circuif/court commissioner

finds that the individual does not owe delinquent support, or if within 20 business
days after receiving a notice under par. (am) the individual pays the delinquent
amount in full or makes satisfactory alternative payment arrangements, the
department of workforce development shall remove the individual's name from the
certification list.

3. If at a hearing under subd. 1. the court or family circuii/court commissioner

makes a written determination that alternative payment arrangements proposed by
the department of workforce development or a child support agency are not

. .V .
reasonable, the court or family circuit court commissioner may order for the

individual an alternative payment arrangement. If the court or family circuit‘&)urt

\
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commissioner orders an alternative payment arrangement, the department of
workforce development may not place the individual’'s name on a certification list.

History: 1997 a. 191.
SECTION 33. 49.858 (3) of the statutes, as affected by 1997 Wisconsin Act 191,

is amended to read:

/—H-XS&) (3) REVIEW OF FAMLY COURT COWM SSI ONER DECI SIONS. If a family circuit{ourt
commissioner conducts a hearing in any administrative support enforcement
proceeding under s. 49.852, 49.856 or 49.857, the department of workforce
development or the obligor may, within 15 business days after the date that the

family circuit court commissioner makes his or her decision, request review of the

decision by the court with jurisdiction over the matter. 53

History: 1997 a, 191. (@’\d S 8 -\

(insert 6-6)

SECTION 34. 59.53 (5) of the statutes, as affected by 1997 Wisconsin Act 41, is
amended to read:

59.53 (5) CHILD AND SPOUSAL SUPPORT; PATERNITY PROGRAM  MEDI CAL  SUPPORT
LIABILITY PRoOGRAM  The board shall contract with the department of workforce
development to implement and administer the child and spousal support and
establishment of paternity and the medical support liability programs provided for
by Title IV of the federal social security act. The board may designate by board
resolution any office, officer, board, department or agency, except the clerk of circuit
court, as the county child support agency. The board or county child support agency
shall implement and administer the programs in accordance with the contract with
the department of workforce development. The attorneys responsible for support

enforcement under sub. (6) (a), family‘ércuit court commissioner and all other
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county officials shall cooperate with the county and the department of workforce
development as necessary to provide the services required under the programs. The
county shall charge the fee established by the department of workforce development
under s. 49.22 for services provided under this subsection to persons not receiving

benefits under s. 49.148 or 49.155 or assistance under s. 46.261, 49.19 or 49.47.

History: 1997 a. 41.

SECTION 35. 59.53 (5m) (a) of the statutes, as affected by 1997 Wisconsin Act
191, is amended to read:

59.53 (6m) (a) Subject to approval ofthe department ofworkforce development
under par. (am), designate by resolution any office, officer, board, department or
agency as the county support collection designee to receive and disburse child and
spousal support payments ordered by the court under s. 948.22 (7) and child and
family support payments and maintenance payments ordered by the court or the
family ciLuit‘éourt commissioner under ch. 767 or ordered by a court in another
county or jurisdiction but enforced or received by the court of the support collection

designee’s county.

History: 1997 a. 191.

(insert 8-5)

SECTION 36. 69.15 (3m) (a) 3. and 4. of the statutes, as affected by 1997
Wisconsin Act 191, are amended to read:

69.15 (3m) 3. Except as provided in subd. 4, the person rescinding the
statement files the document under subd. 2. before the day on which a court or family
couextitcommissioner makes an order in an action affecting the family involving
the man who signed the statement and the child who is the subject of the statement

or before 60 days elapse after the statement was filed, whichever occurs first.
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4. If the person rescinding the statement was under age 18 when the statement
was filed, the person files the document under subd. 2. before the day on which a
court or famﬂym‘(mmissioner makes an order in an action affecting the
family involving the man who signed the statement as the father of the registrant
and the child who is the subject of the statement or before 60 days elapse after the

person attains age 18, whichever occurs first.

History: 1997 a. 191.

(insert 13-5)

SECTION 37.563.71 (1) (a) of the statutes is amended to read:

563.71 (1) (a) Whenever the attorney general files with a circuit or
supplemental court commissioner a statement that the attorney general believes
that a violation of this chapter has occurred, the commissioner shall issue a subpoena
for any person requested or named by the attorney general. Mileage and witness fees
need not be paid in advance, but only verified claims for mileage and fees which are
approved by the attorney general shall be paid out of the state treasury and charged
to the appropriation under s. 20.455 (1) (d) and shall be the same rates as those paid

witnesses in circuit court.

History: History: 1973 c. 156; Sup. Ct. Order, 67 W (2d) 585,753 (1975); 1977 ¢. 29 s. 1656 (27); 1977 c. 187 s. 135; 1977 c. 273; 1977 ¢. 323 s. 16; 1977 c. 426; 1979

c. 34,1981 c. 317 5. 2202; 1991 a 269 s. 782kd; Stats. 1991 s. 563.71.

SECTION 38. 753.175 of the statutes is amended to read:
753.175 Fees; where paid. Any fee received by a judge of a court as a circuit
or_supplemental court commissioner shall be paid into the county treasury except

that any amount payable under s. 814.68 (1) to a reporter shall be paid to such

reporter. (Qﬁé 5 \6¢5§

<IN
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History: History: 1977 c. 187 ss. 92, 135; 1977 c¢. 323 s. 16; Stats. 1977 s. 753.175; 1981 c. 317 s. 2202.

SECTION 39. 757.24 of the statutes is amended to read:

&
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757.24 Liability of judicial officers. Circuit judges and\c/iﬂgﬂ court
commissioners shall be held personally liable to any party injured for any wilful
violation of the law in granting injunctions and appointing receivers, or for refusing
to hear motions to dissolve injunctions and to discharge receivers if the motions are

made in accordance with law or such rules as are promulgated by the supreme court.

History: History: 1911 ¢. 187 s. 96, 1977 c. 449; Stats. 1977 s. 151.24.

SECTION 40. 757.30 (2) of the statutes is amended to read:
757.30 (2) Every person who appears as agent, representative or attorney, for
or on behalf of any other person, or any firm, partnership, association or corporation

in any action or proceeding in or before any court of record,‘ércuit or sun plemental

court commissioner, or judicial tribunal of the United States, or of any state, or who
otherwise, in or out of court, for compensation or pecuniary reward gives
professional legal advice not incidental to his or her usual or ordinary business, or
renders any legal service for any other person, or any firm, partnership, association

or corporation, shall be deemed to be practicing law within the meaning of this

section. e;\é, Iﬂb \3030)

History: History: 1911 ¢. 26; 1911 c. 18é 96, Stats. 1977 5. 757.30; 1979 c. 98; 1991 a. 32, 39; 1993 a. 490

(insert 18-22)
SECTION 41. 757.72 (title) of the statutes is amended to read:

AA
757.72 (tit/)é(fﬁee Position‘/of probate court commissioner.

History: History: 1977 c. 323,449. .
SECTION 42. 757.72 (1) of the statutes is amended to read:

757.72 (1) In counties having a population of 500,000 or more, there is created

in the classified civil service the—eﬁﬁee—ef—prebate‘/a circuit court commissioner

osition to assist in probate matters‘./ln counties having a population of at least

100,000 but not more than 500,000, the county board may create%eﬂpmbate
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a circuit court commissioner{ﬁiﬂm_tmssiﬂ_m_amg_mmm which may be in

the classified civil service.

History: History: 1977 c. 323,449.

SECTION 43. 757.72 (2) of the statutes is repealed.

SECTION 44. 757.72 (3) of the statutes is repealed.

(insert 19-5)

SECTION 45. 757.72 (8) of the statutes is amended to read:

757.72 (8) The probate circuit court commissioners assisting in nrobate
matters ‘'may administer oaths, take depositions and testimony, and certify and
report the depositions and testimony, take and certify acknowledgments, allow

accounts and fix the amount and approve the sufficiency of bonds.

History: History: 1977 c. 323,449.

(insert 19-12)

SECTION 46. 765.11 (1) of the statutes is amended to read:

765.11 (1) If any parent, grandparent, child, or natural guardian of a minor
applicant for a marriage license, any brother, sister or guardian of either of the
applicants for a marriage license, either of the applicants, the district attorney or the
famﬂy‘m court commissioner believes that the statements of the application are
false or insufficient, or that the applicants or either of them are incompetent to
marry, that person may file with the court having probate jurisdiction in the county
in which the marriage license is applied for, a petition under oath, setting forth the
grounds of objection to the marriage and asking for an order requiring the parties

making such application to show cause why the marriage license should not be

refused. Whereupon, the court, if satisfied that the grounds of objection are prima
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facie valid, shall issue an order to show cause as aforesaid, returnable as the court
directs, but not more than 14 days after the date of the order, which shall be served
forthwith upon the applicants for the marriage license residing in the state, and upon
the clerk before whom the application has been made, and shall operate as a stay
upon the issuance of the marriage license until further ordered; if either or both of
the applicants are nonresidents of the state the order shall be served forthwith upon
the nonresident by publication of a class 1 notice, under ch. 985, in the county
wherein the application is pending, and by mailing a copy thereof to the nonresident

at the address contained in the application.

History: History: 1979 c. 32 s. 48; 1979 c. 176; Stats. 1979 s. 765.11; 1981 c. 20 ss. 1777v, 2200.

SECTION 47.765.11 (2) of the statutes is amended to read:

765.11 (2) If, upon hearing, the court finds that the statements in the
application are wilfully false or insufficient, or that either or both of said parties are
not competent in law to marry, the court shall make an order refusing the marriage
license, and shall immediately report such matter to the district attorney If said
falseness or insufficiency is due merely to inadvertence, then the court shall permit
the parties to amend the application so as to make the statements therein true and
sufficient, and upon application being so amended, the marriage license shall be
issued. If any party is unable to supply any of the information required in the
application, the court may, if satisfied that such inability is not due to wilfulness or
negligence, order the marriage license to be issued notwithstanding such
insufficiency. The costs and disbursements of the proceedings under this section
shall rest in the discretion of the court, but none shall be taxed against any district

v/

attorney or family circuit court commissioner acting in good faith.

History: History: 1979 c. 32 s. 48; 1979 ¢. 176; Stats. 1979 s. 765.11; 1981 c. 20 ss. 1777v, 2200.
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(insert 19-16) C‘mv
SECTION 48. 767.045 (1) (cj{fthe statutes, as affected by 1997 Wisconsin Act
191, is amended to read:
767.045 (1) (c) (intro.) The attorney responsible for support enforcement under
‘)é s. 59.53 (6) (a) may request that the court or&miyéo%ssioner appoint a
guardian ad litem to bring an action or motion on behalf of a minor who is a
nonmarital child whose paternity has not been acknowledged under s. 767.62 (1) or
a substantially similar law of another state or adjudicated for the purpose of
Clrc vtel V

% determining the paternity of the child, and the court or family{court commissioner

shall appoint a guardian ad litem, if any of the following applies:

History: 1997 a. 191.

SECTION 49. 767.081 (title) of the statutes is amended to read:
vl

767.081 (title) Information from the office of the family court

commissioner.

History: History: 1977 c. 105, 271, 447, 449; 1979 ¢. 32 s. 50, 1987 a. 355.

SECTION 50. 767.081 (1) of the statutes is amended to read:
767.081 (1) Upon the filing of an action affecting the family, the family court
commissioner shall inform the parties of any services, including referral services,

: ﬁmr_har_oﬁmﬁ and by the director of family

court counseling services under s. 767.11.

offered by

History: History: 1977 c. 105, 271, 447, 449; 1979 ¢. 32 s. 50; 1987 a. 355.

SECTION 51. 767.083 (2) of the statutes is amended to read:
767.083 (2) An order by the court, after consideration of the recommendation
A

of the family circuit” court commissioner, directing an immediate hearing on the

petition for the protection of the health or safety of either of the parties or of any child
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of the marriage or for other emergency reasons consistent with the policies of this

chapter. The court shall upon granting such order specify the grounds therefor.

History: History: 1977 c. 105; 1979 c. 32 ss. 50, 92 (4); 1979 c. 196; Stats. 1979 s. 767.083; 1987 a 355.

SECTION 52. 767.085 (1) (i) of the statutes is amended to read:

767.085 (1) (1) If the action is one under s. 767.02 (1) (a), (b), (c), (d), (h) or (),
that during the pendency of the action, without the consent of the other party or an
order of the court or famﬂym‘/court commissioner, the parties are prohibited
from, and may be held in contempt of court for, encumbering, concealing, damaging,
destroying, transferring or otherwise disposing of property owned by either or both
of the parties, except in the usual course of business, in order to secure necessities

or in order to pay reasonable costs and expenses of the action, including attorney fees.

Higtory: History: 1971 c. 220, 1977 ¢. 105; 1979 c. 32 ss. 50.92 (4); 1979 c. 196; 1979 c. 352 s. 39; Stats. 1979s. 767.085, 1985a. 29; 1987 a 332s. 64; 1987 a 355,403;
1989 a 31, 56, 132; 1993 a 78,481; 1995 a. 27 s. 9126 (19); 1995 a. 201,404.

SECTION 53. 767.085 (1) () (intro.) of the statutes is amended to read:

767.085 (1) (3) (intro.) Unless the action is one under s. 767.02 (1) (g) or(h), that
during the pendency of the action, the parties are prohibited from, and may be held
in contempt of court for, doing any of the following without the consent of the other

P g .
party or an order of the court or family circuit court commissioner:

History: History: 1971 ¢. 220; 1977 c. 105; 1979 ¢. 32 ss. 50.92 (4); 1979 c. 196; 1979¢. 352 s 39; Stats. 1979s. 767.085, 1985 a 29; 1987 a 332 s. 64.1987 a 355,403;
1989 a 31, 56, 132; 1993 a 78,481; 1995 a 27 s. 9126 (19); 1995 a 201,404.

SECTION 54. 767.087 (1) (b) of the statutes is amended to read:

767.087 (1) (b) If the action is one under s. 767.02 (1) (a), (b), (c), (d), (h) or (i),
encumbering, concealing, damaging, destroying, transferring or otherwise disposing
of property owned by either or both of the parties, without the consent of the other
party or an order of the court or &mﬂy‘@ourt commissioner, except in the usual
course of business, in order to secure necessities or in order to pay reasonable costs

and expenses of the action, including attorney fees.

History: History: 1993 a 78

SECTION 55. 767.087 (1) (c¢) of the statutes is amended to read:
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767.087 (1) (c) Unless the action is one under s. 767.02 (1) (g) or (h), without
e

the consent of the other party or an order of the court or family circuit court

commissioner, establishing a residence with a minor child of the parties outside the
state or more than 150 miles from the residence of the other party within the state,
removing a minor child of the parties from the state for more than 90 consecutive

days or concealing a minor child of the parties from the other party.

History: History: 1993 a 78.

SECTION 56. 767.087 (2) of the statutes is amended to read:
767.087 (2) The prohibitions under sub. (1) shall apply until the action is
dismissed, until a final judgment in the action is entered or until the court or family

v

circuit court commissioner orders otherwise.

History: History: 1993 a 78.

SECTION 57.767.11 (1) (c) of the statutes is amended to read:
767.11 (1) (c) A county or counties may designate a th_e‘/family court

commissioner as the director under par. (a) or (b).

History: History: 1987 a 355; 1989 a 56; 1991 a 269; Sup. Ct. Order No. 93-03, 179 W (2d) xv; 1995 a 275,343.

SECTION 58. 767.11 (5) (a) of the statutes is amended to read:
767.11 (5) (a) In any action affecting the family, including a revision of
judgment or order under s. 767.32 or 767.325, in which it appears that legal custody

v

or physical placement is contested, the court or family circuit ‘court commissioner
shall refer the parties to the director of family court counseling services for possible
mediation of those contested issues. The court or the famﬂy/gium court
commissioner shall inform the parties that the confidentiality of communications in
mediation is waived if the parties stipulate under sub. (14) (c) that the person who

provided mediation to the parties may also conduct the legal custody or physical

placement study under sub. (14).

History: History: 1987 a 355; 1989 a 56; 1991 a 269; Sup. Ct. Order No. 93-03.179 W (2d) xv; 1995 a 275,343.
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SECTION 59. 767.11 (5) (b) of the statutes is amended to read:
767.11 (5) (b) If both parties to any action affecting the family wish to have joir‘:}n
\
legal custody of a child, either party may request the court or family m_t@grt
commissioner to refer the parties to the director of family court counseling services

for assistance in resolving any problem relating to joint legal custody and physical

placement of the child. Upon request, the court shall so refer the parties.

History: History: 1987 a. 355; 1989 a. 56; 1991 a. 269; Sup. Ct. Order No. 93-03, 179 W (2d) xv; 1995 a 275,343.

SECTION 60. 767.11 (6) of the statutes is amended to read:

767.11 (6) AcTiON UPON REFERRAL. Whenever a court or‘t/‘amﬂy circuit court
commissioner refers a party to the director of family court counseling services for
possible mediation, the director shall assign a mediator to the case. The mediator
shall provide mediation if he or she determines it is appropriate. If the mediator
determines mediation is not appropriate, he or she shall so notify the court.

Whenever a court or family circuit‘/court commissioner refers a party to the director

of family court counseling services for any other family court counseling service, the

director shall take appropriate action to provide the service.

History: History: 1987 a. 355; 1989 a. 56; 1991 a. 269; Sup. Ct. Order No. 93-03, 179 W (2d) xv; 1995 a. 275,343.

SECTION 61. 767.11 (13) of the statutes is amended to read:

767.11 (13) (title) POAERS OF COURT OR FAMILY M{JOURTCO\/M SSI ONER.
Except as provided in sub. (8), referring parties to mediation under this section does
not affect the power of the court or family M\é)urt commissioner to make any

necessary order relating to the parties during the course of the mediation.

History: History: 1987 a 355; 1989 a. 56; 1991 a 269; Sup. Ct. Order No. 93-03, 179 W (2d) xv; 1995 a 275,343

SECTION 62. 767.115 (1) (a) of the statutes, as affected by 1997 Wisconsin Act
45, is amended to read:
767.115 (1) (a) At any time during the pendency of an action affecting the

family in which a minor child is involved and in which the court or family circuit court
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commissioner determines that it is appropriate and in the best interest of the child,

the court or family circuit court commissioner, on its own motion, may order the

parties to attend a program specified by the court or family circuit court

commissioner concerning the effects on a child of a dissolution of the marriage.

History: 1997 a. 45. i ]
SECTION 63. 767.115 (1) (b) of the statutes, as affected by 1997 Wisconsin Act

45, is amended to read:

767.115 (1) (b) At any time during the pendency of an action to determine the
paternity of a child, or an action affecting the family for which the underlying action
was an action to determine the paternity of a child, if the court or famﬂy‘M court
commissioner determines that it is appropriate and in the best interest of the child,
the court or f-amﬂy‘{m:_un court commissioner, on its own motion, may order either
or both of the parties to attend a program specified by the court or fam]ryﬁmu court

commissioner providing training in parenting or coparenting skills, or both.

History: 1997 a. 45.
SECTION 64. 767.115 (1m) of the statutes, as affected by 1997 Wisconsin Act 45,

Is amended to read:

671 -“5 (Im) A program under sub. (1) shall be educational rather than therapeutic in
nature and may not exceed a total of 4 hours in length. The parties shall be
responsible for the cost, if any, of attendance at the program. The court or family

circuit\é)urt commissioner may specifically assign responsibility for payment of any

cost. No facts or information obtained in the course of the program, and no report

resulting from the program, is admissible in any action or proceeding.

History: 1997 a. 45. )
SECTION 65. 767.115 (2) of the statutes is amended to read:

767.115 (2) Notwithstanding s. 767.07, the court or famﬂy‘/g_mm court

commissioner may require the parties to attend a program under sub. (1) as a
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condition to the granting of a final judgment or order in the action affecting the

family that is pending before the court or famﬂ-y‘/girguix court commissioner.

History: History: 1993 a. 225; 1997 a. 45.

SECTION 66. 767.125 of the statutes is amended to read:

767.125 Order for appearance of litigants. Unless nonresidence in the
state is shown by competent evidence, service is by publication, or the court shall for
other good cause otherwise order, both parties in actions affecting the family shall

be required to appear upon the trial. An order of the court or £amily‘€ircuit court

commissioner to that effect shall accordingly be procured by the moving party, and
shall be served upon the nonmoving party before the trial. In the case of a joint

petition the order is not required.

History: History: 1977 ¢. 105; 1979 ¢. 32 5. 50; 1979 c. 196; 1979 ¢. 352 5. 39; Stats 1979 s. 767.125.

(insert 22-2)

SECTION 67. 767.13 (5) (a) of the statutes is amended to read:

767.13 (5) (a) Divorce. On authority delegated by a judge, which may be by a
standard order, and with the approval of the chiefjudge of the judicial administrative

v

district, a family'circuit court commissioner may preside at any hearing held to

determine whether a judgment of divorce shall be granted, if both parties state that
the marriage is irretrievably broken and that all material issues, including but not
limited to division of property or estate, legal custody, physical placement, child
support, spousal maintenance and family support, are resolved or if one party does

not participate in the action for divorce. The famﬂy‘/dircuit court commissioner may

grant and enter judgment in any action over which he or she presides under this

paragraph unless the judgment modifies an agreement between the parties on

v

material issues. If the family circuit'court commissioner does not approve an
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agreement between the parties on material issues, the action shall be certified to the

court for trial.

History: History: 1975 c. 39,199; 1977 ¢. 187 s. 135; 1977 c. 273; 1977 ¢. 323 s. 16; 1977 c. 449; 1979 c. 32s. 50; 1979¢. 96,196; Stats. 1979s. 767.13; 1983 a 436; 1985
a 29; 1987 a. 27, 355; Sup. Ct. Order, 158 W (2d) xxv (1990); 1993 a. 481; 1995 a. 27 s. 9126 (19); 1995 a 404.

SECTION 68. 767.13 (5) (b) of the statutes is amended to read:

767.13 (5) (b) Enforcement or revision; maintenance, custody, physical
placement and visitation. On authority delegated by a judge, which may be by a
standard order, a famﬂym{court commissioner may conduct hearings and enter
judgments in actions for enforcement of, or revision of judgment for, maintenance,

custody, physical placement or visitation.

History: History: 1975 c. 39,199; 1977¢. 187 . 135; 1977 ¢. 273; 1977 ¢. 323 5. 16; 1977 c. 449, 1979 c. 325. 50, 1979¢ 96,196; Stats. 1979s. 767.13; 1983 a 436; 1985
a 29; 1987 a 27,355; Sup. Ct. Order, 158 W (2d) xxv (1990); 1993 a 481; 1995 a 27 s. 9126 (19); 1995 a 404.

SECTION 69. 767.13 (5) (c) of the statutes is amended to read:

767.13 (5) (c) Establishment, enforcement or revision; paternity and support.
Except when otherwise ordered by a judge, a familymmiﬁéourt commissioner may
conduct hearings and enter orders and judgments in actions to establish paternity,
in actions to establish or enforce a child support or a familyMt‘/support obligation

and in actions to revise orders or judgments for child support or family support.

History: History: 1975 c. 39,199; 1977 ¢ 187 s. 135; 1977 c. 213; 1977 ¢. 323 s 16; 1977 ¢ 449; 1979 c. 32 s. 50; 1979 ¢. 96,196; Stats. 1979 s. 767.13, 1983 a 436; 1985
a 29; 1987 a. 27,355; Sup. Ct. Order, 158 W (2d) xxv (1990); 1993 a. 481; 1995 a 27 s. 9126 (19); 1995 a 404.

SECTION 70. 767.13 (6) of the statutes is amended to read:

767.13 (6) REVIEW OF THE DECISIONS OF THE FABHHM%URT COMMISSIONER.
Upon the motion of any party any decision of the family m{our’c commissioner
shall be reviewed by the judge of the branch of the court to which the case has been
assigned. Upon the motion of any party any such review shall include a new hearing

on the subject of the decision, order or ruling.

History: History: 1975 c. 39,199; 1977 ¢. 187 s. 135; 1977 ¢. 213; 1977 ¢. 323 s. 16; 1977 ¢. 449; 1979 c. 32s. 50; 1979 c. 96, 196; Stats 19795, 767.13; 1983 a 436, 1985
a 29; 1987 a. 27, 355, Sup. Ct. Order, 158 W (2d) xxv (1990); 1993 a. 481; 1995 a. 27 s. 9126 (19), 1995 a 404.

SECTION 71. 767.13 (7) of the statutes is amended to read:
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767.13 (7) COOPERATION: Each family girguif/court commissioner shall
cooperate with the county and the department to ensure that all dependent children

receive reasonable and necessary child support.

History: History: 1975 c. 39,199; 1977 c. 187 s. 135; 1977 ¢. 273; 1977 c. 323 s. 16,1977 c. 449; 1979 ¢. 32s. 50; 1979 c. 96,196; Stats. 1979 s 767.13; 1983 a. 436; 1985
a 29; 1987 a. 27,355; Sup. Ct. Order, 158 W (2d) xxv (1990), 1993 a. 481; 1995 a. 27 s. 9126 (19); 1995 a. 404.

SECTION 72. 767.15 (1) of the statutes, as affected by 1997 Wisconsin Act 27,
Is amended to read:

767.15 (1) In any action affecting the family in which either party is a recipient
of benefits under ss. 49.141 to 49.161 or aid under s. 46.261,49.19 or 49.45, each party
shall, either within 20 days after making service on the opposite party of any motion

or pleading requesting the court or family‘ércuit court commissioner to order, or to

modify a previous order, relating to child support, maintenance or family support, or
before filing the motion or pleading in court, serve a copy of the motion or pleading
upon the county child support agency under s. 59.53 (5) of the county in which the

action is begun.

History: 1997 a 27.

SECTION 73. 767.16 of the statutes is repealed.

(insert 22-3)
SECTION 74. 767.23 (1) (intro.) of the statutes is amended to read:

767.23 (1) (intro.) Except as provided in ch. 822, in every action affecting the
v

family, the court or family Circuit court commissioner may, during the pendency
thereof, make just and reasonable temporary orders concerning the following

matters:

History: History: 1971 c. 149; 1971 ¢. 211 s. 126; 1971 c. 220,307; 1975 c. 283; Sup. Ct. Or&r, 73 W (2d) xxxi (1976); 1977 c. 105; 1979 ¢ 32 ss. 50,92 (4); 1979 ¢. 111,
196; 1979 ¢. 352 s 39; Stats. 1979 s. 767.23, 1983 a. 27, 1983 a. 204 s. 22; 1983 a 447, 1985 a 29 s. 3202 (9), 1987 a 355, 364, 413; 1989 a 212; 1991 a 39; 1993 a 78,481,
490.1995 a 27 ss 7100h, 9126 (19); 1995 a 70,404.

SECTION 75. 767.23 (1) (a) of the statutes is amended to read:
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767.23 (1) (a) Upon request of one party, granting legal custody of the minor
children to the parties jointly, to one party solely or to a relative or agency specified
under s. 767.24 (3). The court or ﬁmlym court commissioner may order joint
legal custody without the agreement of the other party and without the findings
required under s. 767.24 (2) (b) 2. This order may not have a binding effect on a final

custody determination.

History: History: 1971 c. 149; 1971 c. 211 s. 126; 1971 c. 220,307; 1975 ¢. 283; Sup. Ct. Order, 73 W (2d) xxxi (1976), 1977 c. 105; 1979 ¢ 32 ss. 50, 92 (4); 1979 ¢ 111,
196; 1979 ¢. 352 5 39; Stats. 1979 s. 767.23; 1983 a. 27; 1983 a. 204 s. 22; 1983 a 447; 1985 a 29 5. 3202 (9); 1987 a 355, 364, 413; 1989 a 212; 1991 a 39; 1993 a. 78,481,
490; 1995 a. 27 ss. 7100h, 9126 (19); 1995 a. 70,404.

SECTION 76. 767.23 (1) (am) of the statutes is amended to read:

767.23 (1) (am) Upon the request of a party, granting periods of physical
placement to a party. The court or famﬂym‘é)urt commissioner shall make a
determination under this paragraph within 30 days after the request for a temporary

order regarding periods of physical placement is filed.

History: History: 1971 c. 149; 1971 c. 211 s 126; 1971 c. 220,307; 1975 ¢. 283; Sup. Ct Order, 73 W (2d) xxx1 (1976); 1977 c. 105; 1979 c. 32 ss. 50, 92 (4), 1979 ¢. 111,
196, 1979 c. 352s. 39; Stats. 1979~767.23; 1983a.27; 1983 a. 204s. 22; 1983a.447; 1985 a. 29s. 3202 (9); 1987 a. 355, 364, 413; 1989 a. 212; 1991 a 39, 1993 a. 78, 481,

490; 1995 a. 27 ss. 7100h, 9126 (19); 1995 a. 70,404. .
SECTION 77. 767.23 (1m) of the statutes is amended to read:

767.23 (Im) If a family ciLuit{ourt commissioner believes that a temporary
restraining order or injunction under s. 813.12 is appropriate in an action, thevc/irc_uit
court commissioner shall inform the parties of their right to seek the order or
injunction and the procedure to follow. On a motion for such a restraining order or
injunction, the famﬂym\éourt commissioner shall submit the motion to the court

within 5 working days.

History: History: 1971 c. 149; 1971 c. 211 s. 126; 1971 c. 220,307; 1975 c¢. 283, Sup. Ct. Order, 73 W (2d) xxxi (1976), 1977 c. 105; 1979 c. 32 ss. 50.92 (4); 1979¢. 111,
196; 1979 ¢ 352 s. 39; Stats. 1979 s. 767.23; 1983 a. 27; 1983 a 204 s. 22; 1983 a 447; 1985 a 29s 3202 (9); 1987 a. 355364,413; 1989 a 212; 1991 a 39; 1993 a 78,481,
490; 1995 a 27 ss. 7100h, 9126 (19); 1995 a 70,404.

SECTION 78. 767.23 (In) of the statutes is amended to read:
767.23 (1n) Before making any temporary order under sub. (), the court or
famﬂy'{ircuit court commissioner shall consider those factors which the court is

required by this chapter to consider before entering a final judgment on the same
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subject matter. If the court or famﬂy@t coﬁrt commissioner makes a temporary
child support order that deviates from the amount of support that would be required
by using the percentage standard established by the department under s. 49.22 (9),
the court or famﬂyM‘/court commissioner shall comply with the requirements
of s. 767.25 (In). A temporary order under sub. (1) may be based upon the written
stipulation of the parties, subject to the approval of the court or the‘{ami-ly circuit

court commissioner. Temporary orders made by the famﬂy‘{r'rcuit court

commissioner may be reviewed by the court as provided in s. 767.13 (6).

History: History: 1971 c. 149; 1971 c. 211 s. 126; 1971 ¢. 220,307; 1975 c¢. 283; Sup. Ct. Order, 73 W (2d) xxxi (1976); 1977 c¢. 105; 1979 c. 32 ss. 50.92 (4), 1979 c. 111,
196; 1979 c. 352 s. 39; Stats. 1979 s. 767.23, 1983 a. 27; 1983 a. 204 s. 22; 1983 a. 447; 1985 a. 29 s. 3202 (9); 1987 a. 355, 364, 413; 1989 a. 212; 1991 a. 39; 1993 a. 78,481,
490; 1995 a. 27 ss. 7100h, 9126 (19); 1995 a. 70,404.

SECTION 79. 767.25 (4m) (f) 2. of the statutes, as affected by 1997 Wisconsin Act
@?\13, is amended to read:

Jo. 35 @IMX@‘Z. The notice provided to the parent shall inform the parent that coverage for
the child under the new employer’s health benefit plan will be in effect upon the
employer’s receipt of the notice. The notice shall inform the parent that he or she
may, within 10 business days after receiving the notice, by motion request a hearing
before the court on the issue of whether the order to provide coverage of the child’s
health care expenses should remain in effect. A motion under this subdivision may
be heard byafamﬂym%eummmiﬂstonere guests a hearing and

the court or family circuit‘é)urt commissioner determines that the order to provide

coverage of the child’'s health care expenses should not remain in effect, the court

shall provide notice to the employer that the order is no longer in effect.

History: 1997 a. 191.

SECTION 80. 767.265 (1) of the statutes, as affected by 1997 Wisconsin Act 191,

is amended to read:
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767.265 (1) Each order for child support under this chapter, for maintenance
payments under s. 767.23 or 767.26, for family support under this chapter, for costs
ordered under s. 767.51 (3) or 767.62 (4) (a), for support by a spouse under s. 767.02
(1) (® or for maintenance payments under s. 767.02 (1) (g), each order for a revision
in a judgment or order with respect to child support, maintenance or family support
payments under s. 767.32, each stipulation approved by the court or the family
circuit court commissioner for child support under this chapter and each order for
child or spousal support entered under s. 948.22 (7) constitutes an assignment of all
commissions, earnings, salaries, wages, pension benefits, benefits under ch. 102 or
108, lottery prizes that are payable in instalments and other money due or to be due
in the future to the department or its designee. The assignment shall be for an
amount sufficient to ensure payment under the order or stipulation and to pay any
arrearages due at a periodic rate not to exceed 50% of the amount of support due
under the order or stipulation so long as the addition of the amount toward
arrearages does not leave the party at an income below the poverty line established

under 42 USC 9902 (2).

History: 1997 a. 191.

SECTION 81. 767.265 (2h) of the statutes, as affected by 1997 Wisconsin Act 191,
Is amended to read:

767.265 (2h) If a court-ordered assignment does not require immediately
effective withholding and a payer fails to make a required maintenance, child
support, spousal support or family support payment within 10 days after its due
date, within 20 days after the payment's due date the court or £am;ly‘c/_u;m1_t_ court
commissioner shall cause the assignment to go into effect by providing notice of the

assignment in the manner provided under sub. (2r) and shall send a notice by regular
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mail to the last-known address of the payer. The notice sent to the payer shall inform
the payer that an assignment is in effect and that the payer may, within a lo-day
period, by motion request a hearing on the issue of whether the assignment should

remain in effect. The court or family circuil’/court commissioner shall hold a hearing

requested under this subsection within 10 working days after the date ofthe request.

If at the hearing the payer establishes that the assignment is not proper because of

a mistake of fact, the court or family circuit\éourt commissioner may direct that the
assignment be withdrawn. Either party may, within 15 working days after the date

of a decision by a famﬂy‘{ircuit court commissioner under this subsection, seek

review of the decision by the court with jurisdiction over the action.

History: 1997 a. 191.

SECTION 82. 767.265 (2r) of the statutes, as affected by 1997 Wisconsin Act 191,
is amended to read:

767.265 (2r) Upon entry of each order for child support, maintenance, family
support or support by a spouse and upon approval of each stipulation for child
support, unless the court finds that income withholding is likely to cause the payer
irreparable harm or unless s. 767.267 applies, the court, fa;ml—y'éwc_uﬂ court
commissioner or county child support agency under s. 59.53 (5) shall provide notice
of the assignment by regular mail or by facsimile machine, as defined in s. 134.72 (1)
(@), or other electronic means to the last-known address of the person from whom the
payer receives or will receive money. The notice shall provide that the amount
withheld may not exceed the maximum amount that is subject to garnishment under
15 USC 1673 (b) (2). If the department or its designee, whichever is appropriate, does

not receive the money from the person notified, the court, family\/circuit court

commissioner or county child support agency under s. 59.53 (5) shall provide notice
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of the assignment to any other person from whom the payer receives or will receive
money. Notice under this subsection may be a notice of the court, a copy of the

executed assignment or a copy of that part of the court order directing payment.

History: 1997 a 191.

SECTION 83. 767.267 (1) of the statutes, as affected by 1997 Wisconsin Act 27,
is amended to read:

767.267 (1) If the court or the family circuit court commissioner determines

that income withholding under s. 767.265 is inapplicable, ineffective or insufficient
to ensure payment under an order or stipulation specified in s. 767.265 (I), or that
income withholding under s. 767.25 (4m) (c) or 767.51 (3m) (c) is inapplicable,
ineffective or insufficient to ensure payment of a child’'s health care expenses,
including payment of health insurance premiums, ordered under s. 767.25 (4m) or
767.5 1 (3m), the court or famﬂy&i{court commissioner may require the payer to
identify or establish a deposit account, owned in whole or in part by the payer, that
allows for periodic transfers of funds and to file with the financial institution at
which the account is located an authorization for transfer from the account to the
department or its designee, whichever is appropriate. The authorization shall be
provided on a standard form approved by the court and shall specify the frequency
and the amount of transfer, sufficient to meet the payer’s obligation under the order
or stipulation, as required by the court or famaly‘ém court conmmissioner. e
authorization shall include the payer’s consent for the financial institution or an
officer, employe or agent of the financial institution to disclose information to the

court,famﬂycbmittémmissioner, county child support agency under s. 59.53
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(5), department or department’'s designee regarding the account for which the payer

has executed the authorization for transfer.

History: 1997 a 27.

SECTION 84. 767.267 (5) ofthe statutes, as affected by 1997 Wisconsin Act 27,
is amended to read:

767.267 (5) A financial institution or an officer, employe or agent of a financial
institution may disclose information to the court, famﬂy_cj_tc_ui_t‘éourt commissioner,
county child support agency under s. 59.53 (5), department or department’s designee

concerning an account for which a payer has executed an authorization for transfer

under sub. (1).

History: 1997 a 27.

SECTION 85. 767.27 (2) of the statutes is amended to read:

767.27 (2) Except as provided in sub. (2m), disclosure forms required under this
section shall be filed within 90 days after the service of summons or the filing of a
joint petition or at such other time as ordered by the court or family éi.l‘_C_LLilCOUI’t
commissioner. Information contained on such forms shall be updated on the record

to the date of hearing.

History: History: 1977 c. 105; 1979 ¢ 32ss. 50.92 (4); 1979c. 196; 1979 c. 352 5. 39; Stats 1979 s. 767.27; 1985 a 29, 1987 a. 413; 1993 a. 112,481; 1995 a 27 s 9126
(19); 1995 a 201,404; 1997 a. 27.35.

SECTION 86. 767.29 (1) (c) of the statutes, as affected by 1997 Wisconsin Act 27,
is amended to read:

(c) Except as provided in sub. (1m), the department or its designee shall
disburse the money received under the judgment or order in the manner required by
federal regulations and take receipts therefor, unless the department or its designee
is unable to disburse the moneys because they were paid by check or other draft
drawn upon an account containing insufficient funds. All moneys received or

disbursed under this section shall be entered in a record kept by the department or
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its designee, whichever is appropriate, which shall be open to inspection by the

parties to the action, their attorneys and the family circuit court commissioner.

History: 1997 a. 21. . . )
SECTION 87. 767.29 (1) (d) (intro.) of the statutes, as affected by 1997 Wisconsin

Act 27, is amended to read.
(v

767.29 (1) (d)£ For receiving and disbursing maintenance, child support or
family support payments, and for maintaining the records required under par. (c),
the department or its designee shall collect an annual fee of $25 to be paid by each
party ordered to make payments. The court or famﬂj/m court commissioner
shall order each party ordered to make payments to pay the annual fee under this
paragraph at the time of, and in addition to, the first payment to the department or
its designee in each year for which payments are ordered. All fees collected under
this paragraph shall be deposited in the appropriation account under s. 20.445 (3)
(ja). At the time of ordering the payment of an annual fee under this paragraph, the
court or famﬂyM‘{ourt commissioner shall notify each party ordered to make
payments of the requirement to pay the annual fee and of the amount of the annual
fee. If the annual fee under this section is not paid when due, the department or its

designee may not deduct the annual fee from the maintenance or child or family

support payment, but may do any of the following:

History: 1991 a. 27. . .
SECTION 88. 767.29 (1) (d) 2. of the statutes, as affected by 1997 Wisconsin Act

0 27, is amended to read:
%? ac‘ D(,db 2. Apply to the court or family circuit court commissioner for an assignment

relating to the annual fee in accordance with s. 767.265.

History: 1997 a. 27. . .
SECTION 89. 767.29 (1) (e) of the statutes, as affected by 1997 Wisconsin Act 27,

is amended to read:
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(e) If the maintenance, child support or family support payments adjudged or
ordered to be paid are not paid to the department or its designee at the time provided
in the judgment or order, the county child support agency under s. 59.53 (5) or the
familifM‘{ourt commissioner of the county shall take such proceedings as he or
she considers advisable to secure the payment of the sum including enforcement by
contempt proceedings under ch. 785 or by other means. Copies of any order issued
to compel the payment shall be mailed to counsel who represented each party when
the maintenance, child support or family support payments were awarded. In case

any fees of officers in any of the proceedings, including the compensation of the

family circuit'court commissioner at the rate of $50 per day unless the commissioner

is on a salaried basis, is not collected from the person proceeded against, the fees
shall be paid out of the county treasury upon the order of the presiding judge and the

certificate of the department.

History: 1997 a. 27.

SECTION 90. 767.29 (1m) (b) of the statutes is amended to read:

767.29 (Im) (b) The court or the famﬂyM‘{ourt commissioner has ordered
that overpayments of child support, family support or maintenance that do not
exceed the amount of support or maintenance due in the next month may be held for

disbursement in the next month.

History: History: 1971 c. 41 s. 12; Sup. Ct. Order, 67 W (2d) 585,775 (1975); 1975 c. 82,200, 1975 ¢. 401 5. 4; 1977 c. 1055. 59; 1977 c. 271, 418, 447, 1979 c. 32 ss. 50,
92 (4); 1979 c. 257 s. 17, Stats. 1979 s. 767.29; 1981 ¢. 20 s 2202 (20) (m); 1983 a 27,302, 1985 a 29,176; 1991 a 39; 1993 a 481; 1995 a. 27 ss. T104tm, 9126 (19), 9130
(4); 1995 a 77, 279, 289, 404; 1997 a 27, 35, 5. 13.93 (2) (c).

SECTION 91. 767.29 (3) (a) of the statutes, as affected by 1997 Wisconsin Act
191, is amended to read:

767.29 (3) (a) If maintenance payments or support money, or both, is ordered
to be paid for the benefit of any person, who is committed by court order to an

institution or is in confinement, or whose legal custody is vested by court order under
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ch. 48 or 938 in an agency, department or relative, the court or family circuit’court
commissioner may order such maintenance payments or support money to be paid
to the relative or agency, institution, welfare department or other entity having the
legal or actual custody of said person, and to be used for the latter’s care and

maintenance, without the appointment of a guardian under ch. 880.

History: History: 1971c.41s.12; Sup. Ct. Order, 67 W (2d) 585,775 (1975); 1975 c. 82,200; 1975 c. 401 s. 4; 1977 c. 105 s 59; 1977 c. 271, 418, 447; 1979 ¢ 32 ss. 50,
92 (4); 1979 ¢. 257 s. 17; Stats. 1979 8. 767.29; 1981 c. 20 s. 2202 (20) (M); 1983 a 27,302; 1985 a 29,176; 1991 a. 39; 1993 a 481; 1995 a 27 ss. 7104tm, 9126 (19), 9130
(4); 1995 a. 77, 279, 289, 404; 1997 a. 27, 35; 5. 13.93 (2) (C).

SECTION 92. 767.29 (3) (b) of the statutes, as affected by 1997 Wisconsin Act
191, is amended to read:

767.29 (3) (b) If a child who is the beneficiary of support under a judgment or
order is placed by court order in a child caring institution, juvenile correctional
institution or state mental institution, the right of the child to support during the
period of the child’s confinement, including any right to unpaid support accruing
during that period, is assigned to the state. If the judgment or order providing for
the support of a child who is placed in a child caring institution, juvenile correctional
institution or state mental institution includes support for one or more other
children, the support that is assigned to the state shall be the proportionate share
of the child placed in the institution, except as otherwise ordered by the court or

family circuit\é)urt commissioner on the motion of a party.

History: 1997 a 191.

SECTION 93. 767.293 (1) of the statutes, as affected by 1997 Wisconsin Act 27,
is amended to read:

767.293 (1) If an order for child support under this chapter or s. 948.22 (7), an
order for family support under this chapter or a stipulation approved by the court or

the family circuit‘fourt commissioner for child support under this chapter requires

a payer to pay child or family support in an amount that is expressed as a percentage
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of parental income, the payee, including the state or a county child support agency
under s. 59.53 (5) if the state is a real party in interest under s. 767.075 (1), may
establish an arrearage by filing an affidavit in the action in which the order for the
payment of support was entered or the stipulation for support was approved. The
affidavit shall state the amount of the arrearage and the facts supporting a
reasonable basis on which the arrearage was determined and may state the payer’s
current income and the facts supporting a reasonable basis on which the payer’s
current income was determined. Not later than 60 days after filing the affidavit, the
payee shall serve the affidavit on the payer in the manner provided in's. 801.11 (1)
(@) or (b) or by sending the affidavit by registered or certified mail to the last-known
address of the payer. After the payee files a proof of service on the payer, the court
shall send a notice to the payer by regular, registered or certified mail to the payer’s
last-known address. The notice shall provide that, unless the payer requests a
hearing to dispute the arrearage or the amount of the arrearage not later than 20

days after the date of the notice, the court or family circuit court commissioner may

enter an order against the payer in the amount stated in the affidavit and may
provide notice of assignment under s. 767.265. The notice shall include the mailing
address to which the request for hearing must be mailed or delivered in order to

schedule a hearing under sub. (2).

History: 1997 a. 27.

SECTION 94. 767.293 (2) of the statutes is amended to read:
767.293 (2) If the payer makes a timely request for a hearing, the court or

family circuit court commissioner shall hold a hearing on the issue of the amount of

the arrearage, if any. If the court or family circuit court commissioner determines

after hearing that an arrearage exists, the court or family court commissioner shall



—41 - LRB-5132/P2in
RPN:jlg:kni

enter an order establishing an arrearage in the amount determined by the court or

family circuit‘/court commissioner and may send notice of assignment under s.

767.265.

History: History: 1993 a 481; 1995 a 201; 1997 a 27.

SECTION 95. 767.293 (3) of the statutes is amended to read:

767.293 (3) If the court or famil—yvgi’rcuit court commissioner sends the notice

under sub. (1) and the payer fails to make a timely request for a hearing, the court

or family circuil}/court commissioner, if the affidavit demonstrates to the satisfaction

of the court or family circuitvc%urt commissioner that an arrearage exists, shall enter

an order establishing an arrearage in the amount determined by the court or family
v . : :
dircuit court commissioner and may send motice of assignment under s. 767.265. e

court or family circuif/court commissioner shall send the order to the payer’s

last-known address and shall inform the payer whether an assignment is in effect
and that the payer may, within a lo-day period, by motion request a hearing on the

issue ofwhether the order should be vacated or the assignment should be withdrawn.

History: History: 1993 a. 481, 1995 a. 201; 1997 a 27.

SECTION 96. 767.32 (1) (a) of the statutes, as affected by 1997 Wisconsin Acts
27 and 105, is amended to read:

767.32 (1) (a) After a judgment or order providing for child support under this
chapter or s. 48.355 (2) (b) 4., 48.357 (5m), 48.363 (2), 938.183 (4), 938.355 (2) (b) 4.,
938.357 (bm), 938.363 (2) or 948.22 (7), maintenance payments under s. 767.26 or
family support payments under this chapter, or for the appointment of trustees
under s. 767.31, the court may, from time to time, on the petition, motion or order to
show cause of either of the parties, or upon the petition, motion or order to show cause
of the department, a county department under s. 46.215, 46.22 or 46.23 or a county

child support agency under s. 59.53 (5) if an assignment has been made under s.
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46.261, 48.57 (3m) (b) 2. or (3n) (b) 2., 49.19 (4) (h) or 49.45 (19) or if either party or
their minor children receive aid under s. 48.57 (3m) or (3n) or ch. 49, and upon notice

to the family circuit‘{ourt commissioner, revise and alter such judgment or order

respecting the amount of such maintenance or child support and the payment
thereof, and also respecting the appropriation and payment of the principal and
income of the property so held in trust, and may make any judgment or order
respecting any of the matters that such court might have made in the original action,
except that a judgment or order that waives maintenance payments for either party
shall not thereafter be revised or altered in that respect nor shall the provisions of
a judgment or order with respect to final division of property be subject to revision
or modification. A revision, under this section, of a judgment or order with respect
to an amount of child or family support may be made only upon a finding of a
substantial change in circumstances. In any action under this section to revise a
judgment or order with respect to maintenance payments, a substantial change in
the cost of living by either party or as measured by the federal bureau of labor
statistics may be sufficient to justify a revision of judgment or order with respect to
the amount of maintenance, except that a change in an obligor’s cost of living is not

in itself sufficient if payments are expressed as a percentage of income.

History: 1997 a. 105.

SECTION 97. 767.327 (2)'(c) of the statutes is amended to read:

767.327 (2) (c) Upon receipt of a copy of a notice of objection under par. (a), the
court or family ciLuit\/court commissioner shall promptly refer the parents for
mediation or other family court counseling services under s. 767.11 and may appoint

a guardian ad litem. Unless the parents agree to extend the time period, if mediation
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or counseling services do not resolve the dispute within 30 days after referral, the

matter shall proceed under subs. (3) to (5).

History: History: 1987 a. 355, 364; 1991 a. 32, 269; 1995 a. 70.

SECTION 98. 767.33 (2) of the statutes is amended to read:

767.33 (2) An adjustment under sub. (1) may be made only if the party receiving
payments applies to the fanﬁlyl&i_rqm\/courtfcommissionertfor the adjubtment. e
order specifies the date on which the annual adjustment becomes effective, the
application to the family Mu_it‘éourt commissioner must be made at least 20 days
before the effective date of the adjustment. The famﬂy‘éigm court commissioner,
upon application by the party receiving payments, shall send a notice by certified
mail to the last-known address of the obligor. The notice shall be postmarked no
later than 10 days after the date on which the application was filed and shall inform
the obligor that an adjustment in payments will become effective on the date
specified in the order or, if no date is specified in the order, 10 days after the date on
which the notice is sent. The obligor may, after receipt of notice and before the
effective date of the adjustment, request a hearing on the issue of whether the
adjustment should take effect, in which case the adjustment shall be held in
abeyance pending the outcome of the hearing. The famﬂyw\/court commissioner
shall hold a hearing requested under this subsection within 10 working days after
the request. If at the hearing the obligor establishes that extraordinary
circumstances beyond his or her control prevent fulfillment of the adjusted child
support obligation, the family cii'c_uit’c/ourt commissioner may direct that all or part
of the adjustment not take effect until the obligor is able to fulfill the adjusted

obligation. If at the hearing the obligor does not establish that extraordinary

circumstances beyond his or her control prevent fulfillment of the adjusted
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obligation, the adjustment shall take effect as of the date it would have become
effective had no hearing been requested. Either party may, within 15 working days
v

of the date of the decision by the family circuit”court commissioner under this

subsection, seek review of the decision by the court with jurisdiction over the action.

History: History: 1981 c. 20; 1983 a. 27; 1993 a. 481; 1995 a. 27 s. 9126 (19); 1995 a. 404; 1997 a. 27.

SECTION 99. 767.37 (1) (a) of the statutes, as affected by 1997 Wisconsin Act
191, is amended to read:

767.37 (1) (a) In any action affecting the family, if the court orders maintenance
payments or other allowances for a party or children or retains jurisdiction in such
matters, the written judgment shall include a provision that disobedience of the
court order with respect to the same is punishable under ch. 785 by commitment to
the county jail or house of correction until such judgment is complied with and the
costs and expenses of the proceedings are paid or until the party committed is
otherwise discharged, according to law. The written judgment in any action affecting
the family shall include the social security numbers of the parties and of any child
of the parties. The findings of fact and conclusions of law and the written judgment
shall be drafted by the attorney for the moving party, and shall be submitted to the
court and filed with the clerk of the court within 30 days after judgment is granted,;
but if the respondent has been represented by counsel, the findings, conclusions and
judgment shall first be submitted to respondent’s counsel for approval and if the

family circuit'/court commissioner has appeared at the trial of the action, such papers

shall also be sent to the family éircuit‘%ourt commissgioner for appraval. n y

necessary approvals are obtained, the findings of fact, conclusions of law and
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judgment shall be submitted to the court. Final stipulations of the parties may be

appended to the judgment and incorporated by reference therein.

History: 1997 a. 191.

SECTION 100. 767.37 (2) of the statutes is amended to read:

767.37 (2) So far as a judgment of divorce affects the marital status of the
parties the court has the power to vacate or modify the judgment for sufficient cause
shown, upon its own motion, or upon the application of both parties to the action, at
any time within 6 months from the granting of such judgment. No such judgment
shall be vacated or modified without service of notice of motion on the £amaiy‘€;rcu_1t

court commissioner. The court may direct the famﬂy\éircuit court commissioner or

appoint some other attorney, to bring appropriate proceedings for the vacation of the
judgment. The compensation of the famﬂy‘@ court commissioner when not on
a salaried basis or other attorney for performing such services shall be at the rate of
$50 per day, which shall be paid out of the county treasury upon order of the presiding
judge and the certificate of the clerk of the court. If the judgment is vacated it shall
restore the parties to the marital relation that existed before the granting of such
judgment. If after vacation of the judgment either of the parties brings an action in
this state for divorce against the other the court may order the petitioner in such
action to reimburse the county the amount paid by it to the family court
commissioner or other attorney in connection with such vacation proceedings.
Whenever a judgment of divorce is set aside under this subsection, the court shall
order the record in the action impounded without regard to s. 767.19; and thereafter
neither the record nor any part of the record shall be offered or admitted into evidence

in any action or proceeding except by special order of the court of jurisdiction upon
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good cause shown in any paternity proceedings under this chapter or by special order

of any court of record upon a showing of necessity to clear title to real estate.

History: History: 1971 ¢. 220, 1975c. 41, 199, 200; 1975 c. 401 s. 4; 1975 ¢. 421; 1977 c. 105.1979 c. 32ss. 50, 92 (4); 1979 ¢. 175ss. 41.53, 1979c. 196; 1979¢. 257
s. 17,1979 ¢. 352 ss. 23, 39; 1979 c. 355 5. 241; Stats. 1979 s. 767.37.

SECTION 101. 767. 45 (5) (b) of the statutes is amended to read:

767.45 (5) (b) An action under this section may be joined with any other action
for child support and shall be governed by the procedures specified in s. 767.05
relating to child support, except that the title of the action shall be “In re the
paternity of A.B.” The petition shall state the name and date of birth of the child if
born or that the mother is pregnant if the child is unborn, the name of any alleged
father, whether or not an action by any of the parties to determine the paternity of
the child or rebut the presumption of paternity to the child has at any time been

commenced, or is pending before any judge or circuit court commissioner, in this state

or elsewhere. If a paternity judgment has been rendered, or if a paternity action has
been dismissed, the petition shall state the court which rendered the judgment or
dismissed the action, and the date and the place the judgment was granted if known.
The petition shall also give notice of a party’s right to request a genetic test under

S. 49.225 or 767.48.

CT91.
SECTI ON 102. 767.455 (5) of the statutes is amended to read:
767.455 (5) FORM The summons shall be in substantially the following form:

STATE OF WISCONSIN, CIRCUIT COURT:....COUNTY

In re the Paternity of A. B.
STATE OF WISCONSIN

and

C.D.




—
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Address
City, State Zip Code File No. . ..

, Petitioners

VS.
SUMMONS
E.F.
Address .. .. (Case Classification Type): . ... (Code No.)
City, State Zip Code
, Respondent

THE STATE OF WISCONSIN, To the Respondent:
You have been sued. ,... claims that you are the father of the child, . . . . born on
.... (date), in.... (city) (county) (state). You must appear to answer this claim of

paternity. Your court appearance is:

DAt . e

TIMIE. o

R O O M e
VA . _

Judge or Family Circuit Court Commissioner: . ..................c.vouvou...

A, oo

If you do not appear, the court will enter a default judgment finding you to be

the father. A default judgment will take effect 30 days after it is served on or mailed
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to you, unless within those 30 days you present to the court evidence of good cause

for failure to appear. If you plan to be represented by an attorney, you should contact
the attorney prior to the court appearance listed above. If you are unable to afford
an attorney, the court will appoint one for you only upon the blood tests showing that
you are not excluded as the father and the probability of your being the father is less
than 99.0%. Appearance is not required if you complete the attached waiver of first
ppearance statement and send it to the court at least 10 days prior to the date of

your scheduled appearance in this summons.

G. H., Clerk of Circuit Court

or

Petitioner’s Attorney

History: History: 1979 c. 352; 1981 c. 314; 1983 a 447; 1985 a. 29; 1987 a. 27,413; Sup. ct. Order, 171 w (2d) Xix (1992); 1993 a 16,481; 1995 a 27 ss. 7112, 7113b,
9126 (19); 1995 a 100, 404, 417; 1997 a 35.

(insert 22-18)

SECTION 103. 767.463 of the statutes, as created by 1997 Wisconsins Act 191,
Is amended to read:

767.463 Dismissal if adjudication not in child’s best interest. Except as
provided in s. 767.458 (1m), at any time in an action to establish the paternity of a

child, upon the motion of a party or guardian ad litem, the court or‘{upnlemental
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court commissioner under s.

refuse to order genetic tests, if genetic tests have not yet been taken, and dismiss the

ueelem
action if the court Or[{:ourt commissioner determines that a judicial determination

of whether the man is the father of the child {is noi in the best interest of the child.
LN - 'X

/—-—"‘—‘SﬁﬁON 104. 767.51 (3m) (f) 2. of the statutes, as created by 1997 Wisconsin

N
7S

Act 191, is amended to}ez_d:‘{@
16715\ (3D

‘ 2. The notice provided to the parent shall inform the parent that coverage for
the child under the new employer’s health benefit plan will be in effect upon the
employer’s receipt of the notice. The notice shall inform the parent that he or she
may, within 10 business days after receiving the notice, by motion request a hearing
before the court on the issue of whether the order to provide coverage of the child’s
health care expenses should remain in effect. A motion under this subdivision may
be heard by afamﬂy@ceurpmmmiestonere guests a hearing and
the court or mbé/w court commissioner determines that the order to provide
coverage of the child’'s health care expenses should not remain in effect, the court

shall provide notice to the employer that the order is no longer in effect.

History: 1997 a. 191.

Aoz

SECTION 105. 767.62 (2) (b) of the statutes, as affected by 1997 Wisconsin Act

191, is amended to read:

S
.-)@7.@2 (a)(b) If a statement acknowledging paternity is timely rescinded as provided in

s. 69.15 (3m), a court or family circuit{ourt commissioner may not enter an order

specified in sub. (4) with respect to the man who signed the statement as the father
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of the child unless the man is adjudicated the child’s father using the procedures set

forth in ss. 767.45 to 767.60.

History: 1997 a. 191.

SECTION 106. 767.62 (3) (b) of the statutes, as affected by 1997 Wisconsin Act

A 191, is amended to read:
%‘), @’a Cf)) (b) Except as provided in s. 767.045, in an action specified in par. (a) the court
or famﬂymf/court commissioner may appoint a guardian ad litem for the child

and shall appoint a guardian ad litem for a party who is a minor, unless the minor

party is represented by an attorney.

History: 1997 a. 191.

SECTI N 107. 767.62 (4) (a) of the statutes, as affected by 1997 Wisconsin Act

191, is amended to read:

—61.62 >\ (4)@@@@%@(@@@6@&%@ In an action under sub. (3) (a),

if the persons who signed and filed the statement acknowledging paternity as

parents of the child had notice of the hearing, the court or family‘{ircuit court

commissioner may make an order that contains any provision directed against the
appropriate party to the proceeding concerning the duty of support, the legal custody
or guardianship of the child, periods of physical placement, the furnishing of bond
or other security for the payment of amounts under the order or any other matter in
the best interest of the child. Unless the court orders otherwise, if there is no
presumption of paternity under s. 891.41 (1) the mother shall have sole legal custody
of the child. The court or fami—lym{court commissioner shall order either party
or both to pay for the support of any child of the parties who is less than 18 years old,
or any child of the parties who is less than 19 years old if the child is pursuing an
accredited course of instruction leading to the acquisition of a high school diploma

or its equivalent. The order may direct the father to pay or contribute to the
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reasonable expenses of the mother’s pregnancy and confinement during pregnancy
and may direct either party to pay or contribute to the costs of attorney fees or other

costs.

History: 1997 a. 191.

SECTION 108. 767.62 (4) (b) 2. ofthe statutes, as affected by 1997 Wisconsin Act

191, is amended to read;

RZRANEYEIID

ﬁn addition to ordering child support for a child under par. (a), the court or
family circuit court commissioner shall specifically assign responsibility for and
direct the manner of payment of the child’'s health care expenses. In assigning
responsibility for a child’'s health care expenses, the court or family L(nrc_ur[ court
commissioner shall consider whether a child is covered under a parent’s health
insurance policy or plan at the time the court enters an order under this paragraph,
the availability of health insurance to each parent through an employer or other
organization, the extent of coverage available to a child and the costs to the parent
for the coverage of the child. A parent may be required to initiate or continue health
care insurance coverage for a child under this subdivision. If a parent is required to
do so, he or she shall provide copies of necessary program or policy identification to
the other parent and is liable for any health care costs for which he or she receives
direct payment from an insurer. This paragraph may not be construed to limit the

authority of the court or family circuil‘éourt commissioner to enter or modify support

orders containing provisions for payment of medical expenses, medical costs, or
insurance premiums that are in addition to and not inconsistent with this

paragraph.

History: 1997 a. 191.

SECTION 109. 767.62 (4) (b) 3. a. ofthe statutes, as affected by 1997 Wisconsin

Act 191, is amended to read:
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767.62 (4) (b) 3. a. In directing the manner of payment of a child’s health care
expenses, the court or family circuit'court commissioner may order that payment,
including payment for health insurance premiums, be withheld from income and
sent to the appropriate health care insurer, provider or plan, as provided in s. 767.265
(38h), or sent to the department or its designee, whichever is appropriate, for
disbursement to the person for whom the payment has been awarded if that person

is not a health care insurer, provider or plan. If the court or family{ircuit court

commissioner orders income withholding and assignment for the payment of health

care expenses, the court or family circuit‘/court commissioner shall send notice of

assignment in the manner provided under s. 767.265 (2r) and may include that notice
of assignment with a notice of assignment under s. 767.265. The department or its
designee, whichever is appropriate, shall keep a record of all moneys received and
disbursed by the department or its designee for health care expenses that are

directed to be paid to the department or its designee.

History: 1997 a 191

SECTION 110. 767.62 (4) (b)3.b.of the statutes, as affected by 1997 Wisconsin

Act 191, is amended tgread:

/{( 76703 ()(0)3-

If the court or family circuitcourt commissioner orders a parent to initiate
or continue health insurance coverage for a child under a health insurance policy
that is available to the parent through an employer or other organization but the
court or familyMV;:ourt commissioner does not specify the manner in which
payment of the health insurance premiums shall be made, the clerk of court may
provide notice of assignment in the manner provided under s. 767.265 (2r) for the
withholding from income of the amount necessary to pay the health insurance

premiums. That notice of assignment may be sent with or included as part of any
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other notice of assignment under s. 767.265, if appropriate. A person who receives
the notice of assignment shall send the withheld health insurance premiums to the

appropriate health care insurer, provider or plan, as provided in s. 767.265 (3h).

History: 1997 a. 191
SECTION 111. 767.62 (4) (b) 4. (intro.) of the statutes, as affected by 1997
© Wisconsin Act 191, is amended to read:

—_%-”DD“CL{ b>4. (intro.) If the court or family circuit.ourt commissioner orders a parent to
provfcie coverage of the health care expenses of the parent’s child and the parent is
eligible for family coverage of health care expenses under a health benefit plan that
is provided by an employer on an insured or on a self-insured basis, the employer

shall do all of the following:

History: 1997 a. 191, ) )
SECTION 112. 767.62 (4) (b) 4. c. of the statutes, as affected by 1997 Wisconsin

Act 191, is amended to read:

'.)@-I(OQC"‘X5>4C After the child has coverage under the employer’s health benefit plan, and
as long as the parent is eligible for family coverage under the employer’s health
benefit plan, continue to provide coverage for the child unless the employer receives
satisfactory written evidence that the order of the court or family circuit court
commissioner is no longer in effect or that the child has coverage of health care
expenses under another health insurance policy or health benefit plan that provides

comparable coverage of health care expenses.

History: 1097 a. 191. ) )
SECTION 113. 767.62 (4) (b) 5. a. of the statutes, as affected by 1997 Wisconsin

@Mct 191, is amended to read:
j@-‘(",‘)‘ 04)&’)5 a. If a parent who has been ordered by a court or famil—y‘{ircuit court
A
commissioner to provide coverage of the health care expenses of a child who is eligible

for medical assistance under subch. IV of ch. 49 receives payment from a 3rd party
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for the cost of services provided to the child but does not pay the health care provider
for the services or reimburse the department or any other person who paid for the
services on behalf of the child, the department may obtain a judgment against the

parent for the amount of the 3rd party payment.

History: 1997 a. 191

SECTION 114, 767.62 (4) (b) 6. b. ofthe statutes, as affected by 1997 Wisconsin
%Act 191, is amended to read:
("N(b)‘b' The notice provided to the parent shall inform the parent that coverage for
6163 -

the child under the new employer’s health benefit plan will be in effect upon the
employer’s receipt of the notice. The notice shall inform the parent that he or she
may, within 10 business days after receiving the notice, by motion request a hearing
before the court on the issue of whether the order to provide coverage of the child’s
health care expenses should remain in effect. A motion under this subd. 6. b. may

be heard by a famﬂycircuif/court commissioner. If the parent requests a hearing and

the court or family circuit‘éourt commissioner determines that the order to provide

coverage of the child’s health care expenses should not remain in effect, the court

shall provide notice to the employer that the order is no longer in effect.

History: 1997 a. 191
SECTION 115. 767.62 (4) (d) 1. of the statutes, as affected by 1997 Wisconsin Act

191, is amended to read:

0677-6'X v
(d) 1. Except as provided in par. (e), the court or family circuit court
commissioner shall determine child support payments under par. (a) by using the

percentage standard established by the department under s. 49.22 (9).

History: 1997 a. 191
SECTION 116. 767.62 (4) (d) 2. of the statutes, as affected by 1997 Wisconsin Act

191, is amended to read:
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6162 (D)

ﬁn determining child support payments under par. (a), the court or‘fgﬂn'ly

circuit court commissioner may consider all relevant financial information or other

information relevant to the parent's earning capacity, including information
reported under s. 49.22 (2m) to the department or the county child support agency

under s. 59.53 (5).

History: 1997 a. 191.

SECTION 117. 767.62 (4) (e) (intro.) of the statutes, as affected by 1997

Wisconsin Act 191, is amended to read:
-——,é—,_éam)@)(intro.) Upon request by a party, the court or &mﬂyﬁmﬂ court
commissioner may modify the amount of child support payments determined under

par. (d) if, after considering the following factors, the court or famil—y‘{ircuit court

commissioner finds by the greater weight of the credible evidence that use of the

percentage standard is unfair to the child or to the requesting party:

History: 1997 a. 191.

SECTION 118. 767.62 (4) (e) 14. ofthe statutes, as affected by 1997 Wisconsin

Act 191, is amended to read:
Yo} B&(‘—D@ 14. Any other factors that the court or family circuit\é)urt commissioner in each
case determines are relevant to the best interests of the child.

History: 1997 a. 191.

SECTION 119. 767.62 (4) (f) of the statutes, as affected by 1997 Wisconsin Act
191, is amended to read:

=G &3 Zbﬁf(%fthe court or ﬁmikw\é)urt commissioner finds under par. (e) that use

of the percentage standard is unfair to the child or the requesting party, the court or

family circuit‘fourt commissioner shall state in writing or on the record the amount

of support that would be required by using the percentage standard, the amount by

which the court’s or family circuit"(‘:ourt commissioner’s order deviates from that

amount, the reasons for finding that use of the percentage standard is unfair to the
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child or the party, the reasons for the amount of the modification and the basis for

the modification.

History: 1997 a. 191.

SECTION 120. 769.102 of the statutes is amended to read:

769.102 Tribunal of this state. The courts and‘éimil_and_sunnlﬁmﬂnlal

court commissioners are the tribunal of this state.

History: History: 1993 a. 326.

SECTION 121. 769.302 of the statutes is amended to read:

769.302 Action by minor parent. A minor parent, or a guardian or other
legal representative of a minor parent, may maintain a proceeding on behalf of or for
the benefit of the minor's child. Notwithstanding s. 767.045 (1) or 803.01 (3), the
court may appoint a guardian ad litem for the minor’s child, but the court need not
appoint a guardian ad litem for a minor parent who maintains such a proceeding
unless the proceeding is one for the determination of parentage, in which case the
courtora family_ci_rgm\{ourt commissioner shall appoint a guardian ad litem for a

minor parent within this state who maintains such a proceeding or for a minor within

this state who is alleged to be a parent, as provided in s. 767.475 (1).

History: History: 1993 a. 326.

(insert 29-18)

SECTION 122. 813.12 (2) (a) of the statutes is amended to read:

813.12 (2) (a) No action under this section may be commenced by complaint and
summons. An action under this section may be commenced only by a petition
described under sub. (5) (a). The action commences with service of the petition upon
the respondent if a copy of the petition is filed before service or promptly after service.
If the judge or fami-l-ym‘énmissioner extends the time for a hearing under

sub. (3) (c) and the petitioner files an affidavit with the court stating that personal
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service by the sheriff or a private server under s. 801.11(1) (a) or(b) was unsuccessful
because the respondent is avoiding service by concealment or otherwise, the
petitioner may serve the respondent by publication of the petition as a class 1 notice,
under ch. 985, and by mailing if the respondent’s post-of&e address is known or can
with due diligence be ascertained. The mailing may be omitted if the post-office

address cannot be ascertained with due diligence.

History: History: 1983 a 204,540; 1985 a. 29,135; 1989 a 193; 1993 a. 319; 1995 a 71,306.

SECTION 123. 813.12 (2) (b) of the statutes is amended to read:

813.12 (2) (b) A petition may be filed in conjunction with an action affecting the
family commenced under ch. 767, but commencement of an action affecting the
family or any other action is not necessary for the filing of a petition or the issuance
of a temporary restraining order or an injunction, A judge or famﬂy‘éiqm court
commissioner may not make findings or issue orders under s. 767.23 or 767.24 while
granting relief requested only under this section. Section 813.06 does not apply to
an action under this section. The respondent may respond to the petition either in
writing before or at the hearing on the issuance of the injunction or orally at that
hearing.

History: History: 1983 a. 204,540; 1985 a. 29,135; 1989 a. 193; 1993 a.A19; 1995 a. 71,306.

SECTION 124. 813.12 (3) (a) of the statutes is amended to read:

813.12 (3) (a) A judge or family circuit \é)urt commissioner shall issue a

temporary restraining order ordering the respondent to refrain from committing acts
of domestic abuse against the petitioner, to avoid the petitioner’s residence, except
as provided in par. (am), or any premises temporarily occupied by the petitioner or
both, or to avoid contacting or causing any person other than a party’s attorney to
contact the petitioner unless the petitioner consents in writing, or any combination

of these remedies requested in the petition, if all of the following occur:
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1. The petitioner submits to the judge or family circuit court commissioner a
petition alleging the elements set forth under sub. (5) (a).

2. The judge or family circuit‘{ourt commissioner finds reasonable grounds to

believe that the respondent has engaged in, or based on prior conduct of the

petitioner and the respondent may engage in, domestic abuse of the petitioner. In
et

determining whether to issue a temporary restraining order, the judge oriamﬂy/{
court commissioner shall consider the potential danger posed to the petitioner and
the pattern of abusive conduct of the respondent but may not base his or her decision
solely on the length of time since the last domestic abuse or the length of time since

v/

the relationship ended. The judge or family circuit'Court commissioner may grant

only the remedies requested or approved by the petitioner.

History: History: 1983 a 204, 540; 1985 a. 29, 135; 1989 a. 193; 1993 a. 319; 1995 a. 71, 306.

SECTION 125. 813.12 (3) (am) of the statutes is amended to read:
813.12 (3) (am) If the petitioner and the respondent are not married, the
respondent owns the premises where the petitioner resides and the petitioner has

no legal interest in the premises, in lieu of ordering the respondent to avoid the

petitioner’s residence under par. (a) the judge or family circuit court commissioner
may order the respondent to avoid the premises for a reasonable time until the
petitioner relocates and shall order the respondent to avoid the new residence for the

duration of the order.

History: History: 1983 a. 204,540; 1985 a 29, 135, 1989 a. 193; 1993 a. 319; 1995 a. 71,306.

SECTION 126. 813.12 (3) (c) of the statutes is amended to read:

813.12 (3) (¢) The temporary restraining order is in effect until a hearing is held
on issuance of an injunction under sub. (4). The temporary restraining order is not
voided if the respondent is admitted into a dwelling that the order directs him or her

v/

to avoid. A judge or family cinguit'commissioner shall hold a hearing on
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issuance of an injunction within 7 days after the temporary restraining order is
issued, unless the time is extended upon the written consent of the parties or
extended once for 14 days upon a finding that the respondent has not been served
with a copy of the temporary restraining order although the petitioner has exercised

due diligence.

History: History: 1983 a 204.540; 1985 a 29, 135; 1989 a 193; 1993 a 319; 1995 a. 71,306.

(insert 29-4)

SECTION 127. 813.12 (4) (a) (intro.) of the statutes is amended to read:

813.12 (4) (a) (intro.) A judge or family m‘/r:ommissioner may grant
an injunction ordering the respondent to refrain from committing acts of domestic
abuse against the petitioner, to avoid the petitioner’s residence, except as provided
in par. (am), or any premises temporarily occupied by the petitioner or both, or to
avoid contacting or causing any person other than a party’s attorney to contact the

petitioner unless the petitioner consents to that contact in writing, or any

combination of these remedies requested in the petition, if all of the following occur:

History: History: 1983 a 204,540; 1985 a 29,135; 1989 a 193; 1993 a 319; 1995 a. 71,306.

SECTION 128. 813.12 (4) (a) 3. of the statutes is amended to read:

813.12 (4) (a) 3. After hearing, the judge or family M‘c/ourt commissioner
finds reasonable grounds to believe that the respondent has engaged in, or based
upon prior conduct of the petitioner and the respondent may engage in, domestic
abuse of the petitioner. In determining whether to issue an injunction, the judge or

family circuit{ourt commissioner shall consider the potential danger posed to the

petitioner and the pattern of abusive conduct of the respondent but may not base his

or her decision solely on the length of time since the last domestic abuse or the length
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of time since the relationship ended. The judge or family circuif/court commissioner

may grant only the remedies requested by the petitioner.

History: History: 1983 a 204, 540, 1985 a 29,135; 1989 a. 193; 1993 a 319; 1995 a 71,306.

SECTION 129. 813.12 (4) (am) of the statutes is amended to read:

813.12 (4) (am) If the petitioner and the respondent are not married, the
respondent owns the premises where the petitioner resides and the petitioner has
no legal interest in the premises, in lieu of ordering the respondent to avoid the
petitioner’s residence under par. (a) the judge or fami-lyM‘éourt commissioner
may order the respondent to avoid the premises for a reasonable time until the
petitioner relocates and shall order the respondent to avoid the new residence for the

duration of the order.

History: History: 1983 a 204,540; 1985 a 29,135; 1989 a 193, 1993 a 319; 199.5 a. 71,306.

SECTION 130. 813.12 (4) (b) of the statutes is amended to read:

813.12 (4) (b) The judge or family Qi.r_c_ui_t_‘éurt commissioner may enter an
injunction only against the respondent named in the petition. No injunction may be
issued under this subsection under the same case number against the person
petitioning for the injunction. The judge or &mﬂym%ourt commissioner may
not modify an order restraining the respondent based solely on the request of the

respondent.

History: History: 1983a 204,540; 1985 a 29,135; 1989 a 193; 1993 a. 319; 1995a. 71,306

(insert 30-12)

SECTION 131. 813.12 (4m) (b) (intro.) of the statutes is amended to read:

813.12 (4m) (b) (intro.)‘/A firearm surrendered under par. (a) 2. may not be
returned to the respondent until a judge or family _Qi_Lc_ui_t‘/court commissioner

determines all of the following:

History: History: 1983 a 204,540; 1985 a 29,135; 1989 a 193; 1993 a 319, 1995 a 71,306.
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SECTION 132. 813.12 (4m) (b) 2. of the statutes is amended to read:
813.12 (4m) (b) 2. That the person is not prohibited from possessing a firearm
under any state or federal law or by the order of any federal court or state court, other

than an order from which the judge or family‘éircuit court commissioner is competent

to grant relief.

History: History: 1983 a 204, 540; 1985 a. 29,135; 1989 a 193; 1993 a 319; 1995 a. 71,306.

SECTION 133. 813.12 (5) (c) of the statutes is amended to read:
813.12 (5) (c) A judge or family girguft‘é)urt commissioner shall accept any

legible petition for a temporary restraining order or injunction.

History: History: 1983 a 204,540; 1985 a 29, 135; 1989 a 193; 1993 a 319; 1995 a 71,306.

SECTION 134. 813.12 (6) (a) of the statutes is amended to read:

813.12 (6) (a) If an order is issued under this section, upon request by the
petitioner the court or family g'LLcui_t‘{ourt commissioner shall order the sheriff to
accompany the petitioner and assist in placing him or her in physical possession of
his or her residence or to otherwise assist in executing or serving the temporary

restraining order or injunction. The petitioner may, at the petitioner’s expense, use

a private process server to serve papers on the respondent.

History: History: 1983 a 204,540; 1985 a 29,135; 1989 a 193; 1993 a 319; 1995 a. 71,306.

SECTION 135. 813.12 (7m) of the statutes is amended to read:

813.12 (7m) TRANSCRIPTS. The judge or family circuit{ourt commissioner shall

record the temporary restraining order or injunction hearing upon the request of the

petitioner.

History: History: 1983 a 204,540; 1985 a 29,135; 1989 a 193; 1993 a. 319; 1995 a. 71,306.

(insert 3 1-10)

SECTION 136. 814.615 (3) of the statutes is amended to read:
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814.615 (3) The court or family Qirguit\éurt commissioner shall direct either
or both parties to pay any applicable fee under this section. If either or both parties
are unable to pay, the court shall grant a separate judgment for the amount of the

fees in favor of the county and against the party or parties responsible for the fees,

History: History: 1987 a 355; 1991 a 269.

(insert 32-4)

SECTION 137. 818.02 (6) of the statutes is amended to read:

818.02 (6) In a proceeding to determine paternity or to establish or revise a
child support or maintenance obligation, if the court or famﬂy‘{m:_urc court
commissioner finds that the petitioner cannot effect service of process upon the
respondent despite due diligence on the part of the petitioner or after the respondent
Is personally served but fails to appear on the return date, on the date set for the

pretrial hearing or on the date set for the trial.

History: History: Sup. Ct. Order, 67 W (2d) 585,758 (1975); Stats. 1975 s. 809.02; Sup. Ct. Order, 83 W (2d) xiiiv ((1978); Stats 1977 s. 818 02; 1979 c. 352; 1983 a. 447,
1985 a 29; 1989 a 121; 1993 a 481,486; 1995 a 448,

(insert 35-2)

SECTION 138. 906.15 (1) of the statutes, as affected by 1997 Wisconsin Act 181,
Is amended to read:

906.15 (1) At the request of a party, the judge or court commissioner shall order
witnesses excluded so that they cannot hear the testimony of other witnesses. The
judge epeememnmissienef‘énay also make the order of his or her own motion.

History: 1997 a. 181.

SECTION 139. 906.15 (2) (d) of the statutes, as affected by 1997 Wisconsin Act

181, is amended to read:
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906.15 (2) (d) A victim, as defined in s. 959.02 (4), in a criminal case or a victim,
as defined in s. 938.02 (20m), in a delinquency proceeding under ch. 938, unless the
judge mmm‘ﬁnds that exclusion of the victim is necessary to provide
a fair trial for the defendant or a fair fact-finding hearing for the juvenile. The
presence of a victim during the testimony of other witnesses may not by itself be a
basis for a finding that exclusion of the victim is necessary to provide a fair trial for

the defendant or a fair fact-finding hearing for the juvenile.

History: 1997 a. 181. . .
SECTION 140. 906.15 (3) of the statutes, as affected by 1997 Wisconsin Act 181,

is amended to read:

(3)d g e er—eem—eemﬂ}issienay\{direct that all excluded and

non-excluded witnesses be kept separate until called and may prevent them from

communicating with one another until they have been examined or the hearing is
ended.

History: 1997 a. 181

(insert 35-9)

SECTION 141. 938.065 (title) of the statutes is amended to read:
AA
938.065 (title i Cirguif/court commissioners in_matters

affecting iuveniles.

History: History: 1995 a. 77,352; 1997 a. 35.

(insert 35-21)
SECTION 142. 938.065 (2) (intro.) of the statutes is amended to read:

938.065 (2) (intro.) Under this chapter a juvenile circuit‘éurt commissioner,

if authorized to do so by a judge, may do any of the following:

History: History: 1995 a. 17,352; 1997 a. 35.
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SECTION 143. 938.065 (3) (intro.) of the statutes is amended to read:
v . v
938.065 (3) (intro.) The juwverile circuit court commissioner may not do any of

the following:

History: History: 1995 a. 77,352; 1991 a. 35.

SECTION 144. 938.065 (4) of the statutes is amended to read:
938.065 (4) When acting officially, the juvenile ﬂtcuil\{ourt commissioner shall
sit at the courthouse or the usual court facility for juvenile circuit‘/delinquency

matters. Any decision of the juvenile gircgit‘éourt commissioner shall be reviewed

by the judge upon the request of any interested party.

History: History: 1995 a. 77,352; 1997 a. 35.

SECTION 145. 938.208 (4) of the statutes is amended to read:

938.208 (4) Probable cause exists to believe that the juvenile, having been
placed in nonsecure custody by an intake worker under s. 938.207 or by the judge or
juvenile gi_rcjm;‘/c’ourt commissioner under s. 938.21 (4), has run away or committed

a delinquent act and no other suitable alternative exists.

History: History: 1995 a. 77, 352.

SECTION 146. 938.21 (1) of the statutes is amended to read:

938.21 (1) Hearing, wHEN HELD. (@) If a juvenile who has been taken into
custody is not released under s. 938.20, a hearing to determine whether the juvenile
shall continue to be held in custody under the criteria of ss. 938.205 to 938.209 shall
be conducted by the judge or juvenile _ci_rq,m;\/court commissioner within 24 hours
after the end of the day that the decision to hold the juvenile was made, excluding
Saturdays, Sundays and legal holidays. By the time of the hearing a petition under
s. 938.25 shall be filed, except that no petition need be filed where a juvenile is taken
into custody under s. 938.19 (1) (b) or(d) 2., 6. or 7. or where the juvenile is a runaway
from another state, in which case a written statement of the reasons for holding a

juvenile in custody shall be substituted if the petition is not filed. If no hearing has
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been held within 24 hours or if no petition or statement has been filed at the time of
the hearing, the juvenile shall be released except as provided in par. (b). A parent
not present at the hearing shall be granted a rehearing upon request.

(b) If no petition has been filed by the time of the hearing, a juvenile may be
held in custody with the approval of the judge or}wenile_cimu.i.t“;ourt commissioner
for an additional 48 hours from the time of the hearing only if, as a result of the facts
brought forth at the hearing, the judge or juvenile gj_m_u_i_t\/court commissioner
determines that probable cause exists to believe that the juvenile is an imminent
danger to himself or herself or to others, or that probable cause exists to believe that
the parent, guardian or legal custodian of the juvenile or other responsible adult is
neglecting, refusing, unable or unavailable to provide adequate supervision and
care. The extension may be granted only once for any petition. In the event of failure
to file a petition within the 48-hour extension period provided for in this paragraph,
the judge or}uvenileﬂmi_t\/tourt commissioner shall order the juvenile’s immediate

release from custody.

History: History: 1995 a. 77,275; 1997 a. 35. .
SECTION 147. 938.21 (2) (c) of the statutes is amended to read:

938.21 (2) (c) Prior to the commencement of the hearing, the juvenile shall be
informed by the judge or ju#enilegimi_t\éourt commissioner of the allegations that
have been or may be made, the nature and possible consequences of this hearing as
compared to possible future hearings, the provisions of s. 938.18 if applicable, the
right to counsel under s. 938.23 regardless of ability to pay if the juvenile is not yet

represented by counsel, the right to remain silent, the fact that the silence may not
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be adversely considered by the judge orjuvenﬂelcimiléiurt commgissionerhthe t

to confront and cross-examine witnesses and the right to present witnesses.

History: History: 1995 a. 77,275; 1997 a. 35.

SECTION 148. 938.21 (4) (intro.) of the statutes is amended to read:
938.21 (4) (intro.)‘/lf the judge orjuvenﬂew{ourt commissioner finds that
the juvenile should be continued in custody under the criteria of s. 938.205, he or she

shall enter one of the following orders:

History: History: 1995 a. 77,275; 1997 a. 35.

SECTION 149. 938.21 (4m) of the statutes is amended to read:

‘éi.tw.i.t court

938.21 (4m) ELECTRONIC MONITORING. The judge or juvenile
commissioner may include in an order under sub. (4) (a) or (b) a condition that the
juvenile be monitored by an electronic monitoring system.

History: History: 1995 a. 77,275; 1997 a. 35.

SECTION 150. 938.21 (7) of the statutes is amended to read:

938.21 (7) DEFErRReED PROSEcUTION. If the judge or ju#eﬂi—le\/circuit court

commissioner determines that the best interests of the juvenile and the public are
served, he or she may enter a consent decree under s. 938.32 or order the petition
dismissed and refer the matter to the intake worker for deferred prosecution in

accordance with s. 938.245.

History: History: 1995 a. 77,275; 1997 a. 35.

SECTION 151. 938.24 (5) ofthe statutes, as affected by 1997 Wisconsin Act 181,
Is amended to read:

938.24 (5) The intake worker shall request that a petition be filed, enter into
a deferred prosecution agreement or close the case within 40 days or sooner of receipt
of referral information. Before entering into a deferred prosecution agreement, the
intake worker shall comply with s. 938.245 (1m), if applicable. If the case is closed

or a deferred prosecution agreement is entered into, the district attorney, corporation
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counsel or other official under s. 938.09 shall receive written notice of such action.
If the case is closed, the known victims of the juvenile’s alleged act shall receive notice
as provided under sub. (5m), if applicable. In addition, if a deferred prosecution
agreement is entered into placing a juvenile in a youth village program as described
ins. 118.42, the judge or }wenﬂew\/court commissioner shall receive written
notice of such action and, on receipt of that notice, shall enter an order requiring
compliance with that agreement. A notice of deferred prosecution of an alleged
delinquency case shall include a summary of the facts surrounding the allegation
and a list of prior intake referrals and dispositions. If a law enforcement officer has
made a recommendation concerning the juvenile, the intake worker shall forward
this recommendation to the district attorney under s. 938.09. Notwithstanding the
requirements of this section, the district attorney may initiate a delinquency petition
under s. 938.25 within 20 days after notice that the case has been closed or that a
deferred prosecution agreement has been entered into. The judge shall grant
appropriate relief as provided in s. 938.315 (3) with respect to any such petition
which is not referred or filed within the time limits specified within this subsection.
Failure to object if a petition is not referred or filed within a time limit specified in

this subsection waives that time limit.

History: 1997 a. 181.

SECTION 152. 938.245 (3) of the statutes is amended to read:

938.245 (3) The obligations imposed under a deferred prosecution agreement
and its effective date shall be set forth in writing. If the deferred prosecution
agreement places the juvenile in a youth village program under sub. (2) (a) 9., the

v

judge or juvenile circuit’court commissioner shall receive written notice that a

deferred prosecution agreement has been entered into and, on receipt of that notice,
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shall enter an order requiring compliance with that agreement. The juvenile and a
parent, guardian and legal custodian shall receive a copy of the agreement and order,

as shall any agency providing services under the agreement.

History: History: 1995 a. 77, 352, 448.

(insert 36-4)

SECTION 153. 938.32 (1) (a) of the statutes is amended to read:

938.32 (1) (a) At any time after the filing of a petition for a proceeding relating
to s. 938.12 or 938.13 and before the entry ofjudgment, the judge orjuvem‘le’éi_rgm
court commissioner may suspend the proceedings and place the juvenile under
supervision in the juvenile’s own home or present placement or in a youth village
program as described in s. 118.42. The court may establish terms and conditions
applicable to the parent, guardian or legal custodian, and to the juvenile, including
any of the conditions specified in subs. (Id), (Ig), (1m), (1t) and (Ix). The order under
this section shall be known as a consent decree and must be agreed to by the juvenile;
the parent, guardian or legal custodian; and the person filing the petition under s.
938.25. If the consent decree includes any conditions specified in sub. (Ig), the

consent decree shall include provisions for payment of the services as specified in s.

938.361. The consent decree shall be reduced to writing and given to the parties.

History: History: 1995 a. 77, 352, 448

SECTION 154. 938.32 (ld) of the statutes is amended to read:

938.32 (1d) If the petition alleges that the juvenile has committed an act that
would constitute a misdemeanor if committed by an adult, if the chief judge of the
judicial administrative district has approved under s. 973.11 (2) a volunteers in
probation program established in the juvenile’s county of residence and if the judge

or juvenile circuif/court commissioner determines that volunteer supervision under
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that volunteers in probation program will likely benefit the juvenile and the
: : v

community, the judge or jawvenile circuit court commissioner may establish as a

condition under sub. (1) that the juvenile be placed with that volunteers in probation

program under such conditions as the judge or }us:emle‘/rcuit court commissioner

determines are reasonable and appropriate. These conditions may include, but need
not be limited to, any of the following:

(a) A directive to a volunteer to provide for the juvenile a role model, informal
counseling, general monitoring and monitoring of the conditions established by the
judge or jawvenile circuit court commissioner, or any combination of these functions.

(b) Any other conditions that the judge or juvenile ciLuit"é)urt commissioner

may establish under this section.

History: History: 1995 a. 77, 352, 448.

SECTI N 155. 938.32 (Ig) (intro.) of the statutes is amended to read:

938.32 (1g) (intro.)\/lf the petition alleges that the juvenile committed a
violation specified under ch. 961 and if the multidisciplinary screen conducted under
S. 938.24 (2) shows that the juvenile is at risk of having needs and problems related
to the use of alcohol beverages, controlled substances or controlled substance analogs

and its medical, personal, family and social effects, the judge orjuvemle Circuit court

commissioner may establish as a condition under sub. (1) any of the following:

ot

_/"-_'_d-'
History: ¥}jstory: 1995 a. 77, 352,448,

SECTI ON 156. 938.32 (1m

) v .
tro.) of the statutes is amendéd to read:

938.32 (Im) (intro.) The judge or} uit court commissioner may
establish as a condition under sub. (1) t

program if all of the following co

History: History: 1995 a 77, 352, 448, e

SECTION 157. 938.32 (1m) (intro. ) and (a) of the statutesé/i{nended to read:
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938.32 (1m) The judge or juvenile circuit‘/court commissioner may establish as

a condition under sub. (1) that the juvenile be placed in a teen court program if all
of the following conditions apply:

(a) The chief judge of the judicial administrative district has approved a teen
court program established in the juvenile’s county of residence and the judge or

juvenile circuit‘{ourt commissioner determines that participation in the teen court

program will likely benefit the juvenile and the community.

History: History: 1995 a. 77, 352, 448.

SECTION 158. 938.32 (1t) (a) 1. of the statutes, as affected by 1997 Wisconsin
Act 183 and 205, is amended to read:

938.32 (1t) (a) 1. Subject to subd. 3., if the petition alleges that the juvenile
committed a delinquent act that has resulted in damage to the property of another,
or in actual physical injury to another excluding pain and suffering, the judge or
Jimzem'lemcu_it‘éourt commissioner may require the juvenile as a condition of the
consent decree, to repair the damage to property or to make reasonable restitution
for the damage or injury, either in the form of cash payments or, if the victim agrees,

the performance of services for the victim, or both, if the judge orjuaxenile‘{ircuit court

commissioner, after taking into consideration the well-being and needs of the victim,
considers it beneficial to the well-being and behavior of the juvenile. Any consent
decree that includes a condition of restitution by a juvenile shall include a finding
that the juvenile alone is financially able to pay or physically able to perform the
services, may allow up to the date of the expiration of the consent decree for the
payment or for the completion of the services and may include a schedule for the

performance and completion of the services. Objection by the juvenile to the amount
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of damages claimed shall entitle the juvenile to a hearing on the question of damages

a. 183

SECTION 159. 938.32 (1t) () 3. of the statutes, as affected by 1997 Wisconsin
Act 183, is amended to read:

ﬁ[3g 3'1(|€X°~)3. Under this paragraph, a judge or juvenile circuit%urt commissioner may

not order a juvenile who is under 14 years of age to make more than $250 in
restitution or to perform more than 40 total hours of services for the victim ag

restitution.

History: 1997 a. 183.

SECTION 160. 938.32 (1t) (a) Im. of the statutes, as affected by 1997 Wisconsin

Act 205, is amended to read:

938.32 (1t) (a) Im. If the petition alleges that the juvenile has committed a
delinquent act that has resulted in damage to the property of another, or in actual
physical injury to another excluding pain and suffering, the judge or meaﬂe‘@m
court commissioner may require a parent who has custody, as defined in s. 895.035
(1), of the juvenile, as a condition of the consent decree, to make reasonable
restitution for the damage or injury. Except for recovery for retail theft under s.
943.51, the maximum amount of any restitution ordered under this subdivision for
damage or injury resulting from any one act of a juvenile or from the same act
committed by 2 or more juveniles in the custody of the same parent may not exceed
the amount specified in s. 799.01 (1) (d). Any consent decree that includes a condition
of restitution by a parent who has custody of the juvenile shall include a finding that
the parent who has custody of the juvenile is financially able to pay the amount
ordered and may allow up to the date of the expiration of the consent decree for the

payment. Objection by the parent to the amount of damages claimed shall entitle the
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parent to a hearing on the question of damages before the amount of restitution is
made part of the consent decree. Any recovery under this subdivision shall be

reduced by the amount recovered as restitution for the same act under subd. 1.

History: 1997 a. 205.

SEcTION 161. 938.32 (IX) of the statutes is amended to read:

938.32 (Ix) If the petition alleges that the juvenile violated s. 943.017 and the
juvenile has attained the minimum age at which a juvenile may be adjudicated
delinquent, the judge or javenile M‘/court commissioner may require, as a
condition of the consent decree, that the juvenile participate for not less than 10
hours nor more than 100 hours in a supervised work program under s. 938.34 (5g)
or perform not less than 10 hours nor more than 100 hours of other community
service work, except that if the juvenile has not attained 14 years of age the

maximum number of hours is 40.

History: History: 1995 a. 77, 352,448.
SECTION 162. 938.32 (2) (a) of the statutes is amended to read:

938.32 (2) (a) A consent decree shall remain in effect for up to one year unless
the juvenile, parent, guardian or legal custodian is discharged sooner by the judge

or javenile circuif/court commissioner.

History: History: 1995 a. 77, 352, 448.
SECTION 163. 938.32 (6) of the statutes is amended to read:

938.32 (6) The judge or juvenile circuit‘/murt commissioner shall inform the

juvenile and the juvenile’s parent, guardian or legal custodian, in writing, of the
juvenile’s right to object to the continuation of the consent decree under sub. (3) and
of the fact that the hearing under which the juvenile was placed on supervision may

be continued to conclusion as if the consent decree had never been entered.

History: History: 1995 a. 77, 352,448.
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(insert 37-6)

SECTION 164. 977.05 (6) (b) 2. of the statutes is amended to read:

977.05 (6) (b) 2. The judge or family Mt‘écommissioner before whom
the proceedings shall be held certifies to the state public defender that the person will

not be incarcerated if he or she is found in contempt of court.

History: History: 1977 c. 29; 1979 c. 34, 352, 356; 1981 c. 20, 27, 289; 1983 a 377, 1987 a 27; 1989 a. 12, 31, 56, 334; 1991 a. 263,269; 1993 a 318, 437,451, 479, 481;
1995 a 27, 77; 1997 a. 35.
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SECTION 7

767.455 (3) RET _Bvery summons shall specify a return date and time
before the a famil issioner. The clerk of the court shall set the date and

hour at

ich the summons is retuaable.

SECTION 8. 767.455 (5) of the statutes is amended to read:

767.455 (5) Form. The summons shall be in substantially the following form:

STATE OF WISCONSIN, CIRCUIT COURT:....COUNTY

In re the Paternity of A. B.

STATE OF WISCONSIN

and ~————

C.D.
Address
City, State Zip Code File No. . ..
, Petitioners
VS. SUMMONS
E.F.
Address .... (Case Classification Type): ....(Code No.)

City, State Zip Code

, Respondent

THE STATE OF WISCONSIN, To the Respondent:
You have been sued. .... claims that you are the father of the child, . . . . born on

... (date), in.... (city) (county) (state). You must appear to answer this claim of

paternity. Your court appearance is:



1997 - 1998 Legislature -6 - LRB-0978/P1
PJK:kmg:jlb

SECTION 8

. o/ o [
If you do not appear, the Wcourt @QM@%’MMH enter a default

judgment finding you to be the father. A default judgment will take effect 30 days

after it is served on or mailed to you, unless within those 30 days you present to the

MU re Widence of good cause for failure to appear. If you plan

to be represented by an attorney, you should contact the attorney prior to the court

appearance listed above. If you are unable to afford an attorney, the Wc/ourt

¥
tdidneywill appoint one for you only upon the blood tests showing that you are

not excluded as the father and the probability of your being the father is less than
99.0%. Appearance is not required if you complete the attached waiver of first
appearance statement and send it to thech/ourtMMM least 10 days
prior to the date of your scheduled appearance in this summons.

Dated: . . ... 19..

Signed:. ... ...

G. H., Clerk of Circui‘; Court

or

Petitioner’s Attorney

SECT 9.\(67.455 (5 rm) 2. of th Sis a to
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As agreed at our last meeting with the director of state courts staff, | have changed
the title to “circuit court commissioners” wherever possible, leaving the position of
probate and family court commissioners.

This draft does not include all of the changes in all of the bills that have passed in
the recent floor periods, so the bill will have to be revised after the bills have been
signed into law and the revisor of statutes has added them to the statutes.

I made numerous decisions about what commissioners should have what powers, so
review this draft carefully to see if it meets your intent.

Abtacted iSaHStef it fronrthe statatory Dase which I Usedwhet-drafting.
:LP Z— A%V( S5F4 q‘ & (/// ?éy %{ <//f€r/§',» af S
Courts offuc. Robert P. Nelson

Senior Legislative Attorney
267-7511




