


70.36 (title) Judges' and circuit court commissioners'

certification of status of pending cases.

SECTION 2. 70.36 (5) of the supreme court rules is created

to read:

70.36 (5) (a) In this subsection, "circuit court

commissionerN means a person appointed under SCR 75.02 (1) or a

supplemental court commissioner authorized under SCR 75.02 (2) to

perform on a temporary or occasional basis specific duties

allowed court commissioners by statute only to the extent of that

authorization.

(b) A circuit court commissioner may not routinely take

matters under advisement. Every circuit court commissioner shall

decide any matter within 30 days after the matter is submitted to

him or her for decision. If the circuit court commissioner is

unable to decide a matter within 30 days, he or she shall notify

the chief judge not later than 5 days before the end of the 30-

day period. The chief judge may extend the period to decide the

matter for an additional 30 days or may require the circuit court

commissioner to suspend all other assigned activities until the L.
decision is filed in the court.

(c) Within the first 10 days of each month, each circuit

court commissioner shall certify in writing to the chief judge

and the supervising judge that there are no matters awaiting

decision beyond the 30-day or, if extended by the chief judge,

the 60-day period specified in par. (b). If there are matters so

pending, the certificate shall set forth the case number and
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caption of each matter-'&d the date on which it was submitted for

decision.

(d) Violation of this subsection is cause for the chief

judge to withdraw temporarily or permanently the circuit court

commissioner's appointment or authority to act.

SECTION 3. Chapter 75 of the supreme court rules is created

to read:
SCR CHAPTER 75

CIRCUIT COURT COMMISSIONERS

SCR 75.01 Definitions. In this chapter:

(1) "Circuit court commissioner" means an officer of the

court appointed under SCR 75.02 (1) or authorized under SCR 75.02

(2) to perform limited judicial and quasi-judicial functions

under the direction and authority of the chief judge and the

judges of the circuit. The term includes a supplemental court

commissioner only to the extent he or she is authorized under SCR

75.02 (2) to perform specific duties allowed court commissioners

by statute.

(2) "Supplemental court commissioner" means a person

appointed by one or more circuit judges under s. 757.68 (2),

stats., who may, on authority delegated by a judge and with the

approval of the chief judge of the judicial administrative

district, perform the duties specified in s. 757.69 (l), stats.

PLANNING AND POLICY ADVISORY COMMITTEE NOTE: This chapter
applies to persons appointed under SCR 75.02 (1) and to
persons appointed under s. 757.68 (2), stats., and
authorized by a chief judge to perform on a temporary or

3



occasional basis duties allowed court commissioners by
statute other than those duties that may be performed on
their own authority. The performance evaluation and
complaint procedures in SCR 75.05 and 75.07 apply to the
performance of the authorized duties, however limited.
Continuing education requirements set forth in SCR 75.06
apply to circuit court commissioners appointed under SCR
75.02 (1) and to those supplemental court commissioners who
spend 40 or more hours per year on duties authorized by a
chief judge. This chapter does not apply to supplemental
court commissioners who may perform only those activities
specified in s. 757.69 (3), stats.

SCR 75.02 Appointment. (1) The chief judge of a judicial

administrative district shall appoint within the district, as

authorized by law, circuit court commissioners who shall be

selected through a process approved by the chief judge and the

circuit court judges of the counties in which the circuit court

commissioner will serve. A circuit court commissioner shall be

licensed to practice law in this state and in good standing with

at least 3 years of legal experience. Selection shall be based on

merit.

(2) The chief judge of a judicial administrative district

may, by order, authorize a supplemental court commissioner to

perform on a temporary or occasional basis one or more specific

duties allowed court commissioners by statute.

(3) Upon application of a judge within the district

exercising probate jurisdiction, the chief judge of a judicial

administrative district may, by order, authorize a register in

probate to perform the duties of a circuit court commissioner in

probate matters.
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supervising judge or judges shall evaluate annually, pursuant to

the procedures established under sub. (l), the performance of

each circuit court commissioner under his, her or their

supervision, communicate responsibilities and performance

objectives, and recommend to the chief judge whether the circuit

court commissioner should be certified as qualified to continue

in that capacity in the succeeding year. The recommendation of

the supervising judge or judges shall be supported by reasons and

shall include findings regarding all of the following:

(a) Whether the circuit court commissioner has met or

exceeded the minimum performance standards established under sub.

(1) -

(b) Whether the circuit court commissioner is subject to any

disciplinary order which forbids him or her to act in a quasi-

judicial capacity or is subject to romeval or under suspension or-

removal.

(c) Whether the circuit court commissioner has complied with

SCR 70.36 (5) and 75.06 and has attended specific educational

programs recommended by the chief judge.

(3) The chief judge, upon considering the recommendation of

the supervising judge or judges, shall certify annually each

circuit court commissioner as qualified to act in that capacity

or deny such certification. The chief judge may not certify any

circuit court commissioner as qualified unless affirmative
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findings have been made under sub. (2) (a) and (c) and a negative

finding has been made under sub. (2) (b).

PLANNING AND POLICY ADVISORY COMMITTEE NOTE: Unless the
circuit court commissioner has met minimum performance
standards, complied with rules relating to education and
prompt decision making and is not subject to under ethical
sanctions, he or she cannot be certified as qualified to
discharge the functions of the office. Local jurisdictions
may use members of the bar and civic and consumer groups to
assist the supervising judge in the evaluation process.
Under SCR 75.01, this section applies to supplemental court
commissioners authorized by a chief judge to perform on a
temporary or occasional basis duties allowed court
commissioners by statute.

SCR 75.06 Continuing education. (1) A circuit court

commissioner shall maintain and improve professional competence

by participating in programs of continuing education designed for

circuit court commissioners and by participating in local

orientation programs which may include mentoring by circuit court

judges.

(2) A circuit court commissioner appointed under SCR

75.02(l) shall comply with all of the following:

(a) 60 education credits shall be earned each period of 6

years by participating in continuing education programs.

(b) No less than 10 nor more than 30 education credits shall

be earned every 2 years.

(c) Circuit court commissioners employed full-time in that

capacity may earn credits only by participating in continuing

education programs approved by the judicial education committee.
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(d) Circuit court commissioners not employed full-time in

that capacity may earn up to 40 of the required 60 credits in any

6-year period by participating in continuing legal education

programs approved by the Board of Bar Examiners.

(3) A supplemental court commissioner authorized under SCR

75.02 (2) to perform specified duties allowed court commissioners

by statute shall earn not less than 3 education credits in

programs approved by the judicial education committee in any year

in which the performance of those duties requires 40 or more

hours.

(4) For purposes of this rule, one credit is awarded for

each half-day of attendance at an in-state education program and

the amount of credit awarded for attendance at a national program

is to be determined by the judicial education committee.

PLANNING AND POLICY ADVISORY COMMITTEE NOTE: SCR 31.05 (4)
requires that the board of bar examiners allow participation
in activities approved by the judicial education committee
to be used to satisfy CLE requirements for attorneys.

SCR 75.07 Complaints; discipline. (1) A person may file a

complaint regarding the conduct of a circuit court commissioner

with the chief judge of the judicial administrative district. The

chief judge or a designee of the chief judge shall advise any

complainant of the right to file a complaint with the judicial

commission. Notwithstanding the jurisdiction of the judicial

commission, the chief judge may discipline a circuit court

commissioner as provided in sub. (2) -
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(2) The chief judge of each judicial administrative district

is responsible for disciplining circuit court commissioners with

respect to their quasi-judicial activities and for determining

the severity of the discipline, including removal. The

determinations of the chief judge shall be in writing and set

forth the reasons for them. The chief judge shall consider

information and recommendations from the supervising judge or

judges when making those determinations.

SCR 75.08 Local court rules. (1) The circuit court judges of

any county may establish any of the following as local court

rules:

(a) Rules and standards clarifying the authority of circuit

court commissioners in particular types of cases.

(b) Guidelines for decision making by circuit court

commissioners.

(2) All local court rules established under sub. (1) shall

be adopted under s. 753.35 (2), stats., shall be consistent with

statutes and supreme court rules, and shall be approved by the

chief judge of the judicial administrative district.

COMMENT: The guidelines established under sub. (1) (b) may
not interfere with the decision-making discretion of circuit
court commissioners in individual cases.

IT IS FURTHER ORDERED that the Notes of the Planning and

Policy Advisory Committee are not adopted but shall be published

with the rules for information purposes.
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IT IS FURTHER ORDERED that notice of these amendments of the

Supreme Court Rules shall be given by a single publication of a

copy of this order in the official state newspaper and in an

official publication of the State Bar of Wisconsin.

Dated at Madison, Wisconsin, this day of , 1998.

BY THE COURT:

Marilyn L. Graves
Clerk of Court
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48.065 Circuit court commissioners in juvenile matters.
(1) The board of supervisors of any county may authorize the
chief judge of the judicial administrative district to
appoint one or more circuit court commissioners to assist
the court part-time or full-time in matters affecting
juveniles. The chief judge may assign law clerks, bailiffs
and deputies to the court commissioner. The chief judge
shall supervise law clerks, bailiffs and deputies, except
that the chief judge may delegate any of those duties.

A- (2) <m/l" dn er this chapter a'circuit court
commissioner, if authorized to do so by a judge, may:



753.36 Supplemental court commissioners. (1) In each
county the circuit judges shall appoint the number of
supplemental court commissioners as the proper transaction
of business requires, except that in counties having a
population of 200,000 or more each judge may appoint not
more than 2 supplemental commissioners. In all counties thn
appointments shall be subject to the approval of a majority
of the circuit judges for the county. Appointments shall be
in writing and shall be filed in the office of the clerk of
the circuit court. All court commissioners appointed after
May 16, 1978, other than official court reporters acting
under s. 814.68(l) (b) performing duties or exercising powers
specified for court reporters, shall be attorneys licensed

r,,rPCZ
')r'

to practice in this state.
at will and without cause,

The appointing judge may rernoc,<&t-,,,
any supplemental court

commissioner appointed by the judge or the judge's
predecessor in office. Unless he or she is so removed, the
term of each supplemental court commissioner shall continue
until the expiration of the term of the appointing judge.
Each supplemental court commissioner shall take and file the
official oath in the office of clerk of the circuit court of
the county for which appointed before performing any duty of
the office.

(2) Supplemental court commissioners may, under their
own authority:

/ (a) Officiate at marriage ceremonies throughout the
state.

(b) Issue subpoenas and attachments or other process to
compel the attendance of witnesses, administer oaths and
affidavits, take depositions and testimony when authorized
by law or rule or order, and certify and report the
depositions and testimony.

(c) Issue the following writs returnable before a judge
at a time set by the judge or the judge's clerk: habeas
corpus; certiorari; ne exeat and alternative writs of
mandamus.

(d) Supervise accountings subsequent to a sale of land
under ch. 75.

(e) Issue subpoenas returnable before a judge on behalf
of the Wisconsin department of justice for antitrust
violations under s. 133.11(l) or violations of ss. 563.02 to
563.80 under s. 563.71(l).

(f) Investigate and dispose of unclaimed property under
ss. 171.04 to 171.06.

(g) Except as provided in s. 767.13(5)(c), conduct a
paternity proceeding according to the procedures set out in
ch. 767 whenever a circuit court commissioner is
specifically authorized to do so.
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,
/ii,:;;

(h) Conduct supplementary hearings on the present
financial status of a debtor and exercise the powers of the

/crev' \
court under ss. 816.04, 816.08 and 816.11.

(i) Take and certify acknowledgments.

(3) In addition to the duties expressly set forth in 4--+ F-
v sub. (2) (4 to WI a supplemental court commissioner may G, i/

perform other ministerial duties as required by a court. G;-/ (5 cc/

1,
(4) A supplemental court commissioner may transfer to a

court any matter in which it appears that justice would be
better served by such a transfer.

(5) A supplemental court commissioner shall refer to a
0' court of record for appropriate action every alleged showing

of contempt in the carrying out of the lawful decisions of

c
the supplemental court commissioner.

(6) Supplemental court commissioners appointed under
sub. (1) shall collect the fees prescribed in s. 814.68(l).



/757.68 Circuit court commissioners. (1) In every county
organized for judicial durposes, the county board shall
establish within the.'&3lassified service the position of
family court commissioner and such additional circuit court
commissioner positions as needed for the efficient
administration of judicial business within the circuit
courts of the county. The family court commissioner shall be

w a circuit court commissioner.(The family court commissioner
-and)circuit court commissioners may be full-time or part-
time. Each circuit court commissioner shall take and file
the official oath in the office of the:clerk of the circuit

. court of the county for which appointed before performing
any duty of the office. Chapter 75 of the supreme court
rules shall govern the qualifications for, and appointment,
supervision, training, evaluation and discipline of, circuit
court commissioners.

(2m) In counties having a population of 500,000 or
more, at least one full-time circuit court commissioner
position shall be established to assist in the

/ administration of actions under ch. 799. The county board
shall set the salary of a person appointed(to be a full-time
circuit court commissioner under this subsection.)

757.69 Powers and duties of circuit court
commissioners. (1) (&&ad An order under SCR 75.02

-7
Tappointing a circuit court commissioner shallLc&&e-rz&&-t+e--

, ~~~~~~d~f~a~c~~rc~~~eou~r.t-c-o~~~~~~ed
Yn=i&&s-t-a%e-&&Per-sha+Wspecify  the duties that a circuit
court commissioner may perform including the following:

CL (a) Direct a case to the proper court if the defendant
wishes to enter a plea after intelligent waiver of rights.

(b) In criminal matters issue summonses, arrest
warrants or search warrants, conduct initial appearances of
persons arrested, set bail, inform the defendant in
accordance with s. 970.02(l) and refer the person to the

, authority for indigency determinations specified under s.
977.07(l). A circuit court commissioner may conduct the
preliminary examination and arraignment and, with the
consent of both the state and the defendant, accept a guilty
plea. If a court refers a disputed restitution issue under
S . 973.20(13) (c)4., the circuit court commissioner shall
conduct the hearing on the matter in accordance with s.
973.20(13)(c)4.

(c) Conduct initial appearances in traffic cases and
county ordinance cases, in traffic regulation cases and

Cd county ordinance cases receive noncontested forfeiture
pleas, order the revocation or suspension of operating
privileges and impose monetary penalties according to a

\ schedule adopted by a majority of the judges of the courts



-.

of record within the county, and refer applicable cases to

l.

court for enforcement for nonpayment.
(d) In small claims actions, conduct initial return

appearance and conciliation conferences.
(e) Conduct noncontested probate proceedings.
(f) Issue warrants and capiases for those who do not

appear as summoned.
(g) When assigned to the court assigned jurisdiction

under chs. 48 and 938, a circuit court commissioner may,
under ch. 48 or 938, issue summonses and warrants, order the
release or detention of children apprehended, conduct
detention and shelter care hearings, conduct preliminary
appearances, conduct uncontested proceedings under ss.
48.13, 938.12, 938.13 and 938.18, enter into consent decrees
and exercise the powers and perform the duties specified in
par. Cj) or (m), whichever is applicable, in proceedings

L/ under s. 813.122 or 813.125 in which the respondent is a
child. Contested waiver hearings under s. 938.18 and
dispositional hearings under ss. 48.335 and 938.335 shall be
conducted by a judge. When acting in an official capacity
and assigned to the children's court center, a circuit court
commissioner shall sit at the children's court center or
such other facility designated by the chief judge. Any
decision by the commissioner shall be reviewed by the judge
of the branch of court to which the case has been assigned,
upon motion of any party. Any determination, order or ruling
by the commissioner may be certified to the branch of court
to which such case has been assigned upon a motion of any
party for a hearing de novo.

(h) Hear petitions for commitment and conduct probable
cause hearings under ss. 51.20, 51.45 and 55.06(11), conduct
reviews of guardianships and protective placements and
protective services under chs. 55 and 880, advise a person
alleged to be mentally ill of his or her rights under the
United States and Wisconsin constitutions and, if the person
claims or appears to be unable to afford counsel, refer the
person to the authority for indigency determinations
specified under s. 977.07(l) or, if the person is a child,
refer that child to the state public defender who shall
appoint counsel for the child without a determination of
indigency, as provided in s. 48.23(4).

(i) Conduct inquests under ch. 979.
(j) Hold hearings, make findings and issue temporary

restraining orders under s. 813.122.
--$lQ=-de=kr
(m) Hold hearings, make findings and issue orders under

S . 813.125.

(2) A judge may refer to a circuit court commissioner
L- appointed under SCR 75.02 cases in which:
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(a) The trial of an issue of fact requires the

&,A-'
examination of an account, in which case the circuit court
commissioner may be directed to report upon any specific
question of fact involved therein.

(b) The taking of an account is necessary for the

CL
information of the court before judgment or for carrying a
judgment or order into effect.

L

(c) A question of fact other than upon the pleadings
arises.

(d) Proposed findings of fact and,conclusions of law
are to be prepared pertaining to default mortgage and land
contract foreclosures and mechanics liens.

-&J /c//a/4 67 d? c FP

L'
(214 Circuit court commissioners may exercisF;‘underA

their own authority9 all of the powers listed under s.
753.36(2).
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757.70 Hearings before court commissioners. (1) All
proceedings and hearings before a court commissioner shall
be public and open to every citizen, except juvenile
roceedings

J"
or when it is necessary for the court in which

the action or proceeding is pending to impose by order
restrictions under its inherent power to conduct proceedings
in camera. -7 7

(2) All hearings before a circuit or supplementalf. J courtcommissioner shall be held in the count,y courthouse or other
court facilities provided by law.

\/
This 'provision does not

apply to nontestimonial proceedings, supplementary hearings
on the present financial status of a debtor under s.
753.36(2)(h) or depositions taken before alcircuit or
supplemental3 court commissioner.

?'7F

,s

? ~uqy
757.72 Posi Ion of probate court commissioner. (1) In

counties having a population of 500,000 or more, there is

J
created in the classified civil service a circuit court
commissioner.position  to assist in probate matters. In
counties having a population of at least 100,000 but not
more than 500,000, the county board may create a circuit
court commissioner position to assist in probate matters,
which may be in the classified civil service.

T-7

c/ (4) Circuit court commissioners assisting in probate
matters shall be appointed under SCR 75.02 and are subject
to chapter 75 of the supreme court rules.

(8) The circuit court commissioners assisting in

J
probate matters may administer oaths, take depositions and
testimony, and certify and report the depositions and
testimony, take and certify acknowledgments, allow accounts
and fix the amount and approve the sufficiency of bonds.
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757.72 Position of probate court commissioner. (1) In
counties having a population of 500,000 or more, there is
created in the classified civil service a circuit court
commissioner position to assist in probate matters. In
counties having a population of at least 100,000 but not
more than 500,000, the county board may create a circuit
court commissioner position to assist in probate matters,
which may be in the classified civil service.

(2) repealed.
Judges assigned probate jurisdictibn may assign to the

probate court commissioners any matters over which the
judges have jurisdiction, and the probate court
commissioners may determine such matters and may sign any
order or certificate required in such determination.

(3) repealed.
Probate court commissioners shall receive such salary

and be furnished with quarters, necessary office furnishings
and supplies as determined by the county board.

(4) Circuit court commissioners assisting in probate
matters shall be appointed under SCR 75.02 and are subject
to chapter 75 of the supreme court rules.

(5) repealed.
The register in probate of a county shall have the

duties and powers of a probate court commissioner and shall
act in that capacity when designated to do so by a judge
assigned probate jurisdiction.

(6) repealed.
Before entering upon the performance of their duties,

probate court commissioners shall take and file the official
oath.

(7) repealed.
Probate court commissioners shall by virtue of their

respective positions, and to the extent required for the
performance of their duties, each have the powers of a court
commissioner.

(8) The circuit court commissioners assisting in
probate matters may administer oaths, take depositions and
testimony, and certify and report the depositions and
testimony, take and certify acknowledgments, allow accounts
and fix the amount and approve the sufficiency of bonds.
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767.13 Family court commissioner.
G (See, p.33, lines 1-7)

(1) COUNTIES OTHER THAN MILWAUKEE. (a) Appointment. In
each county, except in a county having a population of

i' I'
500,000 or more, the chief judge of the judicial
administrative district shall appoint a circuit court
commissioner under SCR 75.02 to serve as in the position of
family court commissioner for the county.

(b) Powers; civil service; oath; temporary appointment:
assistants. The position of family couirt commissioner, or of

,.' any circuit court commissioner assisting the family court
LJ commissioner, may be placed under a county civil service

system by resolution of the county board. The chief judge of
the judicial administrative district shall appoint one or

c2more circuit court commissioners to assis
?
the family court

commissioner. '( 7‘f G\  ” (

(2) MILWAUKEE COUNTY. (a) Appointment; assistants;
civil service. In counties ha/ing a population of 500,000 or
more, there is created in the&lassified civil service the
position of family court commissioner and such additional
circuit court commissioners as the county board shall c.,--z>
determine and authorize,Call  of whom7shaZ~~~--cirduit-Eourt
commissioners appointed by the chief judge of the judicial
administrative district under SCR 75.02(l).

(b) (&&tZe:).,  Salary; unavailability; duties. The family
court commissioner and any circuit court commissioners
assisting the family court commissioner shall receive such
salary as may be fixed by the county board, shall perform
their duties under the direction of the chief judge of the
judicial administrative district or a designee and shall be
furnished with quarters and necessary office furnishings and
supplies. The county board shall provide them their
necessary stenographic and investigational service. When the
family court commissioner is unavailable, a circuit court
commissioner shall perform all the duties and have all the
powers of the family court commissioner as directed by the
commissioner or by the chief judge of the judicial
administrative district or other judge as the chief judge
may designate. In addition to the duties of the family court
commissioner under this chapter, the family court
commissioner shall perform other duties as the chief judge
of the judicial administrative district, or other judge as
the chief judge may designate, directs.
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767.29 (1) (e), 767.29 (lm) (b), 76 > (a), 767.29 (3) (b), 767.293 (l), 767.293

(2),767.293 (3J767.32 (l)(a (c),767.33(2),767.37 (1) (a),767.37

(2),767.45(5) (b),767.45 7.h6 (l), 767.463,767.465  (2) (a),

767.51(3m) (f’) 2., 76 (2) (b), 767.62 (3) ( 67.62 (4) (a), 767.62 (4) (b) 2.,

767.62 (4) (b)3. a., .62 (4) (b) 3. b., 767.62 ( > 4. (intro.), 767.62 (4) (b) 4.

., 767.62 (4) (b) 6. b., 767.62 (4) ,767.62 (4) (d) 2., 767.62

7.62 (4) (e) 14., 767.62 (4) (f), 769. , 769.302, 782.01 (3),

, 799.05 (7) (intro.), 799.06 (l), 799.11 ( 99.20 (4), 799.207
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2), 818.02 (6), 879.61, 885.10, 885.12, 887.26 (7), 898.02, 898.04, 898.1

tro.), 938.065 (3) (intro.), 938.065 (4), 938.208 (4

l(4) (intro.), 938.21(4m),  938.21(7),  9

938.30 (9), 938.32 38.32 (Id),  938.32 (1 , 938.32 (lm) (intro.)

and (a), 938.32 (It) (a) l., 38.32 (It) (a) 3., 938.32 (lx),

938.32 (2) (a), 938.32 (6), 940.2 43.013 (1) (b), 967.07,971.20  (3) (a),

973.20 (13) (c) 4., 977.05 (6) ( 979.05 (4), 979.05 (5), 979.05 (6),

979.06 (l), 979.06 (2), o.), 979.06 (5), 979.08 (l),

979.08 (3) (intro .08 (6); 979.08 (7) and 979. eal and recreate

(l), 757.69 (1) (intro.), 757.72 (4), 814.68,

(3); a to create 753.36 (title), 757.68 (2m), 757.69 (2m), 813.

-gf

h22 (1) (e),

.123 (1) km) and 813.125 (1) (bg) f the statutes; relating to: powers,

responsibilities and appointment of court commissioners.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do

SECTION 1. 17.16 (1) of the statute

is repealed and recreated to read:

17.16 (1) Removals from office at pleasure shall be made by order, a copy of
J

which shall be filed as provided by sub. (8), except that a copy of the order of removal

of a circuit court commissioner shall be filed in the ofice of the clerk of the circuit

court.
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SECTION 2 I
4

SECTION 2. 19.01(4) (c)%f the statutes is amended to read:

19.01 (4) (c) Pn the office of the clerk of the circuit court for any county: Of all

of all municipal judges, and

4

5

6

7

8

9

10

11

12

13

15

16

17

18

of all other judges or judicial officers elected or appointed for that county, or whose

jurisdiction is limited thereto;
J

SECTION 3. 20.445 (3) (cb) of the statutes is amended to read:

20.445 (3) (cb) Child support collection-county administration. The amounts

in the schedule for the county child support order revision programs under s. 49.23

(l), for state incentive payments under s. 49.23 (21, for assistance to counties in

establishing paternity and obtaining child support and for payments to Milwaukee

County under s. 49.25 (8) (b) to fund an additional %m-iJy  circuit court commissioner

fo a i inactions affecting: the family.ss st

SECTION 4. 46.03 (3)%f the statutes is amended to read:

46.03 (3) TRUSTEE DUTY. Take and hold in trust,
F

henever it considers
-b

acceptance advantageous, all property transferred to the state to be applied to any

specified purpose, use or benefit pertaining to any of the institutions under its control

or the inmates thereof, and apply the same in accordance with the trust; and when

ordered by the court, act as trustee of funds paid for the support of any child if
_.

appointed by the court or family circuit court commissioner under s. 767.475 (7).
/

SECTION 5. 48.065$%@@ of the statutes is mf.xa-& re/‘eq
$

CL -
21 48.065 (title) e<=ircu. it court commissioners in ‘u_1. I

22 CYSTON 6. 48.065 (1) of

23

24

25
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SECTION 6

06

11

12

a 13

14

15

016

17
7
18

19

20

o the court commissioner.

The chief judge shall s law clerks, bailiffs and

deputies, except that the ate any of those duties.

SECTION 7. 48.065 (2) (in atutes is amended to read:

r a ju+enAe  circuit court commissioner, if

authorized to do so by

SECTION 8. 48.0 intro.) of the statu amended to read:

The&venAe circuit court co

When acting officially, the ju+enAe commissioner

shall sit at the cou

child, having been placed

or by the judge orju+enAe

delinquent act a

SECTION 11. 48.21 (1) (a> of the statutes is amended to read:

48.21 (1) (a> If a child who has been taken into custody is not released under

s. 48.20, a hearing to determine whether the child shall continue to be held in custody
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SECTION 11 *

1 under the criteria of ss. 48.205 to 48.209 shall be conducted by the judge or &+en-&

2 circuit, court commissioner within 48 hours of the time the decision to hold the child

3 was made, excluding Saturdays, Sundays and legal holidays. By the time of the

4 hearing a petition under s. 48.25 shall be filed, except that no petition need be filed

5 where a child is taken into custody under s. 48.19 (1) (b) or (d) 2. or 7. or where the

6 child is a runaway from another state, in which case a written statement of the

7 reasons for holding a child in custody shall be substituted if the petition is not filed.

8 If no hearing has been held within 48 hours, excluding Saturdays, Sundays and legal

9 holidays, or if no petition or statement has been filed at, the time of the hearing, the

10 child shall be released except as provided in par. (b). A parent not present at the

11 hearing shall be granted a rehearing upon request.

12

13

14

15

. 16

17

18

19

20

21

22

l(1) (b) If no petition has been filed by the time of the hearing,

dy with approval of the judge or M circuit

for an additio 2 hours from the time of the heari uding Saturdays

s, only if, as a result cts brought forth at th

hearing, the judge or sioner determines th’at probable

cause exists to believe that the ch inent danger to himself or herself br

to others, or that probable cau that the parent, guardian or legal

hall order the child’s immediate release from custody.

SECTION 13. 48.21 (4) (intrz) of the statutes is amended to read:
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SECTION 13

48.21(4) CONTINUATION OF CUSTODY. the judge or- circuit court

2 commissioner finds that the child should be continued in custody under the criteria

3 of s. 48.205, he or she shall enter one of the following orders:
-

SECTION 14. 48.21 (7) of the statutes is amended to read:

or juve&le circuit court

e child and the public are

nder s. 48.32 or order the petition

for informal disposition in

accordance with s. 48.245.

10

11

12

* 13

14

15

16

17

18

19

20

21

22

23

24

a 25

SECTION 15. 48.227 (4) (a)“of the statutes is amended to read:

48.227 (4) (a) If the child’s parent, guardian or legal custodian does not consent

to the temporary care and housing of the child at the runaway home as provided

under sub. (2) or (31, a hearing shall be held on the issue by the judge or j-uven&

circuit court commissioner within 24 hours of the time that the child entered the

runaway home, excluding Saturdays, Sundays and legal holidays. The intake

worker shall notify the child and the child’s parent, guardian or legal custodian of

the time, place and purpose of the hearing.

circuit court commissioner conducts the ple

an admission oft facts in a petition brough 8.13, the judge shall

review the admission at th nal hearing by addressing the

parties and making the inquiries

SECTION 17. 48.

ime after the filing of a petit proceeding relating to

before the entry of judgment, the judge or
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SECITON 17 5

missioner may suspend the proceedings and place the child under supervision
0

t, guardian or legal custodi

order under this s known as a consent d and must be agreed to

dian or legal custodian; and

consent decree shall be reduced to

writing and given to the parties.

SECTION 18. 48.32 (2) (a) of mended to read:

48.32 (2) (a) A consent ct up to 6 months unless the

child, parent, guardian gal custodian is discha oner by the judge or

circuit court

elusion as if the consent decree had never been entered. /-

SECTION 20. 49.25 (8) (b)%f the statutes is amended to read:

32 (6) of the statutes is amended to read:

the continuation of the consent decree under sub. (3) and the fact that the

hearing under which the child was placed on supervision may be continued to

19 49.25 (8) (b) From the appropriation under s. 20.445 (3) (cb), the department

20 shall provide funds to Milwaukee county to fund an additional #&mi& Circuit court

21 commissioner $ i t  hec
I

SECTION 21. 49.852 (3)%f the

23 is amended to read:

24 49.852 (3) If a person has requested a hearing pursuant to sub. (2) (b), the

25 hearing shall be conducted before the circuit court that rendered the initial order to
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SECTION 21

0 1 pay support. The court shall schedule a hearing within 10 business days after

2 receiving a request for a hearing. The &-m-i&  circuit court commissioner may conduct

3 the hearing. If the court determines that the person owes the amount specified in

4 the statewide support lien docket under s. 49.854 (2) (b), the department ofworkforce

5 development may direct the department of employe trust funds, the retirement

6 system of any 1st class city, any retirement system established under chapter 201,

7 laws of 1937, or the administrator of any other pension plan, whichever is

8 appropriate, to withhold the amount from any lump sum payment from a pension

9 plan that may be paid the person. If the court determines that the person does not

10 owe the amount specified in the statewide support lien docket under s. 49.854 (2) (b),

11 the department of workforce development may not direct the department of employe

12 trust funds, the retirement system of any 1st class city, any retirement system

13 established under chapter 201, laws of 1937, or the administrator of any other

14 pension plan, whichever is appropriate, to withhold the amount from any lump sum

15 payment from a pension plan that may be paid the person.

0
n/

6 SECTION 22. 49.854 (2) (c)of the statute

17 is amended to read:

18 * 49.854 (2) (c) Updating the statewide support lien docket. The department shall

19 update the statewide support lien docket in response to orders issued by a court or

20 family circuit court commissioner. ‘The department shall periodically .update the

21 statewide support lien docket to reflect changes in the amounts of the liens contained

22 in the docket.

0 23 SECTION 23. 49.854 (3) (ag) 2. J ofthe statute

a 24 s amended to read:
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SECTION 23

1 49.854 (3) tag) 2. If the obligor disagrees with the determination of the

2 department, the obligor may request a hearing with the court or a&mi-ly circuit court

3 commissioner to review the department’s determination. To request a hearing under

4 this subdivision, the obligor shall make the request within 5 business days of the date

5 of the department’s determination under subd. 1. The obligor shall make therequest

6 in writing and shall mail or deliver a copy of the request to the county child support

7 agency. If a timely request for a hearing is made under this subdivision, the court

8 or &mi-ly  circuit court commissioner shall hold the hearing within 15 business days

9 of the request. If, at the hearing, the obligor establishes that the lien is not proper

10 because of a mistake of fact, the court or family circuit court commissioner shall order

11 the department to remove the lien from the statewide support lien docket or adjust

12

013

the amount of the delinquent obligation.

SECTION 24. 49.854 (3) (a$ of the

amended to read:

15 49.854 (3) (ar) Direct appeal. If the obligor has not requested a financial

16 records and court order review under par. tag), the obligor may request a hearing

17 under this paragraph within 20 business days of the date of the notice under par. (a).

18 The obligor shall make the request in writing and shall mail or deliver a copy of the

19 request to the county child support agency. If a timely request for a hearing is made

20 under this paragraph, the court or fan&y circuit court commissioner shall schedule

21 a hearing within 10 days after the date of the request. If, at the hearing, the obligor

22 establishes that the lien is not proper because of a mistake of ,fact,  the court or family

23 cm court commissioner shall order the department to remove the lien from the

24 statewide support lien docket or adjust the amount of the delinquent obligation.
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SECTION 25

J
SECIXON 25. 49.854 (3) (b) of the statute

2 a
%

is amended to read:

3 49.854 (3) (b) Appeal. If a&z&& circuit court commissioner conducts a hearing

4 under par. (ag) or tar), the department or the obligor may, within 15 business days

5 after the date of the decision by the &m-i& circuit court commissioner, request review

6 of the decision by the court having jurisdiction over the action. The court conducting

7 the review may order that the lien be withdrawn from the statewide support lien

8 dockets or may order an adjustment of the amount of the delinquent obligation. If

9 no appeal is sought or if the court does not order the withdrawal of the lien, the

department may take appropriate actions to enforce th
J

SECTION 26. 49.854 (5) (f) of the statute

12 is amended to read:

13 49.854 (5) (f) Hearings. A hearing requested under par. (d) 6. shall be

14 conducted before the circuit court rendering the order to pay support. Within 45

15

16

17

business days after receiving a requezt for hearing under par. (d) 6., the court shall

conduct the hearing. wxcuit court commissioner may conduct the
A

hearing. The hearing shall be limited to a review of whether the account holder owes

18 the amount of support certified and whether any alternative payment arrangement

19 offered by the department or the county child support agency is reasonable. If the

20 court or &-m-i& circuit court commissioner makes a written determination that an

21 alternative payment arrangement ofi’ered by the department or county child support

22 agency is not reasonable, the court or family circuit court commissioner may order

23 an alternative payment arrangement. If the court or family circuit court

24 commissioner orders an alternative payment arrangement, the court or family

25 circuit court commissioner shall order the department to release all or a portion of



6 the department or the obligor may, within 15 business days after the date that the

7 fam-ily circuit court commissioner makes his or her decision, request review of the
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SECTION 26

the funds. If the court or &m-i-ly circuit court commissioner determines that the

account holder does not owe support or owes less than the amount claimed by the

department, the court shall order the department to return the seized funds or the

excess of the seized funds over the amount of the delinquency to the account holder.

If a &m-i@ circuit court commissioner conducts the hearing under this paragraph,

decision by the court with jurisdiction over the action.

SECTION 27.49.854 (6) (c)%fthe statute

is amended to read:

49.854 (6) Cc> Hearing. If a hearing is requested under par. (b) 4., the court or

family circuit court commissioner shall schedule a hearing within 10 business days

after receiving the request under par. (b) 4. The hearing shall be limited to a review

of whether the obligor owes the amount of support owed that is stated in the notice

of seizure and whether any alternative payment arrangement offered by the

department or the county child support agency is reasonable. If the court or f&mily

circuit court commissioner makes a written determination that an alternative

payment arrangement offered by the department or county child support agency is

not reasonable, the court or #&m-i& circuit court commissioner may order an

alternative payment arrangement. If the court or #&m-i&  circuit court commissioner

orders an alternative payment arrangement, the court or f&&l-y  circuit court

commissioner shall order the department to return the seized property within 15

business days. If the court or family circuit court commissioner determines that the

obligor does not owe support or owes less than the amount claimed by the

25 department, the court shall order the department to return the seized property
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SECTION 27

0 1

2

3

4

5

6 with jurisdiction over the action. The court reviewing the decision may order the

7’

8

9

10

11

012

* 13

14

15

16

17

18

19

20

21

22

23

24

25

within 15 business days or specify the amount which may be. retained by the

department after the sale of the seized property. If a &mi-ly circuit court

commissioner conducts the hearing under this paragraph, the department or the

obligor may, within 15 business days after the date that the &m-i+  circuit court

commissioner makes his or her decision, request review of the decision by the court

department to return the seized property or may authorize the sale of the property

by the department. If the department is ordered to return seized property under this

paragraph, the court shall instruct any state agency responsible for titling the

property that it may transfer title to the property without receiving instructions from

a court or the department under par. (a).
JSECTION 28. 49.854 (7) (c)of the statute

is amended to read:

49.854 (7) (c) Hearing. If a hearing is requested under par. (b) 1. c., the court

or family circuit court commissioner shall schedule a hearing within 10 business

days after receiving the request under par. (b) 1. c. The hearing shall be limited to

a review of whether the obligor owes the amount of support owed that is stated in the

notice of intent under par. (b) and whether any alternative payment arrangement

offered by the department or the county child support agency is reasonable. If the

court or &m-i& circuit court commissioner makes a written determination that an

alternative payment arrangement offered by the department or county child support

agency is not reasonable, the court or fami-ly circuit court commissioner may order

an alternative payment arrangement. If the court or family circuit court

commissioner orders an alternative payment arrangement, the court or #&m&y

circuit court commissioner shall order the department not to proceed with the levy.
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SECTION 28

If the court or family circuit court commissioner determines that the obligor does not

owe support or owes less than the amount claimed by the department, the court shall

order the department not to proceed with the levy or specify the amount that may

be retained by the department after the sale of the seized property. If a fam-ily circuit

court commissioner conducts the hearing under this paragraph, the department or

the obligor may, within 15 business days after the date that the family c&& court

commissioner makes his or her decision, request review of the decision by the court

with jurisdiction over the action. The court reviewing the decision may order the

department not to proceed with the levy of the property or may authorize the sale of

the property by the department.

SECTION 29. 49.854 (Ilml?&he statute

12 is amended to read:

13 49.854 (7m) JOINTLY HELD PROPERTY. A person, other than the obligor, who holds

14

15

16

17

18

19

20

21

22

23

24

25

a joint interest in property levied against under this section may request a hearing,

as provided in subs. (5) (d) 6m., (6) (b) 3m. or (7) (b) 1. d., to determine the proportion

of the value of the property that is attributable to his or her net contribution to the

property. If a hearing is requested under this subsection, the court or &m-i&  circuit

court commissioner shall schedule a hearing within 10 days after receiving the

request. The hearing shall be limited to determining the proportion of the value of

the property that is attributable to the person’s net contribution to the property. If

more than one person requests a hearing under this subsection, or if the obligor

requests a hearing under sub. (5) (0, (6) (c) or (7) Cc), with respect to the same

property, the court or &m-i-ly circuit court commissioner may schedule the hearings

together. The person requesting the hearing shall have the burden of proving his or

her net contribution by clear and convincing evidence. If the court determines that

.
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a portion of the jointly held property is attributable to the contributions of the person,

the court shall direct the department or the county child support agency to pay the

person, from the net balance of the jointly held account or the net proceeds of the sale

of the jointly held real or personal property, the proportion of the gross value of the

account or real or personal property that is attributable to that person. If the family

circuit court commissioner conducts the hearing under this subsection, the person

may, within 15 business days after the date that the #&m-i+ circuit. court

commissioner makes his or her decision, request review of the decision by the court

(3) Receipt of a certification by the department of revenue shall

qua1 to the amount certified, on any state tax refunds or credits

owed to the obligo e lien shall be foreclosed by the department of revenue as a

setoff under s. 71.93 ( nd (7). When the department of revenue determines

that the obligor is otherwise to a state tax refund or credit, it shall notify the

obligor that the state intends to red state tax refund or credit due the obligor

by the amount the obligor is delinquent u e support or maintenance order, by

the outstanding amount for past support, me es or birth expenses under

the court order or by the amount due under s. 46.10 (4). notice shall provide that

within 20 days the obligor may request a hearing before t uit court rendering

the order. Within 10 days after receiving a request for hearing u

the court shall set the matter for hearing. Pending further order

fanG& circuit court commissioner, the clerk of circuit court or coun

collection designee under s. 59.53 (5m) is prohibited from disbursing the obligor’s
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SECTION.30 .
1 state tax refund or credit.

2 The sole issues ,

3

4

5

6
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nt certified and, if not and it is a support or maintenance

ithheld from a tax refund or credit shall be paid t obligor or held for

ort or maintenance. An obligor may, withi

t certified shall be withheld from r her federal tax refund or

hearing under this subsection.

655 (4m) (b) of the stat

49.855 (4m) (b) revenue may provide a certification that it

receives under sub. (2) o department of administration. Upon receipt

of the certification, the dep of administration shall determine whether the

obligor is a vendor or is r any other payments from this state, except for

ce under s. 45.352, 1971 stats., s. 45.351 (l),

this chapter or ch. 46 ent of administration determines that

the obligor is a ven nts from this state, except for wages,

retirement ben or assistance under s. , 1971 stats., s. 45.351 (11, this

or 108, it shall begin to wit he amount certified from those

shall notify the obligor that the state s to reduce any payments

under the support or

xpenses under the court order or by the amount due un

shall provide that within 20 days after receipt of the notice t

est a hearing before the circuit court rendering the order. An obligor

0 days after receiving notice, request a hearing under this paragraph. Within 10
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SECTION 31

r hearing. The &m-i&  circuit court commissioner may conductt h

r order by the court or f&n-G+  circuit court commissioner,t h

clerk of circuit court or ort collection designee under s. 59.53 (5m) ma

not disburse the payments with r. The sole issues at the heari

is amended to read:

49.856 (4) If the obligor requests a hearing under sub. (3) (b), the circuit court

shall schedule a hearing within 10 business days after receiving the request. The

only issue at the hearing shall be whether the person owes the delinquent payment

or outstanding amount specified in the statewide support lien docket under s. 49.854

(2) (b). A fazn-i+ circuit court commissionerm a
J

SECTION 33. 49.857 (2) (c) 1. of the statute
, _

b44 is amended to read:

49.857 (2) (c) 1. The system shall provide for adequate notice to an individual

who is delinquent in making court-ordered payments of support, an opportunity for

the individual to make alternative arrangements for paying the delinquent support,

an opportunity for the individual to request and obtain a hearing before a court or

&-m-i+  circuit court commissioner as provided in sub. (3) and prompt reinstatement

of the individual’s license upon payment of the delinquent support or upon making

satisfactory alternative payment arrangements.
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, SECTION 34

.I
SECTION 34. 49.857 (3) (ac) of the statute

is amended to read:

3

4

49.857 (3) (ac) 1. If an individual timely requests a hearing under par. (a) 5.,

the court shall schedule a hearing within 10 business days after receiving the

5 request. The family circuit court commissioner may conduct the hearing. The only

6 issues at the hearing shall be whether the individual is delinquent in making

7 court-ordered payments of support and whether any alternative payment

8

9

10

11

12

13

014

15

16

17

18 the department of workforce development or a child support agency are not

19 reasonable, the court or #&ni-ly circuit court commissioner may order for the

20

21

22 workforce development may not place the individual’s
J

SECTION 35. 49.857 (3) (ar) of the statute

24 #$& is amended to read:

arrangement offered by the department of workforce development or the county child
se

support agency is reasonable.

2. If at a hearing under subd. 1. the court or 4&rniAy circuit court commissioner

finds that the individual does not owe delinquent support, or if within 20 business

days after receiving a notice under par. (a) the individual pays the delinquent

amount in full or makes satisfactory alternative payment arrangements, the

department of workforce development place the individual’s name on a

certification list.

3. If at a hearing under subd. 1. the court or &m-i-&circuit court commissioner

makes a written determination that alternative payment arrangements proposed by

individual an alternative payment arrangement. If the court or 4-&n-$ circuit court

commissioner orders an alternative payment arrangement, the department’ of

.
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1

2

3

4

5

6

7

8

9

11

12

*
13

14

15

16

17

18

19

49.857 (3) (ar) 1. If an individual timely requests a hearing under par. (am) 5,

the court shall schedule a hearing within 10 business days after receiving the

request. The &Aly circuit court commissioner may conduct the hearing. The only

issues at the hearing shall be whether the individual is delinquent in making

court-ordered payments of support and whether any alternative payment

arrangement offered by the department ofworkforce development or the county child

support agency is reasonable.

2. If at a hearing under subd. 1. the court or family circuit court commissioner

finds that the individual does not owe delinquent support, or if within 20 business

days after receiving a notice under par. (am) the individual pays the delinquent

amount in full or makes satisfactory alternative payment arrangements, the

department of workforce development shall remove the individual’s name from the

certification list.

3. If at a hearing under subd. 1. the court or family circuit court commissioner

makes a written determination that alternative payment arrangements proposed by

the department of workforce development or a child support agency are not

reasonable, the court or fara+ circuit court commissioner may order for the

individual an alternative payment arrangement. If the court or #&m-i&&t.&  court

commissioner orders an alternative payment arrangement, the department of

workforce development may not place the individual’s name on a certification list.
J

SECIIION  36. 49.858 (3) of the statute

22

4323
24

Y

Co?bff7

-lfAMJW COURT COMMISSIONER DECISIONS.
A

If a &&l-y &VJJ&

hearing in any administrative support enforcement

proceeding under s. 49.852, 49.856 or 49.857, the department of workforce
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

development or the obligor may, within 15 business days after the date that the
0

family circuit court commissioner makes his or her decision, request review of the

decision by the court with jurisdiction over the matter.

SECTION 37. 51.10 ‘(4m) (d) of the statutes is amended to read:

51.10 C-1 Cd) If a patient admitted under par. (a) 1. has not signed a voluntary

admission application within 7 days after admission, the patient, the guardian ad

litem and the physician who signed the admission request shall appear before the

judge or circuit court commissioner cCQB+X& assigned to exercise probate

jurisdiction for the county in which the facility is located to determine whether the

patient shall remain in the facility as a voluntary patient. If the judge or circuit court

commissioner determines that the patient desires to leave the facility, the facility

shall discharge the patient. If the facility has reason to believe the patient is eligible

for commitment under s. 51.20, the facility may initiate procedures for involuntary

commitment.

SECTION 38. 51.20 (1) (c) of the statutes is amended to read:

51.20 (1) (c) The petition shall contain the names and mailing addresses of the

petitioners and their relation to the subject individual, and shall also contain the

names and mailing addresses of the individual’s spouse, adult children, parents or

guardian, custodian, brothers, sisters, person in the place of a parent and person

with whom the individual resides or lives. If this information is unknown to the

petitioners or inapplicable, the petition shall so state. The petition may be filed in

the court assigned to exercise probate jurisdiction for the county where the subject

individual is present or the county of the individual’s legal residence. If the judge of

the court or a circuit court commissioner who handles probate matters is not

available, the petition may be filed and the hearing under sub. (7) may be held before
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SECTION 38

a 1

2

(33

d

a judge or circuit court commissioner of any circuit court for the county.F o r  t h e

judge of the court or court commissioner

constitute probable cause to believe the allegations ofthe petition.’ The petition shall

c9
6

7 be sworn to be true. If a petitioner is not a petitioner having personal knoyledge as

8 provided in par. (b), the petition shall contain a statement providing the basis for his

9

10

11 51.45 (12) (b) (intro.) The physician, spouse, guardian or a relative of the person

12 sought to be committed, or any other responsible person, may petition a circuit court

a 13 commissioner or the circuit court of the county in which the person sought to be

14 committed resides or is present for commitment under this subsection. The petition

15 shall:
JSECTION 40. 51.45 (12) (c) (intro.) of the statutes is amended to read:16

17 51.45 (12) (c) (intro.) Upon receipt of a petition under par. (b), the circuit court

18 commissioner or court shall:
J

19 SECTION 41. 51.45 (12) (c) 1. of the statutes is amended to read:

20 51.45 (12) (c) 1. Determine whether the petition and supporting affidavits

21 sustain the grounds for commitment and dismiss the petition if the grounds for

22 commitment are not sustained thereby. If the grounds for commitment are sustained

23 by the petition and supporting affidavits, the court or circuit court commissioner

24 shall issue an order temporarily committing the person to the custody of the county

department pending the outcome of the preliminary hearing under sub. (13) (d).25
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6

7

8

9

10

11

12

13

14

15

16

17

1
JSECTION 42. 51.45 (13) (dm) of the statutes is amended to read:

3 court shall be carried out by the judge of such court court commissioner

ended to read:

7 59.37 Service when no coroner. Whenever there is a vacancy in the office

of coroner, or when the coroner is absent from the county, sick or unable to perform

the duties of that office, or for any reason, except the nonpayment of legal fees,

refuses to serve and execute legal process against the sheriff in any action

commenced in any court of record within the county for which the coroner was or

should have been elected, any judge of a court of record or circuit court commissioner

of the county may, on proof of the vacancy, sickness, absence or refusal to serve and
0

execute such process, by an order to be endorsed on such process and addressed to

him or her, empower any citizen of the county in which such process is to be served

and executed to serve and execute the same; and that order shall be sufficient

authority to the person therein named to serve and execute such process with like

powers, liabilities and fees as the coroner.

1 amended t&ad:

establishment of paternity and the m

PROGRAM; MEDICAL SUPPORT

department of workforce

and spousal support and

port liability programs provided for

The board may designate by board
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SECTION 44

resolution any office, officer, board, department or agency, except the cler

e county child support agency. The board or county child

and administer the programs in accordance w e contract with

onsible for support

enforcement under missioner and all othe

county officials shall coo the department of workfo

development as necessary to equired under the programs. T

county shall charge the fee establi epartment of workforce developm

under s. 49.22 for services provided his subsection to persons not receivi

benefits under s. 49.148 or 49.1 under s. 46.261, 49.19 or 49.47.

SECTION 45. 59.53 (5

is amended to read:

59.53 (5m) (a) S ct to approval of the departme

gnate by resolution any office, officer,

nty support collection designee to receive and

ort payments ordered by the court under s. 948.22 (7) and child an

upport payments and maintenance payments ordered by the court or the

circuit court commissioner under ch. 767 or ordered by a court in another

ounty or jurisdiction but enforced or received by the court of the support collection

SECTION 46. 5 (c) of tht: statutes is amended to read:

59.64 (1) (c) Of ju

commissioners shall, on or before t

to the clerk of their respective counties
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The clerk shall

Statpmpnt. to be made and returned.
J

SECTION 47. 59.64 (1) (d) (intro.) of the statutes is amended to read:

59.64 (1) (d) ~~ Of court o
c’t hk.!&

fj?cers; certification; audit by district attorney;

waiver.
I
Fees of of&ers,  in any action or proceeding before a circuit or sunnlemental

court commissioner, shall be certified to and allowed by the board in, the following

manner:

k
15

16

17

18

20

21

22

23

24

25

SECTION 48. 59.64 (1) (e%f the statutes is amended to read:

59.64 (1) (e) Fees for statements and certificates. Every circuit or sunDlementa1

court commissioner shall receive from the treasurer $1 per page for making

statements and returns required by par. (c) and $1 for making each certificate

required by par. (d). All such statements and certificates shall be transmitted to he
cr+tilf  o TAC scflp/Qhefl F

clerk by certified mail and for transmitting the statements and certlhcates th

commissioner shall receive $1.
J

SECTION 49. 59.64 (1) (f) of the statutes is amended to read:
wwt~~ e-0 w-t

59.64 (1) (f) CI at any session thereof may as

provided in par. (d) 2. examine and allow any statement, account or claim of any

circuit or suDDlementa1  court commissioner which is on file with the clerk before the

opening of the session of the board.
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1

2

3

4

5

6

7

8

9

10

11

12

****NOTE: I did not amend s. 59.64 (1) (g) 4., thus making all court commissioners,
including municipal court commissioners, subject to penalties under s. 946.12. OK?

SECTION 50. 59.79 (5gf the statutes is amended to read:

59.79 (5) FEE FOR CERTAIN MARRIAGE CEREMONIES. Enact an ordinance imposing

a fee to be paid in advance to the clerk for each marriage ceremony performed by a

judge or a circuit or sunplemental court commissioner specified in s. 765.16 (5) in the

courthouse, safety building or children’s court center during hours when any office

in those public buildings is open for the transaction of business. The amount of the

fee shall be determined by the board.

SECTION 51. 63.03 (2) (z) of the statutes is amended to read:

63.03 (2) (z> Phil Circuit court commissioners under s. 757.68 (1). &y

person aualifred and acting as a court commissioner on August 1. 1978. shall be

considered a circuit court commissioner and shall continue in the classified countv

civil iQcebutn r n st 1.1

01 shall be in the unclassified civil service,

SECTION 52. 69.15 (3my (a) 3. and 4. of the statute

are amended to read:

16 69.15 (3m) (a) 3. Except as provided in subd. 4, the person rescinding the

17 statement files the document under subd. 2. before the day on which a court or #&m-i@

18 circuit court commissioner makes an order in an action affecting the family involving

19 the man who signed the statement and the child who is the subject of the statement

20 or before 60 days elapse after the statement was filed, whichever occurs first.

21 4. If the person rescinding the statement was under age 18 when the statement

22 was filed, the person files the document under subd. 2. before the day on which a

23 court or &m-i&y-t court commissioner makes an order in an action affecting the
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17
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SECTION 52

family involving the man who signed the statement as the father of the registrant

and the child who is the subject of the statement or before 60 days elapse after the

person attains age 18, whichever occurs first.

SECTION 53. J75.43 of the statutes is amended to read:

75.43 Election to receive deposit; costs. The county may, at any time

within 20 days after receiving an answer showing that a deposit has been made by

any defendant or defendants as provided in s. 75.42, give notice to such defendant

or defendants that it elects to receive such deposit and that it will, at a time specified

in such notice, apply to the clerk of the circuit court, circuit judge or a m court

commissioner to adjust the costs and disbursements which said defendant or

defendants ought to pay, and that upon the payment of the costs and disbursements

so adjudged the county will release to such defendant or defendants all right, title

and claim which it has to the parcel or parcels of land on account of which such
ih?
d=osit is made by virtue of any deed made for the nonpayment of taxes; and unless

Ae., COP+& are paid within 20 days after the same shall have been so adjusted the

clerk of the court shall, upon presentation of an affidavit showing the nonpayment

thereof, enter judgment therefor in favor of the county and against the defendant,

which shall be enforced as other money judgments.

SECTION 54. 101.02 (5) (c)<f the statutes is amended to read:

101.02 (5) (c) In the discharge of his or her duties such agent shall have every

power of an inquisitorial nature granted in this subchapter to the department, the

same powers as a wnlemental  court commissioner with regard to the taking of

depositions and all powers granted by law to a sunnlemental court commissioner

relative to depositions.
J

SECTION 55. 103.005 (5) (c) of the statutes is amended to read:
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SECTION 55
: I

1.

2

3

4

5

6

7

8

9

10

11

12

103.005 (5) (c) In the discharge of his or her duties such agent shall have every

power of an inquisitorial nature granted in chs. 103 to 106 to the department, the

same powers as a supplemental court commissioner with regard to the taking of

depositions and all powers granted by law to a Eunplemental court commissioner

relative to depositions.

SECTION 56. J133.10 (1) of the statutes is amended to read:

a 13

14

15

16

17

18

19

20

21

22

23

24

e 25

133.10 (1) The examination of any party, or .if a corporation or limited liability

company be a party, of the president, secretary, other principal officer or the general

managing agent thereof, or of the person who was such president, secretary, officer

or agent at the time of the occurrence of the facts made the subject of the

examination, or of any person acting for another or for a corporation, limited liability

company or partnership, other than as a witness on a trial, may be taken by

deposition at the instance of the department of justice in any such action or

proceeding at any time between the commencement thereof and final judgment.

Such deposition shall be taken within the state before a judge at chambers or acircuit

or supplemental court commissioner on previous notice to such party and any other

adverse party or the attorney thereof of at least 5 days, and may be taken without

the state.
J

SECTION 57. 133.11 (1) of the statutes is amended to read:

133.11 (1) Whenever the attorney general files with any circuit or

mnplemental  court commissioner a statement that the attorney general has reason

to believe and does believe that a violation of this chapter has occurred, the

commissioner shall issue a subpoena or a subpoena requiring the production of

materials as requested by the department ofjustice. Mileage or witness fees are not

required to be paid in advance but claims for such mileage and fees duly verified and



1 approved by the department of *justice shall be audited and paid out of the state

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

d2

25

1997 - 1998 Legislature -28- LRES-5 1324’2
RPN:jg:fp

SECTION 57 i

treasury and charged to the appropriation provided by s. 20.455 (1) (d), and shall be

at the same rates as witnesses in the circuit court.

SECTION 58. 171.04 (Ii/of the statutes is amended to read:

171.04 (1) If any property delivered to any forwarding merchant, wharfinger

or warehouse keeper, for carriage or storage, is in a state of decay or manifestly liable

to immediate damage and decay, the person in whose custody tb.e property is, the

person’s agent or attorney, may make an affidavit of this fact, and present the

affidavit to a circuit judge or B court commissioner for the county in which the

property is located, and the circuit judge or circuit court commissioner shall

immediately make an order requiring the sheriff or any constable of the county to

immediately inspect the property, and directing him or her, if it is found to be in a

state of decay or manifestly liable to immediate damage or decay, to summarily sell

the property without notice.

SECTION 59. 171.05vbf the statutes is amended to read:

171.05 Perishable property, held otherwise, how disposed of. If any

property is perishable or subject to decay by keeping, the person in whose custody

the property is, the person’s agent or attorney, may make an affidavit of this fact and

present the affidavit to a circuit judge or circuit court commissioner for the county

in which the property is located, and the judge or circuit court commissioner shall

immediately make an order requiring the sheriff or any constable of the county to

immediately inspect the property, and if it is found to be perishable or subject to

decay by keeping, to n affidavit of this fact. Upon the return of

this affidavit, the judg making the order shall immediately issue

an order requiring the sheriff or constable to sell the property at public auction,
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SECTIONED
c

0

1 giving notice of the time and place of the sale by publication of a class 1 notice, under

ch. 985, and serving upon the consignor, the consignee and the custodian of the

property, if they are known, a copy of the notice by mail. The sheriff or constable

shall, at the time and place fixed by the notice, unless the property has been

otherwise lawfully disposed of, sell the property at public auction, and shall make

full return of his or her execution of the order, and return the same with an inventory

2

3

4

5

6

7 the sale, after deducting his or her fees, to the

the order. From the proceeds of the sale, the judge

charges that have been incurred in relation to the

property, or a ratable proportion of each charge, if the proceeds of the sale are not
J

sufficient to pay all the charges; and the balance, if any, the judge or circuit court

commissioner shall immediately pay over to the treasurer of the county, with a copy

of all the proceedings in the matter. The county treasurer shall file the copy in his

or her offlce. The person in whose custody the property is when the proceedings for
-3

the sale were commence& shall immediately notify the consignor and consignee of

the salecn writingY/which  shall be served by leaving a copy with the consignor and

8

9

10

11

12

0 13

14

. 015

16

17 consignee personally or by mail.
J

18 SECTION 60. 171.06 of the statutes is amended to read:

19 171.06 Unclaimed property, how disposed of. When any property is not

perishable or subject to decay and is not claimed and taken away within one year

after it was received, it may be sok! as follows: The person in whose custody the

20

21

22 property is, or the person’s agent or attorney, may make an affidavit of the facts and

23 present the same to a judge or circuit court commissioner of the county in which the

24

0 25

property is located and such judge or circuit court commissioner shall immediately

issue an order requiring the sheriff or any constable of the county to sell the property
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at public auction, giving 60 days’ notice of the time and place of the sale to the

consignor, the consignee and the custodian of the property. This notice shall be in

writing and served personally or by mail upon the persons whose names and

residences are known. If the name or residence of any of the persons is unknown and

cannot be ascertained with reasonable diligence, the sheriff or constable shall make

an affidavit of this fact and shall publish a class 3 notice, under ch. 985, in the county.

At the time and place of the sale the sheriff or constable shall sell the property at

public auction and shall make a full return of the sheriff’s or constable’s proceedings
f(rceI. -f cc-d-

under the order to the judge or/Icommissioner issuing the order, together with proof

of service or publication of the notice of the sale, and an inventory of the property sold

and the proceeds of the sale after deducting the sheriff’s or constable’s fees. From
CA tii, ‘2’ 2’c&.ff-

the proceeds of the sale the judge or commissionerA shall pay all legal charges that

have been incurred in relation to the property, including the charges of the person

in whose custody the property was when the proceedings were begun, or a ratable_-
proportion of each charge if the proceeds of the sale are not sufficient to pay all

2’ c-UG 2 6

8
-he

C/f-C .=f l
dge or commissioner &hall immediately pay1.

his or her county, with a copy of all proceedings in the matter.

The county treasurer shall file the copy in his or her office. The person in whose

L-custody the property is when any proceeding for the sale is commence+shall

immediately notify the consignor and consignee of the sale, in writing, and served
/

by leaving a copy thereof with the consignor and consignee, personally or by mail.
jY

SECTION 61. 196.24 (2) of the statutes is amended to read:

196.24 (2) In the discharge of his or her duties, an agent appointed under sub.

(1) shall have any inquisitional power granted to the commission and the power of 0
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d
1 rl’

a SUpplemental  court commissioner to take depositions under s. 75?&%@)753.36 (2)
.

2 6).

3
J

SECTION 62. 563.71(l)  (a) of the statutes is amended to read:

4 563.71 (1) (a) Whenever the attorney general files with a circuit or

5 sunplemental  court commissioner a statement that the attorney general believes

6 that a violation of this chapter has occurred, the commissioner shall issue a subpoena

7 for any person requested or named by the attorney general. Mileage and witness fees

8 need not be paid in advance, but only verified claims for mileage and fees which are

9 approved by the attorney general shall be paid out of the state treasury and charged

10 to the appropriation under s. 20.455 (1) (d) and shall be the same rates as those paid

witnesses in circuit court.

SECTION 64. 753.36 (titlk)  of the statutes is created to read:

753.36 (title) Supplemental court commissioners.

SECTION tia. ‘/ST% of tne statute

A -

ge acting as a court commissioner,
1
--

of, or make any order in any matter or

r her rights would be in any

hich he or she is
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SECTTON  65 *

757.24 Liability of judicial officers. Circuit judges and circuit court

commissioners shall be held personally liable to any party injured for any wilful

violation of the law in granting injunctions and appointing receivers, or for refusing

to hear motions to dissolve injunctions and to discharge receivers if the motions are

made in accordance with law or such rules as are promulgated by the supreme court.

SECTION 67. 757.30 (2):f the statutes is amended to read:

757.30 (2) Every person who appears as agent, representative or attorney, for

or on behalf of any other person, or any firm, partnership, association or corporation

in any action or proceeding in or before any court of record, circuit or supplemental

court commissioner, or judicial tribunal of the United States, or of any state, or who

otherwise, in or out of court, for compensation or pecuniary reward gives professional

legal advice not incidental to his or her usual or ordinary business, or renders any

legal service for any other person, . or any firm, partnership, association or

corporation, shall be deemed to be practicing law within the meaning of this section.
J

SECTION 68. 757.68 (title) of the statutes is amended to read:

757.66 (title) Ceu& Circuit commissioners.
J

SECTION 69. 757.68 (1 j of the statutes is repealed and recreated to read:
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SECTXON  69

757.68 (1) In every county organized for judicial purposes, the/\crounty board

commissioner, and s%%&@&ien.a circuit court commissioner positions!i
for

the efficient administration of judicial business within the circuit courts of the

part-timeT:Each  circuit court commiss:oner shall take and file the official oath in the

office of the clerk of the circuit court of the county for which appointed before

performing any duty of the office. Chapter 75 of the supreme court rules shall govern

the qualifications for, and appointment, supervision, training, evaluation andA

circuit court commissioners.

J 17

18

19

20

21

22

to read:

753.36 (1) In each county the circuit

judges shall appoint
/

&&SJ$&  num)&f ~XH%&ZW Sunnlemental court
.

commissioners as the proper transaction of business requires m

.exe@~+~  except that in counties having a population of 200,000 or more each judge.
i5

may appoint not more than 2 such sunnlemental commissioners anrl

. . . . .
. In all counties the

appointments shall be subject to the approval of a majority of the circuit judges for

the county. Appointments

clerk of the circuit court. j
-’

11 be filed in the office of the

pointed after May 16, 1978,

Bomwswrad
- 5’ - -

1 +3+P@w-*-*mshall be attorneys licensed to practice
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1 in this siate. The appointing judge may remove, at will and without cause, any

2 sum court commissioner appointed by the judge or the judge’s predecessor

3 in office. Unless he or she is so removed, the term of each sunnlemental  court

4 commissioner shall continue until the expiration of the term of the appointing judge

6 sugDlemental  court commissioner shall take and file the official oath in the offrice of

7 clerk of the circuit court of the county for which appointed before performing any

8 duty of the office. . .

9 SECTION 71. 757.68 (2m) of the statutes is created to read:

10 757.68 (2m) In counties having a population of 500,000 or more, at least one

11 full-time circuit court commissioner position shall be established to assist in the

72. 757.68 (3),&&4 (4) of the tatutes are repealed.
L@d? CS) CW~d

15

16

0)1

19

20

21

22

24

25

SECTION 73. 757.68 (5) of the statutes is renumbered 753.36 (6) and amended

to read:

tl 753.36 (6) Supplemental
2- &iii

appointed under sub. @ (1) shall colle~&$‘~~seribe&
/

SECTION 74, 757.69 (title)$f the statutes is amended to read:

757.69 (title) Powers an.5 duties  of circuit court commissioners.
I/

SECTION 75. 757.69 (1) (intro.) of the statutes is repealed and re%ated to read:

757.69 (1) (intro.)

commissioner shall confer al

allowed under s
l

may perform

r SCR 75.02 appointing a circuit court

nd duties of a circuit court commissioner
LP

the duties that a circuit court commissioner
f -vG%Id~,Qp t7\c .

78 a
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SECTION 76i
a 1

2

3

4

5

6

7

8

9

10

11

12

a 13

14

SECTION 76. 757.69 (1) (<> of the statutes is amended to read:

757.69 (1) (b) In criminal matters issue summonses, arrest warrants or search

warrants a-r&*  conduct initial appearances of persons arrested &a set bail &&-he

c. tU. L

m, inform the.defendant  in accordance with s. 970.02 (G-S-the

d refer the

tions specifiid  under s. 977.07 (1).
&Et-d-r  _

urt commissioner&ee+she ma

examination and arraignment  and, with the consent

of both the state and the defendant, may accept a guilty plea. If a court refers a

disputed restitution issue under s. 973.20 (13) (c) 4., the circuit court commissioner

shall conduct the hearing on the matter in accordance with s. 973.20 (13) (c) 4.
.._.I. ._. . r , . -

77. 757.69 (1) (g) of the statutes is amended to read:
Y

,
21

I I24

.69 (1) (g) When assigned to the court assi n under chs. 48

and shelter care hearing

ed in par. u> or (m), whichever

which the respondent is



Y
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2
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SECTION 77

&u&e&n-ydecis’on-bythe commi.ssioner  shall be rev&Wed  by the judge of

cxfkwd& _ w hit\\-

.,&e&m&

I. . . .has been- assigned -upon .motion of -any -par@+&&
* .~rder-or-ruhng-by-t - .missioner-may be-certified=to-&ekarr&

&&u&&which  such case has been assigned upon-a-motion-o~-

10

11

12

13

14

15

17

19

20

22

23

24

25

refer to a circuit court commissioner appointed

75.02 cases in which ..

SECTION 80. 757.69 (2) (a)$f the statutes is amended to read:

757.69 (2) (a) The trial of an issue of fact requires the examination of an

account, in which case the circuit court commissioner may be directed to report upon

any specific question of fact involved therein.

SECTION 81. 757.69 (amyof the statutes is created to read:

757.69 (2m) Circuit court commissioners may exercise, under their own

authority, all of the powers listed under s. 753.36 (2fl
&I c?y

Q-c.

SECTION 82. 757.69 (3&f the statzis  renumbered 753.36 (Z), and 753.36 (2)

(intro.) and (g), as renumbered, amended to read: ( ,-,

753.36 (2) (intro.) Ceu-rt  Sunnlemental  court commissioners 
*5

779 7fi’l. ..d. . . .

(g) Except as provided in s. ing

according to the procedures set out in ch. 767 whenever a circuit court commissioner

is specifically authorized to do so.

SECTION 83. 757.69 (4)&d (5) of the statutes are renumbered 753.36 (3) and

(4) and amended to read:
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SECTION 83
i

9; 1

2

3 required by a court.

4

5

6

7

8

9

10

11

12

13

014

15

16

17

18

19

20

21

22

23

24

25

753.36 (3) In addition to the duties expressly set forth in sub. CC) 0 (a) to

a supplemental court commissioner may perform other ministerial duties as

(4) A sum&mental  court commissioner may transfer to a court any matter in

which it appears that justice would be better served by such a transfer.

SECTION 84. 757.69 (6)gf the statutes is repealed.

SECTION 85. 757.69 (7)%f the statutes is renumbered 753.36 (5) and amended

to read:

753.36 (5) A Sunulemental court commissioner shall refer to a court of record

for appropriate action every alleged showing of contempt in the carrying out of the

lawful decisions of the supnlemental  court commissioner.
J

~ECITON 86. 757.695 of the statutes is renumbered 799.08, and 799.08 (intro.),

as renumbered, is amended to read:

799.08 h-u& Circuit court commissioners; small claims matters.”
V

(intro.) &A circuit court commissioner  E. ?5%68 !I) !b)

mthorized to assist in the administration of ,

matters under this chanter shall conduct the hearings and proceedings as prescribed

by e&799 this chanter and

SECTION 87. 757.70 (2 jof the statutes is amended to read:

757.70 (2) All hearings before a circuit or supplemental court commissioner

shall be held in the county courthouse or other court facilities provided by law. This

provision does not apply to nontestimonial proceedings, supplementary hearings on
J

the present financial status of a debtor under s. G%Z69-@ 753.36 (27 (h) or

depositions taken before a circuit or sunnlemental court commissioner.
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SECTION 88

1

3

4

5

6

7

8

9

10

11

-12

SECTION 88. 757.72 (title) of the st

757.7$#Je)

I/SECTION 89. 757.72 (1) of the statutes is amended to read:

757.72 (1) In counties having a population of 500,000 or more, there is created

in the classified civil servicem a c’ircuit court commissioner

position to assist in nrobate matters. In counties having a population of at least

100,000 but not more than 500,000, the county board may create 

a circuit court commissioner position to assist in probate matters, which may be in

the classified civil service.
J

SECTION 90. 757.72 (2) of the statutes is repealed.
J

SECTION 91. 757.72 (3) of the statutes is repealed.

SECTION 92. 757.72 J(4) of the statutes is repealed and recreated to read:

757.72 (4) Circuit court commissioners assisting in probate matters shall b
/

G!
appointed under SCR 75.02 (.@ and are subject to chapter 75 of the supreme court

c’ Irules. /

w-w.7.72 5) ’ e st
3=- ,/ .

SECTION  94: 757.72 (6)“of the statutes is repealed.

SECTION 95. 757.72 (7&f the statutes is repealed.
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. .

s-G%TBSCR  75.02 (1) or a sv. * /

75.02 (2) to perform duties specified under SCR 75.03 on a temporary  or occasional

basis.
7 J

SECTION 98. 765.11(l) of the statutes is amended to read:

765.11 (1) If any parent, grandparent, child, or natural guardian of a minor

applicant for a marriage license, any brother, sister or guardian of either of the

applicants for a marriage license, either of the applicants, the district attorney or the

Gmi-ly circuit court commissioner believes that the statements of the application are

false or insufficient, or that the applicants or either of them are incompetent to

marry, that person may file with the court having probate jurisdiction in the county

in which the marriage license is applied for, a petition under oath, setting forth the

grounds of objection to the marriage and asking for an order requiring the parties

making such application to show cause why the marriage license should not be

refused. Whereupon, the court, if satisfied that the grounds of objection are prima

facie valid, shall issue an order to show cause as aforesaid, returnable as the court

directs, but not more than 14 days after the date of the order, which shall be served

forthwith upon the applicants for the marriage license residing in the state, and upon

the clerk before whom the application has been made, and shall operate as a stay

upon the issuance of the marriage license until further ordered; if either or both of

the applicants are nonresidents of the state the order shall be served forthwith upon

the nonresident by publication of a class 1 notice, under ch. 985, in the county
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SECTIONS~ _

1

2

3

4
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wherein the application is pending, and by mailing a copy thereof to the nonresident

at the address contained in the application.
J

SECTION 99. 765.11(2) of the statutes is amended to read:

765.11 (2) If, upon hearing, the court finds that the statements in the

application are wilfully false or insufficient, or that either or both of said parties are

not competent in law to marry, the court shall make an order refusing the marriage . .

license, and shall immediately report such matter to the district attorney. If said

falseness or insufficiency is due merely to inadvertence, then the court shall permit

the parties to amend the application so as to make the statements therein true and

sufficient, and upon application being so amended, the marriage license shall be

issued. If any party is unable to supply any of the information required in the

application, the court may, if satisfied that such inability is not due to wilfulness or

negligence, order the marriage license to be issued notwithstanding such

insufficiency. The costs and disbursements of the proceedings under this section

shall rest in the discretion of the court, but none shall be taxed against any district

attorney or &m-i&  circuit court commissioner acting in good faith.

SECTION 100. 765.16 (5) $ the statutes is amended to read:
L/. .765.16 (5) Any  E ?W. . circuit

court commissioner annointed  under SCR 75.02 (1) or suunlemental  court

commissioner appointed under s. W&68 753.36 (1:.

SECTION 101. 767.045 (1) (c) (intrg)  of the statutes

1s amended to read:

767.045 (1) (c) (intro.) The attorney responsible for support enforcement under

s. 59.53 (6) (a) may request that the court or &mi-ly  circuit court commissioner

appoint a guardian ad litem to bring an action or motion on behalf of a minor who 0
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SECTION 101

m 1

2

3

4

5

6

7

8

10

is a nonmarital child whose paternity has not been acknowledged under s. 767.62 (1)

or a substantially similar law of another state or adjudicated for the purpose of

determining the paternity of the child, and the court or &G-ly circuit court

commissioner shall appoint a guardian ad litem, if any of the following applies:

SECTION 102. 767.081 (title)l/of  the statutes is amended to read:

767.081 (title) Information from the office of the family court

commissioner.
J

SECTION 103. 767.081 (1) of the statutes is amended to read: /dNk b t%L

767.681 (1) Upon the filing of an action affecting the family, the,family  court
/

commissionerrl- shall inform the parties of any services, including referral services,

13

court counseling services under s. 767.11.
J

nd by the director of family

SECTION 104. 767.083 (2) of the statutes is amended to read:

14

15
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17
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24

767.083 (2) An order by the court, after consideration of the recommendation
7

of the &-m-i&  circuit court commissioner, directing an immediate hearing on the

petition for the protection of the health or safety of either of the parties or of any child

of the marriage or for other emergency reasons consistent with the policies of this

chapter. The court shall upon granting such order specify the grounds therefor.
J

SECTION 105. 767.085 (1) (i) of the statutes is amended to read:

767.085 (1) (i) If the action is one under s. 767.02 (1) (a), (b), (c), (d), (h) or (i),

that during the pendency  of the action, without the consent of the other party or an

order of the court or family circuit court commissioner, the parties are prohibited

from, and may be held in contempt of court for, encumbering, concealing, damaging,

destroying, transferring or otherwise disposing of property owned by either or both
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SECTION 105

of the parties, except in the usual course of business, in order to secure necessities

or in order to pay reasonable costs and expenses of the action, including attorney fees.
JSECTION 106. 767.085 (1) (i) (intro.) of the statutes is amended to read:

767.085 (1) (j) (intro.) Unless the action is one under s. 767.02 (1) (g) or(h), that

during the pendency of the action, the parties are prohibited from, and may be held

in contempt of court for, doing any of the following without the consent of the other

party or an order of the court or family circuit court commissioner:
J

SECTION 107. 767.087 (1) (b) of the statutes is amended to read:

767.087 (1) (b) If the action is one under s. 767.02 (1) (a), (b), (c), (d), (h) or(i),

encumbering, concealing, damaging, destroying, transferring or otherwise disposing

of property owned by either or both of the parties, without the consent of the other

party or an order of the court or &m-Sly  circuit court commissioner, except in the usual

course of business, in order to secure necessities or in order to pay reasonable costs

and expenses of the action, including attorney fees.

SECTION 108. 767.087 (1) (c)<f the statutes is amended to read:

767.087 (1) (c) Unless the action is one under s. 767.02 (1) (g) or (h), without

the consent of the other party or an order of the court or #ugly circuit court

commissioner, establishing a residence with a minor child of the parties outside the

state or more- than 150 miles from the residence of the other party within the state,

removing a minor child of the parties from the state for more than 90 consecutive

days or concealing a minor child of the parties from the other party.
J

SECTION 109. 767.087 (2) of the statutes is amended to read:

767.087 (2) The prohibitions under sub. (1) shall apply until the action is

dismissed, until a final judgment in the action is entered or until the court or #km-i&

circuit court commissioner orders otherwise.
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SECTION 110. 767.11(l) (c)gf the statutes is amended to read.
~9/4er”L/r cur L4 i%i= .@FC~> df

767.11 (1) (c) A county or ‘counties may designate a the amily court

commissioner as the director under par. (a) or (b).
J

SECTION 111. 767.11(5)  (a) of the statutes is amended to read:

767.11 (5) (a) In any action affecting the family, including a revision of

judgment or order under s. 767.32 or 767.325, in which it appears that legal custody

or physical placement is contested, the court or famil-y circuit court commissioner

shall refer the parties to the director of family court counseling services for possible

mediation of those contested issues. The court or the &n&y circuit court

commissioner shall inform the parties that the confidentiality of communications in

mediation is waived if the parties stipulate under sub. (14) (c) that the person who

provided mediation to the parties may also conduct the legal custody or physical

placement study under sub. (14).

SECTION 112. 767.11(5)  (b)<f the statutes is amended to read:

767.11(5)  (b) Ifboth parties to any action affecting the family wish to have joint

legal custody of a child, either party may request the court or #km-i-& circuit court

commissioner to refer the parties to the director of family court counseling services

for assistance in resolving any problem relating to joint legal custody and physical

placement of the child. Upon request, the court shall so refer the parties.

SECTION 113. 767.11(6)  tf the statutes is amended to read:

767.11 (6) ACTION UPON REFERRAL. Whenever a court or #km-$ circuit court

commissioner refers a party to the director of family court counseling services for

possible mediation, the director shall assign a mediator to the case. The mediator

shall provide mediation if he or she determines it is appropriate. If the mediator

determines mediation is not appropriate, he or she shall so notify the court.
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1 Whenever a court or fami& circuit court commissioner refers a party to the director

2 of family court counseling services for any other family court counseling service, the

3 director shall take appropriate action to provide the service.

4
“/

SECTION 114. 767.1103) of the statutes is amended to read:

0
5 767.11 (13) POWERS OF COURT OR - CIriCUIT  COURT COMIbfISSIONER.

6 Except as provided in sub. (8), referring parties to mediation under this section does

7 not affect the power of the court or #$sB& circuit court commissioner to make any

8 necessary order relating to the parties during the course of the mediation.

‘g 1

b

SECTION 115. 767.115 (1) (a)$f the statutes-misc in A@

10 44, is amended to read:

11 767.115 (1) (a) At any time during the pendency of an action affecting the

12 family in which a minor child is involved and in which the court or &m-i&c-  court

13 commissioner determines that it is appropriate and in the best interest of the child,

14 the court or &n-i& circuit court commissioner, on its own motion, may order the

15 parties to attend a program specified by the court or #‘am-i& circuit court

16

17

u
19

commissioner concerning the effects on a child of a dissolution

SECTION 116. 767.115 (1) (b)$f the statutes

is amended to read:

767.115 (1) (b) At any time during the pendency of an action to determine the

20 paternity of a child, or an action affecting the family for which the underlying action

21 was an action to determine the paternity of a child, if the court or #&mi+circuit court

22 commissioner determines that it is appropriate and in the best interest of the child,

23 the court or f&ai-ly circuit court commissioner, on its own motion, may order either

24 or both of the parties to attend a program specified by the court or #&mi-ly circuit court

,25 commissioner providing training in parenting or coparenting skills, or both.
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SECTION 117

a 1
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767.115 (2) Notwithstanding s. 767.07, the court or &m-i& circuit court

commissioner may require the parties to attend a program under sub. (1) as a

condition to the granting of a final judgment or order in the action affecting the

,family  that is pending before the court or &&l-y circuit court commissioner.a 13
1 I\Wd- F
fgA3 l4 SECTION 119. J767.125 of the statutes is amended to read:

15 767.125 Order for appearance of litigants. Unless nonresidence in the

SECTION 117. 767.115 (lm> if the statutes& t

%
is amended to read:

767.115 (lm) A program under sub. (1) shall be educational rather than

therapeutic in nature and may not exceed a total of 4 hours in length. The parties

shall be responsible for the cost, if any, of attendance at the program. The court or

km-i& circuit court commissioner may specifically assign responsibility for payment

of any cost. No facts or information obtained in the course of the program, and no

report resulting from the program, is admissible in any action or proceeding.

SECTION 118. 767.115 J(2) of the statutes is amended to read:

16 state is shown by competent evidence, service is by publication, or the court shall for
/ 17 other good cause otherwise order, both parties in actions affecting the family shall

18 be required to appear upon the trial. An order of the court or family circuit court

19 commissioner to that effect shall accordingly be procured by the moving party, and

20 shall be served upon the nonmoving party before the trial. In the case of a joint

petition the order is not re

SECTION 120. 767.13 f the statutes ti
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SECTION 121 ?

767.13 (1) COUNTIES OTHER THAN MILWAUKEE. (a) Appointment. In each cou

in a county having a population of 500,000 or more, the

chief judge of the judicial ad

mily court commissioner for the

mth; temporary appoint .t; assistants. w

10

11

12

13

14

15

16

17

The c&%HG#M family court commissioner, or ef

may be placed under a c y resolution of the county board.

18

19

20

21

22

23

24 a
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SECTION 121

****NOTE: Are the changes in this paragraph and the following subsection
consistent with your request?

67.13 (2) of the statutes is amended to read:

KEE COUNTY. (a) Appointment;

ion of 500,000 or more, there is created ’

family court commissioner

#k-mAy circuit court missioners as the county shall determine and

he chief judge of the judicial

administrative district under

availability; duties.

commissioner and

The family court

ourt commissioners w

commissioner shall ret ’ such salary as may be fix the county board, sha

perform their duti nder the direction of the ch judge of the judici

administrative di ct or a designee and shall be furnis with quarters an

nishings and supplies. The county board sha

ographic  and inves:,igational  service.

r is unavailable, ma circuit courtcommi

ed by the commissioner or by the chief judge of the judicial administr

strict or other judge as the chief judge may designate. In addition to the duties



1997 - 1998 -

In any county one or more retired or

c 8

22

23
\

ourt commissioners may be appo,$te/d as temporary
/

_ ” cI/vv-,
tistrative r,l

ommissioners shall

determine whether a judgment of divorce 1 b=nted, if both parties state that

the marriage is irretrievably’broken and tha aterial issues, including but not

limited to division of property or estate, legal ody, physical placement, chil

support, spousal maintenance and family support, esolved or if one party do

not participate in the action for divorce. The urt commissioner m

grant and enter judgment in any action over whit resides under t

paragraph unless the judgment modifies an agreement betw

material issues. If the &x+i& C&J,& court commissioner does

agreement between the parties on material issues, the action shall be ce

court for trial.

the statutes is amended to read:
- a

p
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s for enforcement of, or revision of j nt for, maintenance,

custody, physical p ment or visitation.

(5) (c) of the statutes i

conduct hearings and enter orde

court commissioner may

sT&-pport obligation

receive reasonable and necessary child support.
J

SECTION 129. 767.15 (1) of the statute

on the motion of a

-decision,~orderorrulin

court commissioner

hich the case has been

&k-new hearing

rate with the county and the department to ensure that all dependen

23 is amended to read:

24 767.15 (1) In any action affecting the family in which either party is a recipient

0 25 of benefits under ss. 49.141 to 49.161 or aid under s. 46.261,49.19 or 49.45, each party



/
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SECTION 129
I
I

1 shall, either within 20 days after making service on the opposite party of any motion

‘2 or pleading requesting the court or &a-i+ circuit court commissioner to order, or to

3 modify a previous order, relating to child support, maintenance or family support, or

4 before filing the motion or pleading in court, serve a copy of the motion or pleading

5 upon the county child support agency under s. 59.53 (5) of the county in which the

6 action is begun.

wad.
$

SECTION 131. 767.17 of the statutes is repealed.

9
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25

J
SECTION 132. 767.23 (1) (intro.) of the statutes is amended to read:

767.23 (1) (intro.) Except as provided in ch. 822, in every action affecting the

family, the court or &I-R+&  circuit court commissioner may, during the pendency

thereof, make just and reasonable temporary orders concerning the following

matters: /
J

SECTION 133. 767.23 (1) (a) of the statutes is amended to read:

767.23 (1) (a) Upon request of one party, granting legal custody of the minor

children to the parties jointly, to one party solely or to a relative or agency specified

under s. 767.24 (3). The court or fa-mAy  circuit court commissioner may order joint

legal custody without the.agreement of the other party and without the findings

required under s. 767.24:(2)  (b) 2. This order-may not have a binding effect on a final

custody determination.
J.

SECTION 134. 767.23 (1) (am) of the statutes is amended to read:

767.23 (1) (am> Upon the request of a party, granting periods of physical

placement to a party. The court or &mily circuit court commissioner shall make a

determination under this paragraph within 30 days after the request for a temporary

order regarding periods of physical placement is filed.
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SECTION 135

SECTION 135. 767.23 (lm) $the statutes is amended to read:

767.23 (lm) If a &mi-ly circuit court commissioner believes that a temporary

restraining order or injunction under s. 813.12 is appropriate in an action, the circuit

court commissioner shall inform the parties of their right to seek the order or

injunction and the procedure to follow. On a motion for such a restraining order or5

6 injunction, the family circuit court commissioner shall submit the motion to the court

7
,-I’

8

within 5 working days.
J

SECTION 136. 767.23 (In) of the statutes is amended to read:

9 767.23 (In) Before making any temporary order under sub. (l), the court or

10 family circuit court commissioner shall consider those factors which the court is

11 required by this chapter to consider before entering a final judgment on the same

12 subject matter. If the court or family circuit court commissioner makes a temporary

13 child support order that deviates from the amount of support that would be required

14 by using the percentage standard established by the department under s. 49.22 (9),

15 the court or family circuit court commissioner shall comply with the requirements

16 of s. 767.25 (In). A temporary order under sub. (1) may be based upon the written

17 stipulation of the parties, subject to the approval of the court or the family circuit

18 court commissioner. Temporary orders made by the Gm-i-ly circuit court
J

commissioner may be reviewed by the court

SECTION 137. 767.25 (4m) (f) 2. $the statute

tG@’44 is amended to read:

767.25 (4m) (f) 2. The notice provided to the parent shall inform the parent that

@1

62
0

2

22

23 coverage for the child under the new employer’s health benefit plan will be in effect

24 upon the employer’s receipt of the notice. The notice shall inform the parent that he

25 or she may, within 10 business days after receiving the notice, by motion request a



1997 - 1998 Legislature - 5 2 -

1

2

3

4

5

6

07

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SECTION 137 _

hearing before the court on the issue of whether the order to provide coverage of the

child’s health care expenses should remain in effect. Amotion under this subdivision

may be heard by akm-i-lycircuit  court commissioner.I f  t h e  p a r e n t  r e q u e s t s  a  h e a r i n g

LRE5132/PZ -
RPN:jg:fp

and the court or &m-i-&y circuit court commissioner determines that the order to

provide coverage of the child’s health care expenses should not remain in effect, the

court shall provide notice to the employer that the order is no longer in effect.

SECTION 138. 767.265 (1) ofthe statute

is amended to read:

767.265 (1) Each order for child support under this chapter, for maintenance

payments under s. 767.23 or 767.26, for family support under this chapter, for costs

ordered under s. 767.51(3) or 767.62 (4) (a), for support by a spouse under s. 767.02

(1) (f) or for maintenance payments under s. 767.02 (1) (g), each order for a revision

in a judgment or order with respect to child support, maintenance or family support

payments under s. 767.32, each stipulation approved by the court or the family

circuit court commissioner for child support under this chapter and each order for

child or spousal support entered under s. 948.22 (7) constitutes an assignment of all

commissions, earnings, salaries, wages, pension benefits, benefits under ch. 102 or

108, lottery prizes that are payable in instalments and other money due or to be due

in the future to the department or its designee. The assignment shall be for an

amount sufficient to ensure payment under the order or stipulation and to pay any

arrearages due at a periodic rate not to exceed 50% of the amount of support due

under the order or stipulation so long as the addition of the amount toward

arrearages does not leave the party at an income below the poverty line established

under 42 USC 9902 (2).
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SECTION 139

SECTION 139. 767.265 (2h) of the statute@&

m is amended to read:

767.265 (2h) If a court-ordered assignment does not require immediately3

4 effective withholding and a payer fails to make a required maintenance, child

5 support, spousal support or family support payment within 10 days after its due

date, within 20 days after the payment’s due date the court or &m-i-ly circuit court6

7 commissioner shall cause the assignment to go into effect by providing notice of the

8 assignment in the manner provided under sub. (2r) and shall send a notice by regular

mail to the last-known address of the payer. The notice sent to the payer shall inform9

10 the payer that an assignment is in effect and that the payer may, within a lo-day

11 period, by motion request a hearing on the issue of whether the assignment should

remain in effect. The court or family circuit court commissioner shall hold a hearing12

a 13 requested under this subsection within 10 working days after the date of the request.

14 If at the hearing the payer establishes that the assignment is not proper because of

15 a mistake of fact, the court or family circuit court commissioner may direct that the

16 assignment be withdrawn. Either party may, within 15 working days after the date

17 of a decision by a &mi-ly circuit court commissioner under this subsection, seek

review of the decision by the court with jurisdiction over the action.

ECTION 140. 767.265 (25 of the statute
@dz& 4//z

ended to read:

767.265 (2r) Upon entry of each order for child support, maintenance, family

18

22 support or support by a spouse and upon approval of each stipulation for child

23 support, unless the court finds that income withholding is likely to cause the payer

24

25

irreparable harm or unless s. 767.267 applies, the court, #&a-i-& Circuit court

commissioner or county child support agency under s. 59.53 (5) shall provide notice



1997 - 1998 Legislature -54- LRB-5132B’Z  -
RPN:jg:fp

SECTION 140

1

2

3

4

5

6

7

8

9

10

11012

13

14

15

16

17

18

19

20

21

22

23

24

allows for periodic transfers of funds and to file with the financial institution at

which the account is located an authorization for transfer from the account to the

department or its designee, whichever is appropriate. The authorization shall be

provided on a standard form approved by the court and shall specify the frequency

25 and the amount of transfer, sufficient to meet the payer’s obligation under the order l

of the assignment by regular mail or by facsimile machine, as defined in s. 134.72 (1)
a

(a), or other electronic means to the last-known address of the person from whom the

payer receives or will receive money. The notice shall provide that the amount

withheld may not exceed the maximum amount that is subject to garnishment under

15 USC 1673 (b) (2). If the department or its designee, whichever is appropriate, does

not receive the money from the person notified, the court, family circuit court

commissioner or county child support agency under s. 59.53 (5) shall provide notice

of the assignment to any other person from whom the payer receives or will receive

money. Notice under this subsection may be a notice of the court, a copy of the

executed assignment or a copy of that part of the court order directing payment. srre

SECTTON  141. 767.267 (1)%f the statut
-

is amended to read:

767.267 (1) If the court or the #km-i& circuit court commissioner determines i

that income withholding under s. 767.265 is inapplicable, ineffective or insufficient

to ensure payment under an order or stipulation specified in s. 767.265 (l), or that

income withholding under s. 767.25 (4m) (c) or 767.51 (3m) (c) is inapplicable,

ineffective or insufficient to ensure payment of a child’s health care expenses,

including payment of health insurance premiums, ordered under s. 767.25 (4m) or

767.51(3m),  the court or #km-i&  circuit court commissioner may require the payer to

identify or establish a deposit account, owned in whole or in part by the payer, that
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a 1 or stipulation, as required by the court or family circuit court commissioner.T h e

2 authorization shall include the payer’s consent for the financial institution or an

3 officer, employe or agent of the financial institution to disclose information to the

4 court, #&mi-ly circuit court commissioner, county child support agency under s. 59.53

.5 (5), department or department’s designee regarding the account for which the payer

6 has executed the authorization for transfer.

SECTION 142. 7jYZ.267 (5&f the statute

is amended to read:8

9 767.267 (5) A financial institution or an officer, employe or agent of a financial

10 institution may disclose information to the court, #&m-ily circuit court commissioner,

11 county child support agency under s. 59.53 (5), department or department’s designee

12 concerning an account for which a payer has executed an authorization for transfer

0 13 under sub. (1).
J

14 SECTION 143. 767.27 (2) of the statutes is amended to read:

15 767.27 (2) Exce# as provided in sub. (2m), disclosure forms required under this
f_

section shall be filed-within 90 days after the service of summons or the filing of a16

17 joint petition or at such other time as ordered by the court or family circuit court

18 commissioner. Information contained on such forms shall be updated on the record

to the date of hearing. ,

SECTION 144. 767.2971) (c) of the statute

amended to read:

22 767.29 (1) (c) Except as provided in sub. (lm), the department or its designee

23 shall disburse the money received under the judgment or order in the manner

24 required by federal l$gulations and take receipts therefor, unless the department or

25 its designee is unable to disburse the moneys because they were paid by check or
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: , SECTION 144 -

other draft drawn upon an account containing insufficient funds. All moneys

received or disbursed under this section shall be entered in a record kept by the

department or its designee, whichever is appropriate, which shall be open to

inspection by the parties to the action, their attorneys and the

commissioner.
J

145. 767.29 (1) (d) (intro.> of the statut

amended to read:

tro.) For receiving and disbursing maintenance, child support

or family support payments, and for maintaining the records required under par. Cc),

the department or its designee shall collect an annual fee of $25 to be paid by each

party ordered to make payments. The court or family circuit court commissioner

shall order each party ordered to make payments to pay the annual fee under this

paragraph at the time of, and in addition to, the first payment to the department or l
its designee in each year for which payments are ordered. All fees collected under

this paragraph shall be deposited in the appropriation account under s. 20.445 (3)

(ja). At the time of ordering the payment of an annual fee under this paragraph, the

court or family circuit court commissioner shall notify each party ordered to make

payments of the requirement to pay the annual fee and of the amount of the annual

fee. If the annual fee under this section is not paid when due, the department or its

designee may not deduct the annual fee from the maintenance orAd or fam%

support payment, but may do any/ of the following:

24

SECTION 146. 767.29 (1) (d)(/2. of the statut

is amended to read:

767.29 (1) (d) 2. Apply to the court or #&x-i& circuit court commissioner fora n

25 assignment relating to the annual fee in accordance with s. 767.265.


