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70.36 (title) Judges' and circuit court conmm ssioners

certification of status of pending cases.

SECTION 2. 70.36 (5) of the suprene court rules is created
to read:

70.36 (5) (a) In this subsection, "circuit court
commissioner” means a person appointed under SCR 75.02 (1) or a
suppl enental court conmm ssioner authorized under SCR 75.02 (2) to
perform on a tenporary or occasional basis specific duties

al l oned court comm ssioners by statute only to the extent of that

aut hori zati on.

(b) A circuit court conmm ssioner may not routinely take
matters under advisenment. Every circuit court conm ssioner shal
decide any matter within 30 days after the matter is submtted to
himor her for decision. If the circuit court conm ssioner is
unable to decide a matter within 30 days, he or she shall notify
the chief judge not later than 5 days before the end of the 30-
day period. The chief judge may extend the period to decide the
matter for an additional 30 days or may require the circuit court
conmm ssioner to suspend all other assigned activities until the
decision is filed in the court.

(c) Wthin the first 10 days of each nonth, each circuit
court conm ssioner shall certify in witing to the chief judge
and the supervising judge that there are no matters awaiting
deci sion beyond the 30-day or, if extended by the chief judge,
the 60-day period specified in par. (b). If there are matters so

pending, the certificate shall set forth the case nunber and



caption of each matter and the date on which it was submitted for

deci si on.

(d) Violation of this subsection is cause for the chief
judge to withdraw tenporarily or pernmanently the circuit court
conmmi ssi oner's appointnment or authority to act.

SECTION 3. Chapter 75 of the suprene court rules is created

to read:
SCR CHAPTER 75

CRCU T COURT COW SSI ONERS
SCR 75.01 Definitions. In this chapter
(1) "Grcuit court conm ssioner" nmeans an officer of the
court appointed under SCR 75.02 (1) or authorized under SCR 75.02
(2) to performlimted judicial and quasi-judicial functions
under the direction and authority of the chief judge and the

judges of the circuit. The termincludes a supplenental court

conm ssioner only to the extent he or she is authorized under SCR

75.02 (2) to perform specific duties allowed court comm ssioners

by statute.
(2) "Supplenental court comm ssioner"” neans a person
appoi nted by one or nore circuit judges under s. 757.68 (2),

stats., who may, on authority delegated by a judge and with the

approval of the chief judge of the judicial administrative

district, performthe duties specified in s. 757.69 (1), stats.

PLANNI NG AND PCLI CY ADVI SORY COW TTEE NOTE: This chapter
applies to persons appointed under SCR 75.02 (1) and to
persons appointed under s. 757.68 (2), stats., and

aut hori zed by a chief judge to performon a tenporary or



occasional basis duties allowed court conmm ssioners by
statute other than those duties that may be perforned on
their own authority. The performance eval uation and
conmpl ai nt procedures in SCR 75.05 and 75.07 apply to the
performance of the authorized duties, however limted.
Conti nui ng education requirenents set forth in SCR 75.06
apply to circuit court comm ssioners appoi nted under SCR
75.02 (1) and to those supplenental court comm ssioners who
spend 40 or nore hours per year on duties authorized by a
chief judge. This chapter does not apply to suppl enental
court conmm ssioners who may performonly those activities
specified in s. 757.69 (3), stats.

SCR 75.02 Appointnment. (1) The chief judge of a judicial
adm nistrative district shall appoint within the district, as
authorized by law, circuit court comm ssioners who shall be
sel ected through a process approved by the chief judge and the
circuit court judges of the counties in which the circuit court
comm ssioner will serve. A circuit court comm ssioner shall be
licensed to practice law in this state and in good standing with
at least 3 years of |egal experience. Selection shall be based on
merit.

(2) The chief judge of a judicial admnistrative district
may, by order, authorize a supplenental court conm ssioner to
perform on a tenporary or occasional basis one or nore specific
duties allowed court comm ssioners by statute.

(3) Upon application of a judge within the district
exercising probate jurisdiction, the chief judge of a judicial
adm nistrative district may, by order, authorize a register in
probate to performthe duties of a circuit court conm ssioner in

probate nmatters.



PLANNI NG AND POLICY
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covrt—eommissioners—by—-

circuit court commissior

PLANNI NG AND PCLI CY

757.69, stats., thi
a circuit court
perfornmed. It is nct
conm ssioner will be

al l owed court commi s

The order

etther—shall confer all pewer —und dutiesallowed

commi SSi oner

ADVI SORY COW TTEE NOTE: Subsection (3)
2 (5), stats.

appointing a circuit court

atwte—or Shall specify duties that the

r is authorized to perform

ADVI SORY COW TTEE NOTE: Based on s.

rule requires that the order appointing
enunerate specific duties to be
every circuit court

expect ed that
of the duties

aut hori zed to perform all
sioners by statute.

SCR 75.04 Qath. Each circuit court conm ssioner and
suppl emental court comm |sioner shall take and file the officia
oath in the office of th| clerk of the circuit court of the
county for which appoint |41 before performing any duty of the
of fice.
COWENT: This rule |:iterates the |anguage of s. 757.68 (1)
and (2), stats.
SCR 75. 05 Performance evaluation. (1) The director of state

courts shall establish a
eval uation of the job pe:
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thall appoint annually one or nore
h circuit court conm ssioner. The




supervising judge or judges shall evaluate annually, pursuant to
the procedures established under sub. (1), the performance of
each circuit court conm ssioner under his, her or their
supervision, communicate responsibilities and performance

obj ectives, and recommend to the chief judge whether the circuit
court comm ssioner should be certified as qualified to continue
in that capacity in the succeeding year. The recomendati on of

t he supervising judge or judges shall be supported by reasons and
shall include findings regarding all of the follow ng:

(a) Wiether the circuit court conm ssioner has net or
exceeded the m ninum performance standards established under sub.
(1) .

(b) Wiether the circuit court conmm ssioner is subject to any
di sciplinary order which forbids himor her to act in a quasi-
judicial capacity or is subjeetto—remowval—ex Under suspension or
r enoval

(c) Whether the circuit court conm ssioner has conplied wth
SCR 70.36 (5) and 75.06 and has attended specific educationa
prograns reconmended by the chief judge.

(3) The chief judge, upon considering the reconmendation of
t he supervising judge or judges, shall certify annually each
circuit court conmissioner as qualified to act in that capacity
or deny such certification. The chief judge may not certify any

circuit court conm ssioner as qualified unless affirmative



findings have been made under sub. (2) (a) and (c) and a negative
finding has been nmade under sub. (2) (b).
PLANNI NG AND PCLI CY ADVI SORY COW TTEE NOTE: Unless the
circuit court conmm ssioner has net mninum perfornmance
standards, conplied with rules relating to education and
pronpt decision making and is not subjeetto under ethica
sanctions, he or she cannot be certified as qualified to
di scharge the functions of the office. Local jurisdictions
may use nenbers of the bar and civic and consumer groups to
assi st the supervising judge in the evaluation process.
Under SCR 75.01, this section applies to supplenental court
conmi ssioners authorized by a chief judge to performon a

tenporary or occasional basis duties allowed court
commi ssioners by statute.

SCR 75.06 Continuing education. (1) A circuit court
conm ssioner shall maintain and inprove professional conpetence
by participating in prograns of continuing education designed for
circuit court comm ssioners and by participating in |oca
orientation prograns which may include nmentoring by circuit court
j udges.

(2) A circuit court conm ssioner appointed under SCR
75.02 (1) shall conply with all of the follow ng:

(a) 60 education credits shall be earned each period of 6
years by participating in continuing education prograns.

(b) No less than 10 nor nore than 30 education credits shal
be earned every 2 years.

(c) Crcuit court comm ssioners enployed full-tinme in that
capacity may earn credits only by participating in continuing

education prograns approved by the judicial education conmttee.



(d) Grcuit court conm ssioners not enployed full-tine in
that capacity nmay earn up to 40 of the required 60 credits in any
6-year period by participating in continuing |egal education
prograns approved by the Board of Bar Exam ners.

(3) A supplenental court comm ssioner authorized under SCR
75.02 (2) to perform specified duties allowed court comm ssioners
by statute shall earn not |less than 3 education credits in
prograns approved by the judicial education conmttee in any year
in which the performance of those duties requires 40 or nore
hour s.

(4) For purposes of this rule, one credit is awarded for
each hal f-day of attendance at an in-state education program and
the anount of credit awarded for attendance at a national program
is to be determned by the judicial education committee.

PLANNI NG AND POLI CY ADVI SORY COW TTEE NOTE: SCR 31.05 (4)

requires that the board of bar exam ners allow participation

in activities approved by the judicial education conmttee
to be used to satisfy CLE requirenents for attorneys.

SCR 75.07 Conplaints; discipline. (1) A person may file a
conpl aint regarding the conduct of a circuit court conm ssioner
with the chief judge of the judicial admnistrative district. The
chief judge or a designee of the chief judge shall advise any
conpl ainant of the right to file a conplaint with the judicial
commi ssion. Notw thstanding the jurisdiction of the judicia
commi ssion, the chief judge nmay discipline a circuit court

conmmi ssioner as provided in sub. (2).



(2) The chief judge of each judicial admnistrative district
is responsible for disciplining circuit court conmm ssioners with
respect to their quasi-judicial activities and for determ ning
the severity of the discipline, including renoval. The

determ nations of the chief judge shall be in witing and set

forth the reasons for them The chief judge shall consider

informati on and recommendations from the supervising judge or
j udges when naking those determ nations.

SCR 75.08 Local court rules. (1) The circuit court judges of
any county may establish any of the following as |ocal court
rul es:

(a) Rules and standards clarifying the authority of circuit
court conm ssioners in particular types of cases.

(b) Quidelines for decision nmaking by circuit court
conmi ssi oners.

(2) Al local court rules established under sub. (1) shal
be adopted under s. 753.35 (2), stats., shall be consistent wth
statutes and suprene court rules, and shall be approved by the
chief judge of the judicial admnistrative district.

COMMENT: The gui delines established under sub. (1) (b) may
not interfere wth the decision-making discretion of circuit

court comm ssioners in 1ndividual cases.

IT IS FURTHER ORDERED that the Notes of the Planning and
Policy Advisory Commttee are not adopted but shall be published

with the rules for information purposes.



IT IS FURTHER ORDERED that notice of these anendnents of the
Suprenme Court Rules shall be given by a single publication of a
copy of this order in the official state newspaper and in an
official publication of the State Bar of Wsconsin.

Dated at Madi son, Wsconsin, this day of , 1998.

BY THE COURT:

Marilyn L. G aves
Clerk of Court
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Supreme Qonrt of Wisconsin

231 E. State Capitol
P.O. Box 1688
MADISON, WISCONSIN 53701-1 688

Shirley S. Abrahamson Telephone 608-266-6708 J. Denis Moran
Chief Justice Facsimile 608-267-0980 Director of State Courts
Donald W. Steinmetz Bulletin Board 608-266-7866

William A. Bablitch
Jon P. Wilcox
Janine P. Geske
Ann Walsh Bradley
N. Patrick Crooks
Justices

Marilyn L. Graves
Clerk
William Mann
Supreme Court
Commissioner

July 29, 1998

TO obert P. Nelson
FROM ' am Mann

SUBJECT: LRB-5132/P2dn

Here is the "nock up" of several of the statutes as they
woul d appear in their entirety if your bill draft were enacted.
Note that the second version of Ws. Stat. 8§ 757.72 includes
t hose subsections of the current statute that woul d be del eted.

When you have had a chance to review these, please let ne
know if you find any errors or discrepancies.

I am | ooking forward to nmeeting with you on this sonetine
during the week of August 17, 1998, as currently antici pated.

WM/mf
At t achnent



48.065 Circuit court conmssioners in juvenile mtters.

(1) The board of supervisors of any county may authorize the
chief judge of the judicial admnistrative district to
appoint one or nore circuit court comm ssioners to assi st

é// the court part-tinme or full-tine in matters affecting
juveniles. The chief judge may assign law clerks, bailiffs
and deputies to the court conm ssioner. The chief judge
shall supervise law clerks, bailiffs and deputies, except
that the chief judge may del egate any of those duties.

s (2) (E;Z%%;:I)Uhder this chapter a'circuit court

conm ssioner, 1f authorized to do so by a judge, may:
V/\__.____
e TN— C @ rmr-€a /[ (/:“V
— TN
/ /3) '< fff(cu/ (—OLC/‘% (J%”\(Sfta;\é'/\
5¢
/7 5 ,/%\0\}/ n oA -
e/\//__’_

<>‘C/€Z - Cetrvef  (ao

o (C/) ///Xf«



v

N

( é(/‘/b) 7/
(e

753.36 Suppl enental court conmissioners. (1) In each
county the circuit judges shall appoint the nunber of
suppl enental court conmi ssioners as the proper transaction
of business requires, except that in counties having a
popul ati on of 200,000 or nore each judge may appoint not
nmore than 2 supplenental conmissioners. In all counties thHe ™
appoi ntnmrents shall be subject to the approval of a majority
of the circuit judges for the county. Appointnments shall be
in witing and shall be filed in the office of the clerk of
the circuit court. Al court conmi ssioners appointed after
May 16, 1978, other than official court reporters acting
under s. 814.68(1) (b) performing duties or exercising powers (/}(,?\
specified for court reporters, shall be attorneys |icensed ™
to practice in this state. The appointing judge may remoGé,\\‘\ﬂg‘v/,
at will and without cause, any suppl emental court T
conmi ssi oner appoi nted by the judge or the judge's
predecessor in office. Unless he or she is so renoved, the
term of each suppl enental court comm ssioner shall continue
until the expiration of the term of the appointing judge.
Each suppl enental court conmm ssioner shall take and file the
official oath in the office of clerk of the circuit court of
the county for which appointed before perform ng any duty of
the office. _

(2) Suppl enmental court comm ssioners may, under their
own authority:

(a) Oficiate at marriage cerenoni es throughout the
state.

(b) Issue subpoenas and attachnments or other process to
conpel the attendance of w tnesses, adm nister oaths and
affidavits, take depositions and testinony when authorized
by law or rule or order, and certify and report the
depositions and testinony.

(c) Issue the following wits returnable before a judge
at a tine set by the judge or the judge's clerk: habeas
corpus; certiorari; ne exeat and alternative wits of
mandanus.

(d) Supervise accountings subsequent to a sale of |and
under ch. 75.

(e) Issue subpoenas returnable before a judge on behal f
of the Wsconsin departnent of justice for antitrust
violations under s. 133.11(1) or violations of ss. 563.02 to
563.80 under s. 563.71(1).

(f) Investigate and di spose of uncl ainmed property under
ss. 171.04 to 171.06.

(g) Except as provided in s. 767.13(5)(c), conduct a
paternity proceeding according to the procedures set out in
ch. 767 whenever a circuit court conm ssioner is
specifically authorized to do so.
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(h) Conduct suppl enmentary hearings on the present
financial status of a debtor and exercise the powers of the
court under ss. 816.04, 816.08 and 816.11

(i) Take and certify acknow edgnents.

(3) In addition to the duties expressly set forth in
sub. (2) {a) to (c), a supplenmental court comm ssioner nay
perform other mnisterial duties as required by a court.

(4) A supplenental court conm ssioner nay transfer to a
court any matter in which it appears that justice would be
better served by such a transfer.

(5) A supplenmental court conmm ssioner shall refer to a
court of record for appropriate action every alleged show ng
of contenpt in the carrying out of the |lawful decisions of
t he suppl enmental court conmm ssioner

(6) Supplenental court comm ssioners appointed under
sub. (1) shall collect the fees prescribed in s. 814.68(1).

oAy 1S
/C«\,(
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757.68 Circuit counif/:éanissioners. (1) In every county
organi zed for judicial purposes, the county board shal
establish within the Grd¢lassified service the position of
famly court conmm ssiorier and such additional circuit court
conmmi ssi oner positions as needed for the efficient
adm nistration of judicial business within the circuit
courts of the county. The famly court conm ssioner shall be
a circuit court commissioner.(The fam |y court conm ssioner

and) circuit court conmmissioners may be full-tine or part-

time. Each circuit court comm ssioner shall take and file
the official oath in the office of the'clerk of the circuit
court of the county for which appointed before performng
any duty of the office. Chapter 75 of the suprene court
rules shall govern the qualifications for, and appointnent,
supervision, training, evaluation and discipline of, circuit
court conm ssioners.

(2m In counties having a popul ation of 500,000 or
nore, at least one full-tinme circuit court comm ssioner
position shall be established to assist in the
adm ni stration of actions under ch. 799. The county board
shall set the salary of a person appointed/to be a full-time
circuit court connissioner)under this subsecti on.

757.69 Powers and duties of circuit court
conmi ssioners. (1) &mtebee An order under SCR 75.02
appointing a circuit court conm ssioner shall . donfer—al¥the’
OWELrS an uties of—a~circuit—eourt commissioner—allowed

der“state—~taW ‘er shal®d specify the duties that a circuit
court conm ssioner may perform including the follow ng:

(a) Direct a case to the proper court if the defendant
wi shes to enter a plea after intelligent waiver of rights.

(b) In crimnal matters issue sunmonses, arrest
warrants or search warrants, conduct initial appearances of
persons arrested, set bail, inform the defendant in
accordance with s. 970.02(1) and refer the person to the
authority for indigency determ nations specified under s.
977.07(1). A circuit court conm ssioner may conduct the
prelimnary exam nation and arraignnent and, with the
consent of both the state and the defendant, accept a guilty
plea. If a court refers a disputed restitution issue under
s. 973.20(13)(c)4., the circuit court conm ssioner shal
conduct the hearing on the matter in accordance wth s.
973.20(13) (c)4.

(c) Conduct initial appearances in traffic cases and
county ordinance cases, in traffic regulation cases and
county ordinance cases receive noncontested forfeiture
pl eas, order the revocation or suspension of operating
privileges and inpose nonetary penalties according to a
schedul e adopted by a majority of the judges of the courts

7/‘
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of record within the county, and refer applicable cases to
court for enforcenent for nonpaynent.

(d) In small claims actions, conduct initial return
appearance and conciliation conferences.

(e) Conduct noncontested probate proceedings.

(f) lIssue warrants and capi ases for those who do not
appear as sunmoned.

(g) Wen assigned to the court assigned jurisdiction
under chs. 48 and 938, a circuit court conm ssioner may,
under ch. 48 or 938, issue sumobnses and warrants, order the
rel ease or detention of children apprehended, conduct
detention and shelter care hearings, conduct prelimnary
appear ances, conduct uncontested proceedi ngs under ss.

48.13, 938.12, 938.13 and 938.18, enter into consent decrees
and exercise the powers and perform the duties specified in
par. (j) or (m), whichever is applicable, in proceedings
under s. 813.122 or 813.125 in which the respondent is a
child. Contested waiver hearings under s. 938.18 and

di sposi tional hearings under ss. 48.335 and 938. 335 shall be
conducted by a judge. Wen acting in an official capacity
and assigned to the children's court center, a circuit court
conm ssioner shall sit at the children's court center or
such other facility designated by the chief judge. Any

deci sion by the conm ssioner shall be reviewed by the judge
of the branch of court to which the case has been assigned,
upon notion of any party. Any determ nation, order or ruling
by the comm ssioner may be certified to the branch of court
to which such case has been assigned upon a notion of any
party for a hearing de novo.

(h) Hear petitions for conmtnent and conduct probable
cause hearings under ss. 51.20, 51.45 and 55.06(11), conduct
reviews of guardi anships and protective placenents and
protective services under chs. 55 and 880, advise a person
alleged to be nmentally ill of his or her rights under the
United States and Wsconsin constitutions and, if the person
clains or appears to be unable to afford counsel, refer the
person to the authority for indigency determnations
specified under s. 977.07(1) or, if the person is a child,
refer that child to the state public defender who shal
appoi nt counsel for the child without a determnation of
i ndi gency, as provided in s. 48.23(4).

(i) Conduct inquests under ch. 979.

(j) Hold hearings, nmake findings and issue tenporary
restraining orders under s. 813.122.

“Tdedete

(m Hold hearings, make findings and issue orders under

s. 813.125.

(2) Ajudge may refer to a circuit court conm ssioner

(-~ appoi nted under SCR 75.02 cases in which:



a4

(a) The trial of an issue of fact requires the
exam nation of an account, in which case the circuit court
conm ssioner may be directed to report upon any specific
guestion of fact involved therein.

(b) The taking of an account is necessary for the
information of the court before judgnment or for carrying a
judgnent or order into effect.

(c) A question of fact other than upon the pleadings
ari ses.

(d) Proposed findings of fact and conclusions of |aw
are to be prepared pertaining to default nortgage and |and
contract foreclosures and nechanics |iens. —

(’//d’//p /?/ &2 & 04;7

(2m) Circuit court connissionergAnay exercises “under
their owmn authority9 all of the powers l|isted undér s.

753.36(2).

75*52



757.70 Hearings before court conmm ssioners. (1) All
proceedi ngs and hearings before a court comm ssioner shal
be public and open to every citizen, except juvenile
roceedings or when it is necessary for the court in which
the action or proceeding is pending to inpose by order
restrictions under its inherent power to conduct proceedings
in canera. > >

(2) Al hearings before afcircuit or supplenental)court
conmm ssioner shall be held in the county courthouse or ot her
court facilities provided by law. This 'provision does not

L/épply to nontestinonial proceedings, supplenmentary hearings
on the present financial status of a debtor under s.
753.36(2)(h) or depositions taken before a/circuit or 77
suppl enental 3 court conm ssioner. Cor

? 7w

757.72 Posifion of probate court conmissioner. (1) In
counties havi ng/a popul ati on of 500,000 or nore, there is
created in theAclassiified civil service a circuit court
commissioner position to assist in probate matters. In
counties having a population of at |east 100,000 but not
nore than 500,000, the county board may create a circuit
court conm ssioner position to assist in probate matters,
which may be in the,classified civil service.

7

(4) Crcuit court comm ssioners assisting in probate

matters shall be appoi nted under SCR 75.02 and are subj ect
to chapter 75 of the supreme court rules.

(8) The circuit court conmm ssioners assisting in
probate matters nmay adm nister oaths, take depositions and
0//testinuny, and certify and report the depositions and
testinony, take and certify acknow edgnents, allow accounts
and fix the anobunt and approve the sufficiency of bonds.
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757.72 Position of probate court conmissioner. (1) 1In
counties having a popul ation of 500,000 or nore, there is
created in the classified civil service a circuit court
conmi ssioner position to assist in probate matters. In
counties having a popul ation of at |east 100,000 but not
nore than 500,000, the county board nmay create a circuit
court conm ssioner position to assist in probate matters,
which may be in the classified civil service.

(2) repeal ed.

Judges assigned probate jurisdiction may assign to the
probate court conm ssioners any nmatters over which the
j udges have jurisdiction, and the probate court
conmi ssioners nay determne such matters and may sign any
order or certificate required in such determnation.

(3) repeal ed.

Probate court conm ssioners shall receive such salary
and be furnished with quarters, necessary office furnishings
and supplies as determ ned by the county board.

(4) Crcuit court conmmi ssioners assisting in probate
matters shall be appointed under SCR 75.02 and are subject
to chapter 75 of the suprenme court rules.

(5) repeal ed.

The register in probate of a county shall have the
duties and powers of a probate court conm ssioner and shal
act in that capacity when designated to do so by a judge
assigned probate jurisdiction.

(6) repeal ed.

Before entering upon the performance of their duties,
probate court conm ssioners shall take and file the official
oat h.

(7) repeal ed.

Probate court comm ssioners shall by virtue of their
respective positions, and to the extent required for the
performance of their duties, each have the powers of a court
conmi ssi oner .

(8) The circuit court comm ssioners assisting in
probate matters may adm nister oaths, take depositions and
testinony, and certify and report the depositions and
testinony, take and certify acknow edgnents, allow accounts
and fix the anount and approve the sufficiency of bonds.



767.13 Family court conmi ssioner
¢ (See, p.33, lines 1-7)

(1) COUNTIES OTHER THAN M LWAUKEE. (a) Appointnent. In
each county, except in a county having a popul ation of
500,000 or nore, the chief judge of the judicial
adm nistrative district shall appoint a circuit court
conmmi ssi oner under SCR 75.02 to serve as in the position of
famly court comm ssioner for the county.

(b) Powers; civil service; oath; tenporary appointment:
assistants. The position of famly court conm ssioner, or of
any circuit court conm ssioner assisting the famly court
comm ssioner, may be placed under a county civil service
system by resolution of the county board. The chief judge of
the judicial administrative district @Eﬁll appoi nt one or
more circuit court conmissioners to assist the family court
comi ssi oner. o o 7 ’

(2) M LWAUKEE COUNTY. (&)/ Zppoi ntment; assistants;
civil service. In counties haying a popul ati on of 500,000 or

more, there is created in the(klassified civil service the L
position of family court conm ssioner and such additional - T+
circuit court conmssioners as the county board shall = =, . ¢ cr®

deternine and authorize,(all of whom/shall be circuit court
conmmi ssi oners appointed by the chief judge of the judicia
adm ni strative district under SCR 75.02(1).

(b) etdtde) Salary; unavailability; duties. The famly
court comm ssioner and any circuit court comm ssioners
assisting the famly court comm ssioner shall receive such
salary as may be fixed by the county board, shall perform
their duties under the direction of the chief judge of the
judicial admnistrative district or a designee and shall be
furnished with quarters and necessary office furnishings and
supplies. The county board shall provide them their
necessary stenographic and investigational service. Wen the
famly court conm ssioner is unavailable, a circuit court
conm ssioner shall performall the duties and have all the
powers of the famly court comm ssioner as directed by the
conmi ssioner or by the chief judge of the judicia
adm ni strative district or other judge as the chief judge
may designate. In addition to the duties of the famly court
conmmi ssi oner under this chapter, the famly court
conmmi ssi oner shall perform other duties as the chief judge
of the judicial adm nistrative district, or other judge as
the chief judge nmay designate, directs.
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AN ACT to repeal[757.68 (3) and (4), 757.69 (1) (k), 757.69 (6), 757.72 (2), T57.72 /
2 (3), 757.72 (5), 757.72 (8), 757.72 (7), 767.16, 767.17 and 799.206: 10 redumber

[N

. 3 813.125 (1) (@> and (b); to renumber and amend 757.68 (2), 757 88 (5), 757.69
4 '(3), 57.69 (4) and (5), 757.69 (7) and 757.695; to amend 1901 (4) (c), 20.445

5 (3) (cb), 46.03 (3), 48.065 (title), 48.065(1), 48.065 (2) (intro.), 48.065 (3) (intro.),

48.065 (4),':18. 208 (4), 48.21 (1) (a), 48.21 (1) (b), 48.21 (4) (intro.;, 48.21 (7),

7 48.227 (4) (a>, 48.3019), 48.32 (1), 48.32 (2) (3),48.82(6), 49.25 (8) (b), 49.852

8 (3), 49.854 (2)(c), 49.854 ( ag).2., 49.854 (3)(ar), 49.854 (3) (b), 49.854 (5) (f),

9 49.854 (6) (c), 49.854 (7) (c), 49.854,¢7m ), 49.855 (3), 49.855 (4m) (b), 49.856 (4),

10 49.857 (2) (o) I, 49.857 (3)(ac)/49.857 (3) (ar), 49.858 (3), 51.10 (4m) (d), 51.20

11 | (D) (0),51.45 (12) (b) (intpc)), 51.45 (12) (o) (idbeo.), 51.45 (12) (¢) I., 51.45 (13)

12 (dm), 59.37,59.53 (5)%59.53 (5m) (a), 59.64 (1) (), 59364 (1) (d) (intro.), 59.64 (1)

B 13 (e), 59.64 (1) (£)¢59.79 (5), 63.03 (2) (z), 89.15 (3m) (a) 3.and 4., 75.43, 101.02
14 (5) (), 1034005 (5) (c), 133.10 (1), 133.11 (1), 171.04 (I), 171,05 71.08, 196.24

. 15 (2), 583.71 (1) (a>, 753.175, 757.23, 757.24, 757.30 (2), 757.68 (tithe , 757.69
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(title), 757.72 (1), 757.72 (8), 757.81(2), 765.11 (1), 765.11 (2), 765.16 (5),
(¢) (intro.), 767.081 (title), 767.081 (1), 767.083 (2), 767085 (1) (1),
,767.11 (1) (c),

767.045
767.085 (1) (i)\intro.), 767.087 (1) (b), 767.087 (1) (c), 767.087 (
767.11 (5) (a), T6'N11 (5) (b), 767.11 (6), 767.11 (13), 767.115 (1) (a), 767.115 (1)
(b), 767.115 (1m), 763.115 (2), 767.125, 767.13 (title); 767.13 (I), 767.13 (2),
767.13 (4), 767.13 (5) (a\ 767.13 (5) (b), 767.13 (B) (c), 767.13 (6), 767.13 (7),
767.15 (I), 767.23 (1) (intro. )\767.23 (1) (a), 76723 (1) (am), 767.23 (Im), 767.23
(In), 767.25 (4m) () 2., 767.285 (1), 763265 (2h), 767.265 (2r), 767.267 (I),
767.267 (5), 767.27 (2), 767.29 (1\c)/767.29 (1) (d) (intro.), 767.29 (1) (d) 2.,
767.29 (1) (e), 767.29 (1m) (b), 76729%Q) (a), 767.29 (3) (b), 767.293 (l), 767.293
(2), 767.293 (3), 767.32 (1)(a),/767.327 (2) (c),767.33(2),767.37 (1) (a), 767.37
(2),767.45 (5) (b), 767.455 (B), 767.458 (1m)\767.46 (1), 767.463, 767.465 (2) (a),
767.51 (3m) () 2., 767.62 (2) (b), 767.62 (3) (b 767.62 (4) (a), 767.62 (4) (b) 2.,
767.62 (4) (b) 8. a., 787.62 (4) (b) 3. b., 767.62 (4)\Y) 4. (intro.), 767.62 (4) (b) 4.
c.,767.62(4)(b)5,4., 767.62 (4) (b) 6. b., 767.62 (4) (d\1., 767.62 (4) (d) 2., 767.62
(4) (e) (intro.),/767.62 (4) (e) 14., 767.62 (4) (D, 769. 182, 769.302, 782.01 (3),
782.08, 782428, 799.05 (7) (ihtro.), 799.06 (I), 799.11 (3IN799.20 (4), 799.207
(title), 799.207 (1) (a), 799.207 (1) (b), 799.207 (1) (e), 798.207 (2) (intro.),
799.207 (3) (b), 799.209 (1) to (4), 799.21 (3) (b), 799.21 (4), 798.24 (1), 799.24
(3), 799.26 (1), 807.04 (1), 807.09 (1), 812.30 (2), 813.12 (2) (a), 813.12 (2) (b),
818.12(3)(a), 813.12(3) (am), 813.12(3) (c), 813.12(3) (d), 813.12 (4) §a) (intro.),
813.12 (4) (a) 3., 813.12 (4) (am), 813.12 (4) (b), 813.12 (4m) (a) 2., 813\12 (4m)
(b) (intro.), 818.12 (4m) (b) 2., 813.12 (5) (c), 813.12 (6) (a), 813.12 (7m), 813.125

(1) (intro.), 814.61 (12) (b) 3., 814.612 (2), 814.615 (3), 816.03 (1) (b), 816.035,(1)
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and (2), 818.02 (6), 879.61, 885.1Q, 885.12, 887.26 (7), 898.02, 898.04, 898.11,
906.15\(1), 906.15 (2) (d), 906.15 (3), 911.01 (1), 938.065 (title), 938.06511),
938.065 (2)Nintro.), 938.065 (3) (intro.), 938.065 (4), 938.208 (4),-938.21 (1),
938.21 (2) (c), 938:21(4) (intro.), 938.21 (4m), 938.21 (7), 938.24 (5), 938.245 (3),
938.30 (9), 938.32 (1)\a), 938.32 (1d), 938.32 (1g) (iptfo.), 938.32 (Im) (intro.)
and (a), 938.32 (It) (a) 1.,"938.32 (1t) (a) 1m4938.32 (It) (a) 3., 938.32 (Ix),
938.32 (2) (a), 938.32 (6), 940.203:1) (b%,943.013 (1) (b), 967.07, 971.20 (3) (a),
973.20 (13) (¢) 4., 977.05 (6) (b) 27979205 (1), 979.05 (4), 979.05 (5), 979.05 (6),
979.06 (1), 979.06 (2), 979.06 (3), 979.06 (4dntro.), 979.06 (5), 979.08 (1),
979.08 (3) (intro.), 979.08 (6);v 979.08 (7) and 979.09 ¥ repeal and recreate
17.16 (1), 75768 (I), 757.69 (1) (intro.), 757.72 (4), 814.68, 979685 (2) and 979.05
(8); and'to create 753.36 (title), 757.68 (2m), 757.69 (2m), 813.122 (1) (e),

123 (1) (cm) and 813.125 (1) (bg)_gf the statutes; relating to: powers,

)

responsibilities and appointment of court commissioners.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do

-

//75((‘

enact as fol ows
Y 31/5

SecTION 1. 17.16 (l) of the StatuteW@ectyyW

/86104 is repealed and recreated to read:

17.16 (1) Removals from office at pleasure shall be made by order, a copy of

v
which shall be filed as provided by sub. (8), except that a copy of the order of removal

of a circuit court commissioner shall be filed in the office of the clerk of the circuit

court.
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v .
1 SECTION 2. 19.01 (4) (c) of the statutes is amended to read:
2 . 19.01 (4) (c) Pn the office of the clerk of the circuit court for any county: Of all

A n (6-’/’//1”4\ E€n a[

- Crr cCeey o ]
@ /(‘éﬁm; commissioners, efall family-court-commissioners; 0f all municipal judges, and

4 of all other judges or judicial officers elected or appointed for that county, or whose
5 jurisdiction is limited thereto;

6 SECTION 3. 20.445 (3) (cb)Jof the statutes is amended to read:

7 20.445 (3) (cb) Child support collection-county administration. The amounts
8 in the schedule for the county child support order revision programs under s. 49.23
9 (1), for state incentive payments under s. 49.23 (2), for assistance to counties in

10 establishing paternity and obtaining child support and for payments to Milwaukee

11 County under s. 49.25 (8) (b) to fund an additional family circuit court commissioner

12 ippignaffecting: the family.

13 SECTION 4. 46.03 (3)%)f the statutes is amended to read: .
46.03 (8) TRusTEE oury. Take and hold in trust,¥henever it considers

15 acceptance advantageous, all property transferred to the stat;o be applied to any

16 specified purpose, use or benefit pertaining to any of the institutions under its control

17 or the inmates thereof, and apply the same in accordance with the trust; and when

18 ordered by the court, act as trustee of funds paid for the support of any child if

SéQ appointed by the court or family circuit court commissioner under s. 767.475 (7).
v
SECTION 5. 48.065 f#iflg) of the statutes is afenged Boaaad: /Y’/é« /{ </of

21 48.065 (title) Juwvenile Circuit court commissioners injuvenile matters.
22 ECTION 6. 48.065 (1) of the Statutes is amended to kead:

23 (1) Theboard of supervisorsQf any county may autkorize the chiefjudge
24 dministrative district to “sppoint one or mogxe circuit court

25 1s8i ist the court part-time™Ngr full-time juvenile—cousrt | .
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D
QD
»
v
13
(1)

n in matterg/affecting juveniles. The

------

law clerks, bailjffs and deputj€s t0 the court commissioner.
(/'rc‘ouz) /?,w?(
j i nissioners;)law clerks, bailiffs and

SECTION 7. 48.065 (2) (introdof thé statutes is amended to read:

48.065 (2) (intro.) IAJnder this<habter a juvenile circuit court commissioner, if
~f &€ Cé( g

authorized to do so by-a/judge,/may:

SECTION 8. 48.0685 (3} (intro.) of the statutes\js amended to read:

48.065 (8) (intrg’) The juvenile circuit court commissioner may not:

SECTION 9,/48.065 (4) of the statutes is amended to régd:

48.065/(4) When acting officially, the juvenile circuit court commissioner
the court in juvenile matters shall sit at the courthouse or the usual court

Cl/‘(u,
facitity for juvenile matters. Any decision of thej—u-vea—ﬂt%ou commissionexshall be

in nonsecure custody b intake worker unders. 48.207 or by the judge or juvenile

ircuit court commissioner under s. 48.21 (4), has run away or committed a

! delinquent act and no other suitable alternative exists __
— %

SecTioN 11. 48.21 (1) (a) of the statutes is amended to read:
48.21 (1) (a) If a child who has been taken into custody is not released under

s. 48.20, a hearing to determine whether the child shall continue to be held in custody
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SecTioN 11
under the criteria of ss. 48.205 to 48.209 shall be conducted by the judge or juverile .
circuit, court commissioner within 48 hours of the time the decision to hold the child
was made, excluding Saturdays, Sundays and legal holidays. By the time of the
hearing a petition under s. 48.25 shall be filed, except that no petition need be filed
where a child is taken into custody under s. 48.19 (1) (b) or (d) 2. or 7. or where the
child is a runaway from another state, in which case a written statement of the
reasons for holding a child in custody shall be substituted if the petition is not filed.
If no hearing has been held within 48 hours, excluding Saturdays, Sundays and legal
holidays, or if no petition or statement has been filed at, the time of the hearing, the
child shall be released except as provided in par. (b). A parent not present at the

hearing shall be granted a rehearing upon request.

SECTION 12. 48.21 (1) (b) of the statutesisamended to read:

8.21(1) (b) If no petition has been filed by the time of the hearing, a child ma

] dommissioner shall order the child’'s immediate release from custody. oo o
b
v
SECTION 13. 48.21 (4) (intro.) of the statutes is amended to read: .
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( M\) SecTion 13
(

48.21 (4)W CONTI NUATI ON OF  CUSTCDY. gfthe judge or juvenile circuit court

commissioner finds that the child should be continued in custody under the criteria

1997 - 1998 Legislature -7~

of s. 48.205, he or she shall enter one of the following orders:

SECTION 14. 48.21 (7) of the statutes is amended to read:Lg/

1 (7) INFORMAL DISPOSITIQN. If the jnﬁz or juvenile circuit court |

commissionsr determines that the best\nterests of he child and the public are

served, he or she™may enter a consent decrée under s. 48.32 or order the petition

dismissed and refer tiq matter to the intake worker for informal disposition in
_/_

accordance with s. 48.245. l

SECTION 15. 48.227 (4) (‘a)"c'J? the statutes is amended to read:

48.227 (4) (a) If the child’s parent, guardian or legal custodian does not consent
to the temporary care and housing of the child at the runaway home as provided
under sub. (2) or (3), a hearing shall be held on the issue by the judge or juvenile
circuit court commissioner within 24 hours of the time that the child entered the
runaway home, excluding Saturdays, Sundays and legal holidays. The intake
worker shall notify the child and the child’s parent, guardian or legal custodian of

the time, place and purpose of the hearing.

SEcTION 16. 48.30 (9) of the statutes is amended to read:

circuit court

713 and before the entry of judgment, the judge or j
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[earing under which the child was placed on supervision may be continued to
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SEcTION17

missioner may suspend the proceedings and place the child under supervision

in theshild’s own home or present placement. The court may ysﬁ terms and

conditions applicable to the parent, guardian or legal custodian,4nd tothe child. The

writing and given to the parties.

SecTion 18. 48.32 (2) (a)

objecyto the continuation of the consent decree under sub. (3) and the fact that the

conclusion as if the consent decree had never been entered. —

SecTIoN 20. 49.25 (8) (b)%f the statutes is amended to read:
49.25 (8) (b) From the appropriation under s. 20.445 (3) (cb), the department
shall provide funds to Milwaukee county to fund an additional family Circuit court

in

commissioner to g

DE nethel .
SECTION 21. 49.852 (3) of‘ the statutes/}s%sed 199 Wﬂ%

Is amended to read:

49.852 (3) If a person has requested a hearing pursuant to sub. (2) (b), the
hearing shall be conducted before the circuit court that rendered the initial order to .
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SECTION 21

pay support. The court shall schedule a hearing within 10 business days after
receiving a request for a hearing. The family circuit court commissioner may conduct
the hearing. If the court determines that the person owes the amount specified in
the statewide support lien docket under s. 49.854 (2) (b), the department ofworkforce
development may direct the department of employe trust funds, the retirement
system of any 1st class city, any retirement system established under chapter 201,
laws of 1937, or the administrator of any other pension plan, whichever is
appropriate, to withhold the amount from any lump sum payment from a pension
plan that may be paid the person. If the court determines that the person does not
owe the amount specified in the statewide support lien docket under s. 49.854 (2) (b),
the department of workforce development may not direct the department of employe
trust funds, the retirement system of any 1st class city, any retirement system
established under chapter 201, laws of 1937, or the administrator of any other

pension plan, whichever is appropriate, to withhold the amount from any lump sum

is amended to read:

49.854 (2) (c) Updating the statewide support lien docket. The department shall
update the statewide support lien docket in response to orders issued by a court or
family circuit court commissioner. ‘The department shall periodically update the

statewide support lien docket to reflect changes in the amounts of the liens contained

in the docket. /p
A
SECTION 23. 49.854 (3) (ag) 2.1/0fthe statutu@%@w{%@%

is amended to read:
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SECTION 23

49.854 (3) (ag) 2. If the obligor disagrees with the determination of the
department, the obligor may request a hearing with the court or a family circuit court
commissioner to review the department’s determination. To request a hearing under
this subdivision, the obligor shall make the request within 5 business days of the date
of the department’s determination under subd. 1. The obligor shall make therequest
in writing and shall mail or deliver a copy of the request to the county child support
agency. If a timely request for a hearing is made under this subdivision, the court
or family circuit court commissioner shall hold the hearing within 15 business days
of the request. If, at the hearing, the obligor establishes that the lien is not proper
because of a mistake of fact, the court or family circuit court commissioner shall order

the department to remove the lien from the statewide support lien docket or adjust

the amount of the delinquent oﬁligation.. /67” ( 7é2/
SECTION 24, 49.854 (3) (ar) of the statutesé&é%eteé’ by 997@5@5@%’
/1%32 amended to read:

49.854 (3) (ar) Direct appeal. If the obligor has not requested a financial
records and court order review under par. (ag), the obligor may request a hearing
under this paragraph within 20 business days of the date of the notice under par. (a).
The obligor shall make the request in writing and shall mail or deliver a copy of the
request to the county child support agency. If a timely request for a hearing is made
under this paragraph, the court or family circuit court commissioner shall schedule
a hearing within 10 days after the date of the request. If, at the hearing, the obligor
establishes that the lien is not proper because of a mistake of fact, the court or family
circuit court commissioner shall order the department to remove the lien from the

statewide support lien docket or adjust the amount of the delinquent obligation.
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SECTION 25

——r
SEcTION 25. 49.854 (3) (b) of the statutes 9 /@Oﬁw@
%s amended to read:

49.854 (8) (b) Appeal. If afamily circuit court commissioner conducts a hearing

under par. (ag) or tar), the department or the obligor may, within 15 business days
after the date of the decision by the femily circuit court commissioner, request review
of the decision by the court having jurisdiction over the action. The court conducting
the review may order that the lien be withdrawn from the statewide support lien
dockets or may order an adjustment of the amount of the delinquent obligation. If
no appeal is sought or if the court does not order the withdrawal of the lien, the

department may take appropriate actions to enforce the lien.

SECTION 26. 49.854 (5) (f) é the statutesAs affibts
IS amended to read:

49.854 (5) (f) Hearings. A hearing requested under par. (d) 6. shall be
conducted before the circuit court rendering the order to pay support. Within 45
business days after receiving a requce:tt for hearing under par. (d) 6., the court shall
conduct the hearing. Eb@—muylz\{mm_court commissioner may conduct the
hearing. The hearing shall be limited to a review of whether the account holder owes
the amount of support certified and whether any alternative payment arrangement
offered by the department or the county child support agency is reasonable. If the

court or family circuit court commissioner makes a written determination that an

alternative payment arrangement offered by the department or county child support
agency is not reasonable, the court or family circuit court commissioner may order
an alternative payment arrangement. If the court or family circuit court
commissioner orders an alternative payment arrangement, the court or family

circuit court commissioner shall order the department to release all or a portion of
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SECTION 26
the funds. If the court or family circuit court commissioner determines that the
account holder does not owe support or owes less than the amount claimed by the
department, the court shall order the department to return the seized funds or the
excess of the seized funds over the amount of the delinquency to the account holder.
If a family circuit court commissioner conducts the hearing under this paragraph,
the department or the obligor may, within 15 business days after the date that the
family circuit court commissioner makes his or her decision, request review of the
decision by the court with jurisdiction over the,action. ;"

SECTION 27.49.854 (6) (c) 'ofthe statutes(ésM ;%
Is amended to read:

49.854 (6) (c) Hearing. If a hearing is requested under par. (b) 4., the court or
family circuit court commissioner shall schedule a hearing within 10 business days
after receiving the request under par. (b) 4. The hearing shall be limited to a review
of whether the obligor owes the amount of support owed that is stated in the notice
of seizure and whether any alternative payment arrangement offered by the
department or the county child support agency is reasonable. If the court or family
circuit court commissioner makes a written determination that an alternative
payment arrangement offered by the department or county child support agency is

not reasonable, the court or family circuit court commissioner may order an

alternative payment arrangement. If the court or family circuit court commissioner

orders an alternative payment arrangement, the court or family circuit court

commissioner shall order the department to return the seized property within 15
business days. If the court or family circuit court commissioner determines that the
obligor does not owe support or owes less than the amount claimed by the

department, the court shall order the department to return the seized property
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SECTION 27

within 15 business days or specify the amount which may be. retained by the
department after the sale of the seized property. If a family circuit court
commissioner conducts the hearing under this paragraph, the department or the
obligor may, within 15 business days after the date that the family circuit court
commissioner makes his or her decision, request review of the decision by the court
with jurisdiction over the action. The court reviewing the decision may order the
department to return the seized property or may authorize the sale of the property
by the department. If the department is ordered to return seized property under this
paragraph, the court shall instruct any state agency responsible for titling the

property that it may transfer title to the property without receiving instructions from
a court or the department under par (a).

SECTION 28. 49.854 (7) (c) of‘ the statutesﬁm% 7
is amended to read:

49.854 (7) (c) Hearing. If a hearing is requested under par. (b) 1. c., the court
or family circuit court commissioner shall schedule a hearing within 10 business
days after receiving the request under par. (b) 1. c. The hearing shall be limited to
a review of whether the obligor owes the amount of support owed that is stated in the
notice of intent under par. (b) and whether any alternative payment arrangement
offered by the department or the county child support agency is reasonable. If the
court or family circuit court commissioner makes a written determination that an
alternative payment arrangement offered by the department or county child support

agency is not reasonable, the court or family circuit court commissioner may order

an alternative payment arrangement. If the court or family circuit court
commissioner orders an alternative payment arrangement, the court or family

circuit court commissioner shall order the department not to proceed with the levy.
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SECTION 28

If the court or family circuit court commissioner determines that the obligor does not

owe support or owes less than the amount claimed by the department, the court shall
order the department not to proceed with the levy or specify the amount that may
be retained by the department after the sale of the seized property. If afamily circuit
court commissioner conducts the hearing under this paragraph, the department or
the obligor may, within 15 business days after the date that the family circuit court
commissioner makes his or her decision, request review of the decision by the court
with jurisdiction over the action. The court reviewing the decision may order the
department not to proceed with the levy of the property or may authorize the sale of
the property by the department. /
- coé e

SECTION 29. 49.854 (7m)of the statuteswﬁm
is amended to read:

49.854 (7m) JanTLy HELD PROPERTY. A person, other than the obligor, who holds
a joint interest in property levied against under this section may request a hearing,
as provided in subs. (5) (d) 6m., (6) (b) 3m. or (7) (b) 1. d., to determine the proportion
of the value of the property that is attributable to his or her net contribution to the
property. If a hearing is requested under this subsection, the court or family circuit
court commissioner shall schedule a hearing within 10 days after receiving the
request. The hearing shall be limited to determining the proportion of the value of
the property that is attributable to the person’s net contribution to the property. If
more than one person requests a hearing under this subsection, or if the obligor
requests a hearing under sub. (5) (f), (6) (c) or (7) (c), with respect to the same
property, the court or family circuit court commissioner may schedule the hearings
together. The person requesting the hearing shall have the burden of proving his or

her net contribution by clear and convincing evidence. If the court determines that
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a portion of the jointly held property is attributable to the contributions of the person,
the court shall direct the department or the county child support agency to pay the
person, from the net balance of the jointly held account or the net proceeds of the sale
of the jointly held real or personal property, the proportion of the gross value of the
account or real or personal property that is attributable to that person. If the family
circuit court commissioner conducts the hearing under this subsection, the person
may, within 15 business days after the date that the family circuit. court
commissioner makes his or her decision, request review of the decision by the court
with jurisdiction over the action.

" SECTION 30. 49.855 (3) of the statutes&é?/ff%{

ended to read:

49.8585 (3) Receipt of a certification by the department of revenue shall
constitute a liex, equal to the amount certified, on any state tax refunds or credits
owed to the obligor.~The lien shall be foreclosed by the department of revenue as a
setoff under s. 71.93 (8), (6 .and (7). When the department of revenue determines
that the obligor is otherwise entitled to a state tax refund or credit, it shall notify the
obligor that the state intends to reduce™any state tax refund or credit due the obligor
by the amount the obligor is delinquent undeéxghe support or maintenance order, by
the outstanding amount for past support, medical ®xpenses or birth expenses under
the court order or by the amount due under s. 46.10 (4), "Rae notice shall provide that
within 20 days the obligor may request a hearing before the‘sjrcuit court rendering
ithe order. Within 10 days after receiving a request for hearing under this subsection,
ithe court shall set the matter for hearing. Pending further order bk the court or
family circuit court commissioner, the clerk of circuit court or county support

collection designee under s. 59.53 (5m) is prohibited from disbursing the obligor’s
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SECTI ON. 30

state tax refund or credit. The faemily circuit court commissioner may corduct the
earing. The sole issues at that hearing shall be whether the obligor owes the
am&unt certified and, if not and it is a support or maintenance: pfder, whether the
monex withheld from a tax refund or credit shall be paid tothe obligor or held for
future support or maintenance. An obligor may, within 20 days of receiving notice
that the amyount certified shall be withheld from hig or her federal tax refund or

credit, request™a hearing under this subsection.

SECTION 31.\49.855 (4m) (b) of the statu esWy@_msiﬁ@n

%/is amended to rexd:

49.855 (4m) (b) The department gf revenue may provide a certification that it
receives under sub. (2) or (2m) to tie department of administration. Upon receipt
of the certification, the departyént of administration shall determine whether the
obligor is a vendor or is receiving any other payments from this state, except for
wages, retirement benefitg or assistance under s. 45.352, 1971 stats., s. 45.351 (1),
this chapter or ch. 46 o¥'108. If the depgartment of administration determines that
the obligor is a vendgr or is receiving payients from this state, except for wages,
retirement benefifs or assistance under s. 45352, 1971 stats., s. 45.351 (1), this
chapter or ch. 46 or 108, it shall begin to withhoi the amount certified from those
payments and shall notify the obligor that the state intends to reduce any payments
due the obfigor by the amount the obligor is delinqueny under the support or
maintengnce order, by the outstanding. amount for past suppoxt, medical expenses
or birth/ expenses under the court order or by the amount due unders. 46.10 (4). The
notige shall provide that within 20 days after receipt of the notice the\gbligor may
request a hearing before the circuit court rendering the order. An obligor may, within

20 days after receiving notice, request a hearing under this paragraph. Within 10
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SECTION 31

days after receiving a fequest for hearing under this paragraph, the court shall'set
Nfor hearing. The family dircuit court commissioner may conduct he

urther order by the court or familytircuit court commissioner, he

hearing. Pendi
clerk of circuit court or cou upport collection designee under s. 59.53 (5m) ma,
not disburse the payments withheld from bligor. The sole issues at the hearin

are whether the obligor owes the amount certified and, 1 nd it is a support or

maintenance order, whether the money withheld shall be paid to the C)‘Bhgwld

fo ort or maintenance.

¥ /~é a
SECTION 82. 49.856 (4) of the statuteM@Mﬁg@%

iIs amended to read:

49.856 (4) If the obligor requests a hearing under sub. (3) (b), the circuit court
shall schedule a hearing within 10 business days after receiving the request. The
only issue at the hearing shall be whether the person owes the delinquent payment

or outstanding amount specified in the statewide support lien docket under s. 49.854
(2) (b). A family pircuit court commissioner ay conduct the hearing
SEcTIoN 33. 49.857 (2) (c) 1. of the statutesW W‘lgcéyfg/écy?
é«@ is amended to read:

49.857 (2) (c) 1. The system shall provide for adequate notice to an individual

who is delinquent in making court-ordered payments of support, an opportunity for
the individual to make alternative arrangements for paying the delinquent support,
an opportunity for the individual to request and obtain a hearing before a court or
family circuit court commissioner as provided in sub. (3) and prompt reinstatement
of the individual’s license upon payment of the delinquent support or upon making

satisfactory alternative payment arrangements.
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J e
SECTION 34. 49.857 (3) (ac) of the statute cted by/1 isqonsi .

\&M\ is amended to read:

49.857 (3) (ac) 1. If an individual timely requests a hearing under par. (a) 5.,
the court shall schedule a hearing within 10 business days after receiving the
request. The family circuit court commissioner may conduct the hearing. The only
issues at the hearing shall be whether the individual is delinquent in making
court-ordered payments of support and whether any alternative payment
arrangement offered by the department of workforce development or the county child
support agency is reasonable. )

2. If at a hearing under subd. 1. the court or family circuit court commissioner
finds that the individual does not owe delinquent support, or if within 20 business
days after receiving a notice under par. (a) the individual pays the delinquent
amount in full or makes satisfactory alternative payment arrangements, the
department of workforce development .n:t:Tolace the individual’'s name on a
certification list.

3. If at a hearing under subd. 1. the court or family circuit court commissioner
makes a written determination that alternative payment arrangements proposed by
the department of workforce development or a child support agency are not
reasonable, the court or family circuit court commissioner may order for the
individual an alternative payment arrangement. If the court or family circuit court

commissioner orders an alternative payment arrangement, the department’ of

workforce development may not place the individual’'s name on a cergification list.

v , .
SecTIoN 35. 49.857 (3) (ar) of the statutes%weéq)gﬁ v 1997/Wisconsit Aot
/% is amended to read:
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SECTION 35

49.857 (3) (ar) 1. If an individual timely requests a hearing under par. (am) 5.,
the court shall schedule a hearing within 10 business days after receiving the
request. The family circuit court commissioner may conduct the hearing. The only
Issues at the hearing shall be whether the individual is delinquent in making
court-ordered payments of support and whether any alternative payment
arrangement offered by the department ofworkforce development or the county child
support agency is reasonable.

2. If at a hearing under subd. 1. the court or family circuit court commissioner
finds that the individual does not owe delinquent support, or if within 20 business
days after receiving a notice under par. (am) the individual pays the delinquent
amount in full or makes satisfactory alternative payment arrangements, the
department of workforce development shall remove the individual's name from the
certification list.

3. If at a hearing under subd. 1. the court or family circuit court commissioner
makes a written determination that alternative payment arrangements proposed by
the department of workforce development or a child support agency are not
reasonable, the court or family circuit court commissioner may order for the

individual an alternative payment arrangement. If the court or family circuit court

commissioner orders an alternative payment arrangement, the department of

workforce development may not place the individual’'s name on a certification list.

v CF)Fx
SECTION 36. 49.858 (3) of the statutesd#s.a#te 15e6nsi 91
is amended to read:
CrRCure T
49.858 (3){ REVIEW OFM-LA;\ COURT COMMISSIONER DECIsIONS. If a family circuit

court commissioner conducts a hearing in any administrative support enforcement

proceeding under s. 49.852, 49.856 or 49.857, the department of workforce
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SECTION 36

development or the obligor may, within 15 business days after the date that the

family circuit court commissioner makes his or her decision, request review of the

decision by the court with jurisdiction over the matter.

SEcTiON 37. 51.10 'ém) (d) of the statutes is amended to read:

51.10 (4m) (d) If a patient admitted under par. (a) 1. has not signed a voluntary
admission application within 7 days after admission, the patient, the guardian ad
litem and the physician who signed the admission request shall appear before the
judge or circuit court commissioner of-the—eourt assigned to exercise probate
jurisdiction for the county in which the facility is located to determine whether the
patient shall remain in the facility as a voluntary patient. If the judge or circuit court
commissioner determines that the patient desires to leave the facility, the facility
shall discharge the patient. If the facility has reason to believe the patient is eligible
for commitment under s. 51.20, the facility may initiate procedures for involuntary
commitment. Y

SEcTioN 38. 51.20 (1) (c)of the statutes is amended to read:

51.20 (1) (c¢) The petition shall contain the names and mailing addresses of the
petitioners and their relation to the subject individual, and shall also contain the
names and mailing addresses of the individual’s spouse, adult children, parents or
guardian, custodian, brothers, sisters, person in the place of a parent and person
with whom the individual resides or lives. If this information is unknown to the
petitioners or inapplicable, the petition shall so state. The petition may be filed in
the court assigned to exercise probate jurisdiction for the county where the subject
individual is present or the county of the individual’'s legal residence. If the judge of

the court or a circuit court commissioner who handles probate matters is not

available, the petition may be filed and the hearing under sub. (7) may be held before .
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SECTION 38
a judge or &rcuit court commissioner af any circuit cdurt for the cdunty. e

purposes of this chapter, duties to be performed by a court shall be carried out by the
g

constitute probable cause to believe the allegations of the petition.” The petition shall
be sworn to be true. If a petitioner is not a petitioner having personal knowledge as
provided in par. (b), the petition shall contain a statement providing the basis for his
y:;}:;‘bﬁ;;frt FAsenld He 6/«.«7{) “ e?l e des fm/r(ae ;

SEcTION 39. 51.45 (12) (b) (intro.)of the atutes is amended read

51.45 (12) (b) (intro.) The physician, spouse, guardian or a relative of the person
sought to be committed, or any other responsible person, may petition a circuit court
commissioner or the circuit court of the county in which the person sought to be
committed resides or is present for commitment under this subsection. The petition
shall:

SECTION 40. 51.45 (12) (c) (intro.) ‘o/f“the statutes is amended to read:

51.45 (12) (c) (intro.) Upon receipt of a petition under par. (b), the circuit court
commissioner or court shall:

SECTION 41. 51.45 (12) (c) 1. of the statutes is amended to read:

51.45 (12) (c) 1. Determine whether the petition and supporting affidavits
sustain the grounds for commitment and dismiss the petition if the grounds for

commitment are not sustained thereby. If the grounds for commitment are sustained

by the petition and supporting affidavits, the court or circuit court commissioner

shall issue an order temporarily committing the person to the custody of the county

department pending the outcome of the preliminary hearing under sub. (13) (d).
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SECTION 42. 51.45 (13) (dm) Iéthe statutes is amended to read:

51.45 (13) (dm) For the purposes of this section, 3utjes to be performed by a
Cricel

court shall be carried out by the judge of such court ox a circuit court commissioner

P (a th 7‘?,« r

\/ T —
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XHHK éVE%q‘ILEn{I 4?.4 '/59.37 of the statutes 1s mended to read:
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59.37 Service when no coroner. Whenever there is a vacancy in the office
of coroner, or when the coroner is absent from the county, sick or unable to perform
the duties of that office, or for any reason, except the nonpayment of legal fees,
refuses to serve and execute legal process against the sheriff in any action
commenced in any court of record within the county for which the coroner was or

should have been elected, any judge of a court of record or_circuit court commissioner

of the county may, on proof of the vacancy, sickness, absence or refusal to serve and

execute such process, by an order to be endorsed on such process and addressed to
him or her, empower any citizen of the county in which such process is to be served
and executed to serve and execute the same; and that order shall be sufficient
authority to the person therein named to serve and execute such process with like

powers, liabilities and fees as the coroner.

~~ SECTION 44. 59.53 (5) of the Statutes/

amended t&ad:

59.53 (5) ILD AND SPOUSAL SUPPORT. PATERNITY PROGRAM: MEDICAL SUPPORT

LIABILITY PROGRAM. The board shall coptract with the department of workforce
development to implement and_administer the child and spousal support and
establishment of paternity and the med; oport liability programs provided for

by Title IV of the federal social security a¢t, The board may designate by board
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o
resolution any office, officer, board, department or agency, except the clerk of circuit

court,ag the county child support agency. The board or county child. sypport agency

shall implement and administer the programs in accordance with£he contract with

the department of workforce development. The attorneys peésponsible for support
1he & pPlan [fexf o

enforcement under sg. (6) (a);@g’z@a court cpmmissioner and all othe

county officials shall cooperate with the county apd the department of workfor

development as necessary to proxide the serviced required under the programs. Th

county shall charge the fee established by tle department of workforce developmen

coooqm@pcom»—n

under s. 49.22 for services provided upéex this subsection to persons not receiving

Jw—ry
o

benefits under s. 49.148 or 49.1556r assistanse under s. 46.261, 49.19 or 49.47.

y SECTION 45. 59.53 (5m) f4) of the statutemisyn%&

12 %}4 is amended to read:

(s

. 13 59.53 (5m) (a) Subject to approval of the department okworkforce developmen

14 under par. (am), designate by resolution any office, officer, board, department o

G} agency as the€ounty support collection designee to receive and dishurse child an
16 spousal support payments ordered by the court under s. 948.22 (7) and child and
17 family/support payments and maintenance payments ordered by the court or the

18 iy circuit court commissioner under ch. 767 or ordered by a court in another

19 county or jurisdiction but enforced or received by the court of the support collection

e designee’s county.
21 SECTION 46. 59.64(1) (¢) of the statutes is amended to read:

officers. Geurt Circuit and supplemental court

23 commissioners shall, on or before the fi

22 59.64 (1) (c) Of judict
Monday of November in each year, forward

24 to the clerk of their respective countles a“gorrect statement of all actions oy

\

pu—

. 25 proceedings had before them, during the immediately preceding year, in which thj
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unty became liable for costs, giving the names of the partieWLaction or .

roceedi he nature and result of the same, the amo costs in detail in each

case and what items, if afiy;have been paid the amount thereof. The clerk shall \

\
m officer who neglects to make and

return such statements-within the time prescribed in thi ragraph shall not

2
3
4 file such statements in his or he
5
6
7

‘/ c(b statement is required to be made and returned. -j
A e e .
((/ 9 SECTION 47. 59.64 (1) (d) (mtrof{of the statutes is amended to read:
r @ 59.64(1*1 (d)mw Of court cfficers; certification; audit by district attorney;
= UNTCO)
@ waiver. \Fees of officers, in any action or proceeding before a circuit or sunnlemental
x 12 court commissioner, shall be certified to and allowed by the board in, the following
N manner: .
{ “‘)&C%aa—-—sr% 7
/)v(/\ 4 SECTION 48. 59.64 (1) (efof the statutes is amended to read:
/’
15 59.64 (1) (e) Feesfor statements and certificates. Every circuit or supplemental
16 court commissioner shall receive from the treasurer $1 per page for making
17 statements and returns required by par. (c) and $1 for making each certificate
18 required by par. (d). All such statements and certjficates shall be transmitted to /Ehe
o _ o 6 (e o rguﬂﬂ/e%fﬁ ~
19 clerk by certified mail and for transmitting the statements and certificates thejcourt
20 commissioner shall receive $1.
v
21 SECTION 49. 59.64 (1) (f) of the statutes is amended to read:
Cirennt &v\&f)bkgp temental co wrtt
22 59.64(1) (f) €Ceurt/com . 1 at any session thereof may as
23 provided in par. (d) 2. examine and allow any statement, account or claim of any
24 circuit or supplemental court commissioner which is on file with the clerk before the

25 opening of the session of the board. .
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***NoTE: | did not amend s. 59.64 (1) {(g) 4., thus making all court commissioners,
including municipal court commissioners, subject to penalties under s. 946.12. OK?

1 SECTION 50. 59.79 (5%1P the statutes is amended to read:

2 59.79 (5) Fee For cerTaIN MARRIAGE cEREMoNIES. ENact an ordinance imposing
3 a fee to be paid in advance to the clerk for each marriage ceremony performed by a
4 judge or a circuit or sunplemental court commissioner specified in s. 765.16 (5) in the
5 courthouse, safety building or children’s court center during hours when any office
6 in those public buildings is open for the transaction of business. The amount of the

7 fee shall be determined by the board.

8 SECTION 51. 63.03 (2) (2) of the statutes is amended to read:
9 63.03 (2) (z) Fulltime Circuit court commissioners under s. 757.68 (1). Any
10
11
12 ivil i ny per inte rt commissioner after August 1.1
E: Mﬂﬂ&ﬂi@.ﬁ*ﬁ;ﬁﬁﬁw . /%Z;/
y SECTION 52. 69.15 (3m) (a) 3. and 4. of the statute;xz/{?@’ b
@ }OM are amended to read:
16 69.15 (3m) (a) 3. Except as provided in subd. 4, the person rescinding the

17 statement files the document under subd. 2. before the day on which a court or family

18 circuit court commissioner makes an order in an action affecting the family involving
19 the man who signed the statement and the child who is the subject of the statement
20 or before 60 days elapse after the statement was filed, whichever occurs first.

21 4. If the person rescinding the statement was under age 18 when the statement
22 was filed, the person files the document under subd. 2. before the day on which a

23 court or family circuit court commissioner makes an order in an action affecting the
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SECTION 52
family involving the man who signed the statement as the father of the registrant
and the child who is the subject of the statement or before 60 days elapse after the
person attains age 18, whichever occurs first.

SECTION 53. 75.43‘{)f the statutes is amended to read:

75.43 Election to receive deposit; costs. The county may, at any time
within 20 days after receiving an answer showing that a deposit has been made by
any defendant or defendants as provided in s. 75.42, give notice to such defendant
or defendants that it elects to receive such deposit and that it will, at a time specified
in such notice, apply to the clerk of the circuit court, circuit judge or a circuit court
commissioner to adjust the costs and disbursements which said defendant or
defendants ought to pay, and that upon the payment of the costs and disbursements
so adjudged the county will release to such defendant or defendants all right, title

and claim which it has to the parcel or parcels of land on account of which sueh

14
é) A)&'eﬁosit is made by virtue of any deed made for the nonpayment of taxes; and unless

©
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€
h/costs are paid within 20 days after the same shall have been so adjusted the

clerk of the court shall, upon presentation of an affidavit showing the nonpayment
thereof, enter judgment therefor in favor of the county and against the defendant,
which shall be enforced as other money judgments.

SEcTION 54, 101.02 (5) (c)‘gf the statutes is amended to read:

101.02 (5) (¢) In the discharge of his or her duties such agent shall have every
power of an inquisitorial nature granted in this subchapter to the department, the
same powers as a supplemental court commissioner with regard to the taking of
depositions and all powers granted by law to a sunnlemental court commissioner
relative to depositions.

/

SecTIoN 55. 103.005 (5) (c) of the statutes is amended to read:
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103.005 (5) (c) In the discharge of his or her duties such agent shall have every
power of an inquisitorial nature granted in chs. 103 to 106 to the department, the
same powers as a supplemental court commissioner with regard to the taking of
depositions and all powers granted by law to a supplemental court commissioner
relative to depositions.

SECTION 56. 133.10 (1)'6f the statutes is amended to read:

133.10 (1) The examination of any party, or if a corporation or limited liability
company be a party, of the president, secretary, other principal officer or the general
managing agent thereof, or of the person who was such president, secretary, officer
or agent at the time of the occurrence of the facts made the subject of the
examination, or of any person acting for another or for a corporation, limited liability
company or partnership, other than as a witness on a trial, may be taken by
deposition at the instance of the department of justice in any such action or
proceeding at any time between the commencement thereof and final judgment.
Such deposition shall be taken within the state before a judge at chambers or a circuit
or supplemental court commissioner on previous notice to such party and any other
adverse party or the attorney thereof of at least 5 days, and may be taken without
the state. /

SEcTION 57. 133.11 (1) of the statutes is amended to read:

133.11 (1) Whenever the attorney general files with any circuit or
supplemental court commissioner a statement that the attorney general has reason
to believe and does believe that a violation of this chapter has occurred, the
commissigner shall issue a subpoena or a subpoena requiring the production of
materials as requested by the department ofjustice. Mileage or witness fees are not

required to be paid in advance but claims for such mileage and fees duly verified and
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SECTION 57
approved by the department of justice shall be audited and paid out of the state
treasury and charged to the appropriation provided by s. 20.455 (1) (d), and shall be
at the same rates as witnesses in the circuit court.

SEcTION 58. 171.04 (l)l{)f the statutes is amended to read:

171.04 (1) If any property delivered to any forwarding merchant, wharfinger
or warehouse keeper, for carriage or storage, is in a state of decay or manifestly liable
to immediate damage and decay, the person in whose custody the property is, the
person’s agent or attorney, may make an affidavit of this fact, and present the
affidavit to a circuit judge or gircuit court commissioner for the county in which the
property is located, and the circuit judge or circuit court commissioner shall
immediately make an order requiring the sheriff or any constable of the county to
Immediately inspect the property, and directing him or her, if it is found to be in a
state of decay or manifestly liable to immediate damage or decay, to summarily sell
the property without notice.

SECTION 59. 171.05Vof the statutes is amended to read:

171.05 Perishable property, held otherwise, how disposed of. If any
property is perishable or subject to decay by keeping, the person in whose custody

the property is, the person’s agent or attorney, may make an affidavit of this fact and

present the affidavit to a circuit judge or circuit court commissioner for the county

in which the property is located, and the judge or circuit court commissioner shall

immediately make an order requiring the sheriff or any constable of the county to
iImmediately inspect the property, and if it is found to be perishable or subject to
decay by keeping, to make and return gn affidavit of this fact. Upon the return of

. . ] . ('( i d SASEA . . . .
this affidavit, the judgeorjcommissioner making the order shall immediately issue

an order requiring the sheriff or constable to sell the property at public auction,
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giving notice of the time and place of the sale by publication of a class 1 notice, under
ch. 985, and serving upon the consignor, the consignee and the custodian of the
property, if they are known, a copy of the notice by mail. The sheriff or constable
shall, at the time and place fixed by the notice, unless the property has been
otherwise lawfully disposed of, sell the property at public auction, and shall make
full return of his or her execution of the order, and return the same with an inventory
of the property and the proceeds of the sale, after deducting his or her fees, to the

Civrcet cour
judge orfcommissioner making the order. From the proceeds of the sale, the judge

01/‘@ %}igS(Ianr"‘shall pay all legal charges that have been incurred in relation to the
property, or a ratable proportion of each charge, if the proceeds of the sale are not
sufficient to pay all the charges; and the balance, if any, the judge or Q[Lcﬂij;court
commissioner shall immediately pay over to the treasurer of the county, with a copy
of all the proceedings in the matter. The county treasurer shall file the copy in his
or her office. The person in whose custody the property is when the proceedings for
the sale were commenc;&‘bshall immediately notify the consignor and consignee of
the sale‘ﬁn writing(avhich shall be served by leaving a copy with the consignor and
consignee personally or by mail.

SECTION 60. 171.06 gf the statutes is amended to read:

171. 06 Unclaimed property, how disposed of. When any property is not
perishable or subject to decay and is not claimed and taken away within one year
after it was received, it may be sol¢ as follows: The person in whose custody the

property is, or the person’s agent or attorney, may make an affidavit of the facts and

present the same to a judge or circuit court commissioner of the county in which the

property is located and such judge or circuit court commissioner shall immediately

issue an order requiring the sheriff or any constable of the county to sell the property
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1 at public auction, giving 60 days’ notice of the time and place of the sale to the
2 consignor, the consignee and the custodian of the property. This notice shall be in
3 writing and served personally or by mail upon the persons whose names and
4 residences are known. If the name or residence of any of the persons is unknown and
5 cannot be ascertained with reasonable diligence, the sheriff or constable shall make
6 an affidavit of this fact and shall publish a class 3 notice, under ch. 985, in the county.
7 At the time and place of the sale the sheriff or constable shall sell the property at
8 public auction and shall make a full return of the sheriff's or constable’s proceedings
(ULre « F Coar
9® under the order to the judge o;{commissioner issuing the order, together with proof
10 of service or publication of the notice of the sale, and an inventory of the property sold
11 and the proceeds of the sale after deducting the sheriff's or constable’s fees. From
12 the proceeds of the sale the judge o%\ccfrr;%ics;;onecrd;ﬁall pay all legal charges that
13 have been incurred in relation to the property, including the charges of the person .
14 in whose custody the property was when the p‘roceedings were begun, or a ratable p Q

o The ctrceel Coar
@ charges: : gee,—if—any;_t-hgjudge o#commlssmner shall immediately pay
an bﬂfﬁ'\(”( Vb Q14 (4
17 )over tothe treasurer of his or her county, with a copy of all proceedings in the matter.

ﬁ proportion of each charge if the proceeds of the sale are not sufficient to pay all the ~—

18 The county treasurer shall file the copy in his or her office. The person in whose

@ custody the property is when any proceeding for the sale is commence+shall

20 immediately notify the consignor and consignee of the sale, in writing, and served
21 by leaving a copy thereof Wi\}h the consignor and consignee, personally or by mail.
22 SECTION 61. 196.24 (2) of the statutes is amended to read:

23 196.24 (2) In the discharge of his or her duties, an agent appointed under sub.

24 (1) shall have any inquisitional power granted to the commission and the power of .
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Ve v’
. 1 a supplemental court commissioner to take depositions under s. 757.6843) 753.36 ()
2 (b).
v .
3 SECTION 62. 563.71 (1) (a) of the statutes is amended to read:
4 563.71 (1) (a) Whenever the attorney general files with a circuit or
5 supplemental court commissioner a statement that the attorney general believes
6 that a violation of this chapter has occurred, the commissioner shall issue a subpoena
7 for any person requested or named by the attorney general. Mileage and witness fees
8 need not be paid in advance, but only verified claims for mileage and fees which are
9 approved by the attorney general shall be paid out of the state treasury and charged
10 to the appropriation under s. 20.455 (1) (d) and shall be the same rates as those paid
( ( witnesses in circuit court. / c/o‘/v
1‘\‘7 e yepéale

v
QJ\} SECTION 63. 753.175 of the statutes W

75 Fees, where pa /ald Any fee received by a judge 6f a court as en'cﬁj

he county tre\aiury except

/ that any amount payabl under s, 814°68- rter_shall be pam‘such /}
MWI’ B |
2/ -/¥ SECTION 64. 753.36 (t1tle) of the statutes is created to read:
L_>18 753.36 (title) Supplemental court commissioners.
SECTION 69. 757.23 of tne statute%, ffattedby 1097 Wis /on
20 amended to read:
21 757.23 “Gourt commissioner, when disqualified. A - 7
22 commissioner;a court colnmissioner, or any-judge acting as a court commissioner,
23 shall not act or take part i & decision ©of, or make any order in any matter or
24 proceeding in which he or she is a party, or in whieh his or her rights would be in any
. 25 Jﬂd by his or her decision or order thereon, ordn which he or she is

-
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SECTION 65

interested, or in which his or her law partner, or any person connected with him or

iness in any manner, shall be

or clerk, or in the law

ey or counsel. Any municipal-court

missioner, violating

her as employer, em

interested or appear as a party, a

iSsioner or judge, acting asa cou

commissiones; court com

this section shaltforfeit $25 for each violation, and shall also be subject to removal

i
_from ffice

SECTION 66. 757.24 lé‘the statutes is amended to read:

757.24 Liability of judicial officers. Circuit judges and circuit court
commissioners shall be held personally liable to any party injured for any wilful
violation of the law in granting injunctions and appointing receivers, or for refusing
to hear motions to dissolve injunctions and to discharge receivers if the motions are

made in accordance with law or such rules as are promulgated by the supreme court.

SECTION 67. 757.30 (2)/of the statutes is amended to read:

757.30 (2) Every person who appears as agent, representative or attorney, for
or on behalf of any other person, or any firm, partnership, association or corporation
in any action or proceeding in or before any court of record, ¢tuit or supplemental
court commissioner, or judicial tribunal of the United States, or of any state, or who
otherwise, in or out of court, for compensation or pecuniary reward gives professional
legal advice not incidental to his or her usual or ordinary business, or renders any
legal service for any other person, . or any firm, partnership, association or
corporation, shall be deemeﬁto be practicing law within the meaning of this section.

SECTION 68. 757.68 (title) of the statutes is amended to read:

757.66 (title) Court Circuit court commissioners.
v/

SECTION 69. 757.68 (1 | of the statutes is repealed and recreated to read: .
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\ SECTION 69

757.68 (1) In every county organized for judicial purposes, the county board
‘ Ottcce
shall establish Mﬁck@f £d_semvice the position| of family court

e nember of ) necessar,
commissioner, and %ebi’addm@m}cwcmt court commissioner positions for

the efficient administration of judicial business within the circuit courts of the

part-time. Each circuit courtcommissioner shall take and file the official oath in the
office of the clerk of the circuit court of the county for which appointed before

performing any duty of the office. Chapter 75 of the supreme court rules shall govern

the qualifications for, and appointment, supervision ;;raining, evaluation and %

TA .
discipline of, circuit court commissioners. } , /(- L{ (/f
R e O 7 et £ L et TS S e o0 D Oy I gl /

SEcTION 70. 757.68 (2) of the statutes is renumbered 753 36 (1) and amended/@zrr%

al

to read: @

P .A- ST 0 i i
753.36 (1) PART, AN In each county the circuit

judges shall appoint % numbey of part-time supplemental court

et

commissioners as the proper transaction of business requires subject-tothefollowing

exeeption:, except that in counties having a population of 200,000 or more each judge
may appoint not more than 2 suek sunnlemental commissioners and-in-ecounties

appointments shall be subject to the approval of a majority of the circuit judges for

the county. Appointments shall be in writing and sha 11 be filed in the office of the
clerk of the circuit court. My&%ﬁ%‘gg{gn&s ap pointed after May 16, 1978,
otherthan-official-court-reporters-acting-undero-81-4-68--tb)performing-duties-or
exercising-pewers-specified-forecurt-reporters, shall be attorneys licensed to practice
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ﬁf“f el SECTION 72. 757.68 (3)&:1&(4)» of the gatutes ar repealed
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SEcTION 70

in this state. The appointing judge may remove, at will and without cause, any

supplemental court commissioner appointed by the judge or the judge’s predecessor
in office. Unless he or she is so removed, the term of each supplemental court
commissioner shall continue until the expiration of the term of the appointing judge
Each
supplemental court commissioner shall take and file the official oath in the office of
clerk of the circuit court of the county for which appointed before performing any
duty of the office.

SECTION 71. 757.68 (2m) of the statutes is created to read:

757.68 (2m) In counties having a population of 500,000 or more, at least one
full-time circuit court commissioner position shall be established to assist in the
administration of actions under ch. 799.) The coynty bo hal et thﬁlh 7 ¢
;ersonvappomt_d to be-af J=timeti ‘ "g:)urt m1ssmrjg Qr thi 4)n { .

t (S) (hi+te)

SECTION 73. 757.68 (5) of the statutes is renumbered 753.36 (6) and amended

to read:
753 36 (6) W Supplemental court commissioners
l"(«sr««!f( efﬁ ‘ A Ty /( ety 0/
appomted under sub. (-2;§_13hall collect @fees preseribed-in-s: ; L~ 053 Bf

SECTION 74, 757.69 (title)'/gf the statutes is amended to read:

757.69 (title) Powers an‘(/l duties of circuit court commissioners.

. N %
SEcTION 75. 757.69 (1) (intro.) of the statutes is repealed and recreated to read:
757.69 (1) (intro.) An order u;ie:r SCR 75.02 appointing a circuit court

commissioner shall confer alljthe powers and duties of a circuit court commissioner
e
[2
allowed under stagte law or shall specify the duties that a circuit court commissioner
o A circuit coarf cowmaSsiones m?/f
may perform¥gneludi e 1 a
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SECTION 76
1 SECTION 76. 757.69 (1) (l‘)/) of the statutes is amended to read:
2 757.69 (1) (b) In criminal matters issue summonses, arrest warrants or search
3 warrants and, conduct initial appearances of persons arrested aand, set bail te-the
4
5
6
7
8 T Ye
A (a th )({' Qlﬁd« 17/ g
9 é@g@%u rt commissioner;-he-er-she may conduct the prehmmary /5 7
/ Striike,
10 examination and arraignment 4 e and, with the consent
11 of both the state and the defendant, may accept a guilty plea. If a court refers a
12 disputed restitution issue under s. 973.20 (13) (c) 4., the circuit court commissioner
13 shall conduct the hearmg on the matter in accordance with s. 973.20 (13) (c) 4.
~<SECTION 77. 757.69 (1) (g) of the statutes is amended to read:
57.69 (1) (g) When assigned to the court assigned ?yri]sdictio.n under chs. 48
s e S SE
; LA \ i8St . : - summonsi? an
' [ 3 Conclecl
etentlo‘I) of children apprehende detention
l) T fr (0«4/«4(
and shelter care hearings;-cer et preliminary appearances,_con-dus;) uncontested
I‘/X' ,7)3 b £ ler
proceedings under ss. 48.13,’938.12, D38.13 and 938.18; into consent decrees
4\9 . EK( rees e

25 sh&%ksr?atth%h;ldpea—s—rourt center er-such other-facility designated-by-the-chief

v
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SECTION 77 .

Judge~Any decision-bythe commissioner shall be reviewed by the, ; judge O-tahe-braneh \ .

f-court-to which the has thesa a%%@%% upon mGtiomn of -any -party—2sary
—deternﬁnat—ienrer&eror-mﬁng%y?ﬁ’eemmi@n;éfﬁféi becertified-to-thre-braneh |

efeourtte-which such case has been ass ﬁg_ed upen-amotionof any-partyforerhearing

@_ Jnserl. f(a @ + Lus- J?WM

6 ~ gnwmw&stﬂ@s is tepeale
/h79 3(/: fé’ SECTION 79. 757.69 (2) (intro.) of the statutes is amended to read:
8 ; /7;57.69 (f) (intro.) ﬂﬁjudgemayreffr to a // &g?grt commissioner appointed
9 under s:}48-0 457.68) 75 2. 767-13-0r-938:065 SCR 75 02 cases in which
10 Section 80. 757.69 (2) (a)'of Ithe statutes is amended to read:
11 757.69 (2) (a) The trial of an issue of fact requires the examination of an
12 account, in which case the circuit court commissioner may be directed to report upon
13 any specific question of fact involved therein. .
14 Section 81. 757.69 (2ml)/of' the statutes is created to read:
15 757.69 (2m) Circuit court commissioners may exercise, under their own
@ authority, all of the powers listed under s. 753.36 (2[ 7 (T)Qi/
17 SEcTion 82. 757.69 (3) of the statutes is renumbered 753.36(2), and 753.36 (2)
(intro.) and (g), as renumbered,@’a&mended to read: o
19 753.36 (2) (intro.) Ceurt Supplemental court commissioners appeiated-under
20 541&@)/6545168%716143%93&065 may, under their own authority:

&F 257.47)C 3,

(g) Except as provided in s. ?%ﬁ-éyrconduct a paternity proceeding

according to the procedures set out in ch. 767 whenever a circuit court commissioner
is specifically authorized to do so.
SectioN 83. 757.69 (4)‘2;1d (5) of the statutes are renumbered 753.36 (3) and
(4) and amended to read: .




o
2

10
11
12

® -

15
16
17
18
19
20
21
22
23
24

®

LRB-5132/P2

1997 - 1998 Legislature -37- RPN:jg:fp

SECTION 83
Jowr

753.36 (3) In addition to the duties expressly set forth in sub. £33 (2) (a) to 4
a supplemental court commissioner may perform other ministerial duties as
required by a court.

(4) A supplemental court commissioner may transfer to a court any matter in
which it appears that justice would be better served by such a transfer.

SECTION 84. 757.69 (6)‘6f the statutes is repealed.

SECTION 85. 757.69 (7)0f the statutes is renumbered 753.36 (5) and amended
to read:

753.36 (5) A supplemental court commissioner shall refer to a court of record
for appropriate action every alleged showing of contempt in the carrying out of the
lawful decisions of the supplemental court commissioner.

SECTION 86. 757.695 ‘é“ the statutes is renumbered 799.08, and 799.08 (intro.),

as renumbered, is amended to read:

799.08 Mcourt Circuit court commissioners; small claims matters.”

\'A
(intro.) I£a A circuit court commissioner has been-appointed-unders. 757681 )b)
authorized to assist in the administration of sm

matters under this chanter shall conduct the hearings and proceedings as prescribed

by eh-—799 this chanter and fhal
%é@SECTION 87. 757.70 (2 \jéf the statutes is amended to read:

757.70 (2) All hearings before a circuit or supplemental court commissioner
shall be held in the county courthouse or other court facilities provided by law. This
provision does not apply to nontestimonial proceedings, supplementary hearings on
the present financial status of a debtor under s. 157—69—(3/9 15_3,_35421/ (h) or
depositions taken before a circuit or sunnlemental court commissioner.
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6

1 SECTION 88. 757.72 (title) of the st tes is af_;"nded to read: L\é.

//"/L« 7y e
@ 757. 72&‘(t§1tle) Office gﬁg&g cf—probatéjéourt comm1ssloneﬁ/ . tra or
3 SECTION 89. 757.72 ( o'{‘the statutes is amended to read: Z

4 757.72 (1) In counties having a population of 500,000 or more, there is created
5 in the classified civil service the—office—of-probate a_circuit court commissioner

6 position to assist in nrobate matters. In counties having a population of at least
7 100,000 but not more than 500,000, the county board may create theofisantprobate

8 a circuit court commissioner position to assist in probate matters, which may be in

9 the classified civil service.
e
10 SecTioN 90. 757.72 (2) of the statutes is repealed.
v/ :
11 SecTioN 91. 757.72 (3) of the statutes is repealed.
~12 SECTION 92. 757.72 (4)‘{)f the statutes is repealed and recreated to read: .
@ 757.72 (4) Circuit court commlssmners assisting in probate matters shall bﬁ

@ appointed under SCR 75.02 (R) and are subject to chapter 75 of the supreme court

rules. ! /

C
SECTION 94. 757.72 (6)“of the statutes is repealed.
SEcCTION 95. 757.72 (7) of the statutes is repealed.
SEcTION 96. 757.72 (8)‘{f the statutes is a_fpeﬁaed‘te/r’“d" FQ'MOJ QA
20 75772 (8) The probate circuit court commissioners assisting in probate \
21 C_;Lm\mayades, take depositions_and testiWify and
22 report the depositions and téstimony, take a cmowledgments, allow

_accounts and fix the amount and.approve the sufficiency of bonds.

24 | SECTION§ 757.81 (2) of thwls ame\nded\to read: \ ‘ .

certify ac
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// SEcCTION 97
(/f‘zcc,}[ (owr*f )'7(%]['

F\757~.8 (2) , commissioner” meansait

under s—¥57-68,-a—fami surt-commissioner—under 576713, ajuvenile—court
commissioner-undor6-—48.065-0r-038.0685-and-a-probate-court :"" sstoner-uynge

J /(7 i Le , /‘) 3 .
s—5+#2SCR.75.02 (1) or asupplemental court commissioner giu; orized under SCR

2 I ifi tempor
_—— T
_ I

basis-

v

Section 98. 765.11 (1) of the statutes is amended to read:

765.11 (1) If any parent, grandparent, child, or natural guardian of a minor
applicant for a marriage license, any brother, sister or guardian of either of the
applicants for a marriage license, either of the applicants, the district attorney or the

family circuit court commissioner believes that the statements of the application are

false or insufficient, or that the applicants or either of them are incompetent to
marry, that person may file with the court having probate jurisdiction in the county

in which the marriage license is applied for, a petition under oath, setting forth the

grounds of objection to the marriage and asking for an order requiring the parties
making such application to show cause why the marriage license should not be
refused. Whereupon, the court, if satisfied that the grounds of objection are prima
facie valid, shall issue an order to show cause as aforesaid, returnable as the court
directs, but not more than 14 days after the date of the order, which shall be served

forthwith upon the applicants for the marriage license residing in the state, and upon
the clerk before whom the application has been made, and shall operate as a stay
upon the issuance of the marriage license until further ordered; if either or both of
the applicants are nonresidents of the state the order shall be served forthwith upon

the nonresident by publication of a class 1 notice, under ch. 985, in the county
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1 wherein the application is pending, and by mailing a copy thereof to the nonresident .
2 at the address contained in the application.
3 SECTI ON 99. 765.11 (2) é the statutes is amended to read:
4 765.11 (2) If, upon hearing, the court finds that the statements in the
5 application are wilfully false or insufficient, or that either or both of said parties are
6 not competent in law to marry, the court shall make an order refusing the marriage .
7 license, and shall immediately report such matter to the district attorney. If said
8 falseness or insufficiency is due merely to inadvertence, then the court shall permit
9 the parties to amend the application so as to make the statements therein true and
10 sufficient, and upon application being so amended, the marriage license shall be
11 issued. If any party is unable to supply any of the information required in the
12 application, the court may, if satisfied that such inability is not due to wilfulness or
13 negligence, order the marriage license to be issued notwithstanding such .
14 insufficiency. The costs and disbursements of the proceedings under this section
15 shall rest in the discretion of the court, but none shall be taxed against any district
16 attorney or family circuit court commissioner acting in good faith.
17 SectioN 100. 765.16 (5) ‘o/f the statutes is amended to read:
18 765.16 (5) Any fami or Circuit
19 court commissioner appointed under SCR 75.02 (1) or supplemental court

v
20 commissioner appointed under s. 75%68 753,36 (1).

. % Z
21 SECTION 101. 767.045 (1) (c) (intro.) of the statutes%@g@@s(/l
22 Ws amended to read:

23 767.045 (1) (e) (intro.) The attorney responsible for support enforcement under
24 s. 59.53 (6) (a) may request that the court or family circuit court commissioner

25 appoint a guardian ad litem to bring an action or motion on behalf of a minor who ‘
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1 is a nonmarital child whose paternity has not been acknowledged under s. 767.62 (1)
2 or a substantially similar law of another state or adjudicated for the purpose of

3 determining the paternity of the child, and the court or family circuit court

4 commissioner shall appoint a guardian ad litem, if any of the following applies:

5 SECTION 102. 767.081 (t'itle)tgf the statutes is amended to read:

6 767.081 (title) Information from the office of the family court

7 commissioner.

8 SECTION 103. 767.081 (1) éthe statutes is amended to read: A,é‘(;/f P l[f/e
@ 767.681 (1) Upon the filing of an action affecting the family, th%family court

10 commissioner shall inform the parties of any services, including referral services,

gand by the director of family

13 SECTION 104. 767.083 (2) (‘){ the statutes is amended to read:

14 767.083 (2) An order by the court, after consideration of the recommendation
15 ofﬁthe family circuit court commissioner, directing an immediate hearing on the
16 petition for the protection of the health or safety of either of the parties or of any child
17 of the marriage or for other emergency reasons consistent with the policies of this
18 chapter. The court shall upon granting such order specify the grounds therefor.

19 SECTION 105. 767.085 (1) (i)'éc the statutes is amended to read:

20 767.085 (1) (i) If the action is cne under s. 767.02 (1) (a), (b), (o), (d), (h) or (i),
21 that during the pendency of the action, without the consent of the other party or an
22 order of the court or family circuit court commissioner, the parties are prohibited
23 from, and may be held in contempt of court for, encumbering, concealing, damaging,

24 destroying, transferring or otherwise disposing of property owned by either or both
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Secrion 105
of the parties, except in the usual course of business, in order to secure necessities
or in order to pay reasonable costs and expenses of the action, including attorney fees.

Section 106. 767.085 (1) (§) (intro.) o‘(the statutes is amended to read:

767.085 (1) (§) (intro.) Unless the action is one under s. 767.02 (1) (g) or(h), that
during the pendency of the action, the parties are prohibited from, and may be held
in contempt of court for, doing any of the following without the consent of the other
party or an order of the court or family circuit court commissioner:

Section 107. 767.087 (1) (b) o'f/‘the statutes is amended to read:

767.087 (1) (b) If the action is one under s. 767.02 (1) (a), (b), (c), (d), (h) or(i),
encumbering, concealing, damaging, destroying, transferring or otherwise disposing
of property owned by either or both of the parties, without the consent of the other
party or an order of the court or family circuit court commissioner, except in the usual
course of business, in order to secure necessities or in order to pay reasonable costs
and expenses of the action, including attorney fees.

Section 108. 767.087 (1) (c)<f the statutes is amended to read:

767.087 (1) (c) Unless the action is one under s. 767.02 (1) (g) or (h), without
the consent of the other party or an order of the court or family circuit court
commissioner, establishing a residence with a minor child of the parties outside the
state or more- than 150 miles from the residence of the other party within the state,
removing a minor child of the parties from the state for more than 90 consecutive
days or concealing a minor child of the parties from the other party.

Section 109. 767.087 (2) o‘f/the statutes is amended to read:

767.087 (2) The prohibitions under sub. (1) shall apply until the action is
dismissed, until a final judgment in the action is entered or until the court or family

circuit court commissioner orders otherwise.
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SecTioN 110

SecTion110. 767.11(1) (c)(ép the statutes is amended to read: -
S 2erviSor o€ f/c’ @Flcﬁe?

e

767.11 (1) (c) A county or ‘counties may designate a Lh/g(',amily court
commissioner as the director under par. (a) or (b). )C\"/e/

SecTioN 111. 767.11(5) (a5/of the statutes is amended to read:

767.11 (5) (a) In any action affecting the family, including a revision of
judgment or order under s. 767.32 or 767.325, in which it appears that legal custody
or physical placement is contested, the court or family circuit court commissioner
shall refer the parties to the director of family court counseling services for possible
mediation of those contested issues. The court or the family circuit court
commissioner shall inform the parties that the confidentiality of communications in
mediation is waived if the parties stipulate under sub. (14) (c) that the person who
provided mediation to the parties may also conduct the legal custody or physical
placement study under sub. (14).

SECTION 112. 767.11 (5) (b)‘()f the statutes is amended to read:

767.11(5) (b) Ifboth parties to any action affecting the family wish to have joint
legal custody of a child, either party may request the court or family circuit court
commissioner to refer the parties to the director of family court counseling services
for assistance in resolving any problem relating to joint legal custody and physical
placement of the child. Upon request, the court shall so refer the parties.

SEcTioN 113. 767.11 (6) ‘gf the statutes is amended to read:

767.11 (6) AcTioN wPoN ReEFERRAL.  Whenever a court or family circuit court
commissioner refers a party to the director of family court counseling services for
possible mediation, the director shall assign a mediator to the case. The mediator
shall provide mediation if he or she determines it is appropriate. If the mediator

determines mediation is not appropriate, he or she shall so notify the court.
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1 Whenever a court or faraily circuit court commissioner refers a party to the director ‘

2 of family court counseling services for any other family court counseling service, the
3 director shall take appropriate action to provide the service.
4 SECTION 114. 767.1103) oT/the statutes is amended to read:

@ 767.11 (13)\w\ POWERS OF COURT OR FAMIL¥ CIRCUIT COURT COMMISSIONER.
6 Except as provided in sub. (8), referring parties to mediation under this section does

7 not affect the power of the court or family circuit court commissioner to make any
necessary order relating to the partles during the course of the mediation.
SECTION 115. 767.115 (1) (a) % the statutewadﬁ}et@d/bf@%go@‘b@/
% & is amended to read:

767.115 (1) (a) At any time during the pendency of an action affecting the

12 family in which a minor child is involved and in which the court or family circuit court
13 commissioner determines that it is appropriate and in the best interest of the child,
14 the court or family circuit court commissioner, on its own motion, may order the
15 parties to attend a program specified by the court or family circuit court
16 commissioner concerning the effects on a child of a dissolution of the marriage.

17 SECTION 116. 767.115 (1) (by'of the statutes,@@mc(gy sggémﬁ@e
4,
Aﬁ{ls amended to read:

19 767.115 (1) (b) At any time during the pendency of an action to determine the
20 paternity of a child, or an action affecting the family for which the underlying action
21 was an action to determine the paternity of a child, if the court or family circuit court
22 commissioner determines that it is appropriate and in the best interest of the child,
23 the court or family circuit court commissioner, on its own motion, may order either

24 or both of the parties to attend a program specified by the court or family circuit court

25 commissioner providing training in parenting or coparenting skills, or both. .
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SECTION 117

v
. 1 SECTION 117. 767.115 (1m) of the Statutes&ﬁ%c}ed/b;)ﬁmdhsﬁﬂct
2/ ip

o
”\9‘—’/"7/»

7%”

4
5

-
8
9

10

11

12

15
16
17
18
19
20
2

IS amended to read:
767.115 (Im) A program under sub. (1) shall be educational rather than
therapeutic in nature and may not exceed a total of 4 hours in length. The parties
shall be responsible for the cost, if any, of attendance at the program. The court or

family circuit court commissioner may specifically assign responsibility for payment

of any cost. No facts or information obtained in the course of the program, and no
report resulting from the program, is admissible in any action or proceeding.

SECTION 118. 767.115 (2)‘{f the statutes is amended to read:

767.115 (2) Notwithstanding s. 767.07, the court or family circuit court
commissioner may require the parties to attend a program under sub. (1) as a
condition to the granting of a final judgment or order in the action affecting the
family that is pending before the court or family circuit court commissioner.

SECTION 119. 767. 125‘{f the statutes is amended to read:

767.125 Order for appearance of litigants. Unless nonresidence in the
state is shown by competent evidence, service is by publication, or the court shall for

other good cause otherwise order, both parties in actions affecting the family shall

be required to appear upon the trial. An order of the court or family circuit court

commissioner to that effect shall accordingly be procured by the moving party, and

shall be served upon the nonmoving party before the trial. In the case of a joint
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SECTION 121

767.13 (1) COUNTIES OTHER THAN M LWAUKEE. (a) Appointment. In each county,

excert in a county having a population of 500,000 or more, the eireuitjudgesfor the

Q
L
»

bo-the-approval-ef-the chief judge of the judicial admjdistrative

D
D
»
P
>
»,

a a¥a a silllataWla hoto
> vea vavs dvan e > ~ -

district; shall;- by-erde

W The effice-ofthe p I'ti of family court commissioner, or of

he family court commissioner

by resolution of the county board.

)
L

mifsioner-and-shall-take-and o-the-official-cath shall appoint one or More

iretiit court commissioners to assist the family court commissioner.
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SEcTION 121

****NOTE: Are the changes in this paragraph and the following subsection
consistent with your request?

SESTION 122, 767.13 (2) of the statutes is amended to read:

767.13\(2) MILWAUKEE COUNTY. (a) Appointment; assistants; gtvil service. In

Z
counties havingq population of 500,000 or more, there is created ji the classified civil 5/47’;/
G,
service the effice position of family court commissioner and syéh additional assistant /w(,ﬂL’
: v

family circuit court eommissioners as the county bogrd shall determine andZ‘CJn
' G
r/

authorize, whe all of whom shall be circuit co om1fissioners appointed from the // /
e

mbership-of the-bar residing in-the-county by the chief judge of the judicial

administrative district under ss~83-01-to-6 SCR 75.02 (1).
(b) (title) Oath;powers;satarys

A o-the-official eath. The family court

pibcourt commissioners shall, by-virtue

4D
L
»,
O

D
D
D
L
D
L
9

ey assisting the family court
commissioner shall receive such salary as may be fixed by the county board, shall

0
by O

perform their duties/ under the direction of the chief judge of the judicial

administrative disprict or a designee and shall be furnisheq with quarters and (Zo
necessary office far nishings and supplies. The county board shall provide them their
necessary stghographic and inves:igational service. When the family coﬁrt
commissioferr is unavailable, anyassistant-familycommiit court issioner shall
perforny all the duties and have all the powers of the family court commissidper as
dirgét ed by the commissioner or by the chief judge of the judicial administraye

Aistrict or other judge as the chief judge may designate. In addition to the dutiesg



\

e
o5

SN

N/
:a»ture :g’% —48—" 7 ¢ W LRB-5132/P2
9 \ 7/ . NE} N /27 éi ’ /,\ /j RPN;jg:fp <@
o ol S % A SECTI@NQL "

2 ﬁx M : S
@ky 4 \W%y%“ oS

RGET hl&hapter the family curt co n:gs ioner

1997 - 1998 Legl

gmily court COIMSSITACE
8T perform other duties as the chief judge of the judicial adminisiigtivg dighriet
¥ ; y Y2 % »

- & v
g N 0
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ar judge as the chief judge may de@ate, directs.
RION 123. 767.13 (4) of the/stﬁtutes is amended to read: @ :
i L

ircuit court commissioners may be appointeﬁ as temporaryw

gempemﬂnas@sﬁmﬁ-ﬁamﬂy circuit court comm1s51oner§by H‘ W,e (
M@W the chlef/ udge of the judici dmlrns rativ
RPN i %Sc{_‘uese

L oaNe

CATVRISTVT RS REAIEEE R Ty Ry i P
di}ké i i rt issi . The temporary %&enﬁraﬂgr
. ax e/ eoxrectly dara teé/(

- 10 = essistant-family circuit couN oomm|ss|oners shalll bgcompensated k oy,me»eet-m&
e Sy e ncmderel 151-€7 U )(P)lﬂ{

" SECTION“124% 767.13 (5)%a) of the statutes 1ygnegded tQ

259 M&){m% [,
]

U THORE Sazas . S

arndardorderandwith :.100” |.,, Admind Hive
Aeh £ 55 "PeC/ # A ‘ 5 /\e .S J&c (/;7 \& "F‘qb,l <, J.
"II!MI : /_15:_@& court commisSioner maf pre51de at any hearmg held t&/
(A

determlne whether a judgment of divorce shall be granted, if both parties state that
the marriage is irretrievably’broken and that all material issues, including but not:

and

limited to division of property or estate, legal custody, physical placement, child

support, spousal maintenance and family support, ar&xesolved or if one party do €8 ‘Q{]’ U
L\ - P X
not participate in the action for divorce. The family circul§ caurt commissioner ma o

grant and enter judgment in any action over which he or ske presides under this
paragraph unless the judgment modifies an agreement betw'een the parties o

material issues. If the family circuit court commissioner does noY approve an

agreement between the parties on material issues, the action shall be ce rtiied to the

s renconbeced 777G )Cp) 2- and

court for trial. ¢ﬁ

SEcnom;ﬁ% 767.13 (5)4b) ofthe statutes is amended to read: .

- a
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SECTION 125
/

/: oreement—or—revision;—maintenanee—eustody—physical

lacementqnd-visitation—On-authoritydetegated by a judge,(which-may-beb -
‘ A
andardorded;e circuit court commissioner may conducfhearings and enter

judgments in actigns for enforcement of, or revision of judgment for, maintenance,

custody, physical plasement or wsﬂaﬂcgnum Love 951, é?(//&)/ 5. ans

SECTION€26 767N 3 (5) (c) of the statutes ig)afnended to read:
D59. &8 /)(ﬁ’) 5’

.
AREZA M4SN RG-S UP PO

emenlor-repision;—pate
[ 2
go, adamilycircuit court commissioner may

-~

conduct hearings and enter orders*s {dgments in actions to establish paternity,

4 th\
in actions to establish or enforce a childsupport or 4 gifcdiy supportobligation
) S

and in actions to revise orders or udgmen s for ch11d support or family support.

- 4
 SECTION 127& 767 13 (6)0of the statutes ameefnded tofead:

AMIL CIR_CIMRT COMMISSIONER. |
/ - -
circuit court commissioner

—

1.4 Son { ion of any party any such ~rey~1ew §ha \?audea—new hearing)
W of-the-decision,.orderorruling. - ~\§’
v‘(/a f"f 18

//i\ réacg bered 57 X
ON:128.767.13 (7) of the statutes 1s)amended to read:
959:67 () (p) §* A
: AGeﬁmmMehJ&mW/glrgult court commissjoner shall

cobperate with the county and ‘the tlepartment to ensure ‘that all dependent ®hildren
Sgr *FECEIVG reasonable and necessarv child support
qéi ’1 > Secrion 129, 767.15 (1) of the statute M
23 is amended to read:
24 767.15 (1) In any action affecting the family in which either party is a recipient

. 25 of benefits under ss. 49.141 to 49.161 or aid under s. 46.261,49.19 or 49.45, each party
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SECTION 129
shall, either within 20 days after making service on the opposite party of any motion
or pleading requesting the court or family circuit court commissioner to order, or to
modify a previous order, relating to child support, maintenance or family support, or
before filing the motion or pleading in court, serve a copy of the motion or pleading
upon the county child support agency under s. 59.53 (5) of the county in which the
action is begun.

-‘SECTION 130.-767.16-of the-statutesiSTepealed.

SECTION 131. 767.17 &‘the statutes is repealed.

SECTION 132. 767.23 (1) (intro.) c% the statutes is amended to read:

767.23 (1) (intro.) Except as provided in ch. 822, in every action affecting the
family, the court or family circuit court commissioner may, during the pendency
thereof, make just and reasonable temporary orders concerning the following
matters:

SECTION 133. 767.23 (1) (a) of the statutes is amended to read:

767.23 (1) (a) Upon request of one party, granting legal custody of the minor

children to the parties jointly, to one party solely or to a relative or agency specified

under s. 767.24 (3). The court or family circuit court commissioner may order joint
legal custody without the.agreement of the other party and without the findings
required under s. 767.24(2) (b) 2. This order-may not have a binding effect on a final
custody determination. Y
SECTION 134. 767.23 (1) (am) of the statutes is amended to read:
767.23 (1) (am) Upon the request of a party, granting periods of physical
placement to a party. The court or family circuit court commissioner shall make a

determination under this paragraph within 30 days after the request for a temporary

order regarding periods of physical placement is filed.
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SECTION 135

4
SECTION 135. 767.23 (1m) of the statutes is amended to read:

767.23 (1m) If a family circuit court commissioner believes that a temporary

restraining order or injunction under s. 813.12 is appropriate in an action, the circuit
court commissioner shall inform the parties of their right to seek the order or
injunction and the procedure to follow. On a motion for such a restraining order or
injunction, the family circuit court commissioner shall submit the motion to the court
within 5 working days.

SECTION 136. 767.23 (1n) &the statutes is amended to read:

767.23 (1n) Before making any temporary order under sub. (1), the court or
family circuit court commissioner shall consider those factors which the court is
required by this chapter to consider before entering a final judgment on the same
subject matter. If the court or family circuit court commissioner makes a temporary
child support order that deviates from the amount of support that would be required
by using the percentage standard established by the department under s. 49.22 (9),

the court or family circuit court commissioner shall comply with the requirements

of s. 767.25 (In). A temporary order under sub. (1) may be based upon the written
stipulation of the parties, subject to the approval of the court or the family circuit
court commissioner.  Temporary orders made by the family circuit court

v

commissioner may be reviewed by the court as-previded-in-s.7671846).

i Btlssty
SECTION 137. 767.25 (4m) (f) 2. of the StatuteW .
%Iéu is amended to read:

767.25 (4m) (f) 2. The notice provided to the parent shall inform the parent that

coverage for the child under the new employer’'s health benefit plan will be in effect
upon the employer’s receipt of the notice. The notice shall inform the parent that he

or she may, within 10 business days after receiving the notice, by motion request a
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SECTION 137

hearing before the court on the issue of whether the order to provide coverage of the
child’'s health care expenses should remain in effect. Amotion under this subdivision
may be heard by a family tifcuitit@irtg@missidner, e quests a hearing
and the court or family circuit court commissioner determines that the order to
provide coverage of the child’s health care expenses should not remain in effect, the

court shall provide notice to the employer that the order is no longer in effect.

=te
SECTION 138. 767.265 (1) of the statutc%ﬂ'ww 7

is amended to read: /MGZZ@VI Z~/// J

767.265 (1) Each order for child support under this chapter, for maintenance
payments under s. 767.23 or 767.26, for family support under this chapter, for costs
ordered under s. 767.51 (3) or 767.62 (4) (a), for support by a spouse under s. 767.02
(1) () or for maintenance payments under s. 767.02 (1) (g), each order for a revision
in a judgment or order with respect to child support, maintenance or family support
payments under s. 767.32, each stipulation approved by the court or the family
circuit court commissioner for child support under this chapter and each order for
child or spousal support entered under s. 948.22 (7) constitutes an assignment of all
commissions, earnings, salaries, wages, pension benefits, benefits under ch. 102 or
108, lottery prizes that are payable in instalments and other money due or to be due
in the future to the department or its designee. The assignment shall be for an
amount sufficient to ensure payment under the order or stipulation and to pay any
arrearages due at a periodic rate not to exceed 50% of the amount of support due
under the order or stipulation so long as the addition of the amount toward
arrearages does not leave the party at an income below the poverty line established

under 42 USC 9902 (2).
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SECTION 139

/
SECTION 139. 767.265 (2h) of the statute@&atfocted By 1997 Wiscepsindict

% is amended to read:

767.265 (2h) If a court-ordered assignment does not require immediately
effective withholding and a payer fails to make a required maintenance, child
support, spousal support or family support payment within 10 days after its due
date, within 20 days after the payment’s due date the court or family circuit court
commissioner shall cause the assignment to go into effect by providing notice of the
assignment in the manner provided under sub. (2r) and shall send a notice by regular
mail to the last-known address of the payer. The notice sent to the payer shall inform
the payer that an assignment is in effect and that the payer may, within a lo-day
period, by motion request a hearing on the issue of whether the assignment should

remain in effect. The court or family circuit court commissioner shall hold a hearing

requested under this subsection within 10 working days after the date of the request.
If at the hearing the payer establishes that the assignment is not proper because of

a mistake of fact, the court or family_circuit court commissioner may direct that the

assignment be withdrawn. Either party may, within 15 working days after the date
of a decision by a family circuit court commissioner under this subsection, seek

|/
review of the decision by the court with jurisdiction over the actlon 5 @f

gt(ﬁ SECTION 140. 767.265 (24) of the statute
seciiom 1%, S— _
/ 4 e . T
mended to read:

767.265 (2r) Upon entry of each order for child support, maintenance, family

support or support by a spouse and upon approval of each stipulation for child
support, unless the court finds that income withholding is likely to cause the payer
irreparable harm or unless s. 767.267 applies, the court, family Circuit court

commissioner or county child support agency under s. 59.53 (5) shall provide notice
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secTioN 140
of the assignment by regular mail or by facsimile machine, as defined in s. 134.72 (1)
(a), or other electronic means to the last-known address of the person from whom the
payer receives or will receive money. The notice shall provide that the amount
withheld may not exceed the maximum amount that is subject to garnishment under
15 USC 1673 (b) (2). If the department or its designee, whichever is appropriate, does
not receive the money from the person notified, the court, family circuit court
commissioner or county child support agency under s. 59.53 (5) shall provide notice
of the assignment to any other person from whom the payer receives or will receive

money. Notice under this subsection may be a notice of the court, a copy of the

executed assignment or a copy of that part of the court order directing payment. 4/;7‘

SECTION 141.767.267 (1) of the statute@%@@

Is amended to read:

767.267 (1) If the court or the family circuit court commissioner determines
that income withholding under s. 767.265 is inapplicable, ineffective or insufficient
to ensure payment under an order or stipulation specified in s. 767.265 (I), or that
income withholding under s. 767.25 (4m) (c) or 767.51 (3m) (c) is inapplicable,
ineffective or insufficient to ensure payment of a child’s health care expenses,
including payment of health insurance premiums, ordered under s. 767.25 (4m) or
767.51 (3m), the court or family circuit court commissioner may require the payer to
identify or establish a deposit account, owned in whole or in part by the payer, that
allows for periodic transfers of funds and to file with the financial institution at
which the account is located an authorization for transfer from the account to the
department or its designee, whichever is appropriate. The authorization shall be
provided on a standard form approved by the court and shall specify the frequency

and the amount of transfer, sufficient to meet the payer’s obligation under the order
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1 or stipulation, as required by the court or family dircuit court conlmmissioner. e
2 authorization shall include the payer’s consent for the financial institution or an

3 officer, employe or agent of the financial institution to disclose information to the
4 court, family circuit court commissioner, county child support agency under s. 59.53
5

(5), department or department’s designee regarding the account for which the payer

6 has executed the authorization for transfer. . 57% ~
(ﬁ SECTiON 142. T7jYZ.267 (5)‘&‘ the statuteg; , @WW/A@E

8 is amended to read: —

9 767.267 (5) A financial institution or an officer, employe or agent of a financial
10 institution may disclose information to the court, family circuit court commissioner,
11 county child support agency under s. 59.53 (5), department or department’s designee
12 concerning an account for which a payer has executed an authorization for transfer
13 under sub. (1).

14 SECTION 143. 767.27 (2) of the statutes is amended to read:

15 767.27 (2) Except as provided in sub. (2m), disclosure forms required under this
16 section shall be filediWithin 90 days after the service of summons or the filing of a
17 joint petition or at such other time as ordered by the court or family circuit court
18 commissioner. Information contained on such forms shall be updated on the record
1 to the date of hearing. , <

_(/

20 @SECTIO\I 144. 767.2971) (c) of the statute@MM&h

2y/% ’ é@ amended to read:

22 767.29 (1) (c) Except as provided in sub. (1m), the department or its designee
23 shall disburse the money received under the judgment or order in the manner
24 required by federal #egulations and take receipts therefor, unless the department or

25 its designee is unable to disburse the moneys because they were paid by check or
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other draft drawn upon an account containing insufficient funds. All moneys .
received or disbursed under this section shall be entered in a record kept by the
department or its designee, whichever is appropriate, which shall be open to

inspection by the parties to the action, their attorneys and the family cir

commissioner.

767.29 )(d)intro.) For receiving and disbursing maintenance, child support

or family support payments, and for maintaining the records required under par. (c),

10 the department or its designee shall collect an annual fee of $25 to be paid by each
11 party ordered to make payments. The court or fasily circuit court commissioner
12 shall order each party ordered to make payments to pay the annual fee under this
13 paragraph at the time of, and in addition to, the first payment to the department or ’
14 its designee in each year for which payments are ordered. All fees collected under
15 this paragraph shall be deposited in the appropriation account under s. 20.445 (3)
16 (ja). At the time of ordering the payment of an annual fee under this paragraph, the
17 court or family circuit court commissioner shall notify each party ordered to make
18 payments of the requirement to pay the annual fee and of the amount of the annual
19 fee. If the annual fee under this section is not paid when due, the department or its
20 designee may not deduct the annual fee from the maintenanc® Ol‘k"ld or fa%

24 767.29 (1) (d) 2. Apply to the court or family aircuit court commissioner for n

25 assignment relating to the annual fee in accordance with s. 767.265. .



