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AN AcT\; elating to: liability for the actions of law enforcement officers who

are requested to assist other jurisdictions.
o‘/ﬂic,"ﬂ /
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Analysis by the Legislativg Reference Bureau

Under current law, upon the request/of a law enforcement agency, the law
enforcement personnel of any other law enforcement agency may assist the
requesting agency within the latter’s jurisdiction. Such an officer is considered to be
an employe of the requesting agency and thie requesting agency is responsible for any
claims that are filed against the officer i i g T
wonagity in the other jurisdiction. Also under current law, the governor, a sheriff or
other superior authority may command any law enforcement officer to maintain the
peace or perform police or peace duties outside of the territorial limits of where the
officer is normally employed, at the request of the authorities of another jurisdiction.
The officer’s wages and benefits are paid by the officer’s regularly employing law
enforcement agency and then reimbursed to that agency by the unit of government
that commanded the officer to perform duties in the other jurisdiction.

Under this bill, if a claim is filed against an officer who is requested or
commanded to perform law enforcement duties outside of the jurisdiction in which
he or she regularly is employed, for official actions taken while performing those
duties, the officer’s regular employer is liable forf?)qfﬁcer’s actions, unless the
regularly employing jurisdiction and the requesting or commanding jurisdiction
enter into a written agreement that apportions the liability between the
jurisdictions.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.305 (1) of the statutes is amended to read:

66.305 (1) Upon the request of any law enforcement agency, including county
law enforcement agencies as provided in s. 59.28 (2), the law enforcement personnel
of any other law enforcement agency may assist the requesting agency Withiﬂ the
latter’s jurisdiction, notwithstanding any other jurisdictional provision. For
purposes of ss. 895.35 and 895.46, such the law enforcement personnel while acting
in response to sueh the request, shall still be deemed considered employes of the
requesting-ageney their\femploﬂng law enforcement agency, unless the requesting
law_enforcement agency and the officer’s employing agency enter into a written

agreement that apportions liability between the jurisdictions.

History: Sup Ct Order, 67 W (2d) 585, 774 (1975); 1995 a.

SECTION 2. 66.315 (2) of the statutes is amended to read:

66.315 (2) All wage and disability payments, pension and worker’s
compensation claims, damage to equipment and clothing, liability claims made
under ss. 895.3; and 895.46\énd medical expense, shall be paid by the city, county,
village or town regularly employing such peace officer. Upon making such the
payment such the city, county, village or town shall be reimbursed by the state,
county or other political subdivision whose officer or agent commanded the services
out of which the payments arose, except that if an officer is commanded under sub.
a )‘{o perform police or peace duties outside the territorial limits where he or she is
regularly employed, liability for the officer’s actions while performing those duties,

for purposes of ss. 895.35 and 895.46\/,1' emains with the officer’s regular employing
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SECTION 2

agency unless that agency and the law enforcement agency from the other

jurisdiction that commanded the officer’s services enter into a written agreement
that apportions liability between the jurisdictions.

History: 1975c. 147 5. 54. .. . vae
SECTION 3. Initial applicability.

(1) This act first applies to claims arising on the effective date of this‘/subsection.

(END)



SUBMITTAL LEGISLATIVE REFERENCE BUREAU
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e 5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 3/3/99 To: Representative M. Lehman
Relating to LRB drafting number: LRB-2006

Topic
Municipal liabiliy, law enforcement mutual aid

Subject(s)

Counties, Munis - miscellaneous, Courts - miscellaneous

1. JACKET the draft for introduction

in the Senate or the Assembly (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please

allow one day for the preparation of the required copies. W
2. REDRAFT. See the changes indicated or attachem/

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction ret.ains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Marc E. Shovers, Senior Legislative Attorney
Telephone: (608) 266-0129
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1999 BILL

AN ACT to amend 66 ) and 66.315 (2) of the statutes; relating to: liability

tate of Wi i
State of Wisconsin -

W other Q,Mplv)’ﬁ,f o-F arties w'/kqe;

for the actions of law enforcement officers/who are requested to assist other

jurisdictions.

Analysis by the Legislative Reference Bureau
=Under ‘current-law,-upen-the-request_of _a_law_enforcement.ageney;-thela

nforcement personnel of any other law enforcement agency may--gssist the
requestingagency within the latter’s jurisdiction. Such an officer is-considered to be
an employe ofthe requesting agency and the requesting agency-+§ responsible for any
claims that are filed against the officer relating to the officér’s official actions in the
other jurisdiction. Alseunder current law, the goveprro/r, a sheriff or other superior
authority may command~any law enforcement~officer to maintain the peace or
perform police or peace duties\qutside of the-térritorial limits of where the officer is
normally employed, at the request offthe/authorities of another jurisdiction. The
officer’s wages and benefits are paid by the officer’s regularly employing law
enforcement agency and then reifabursed to that agency by the unit of government
that commanded the officertd perform dutiesin the other jurisdiction.

Under this bill, jfa claim is filed against_an officer who is requested or
commanded to pe law enforcement duties outsSide of the jurisdiction in which
he or she regulafly is employed, for official actions ta while performing those
duties, the efficer’s regular employer is liable for the officet’s actions, unless the
employing jurisdiction and the requesting or commapding jurisdiction
into a written agreement that apportions the liability between the
jurisdictions.

~

2

Jmsﬁ“

Ana.BSTS




© 0 3 O O s W b

I e = S S U =
O N = O

16
17
18
19
20
21

1999 — 2000 Legislature -2- LRB-2006/1 ™= &
BILL

MES;jlg:kms | ‘ﬁ

P
For further information see the state ard local fiscal estimate, which will b
printed‘as an appendix to this bill. yd

/
/

Tl;e people of the state of Wisconsin, represented in senate and/assembly, do
. enact as follows:

‘\\\ SECTION 1. 66.305 (1) of the statutes is amended to reag:

6@.305 (1) Upon the request of any law enforcement dgency, including county

law enforcement agencies as provided in s. 59.28 (2), thelaw enforcement personnel
of any ot‘:ek aw enforcement agency may assist th¢/requesting agency within the
latter’s jurisdiction, notwithstanding any oth jurisdictional provision. For
purposes of ss. 895.3i€<d 895.46, such the la nforcement personnel while acting
in response to sueh the'request, shall still/be deemed considered employes of the
requesting-ageney their emdloving law ¢hforcement agency, unless the requesting

law enforcement agency and the offiter’s employing agency enter into a written

agreement that apportions liability between the jurisdictio
SECTION 2. 66.315 (2) of the statutes is amended to read:
1 66.315 (2) All wag¢ and disability payments, pension and worker’s
compensation claims, damage to equipment and clothing, liabili laims made

46 and medical expense, 3hall be paid by the city, county,

village or town regularly employing such peace officdy. Upon making such the
payment sueh the/city, county, village or town shall be rajmbursed by the state,

county.or other political subdivision whose officer or agent comnanded the services

outofwhicy'f-é payments arose, except that if an officer is commanded under sub
1) to perferm police or peace duties outside the territorial limits whexe he or she is
regularly employed, liability for the officer’s actions while performing those duties

or pdrposes of ss. 895.35 and 895.46, remains with the officer’s regular employing




t& 4\.';‘:'7

E 28

1999 — 2000 Legislature
BILL

(END)

LRB-2006/1
MES;jlg:km
SECTION 2

—————

enforcement agency—from the othe:

ffective date of this subsection.
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Under current law, upon the request of a law enforcement agency, the law
enforcement personnel of any other law enforcement agency may assist the
requesting agency within the latter’s jurisdiction. Such an officer is considered to be
an employe of the requesting agency and the requesting agency is responsible for any
claims that are filed against the officer in which he or she is acting in an official
capacity in the other jurisdiction. Also under current law, the governor, a sheriff or
other superior authority may command any law enforcement officer to maintain the
peace or perform police or peace duties outside of the territorial limits of where the
officer is normally employed, at the request of the authorities of another jurisdiction.
The officer’s wages and benefits are paid by the officer’s regularly employing law
enforcement agency and then reimbursed to that agency by the unit of government
that commanded the officer to perform duties in the other jurisdiction.

This bill broadens current law to allow the governing body of a political
subdivision (a city, village, town or county) to request any employe of another
political subdivision to assist the requesting political subdivision within the latter’s
jurisdiction. As is the case under current law for law enforcement personnel, the
wage and disability payments and other compensation claims of such employes are
paid by the political subdivision that regularly employs the employe.

Under this bill, if a claim is filed against an officer who is requested or
commanded to perform law enforcement duties outside of the jurisdiction in which
he or she regularly is employed, or if a similar request is made of an employe of a
political subdivision to perform duties similar to the duties he or she performs for his
regular employer for another political subdivision, for official actions taken while
performing those duties, the officer’s or employe’s regular employer is liable for the
officer’s or employe’s actions, unless the regularly employing jurisdiction and the
requesting or commanding jurisdiction enter into a written agreement that
apportions the liability between the jurisdictions.

For further information see the state and local fiscal estimate, which will be

printed as an appendix tg this bill
1

1 M 8 SECTION 1. 66.305%f the statutes is amended to read:

3

v
2 66.305 Law enforcement, local governmental employes; mutual

assistance. (1) Upon the request of any law enforcement agency, including county

3

4 law enforcement agencies as provided in s. 59.28 (2), the law enforcement personnel
of any other law enforcement agency may assist the requesting agency within the

6

latter’s jurisdiction, notwithstanding any other jurisdictional provision. Upon the

city, village, town or county may assist the requesting political subdivision within the

X

5
@ request of the governing body of a city, village . town or county, an emplovefiof another
8
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latter’s jurisdiction. For purposes of ss. 895.35 and 895.46, such the law enforcement

personnel /, or other employes of another political subdivision, while acting in
(Y

response to such the request, shall still be deemed considered employes of the

requesting ageney their emploving law enforcement agency or political subdivision,

unless the requesting law enforcement agency or political subdivision and the

officer’s employing agency or political subdivision enter into a written agreement

that apportions liability between the jurisdictions.

(2) The provisions of s. 66.315, to the extent applicable, shall apply to this

section.

History: Sup. Ct. Order, 67 W (2d) 585, 774 (1975); l% a. 201.

SECTION 2. 66.315°f the statutes is amended to read:

66.315 Police, local governmental employes; pay when acting outside
county or municipality. (1) Any chief of police, sheriff, deputy sheriff, county
traffic officer or other peace officer of any city, ee&nty,&-village or, town or county, who
shall be required by command of the governor, sheriff or other superior authority to
maintain the peace or who responds to the request of the authorities of another
municipality, to perform police or peace duties outside territorial limits of the city,

v
county; village or, town or county where employed as such officer, and any other

employe of a city, village, town or county who is requested by another political

subdivision to perform duties similar to the duties that he or she performs for his or

her regular emplover in that other political subdivision, shall be entitled to the same

wage, salary, pension, worker’s compensation, and all other service rights for such

service as for service rendered within the limits of the city, eounty; village or, town

X

or county where regularly employed.
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(2) All wage and disability payments, pension and worker’s compensation

v
claims, damage to equipment and clothing, liability claims made under ss. 895.35’

——

and\g95.46 and medical expense, shall be paid by the city, esunty; village er, town or
county regularly employing such peace officer or other employe of a political
subdivision. Upon making sueh the payment sueh the city, eounty; village or, town
or county shall be reimbursed by the state, county or other political subdivision

whose officer or agent commanded the services out of which the payments arose,

except that if an officer is commanded under sub.\/! 1) to perform police or peace duties
outside the territorial limits where he or she is regularly employed, or if another
employe of a political subdivision is requested to perform duties similar to the duties
that he or she performs for his or her reg' ular employer in that other political
subdivision, liability for the officer’s or employe’s actions while performing those
duties, for purposes of ss. 895.35 and 895.46, remains with the officer’s or employe’s

regular employing agency or political subdivision unless that agency or political

subdivision and the law enforcement agency or political subdivision from the other

jurisdiction that commanded the officer’s services or requested the other employe’s

services enter into a written agreement that apportions liability between the

jurisdictions.

History: 1975 c. 147 5. 54.

19
20
21

SEcCTION 3. Initial applicability.
i v
(1) This act first applies to claims arising on the effective date of this subsection.

(END) v
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 08/02/1999 To: Representative M. Lehman
Relating to LRB drafting number: LRB-2006
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Municipal liabiliy, law enforcement mutual aid

Subject(s)
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1. JACKET the draft for introduction /%;//’
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in the Senate or the Assembly x (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Marc E. Shovers, Senior Legislative Attorney
Telephone: (608) 266-0129



