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1999 ASSEMBLY BILL 476

September 20, 1999 — Introduced by Representatives /TRavis, RICHARDS, CULLEN,
WASSERMAN, RILEY and BERCEAU, cosponsored by Senator BURKE, by request of
Attorney General James Doyle. Referred to Committee on Criminal Justice.

AN ACT to renumber 941.29 (1); to rénumber and amend 941.29 (2m); to

amend 938.341, 941.29 (2) (intro.){ 941.29 (2) (a), 941.29 (2) (b), 941.29 (2) (¢),
941.29 (2) (d), 941.29 (2) (e), 941/4 (5) (intro.), 941.29 (5) (a), 941.29 (8), 941.29
(9), 941.29 (10) (intro.), 971,17 (1g) and 973.033; and to create 941.29 (1d),
941.29 (1m) (h), (1), (), (K) and (L), 941.29 (2g) and 941.29 (2m) (b) of the

statutes; relating to: possession of a firearm by persons convicted of certain

misdemeanors and providing a penalty.

Andglysis by the Legislative Reference Bureau

This bill proyides that persons who have committed certain misdemeanor
offenses may not possess a firearm. Specifically, current law and the changes made
by this bill are g6 follows:

Current law

Under ¢rrent law, a person may not possess a firearm if he or she is a felony
offender. elony offender is a person to whom any of the following applies: 1) he
or she has peen found guilty of a felony; 2) he or she has been adjudicated delinquent
as a juverle for an act that would have been a felony if it had been committed by an
adult; or/3) he or she has been found not guilty of a felony by reason of mental disease,
defect or illness. In addition, under current law a person is prohibited from
possessing a firéearm if he or she has been involuntarily committed for treatment in
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a civil commitment proceeding and ordered not to possess a firearm, if he
subject to a domestic abuse or child abuse injunction, or if he or she is s
harassment injunction that includes an order not to possess a firearm.

If a felony offender or other person who is prohibited from possessjng a firearm
does possess a firearm, he or she is subject to the following penalties;

1. For a first offense, the person may be fined not more than $10,000 or
imprisoned for not more than two years or both, if the offense occurg/before December
31, 1999, or may be fined not more than $10,000 or imprisoned for/not more than five
years or both, if the offense occurs on or after December 31, 1999.

2. For a second or subsequent offense, the person may b¢ fined not more than
$10,000 or imprisoned for not more than five years or both, if the offense occurs before
December 31, 1999, or may be fined not more than $10,000 ofimprisoned for not more
than ten years or both, if the offense occurs on or after D¢cember 31, 1999.

Current law also provides that a felony offende¢r or other person who is
prohibited from possessing a firearm may have the/right to possess a firearm
restored under certain circumstances. For instance( if a person found guilty of a
felony is pardoned he or she may again possess a fir érm unless the pardon provides
that the person may not possess a firearm. A peyson adjudicated delinquent as a
juvenile for an act that would have been a felony ifit had been committed by an adult
may again possess a firearm if a court determings that the person is not likely to act
in a manner dangerous to public safety. Finally, a person who has been found not
guilty of a felony by reason of insanity or me 2a1 disease, defect or illness may again
possess a firearm if a court determines that the person is no longer insane or no
longer has a mental disease, defect or illngss and that the person is not likely to act
in a manner dangerous to public safety.

Changes made by this bill

This bill prohibits certain serfous misdemeanor offenders from possessing a
firearm. A person is a serious misdemeanor offender if any of the following applies:
1) he or she has been found guilty of a serious misdemeanor; 2) he or she has been
adjudicated delinquent as a jyvenile for an act that would have been a serious
misdemeanor if it had been committed by an adult; or 3) he or she has been found not
guilty of a serious misdemegnor by reason of mental disease, defect or illness. A
serious misdemeanor offender who possesses a firearm in violation of the prohibition
created in the bill may be fthed not more than $1,000 or imprisoned for not more than
90 days or both for a first 6ffense. For a second or subsequent offense, the person may
be fined not more than $10,000 or imprisoned for not more than nine months or both.

The bill also proyides that if a person found guilty of a serious misdemeanor is
pardoned he or she may again possess a firearm unless the pardon provides that the
person may not pogsess a firearm. In addition, the bill provides that a person who
has been adjudicgted delinquent for a serious misdemeanor or found not guilty of a
serious misdemganor by reason of mental disease or defect may have the right to
possess a fireafm restored in the same way that a person adjudicated delinquent or
found not guilty of a felony by reason of mental disease or defect may have the right
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inor; possession of firearm in a school zone; and posgession of a

eapon on school premises.

N

The people of the state of Wisconsin, represented in senate and assembly, do

< enactas follows: e T

Iy @ '
SECTION J. 938.341 of the statutes is amended to read:

938.341 Delinquency adjudication; restriction on firearm possession.
Whenever a court adjudicates a juvenile delinquent for an act that if committed by

an adult in this state would be a felony or a serious misdemeanor, as defined in s.

941.29 (1d), the court shall inform the juvenile of the requirements and penalties

der s. 941.29. .
e S e ] e
"SECTION 2. 941. 29@(1) of the statutes is renumbered 941.29 (1m).

SECTION £ 9 (1d) of the statutes is created to read:

941.29 (1d) Inthis section,“serious misdemeanor” means an attempt to commit
a violation of s. 940.20 (2) or (2m) or a violation, or the solicitation, conspiracy or
attempt to commit a violation, of s. 940.19 (1), 940.195 (1), 940.285 (2) (b) 4., 940.295
(3) (b) 4., 940.32 (2), 940.42, 940.44, 941.20 (1), 941.23, 941.235 (1), 941.237 (2),
941.26 (4) (b), 941.38 (3), 946.41 (1), 947.013 (1r), 948.55 (2) or (3), 948.60 (2) (a),
948.605 (2) (a) or 948.61 (2) (a).
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SECTION 4. 941.29 (1m) (h), (1), (§), (k) and (L) of the statutes are created to read:

941.29 (Im) (h) Convicted in this state on or after the effective date of this
paragraph .... [revisor inserts date], of a serious misdemeanor.

(i) Convicted elsewhere on or after the effective date of this paragraph ....
[revisor inserts date], of a crime that would be a serious misdemeanor if committed
in this state.

() Adjudicated delinquent on or after the effective date of this paragraph ....
[revisor inserts date], for an act that if committed by an adult in this state would be
a serious misdemeanor.

(k) Found not guilty by reason of mental disease or defect in this state on or
after the effective date of this paragraph .... [revisor inserts date], of a serious
misdemeanor.

(L) Found not guilty of or not responsible elsewhere on or after the effective
date of this paragraph .... [revisor inserts date], for a crime that would be a serious
misdemeanor in this state by reason of insanity or mental disease, defect or illness.

SECTION 3. 941.29 (2) (intro.) of the statutes is amended to read: i

941.29 (2) (intro.) A pers’on specified in sub. 1) (1m) is guilty of a Class E/{fgﬁy
if he or she possesses a firearm under any of the following circumstances:

SECTION z/941.29 (é@j (a) of the statutes is amended to read:

941.29 (2) (a) The person possesses a firearm subsequent to the conviction for
the felony or other crime, as specified in sub. (3 (1m) (a) or (b).

@ |

SECTION 7. 941.29 (2) (b) of the statutes is amended to read:

941.29 (2) (b) The person possesses a firearm subsequent to the adjudication,
as specified in sub. (1) (1m) (bm).

SECTION $. 941.29 (2) (¢) of the statutes is amended to read:
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941.29 (2) (c) The person possesses a firearm subsequent to the finding of not
guilty or not responsible by reason of insanity or mental disease, defect or illness, as
specified in sub. (1) (1m) (c) or (d).

SECTION 99/ 2) (d) of the statutes is amended to read:

941.29 (2) (d) The person possesses a firearm while subject to the court order,
as specified in sub. 1) (1m) (e) or (g).

SECTION r2' 941. 9@(2) (e) of the statutes is amended to read:

941.29 (2) (e) The person possesses a firearm while the injunction, as specified
in sub. (1) (1m) (f) is in e%ect

SECTION M. 941.29 (2g) of the statutes is created to read:

941.29 (2g) A person specified in sub. (1m) is guilty of a Class B misdemeanor
if he or she ﬁossesses a firearm under any of the following circumstances:

(a) Subsequent to the conviction for the serious misdemeanor or other crime,
as specified in sub. (1m) (h) or (i).

(b) Subsequent to the adjudication, as specified in sub. (1m) (j).

(c) Subsequent to the finding of not guilty or not responsible by reason of

insanity or mental disease, defect or illness, as speciﬁed in sub. (1m) (k) or (L).

T 8 A S b o AR i f e - T R T A e ML @ AT T AT )

©_

19
20
21
22

2

L

23/)*’9'711.29 (2m) (b) Whoever violates sub. (2g) after being convic:e\dt??zif“i‘o}ati%%

" SECTION 12. 941. 29 (2m) of thé statutes is renumbered 941 29 (2m
amended-to_read: =T
/

941.29 (2m) (a) Whoever v101ates th}s—seet}en ub (2) after being convicted
under-this-section of a Vloletlon of sub. (2)-is guilty of a Class D felony.
//)

SECTION 137 “‘944/1.29 (2m) (b) of the statutes is creafed»tgmryeid:

of sub. (2g) is guilty of a Class A misdemeanor.
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" SECTION b(/ .29 (5) (intro.) of the statutes is amended to read:
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1 941.29 (5) (intro.) This section does not apply to any person specified in sub.
2 ) (Im) who: .%
@ SECTION 8. 941.29 (5) (a) of the statutes is amended to read:
4 941.29 (5) (a) Hasreceived a pardon with respect to the crime or felony specified

5 in sub. (b-andhasbeen (1m), unless the pardon expressly autherized to provides that

6 the person may not possess a firearm under 18 USC-app-—1203; or

®
@ SECTION ¥8. 941.29 (8) of the statutes is amended to read:

8 941.29 (8) This section does not apply to any person specified in sub. (1) (1m)

9 (bm) or (j) if a court subsequently determines that the person is not likely to act in
10 a manner dangerous to public safety. In any action or proceeding regarding this
11 determination, the person has the burden of proving by a preponderance of the
12 evidence that he or she is not likely to act in a manner dangerous to public safety.

,
@ SECTION . 941.29 (9) of the statutes is amended to read:

14 941.29 (9) This section does not apply to a person specified in sub. (1) (1m) (e)

15 if the prohibition under s. 51.20 (13) (cv) 1. has been canceled under s. 51.20 (13) (cv)

o] 365w

16 2. or (16) (gm).

@ SECTION I8. 941.29 (10) (intro.) of the statutes is amended to read:
18 941.29 (10) (intro.) The prohibition against firearm possession under this
19 section does not apply to a person specified in sub. (1) (1m) (f) if the person satisfies

f the following: ”.
any o e Io ovmn%z‘@

“ SECTION M9 971.17 (1g) of the statutes is amended to read:

22 971.17 (1g) If the defendant under sub. (1) is found not guilty of a felony by
23 reason of mental disease or defect or not guilty of a serious misdemeanor, as defined
24 in s. 941.29 (1d), by reason of mental disease or defect, the court shall inform the

defendant of the requirements and penalties under s. 941.29. .
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@ “SEcTION 2. 973.033 of the statutes is amended to read:
2 @ 973.033 Sentencing; restriction on firearm possession. Whenever a
3 court imposes a sentence or places a defendant on probation regarding a felony

4 conviction or a conviction for a serious misdemeanor, as defined in s. 941.29 (1d), the

@ court shall inform the defendant of the requirements and penalties under s. 941.29.

@D wot €9
) @ w) PARDONS. The treatment of section 941.29 (5) (a) of the statutes first applies

@ to pardons granted on the effective date of this subsegtiem/ P

@D wet €
) W) INFORMATION PROVIDED UPON ADJUDICATION OF DELINQUENCY. The treatment

10 of section 938.341 of the statutes first applies to adjudications of delinquency that

@ occur on the effective date of this amrbﬂe,emm}/”“/\/\/ -

D e D .
@ 53) INFORMATION AT COMMITMENT PROCEEDINGS. The treatment of section 971.17

13 (1g) of the statutes first applies to commitment proceedings under section 971.17 of

the statutes that occur on the effective date of this 4
~ @D st @ '
@ ) ' INFORMATION AT SENTENCING. The treatment of section 973.033 of the

16 statutes first applies to sentencing proceedings that occur on the effective date of this
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