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AN ACT. .. [generate catalog] to repeal . . . ; to renumber . . . ; to consolidate and
renumber . . . ; to renumber and amend . . . ; to consolidate, renumber and
amend. . .;toamend. .. ;torepealandrecreqte ...;and tocreate. .. of the

statutes; relating to: ......... ... i il i i i i e it
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[NOTE/See section 4.0212) (br), Drafting Manual, for specific ofdeiof
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ople of state Wisconsin, representéd in senateand agsem-
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September 20, 1999 - Introduced by>XRepresentatives SKINDRUD, JENSEN,
HUNDERTMARK, LADWIG, PETTIS~RHOADES, AINSWORTH, ALBERS, GOETSCH,
GUNDERSON, HAHN, KEDZIE-M. LEHMAN, MUSSER, STASKUNAS, STONE, VRAKA
and Nass, cosponsere€d by Senators ROSENZWEIG and DARLING. Referred t¢

\fommit pe-om1 Children and Families.

ceoNvrg X 5 temacs Soc A A gen o0 dew ANWES ‘)
] 6/

AN ACT torepeal51.13 (1)\b), 51.13 (2) (b) and (d) and (3) (b), 51.13 (4) () L-ard )
2 51.13 (7) (citle), () and (b): fo renumber and yfmtjimmd to
3 amend51.13 (1) (a), 51.13 (1) (c), 51.13 (1) (d);51.13 (1) (e), 51.13 (2) (a), 51.13
4 3) (), 51.13 3) 4113 (4) y«m‘z 4) (), 51.13 (4) (d), 51.13 (4) (g)
5 (intro.), 51.13 (6) (2);31.14 (3)4a), 51.14 (3) (b) 3., 51.14 (3) (b) 4., 51.14 (3) (g).
6 51.14(3)(h) (intro.), 51,14 (4) (a), 51.14 ()4b), 51.14 (4) (), 51.14 (4) (g) (intro.),
7 51.20 (16) (a), 51.22 (2)}51.30 (5) (a), 51.30 (5) (b) 1., 530 (5) (b) 2., 51.35 (3)
8 (a). 51.35 (3) (b), 51.35 (3) (g) and 51.61 (6) of the statutes; relating te: mgnta
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v\l Analysis by the Legislative Reference ,B/UL‘EE‘”’/

Under current law, the Mextal Health Act disfinguishes between minors under

14 years of ageW4 yeags of age-or8ver with regard to giving informed

consent for outpatient mental health tredtment; voluntary admission to and

discharge from an inpatient-facility, ig, a hospital or unit of a hospital that has

as its primary purpese the diagnosis, tre nd rehabilitation of mental illness,

develop?ntai disability, alcoholis
mod/ifjc tion or cancellation of, an ifvoluntary
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years of age og over may receive outpatient mental health treatment, tlle written,
informed consext of the minor and the minor’s parent or guardian is required. This
bill eliminates the requirement that a minor 14 years of age or over frovide his or
her written, informed consent, in addition to that of his or her pare¢nt or guardian,
before he or she may\receive outpatient mental health treatment

Under current law, subject to certain exceptions, before a mjfior 14 years of age
or over may be admittéd voluntarily to an inpatient facility/the minor and the
minor's parent who has Iggal custody of the minor or the minor’s guardian must
execute an application for ¥pluntary admission to the facilify. This bill eliminates
the requirement that a minog 14 years of age or over exgcute the application for
voluntary admission to an inpa¥jent facility, along with his/or her parent or guardian,
before the minor may be admittgd to the facility.

Urider current law, if a mindg 14 years of age or giver wishes to be admitted to
an inpatient facility, but the minor’s\parent who has le¢gal custody of the minor or the
minor’s guardian refuses to execute the application fgr admission or cannot be found,
the minor may petition the court agsigned to gxercise jurisdiction under the
children’s code (juvenile court) for apprgval of tfle admission. This bill permits a
minor under 14 years of age to petition the juvehile court for approval of his or her
admission to an inpatient facility if the minog’sparent or guardian refuses to execute
the application for admission or cannot be fgand.

Under current law, a minor 14 years of age or over who is voluntarily admitted
to an inpatient facility may request that hefor she\be discharged from the facility and,
subject to certain exceptions, must be djschargedwithin 48 hours after submission
of the request. A minor under 14 years/of age, howe\er, may be discharged on his or

-her request only after a hearing beforg the juvenile cotyrt to determine the continued
appropriateness of the admission. Phis bill eliminates the requirement that a minor
14 years of age or over who has beén voluntarily admitted\to an inpatient facility be
discharged within 48 hours aftep’his or her request and instsad requires the juvenile
court to hold a hearing on such/a request to determine the continued appropriateness
of the admission, as is the cgSe for minors under 14 years of age under current law.

Under current law, afninor 14 years of age or over who has\yeen involuntarily
committed for mental hgalth treatment may, on his or her own petition or on the
petition of a guardiary relative, friend or person providing treatment under the
commitment order, pétition the juvenile court for an order that his ox her mental
condition be reexgmined or for an order modifying or canceling Ris or her
commitment. Thfs bill eliminates the right of a minor 14 years of age or o\er to file
his or her own petition for such a reexamination, modification or cancellatign.

Under gurrent law, a minor may be transferred from a juvenile sequred
correctionglfacility to an inpatient facility if the juvenile court finds that the trangfer
is appropyiate and consistent with the needs of the minor and, if the minor is 14 yeags
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of age or over, that the transfer is voluntary on the part of the minor. This bjl
gliminates the requirement that a minor 14 years of age or over must consent to bgfng
trangferred from a juvenile correctional facility to an inpatient facility. Undér the
bill, ortly the minor’s parent or guardian need consent, as is the case for minofs under
14 years of\age under current law.

Under curxent law, a minor 14 years of age or over may have acceSs to his or her
court records and trgatment records on the same basis as an adult, but a minor under
14 years of age may have access to his or her court records only i the presence of his
or her parent, guardian, teunsel, guardian ad litem or a judge¢ and may have access
to his or her treatment records only in the presence of his/r her parent, guardian,
counsel, guardian ad litem or a~staff member of the tfeatment facility. This bill
permits a minor 14 years of age or ower to have accegs to his or her court records or
treatment records only in‘the presence 0fa persopwhose presence is required under
current law for a minor under 14 years of age e bill also eliminates the right under
current law of a developmentally disabled pfirveg 14 years of age or over to object to
his or her parent or guardian or a person.ifi the plave of a parent having access to the
minor’s court and treatment record

Under current law, subject £6 certain exceptions, ¢enfidential information in
the court records or treatmept'records of a minor 14 years.of age or over may be
released on the consent ofthe minor without the consent of the minor’s parent or
guardian or a person iprplace of a parent. This bill eliminates theright of a minor
14 years of age or oyef to consent to the release of confidential informqtion in his or
her court records-or treatment records without the consent of his or hex parent or
guardian or aperson in place of a parent.

For fyrther information see the state and local fiscal estimate, which wil] be

rinted &S an appendix to this bill.
printe PP P AN PN 2\
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Wtes is amended to read:
2 51.13 (1) (a) ‘Except as provided in s. 51.45 (2m), the applicatiop fer voluntary

admission of a minor wheisuntderl4-yearsefage to an approved inpatient treatment
facility shall be executed by a parent whq has legal custody of the minor or the
minor’s guardian. Any statement ge-tonduct by a minor under-the-age-of 14
indicating that the minor doeS not agree to admission toxthe facility shall be noted |
on the face of the gpplication and shall be noted in the petition tequired by sub. (4).

SECTION 2. 5+ bof tThe statutes 1S repealed
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51.13 (1) (c) If a minor -lll—year—s—ef—age-er—eldei: ishes to be admitted to an
ALANDL ~ VA
approved inpatient treatment fac111ty buta paren P'with legal custody or the guardian

refuses to execute the application for admission or cannot be found, or if there is no
parent with legal custody, the minor or a person acting on the minor’s behalf may
petition the court assigned to exercise jurisdiction under chs. 48 and 938 in the
county of residence of the parent or guardian for approval of the admission. A copy
of the petition and a notice of hearing shall be served upon the parent or guardian
at his or her last-known address. If, after a hearing, the court determines that the
parent-or-guardian’s consent is of the parent or guardian is being unreasonably
withheld ef, that the pareﬁt or guardian cannot be found or that there is no parent
with legal custody, and that the admission is proper under the standards prescribed
in sub. (4) (d), it the court shall approve the minor’'s admission without the parent
er-guardian’s consent of the parent or guardian. The court may, at the minor’s
request, temporarily approve the admission pending a hearing on the petition. Ifa
hearing is held under this subsection, no review or hearing under sub. (4) is required.

SEcTION 4. 51.13 (1) (d) of the statutes is amended to read:

51.13 (1) (d) A minor against whom a petition or statement has been filed under
s. 51.15, 51.20 or 51.45 (12) or (13) may be admitted under this section. The court
may permit the minor to become a voluntary patient pursuant-te under this section

o P
upon approval by the court of an application executed pursuantte under par.

or (c)-and-thejudge. The court shall then dismiss the proceedings under s. 51.15,

51.20 or 51.45 (12) or (13). If a hearing is held under this subsection, no hearing

under sub. (4) is required.

SECTION 5. 51.13 (1) (e) of the statutes is amended to read:
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51.13 (1) (¢) A minor may be ad

pla)

itted immediately upon the approval of the
application executed under par. ( by the treatment director of the facility or
his or her designee or, in the case of a center for the developmentally disabled, the
director of the center or his or her designee, and the director of the appropriate county
department under s. 51.42 or 51.437 if sueh the county department is to be
responsible for the cost of the minor’s therapy and treatment. Approval shall be
based upon an informed professional opinion that the minor is in need of psychiatric
services or services for developmental disability, alcoholism or drug abuse, that the

treatment facility offers inpatient therapy or treatment which is appropriate for the

minor's needs and that inpatient care in the facility is the least restrictive therapy

or treatment consistent with the minor’s needs.
ON-6.—5 3 arof-thestatutes-is—amended-to-read: \

51.13 (2) (@) A minor may be admitted to an inpatient treatpaént facility
without complying with the requirements of this section if the admission does not

involve the department or a county department unders. 5442 or 51.437, or a contract

between a treatmeqt facility and the department opbetween-atreatmentfacility-ane

a county department. e application for vglintary admission of a minor whe-is-14
years-ofageorover shall be executed bytheminerand a parent who has legal custody
of the minor or the minor’s guardian.
SECTION 7. 51.13 (2) f) and (d) and (3)\b) of the statutes are repealed.
SEcTION 8. 51.)38 (3) (c) of the statutes is amended to read:

51.13 (3) A minor under-14-years-of-age and his or'ker parent or guardian

shall alse”be informed by the director or his or her designee, both orally and in

writing, in easily understandable language, of the minor’s right to a hearing to
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of-the-statute amended to read:

2 51.13 (3) (¢e) Writing ma s for use in requesting a

3 under this section shall be made available to m at all times by every inpatient

treatment facility. The staff of eac facility shall assist i in preparing and

(9,5 5 hmitting requests for discharge or hearing hearings
6 SEcTION 10. 51.13 (4) (a) (intro.) of the statutes is amended to read:
7 51.13 (4) (a) (intro.) Within 3 days ef after the admission of a minor under sub.
8 (1), or within 3 days of after application for admission of the minor, whichever occurs
9 first, the treatment director of the facility to which the minor is admitted or, in the
10 case of a center for the developmentally disabled, the director of the center, shall file
11 a verified petition for review of the admission in the court assigned to exercise
12 jurisdiction under chs. 48 and 938 in the county in which the facility is located. A
13 copy of the application for admission and of any relevant professional evaluations
14 shall be attached to the petition. The petition shall contain all of the following;:
15 SECTION 11. 51.13 (4) (c) of the statutes is amended to read:
16 51.13 (4) () A copy of the petition shall be provided by the petitioner to the
17 minor and his or her parents or guardian within 5 days of after admission.
18 oN-12—l- A (defthe statutes-is-amendedtoTead:
19 51.13 (4) (d) Within 5 days ef after the filing of the petition, the coustassigned
20 'to exercise jurisdiction under chs. 48 and 938 shall determine, based on the

21 allegations of the petition afrd-accompanying documents, whether-the-admission-is

22 roluntary-onthe partofthe minorifthe Mipegfis 14 yearsofageorolderand whether
23 there is a prima facie showing that"the minor is in need of psychiatric services, or
24 services for developmerrtal disability, alcoholism or drug abuse, that the treatment

25 facility offers”inpatient therapy or treatment-which-isappropriate-te-the-miner.
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ASSEMBLY BILL 480 SECTION 12

needs, and that inpatient care in the treatment facility is the least restrictive therapy
on\treatment consistent with the needs of the minor. If such a showing is made,fhe
coury shall permit voluntary admission. If the court is unable to make syéh those
determNnations based on the petition and accompanying documentsit-shall the
court mawdismiss the petition as provided in par. (h); er order additighal information
to be produckd as it-deems necessary for the court to make sugh-review,-and make

such those detgerminations within 14 days ef after admiséion or application for

admission, which&yer is sooner; or it-may hold a hearing within 14 days ef after
admission or applicatjon for admission, whichever is/sooner. If a notation of the
minor’s unwillingness agpears on the face of the pgtition, or if a hearing has been
requested by the minor, theninor’s counsel, pargnt or guardian, the court shall hold
a hearing to review the admissjon within 14/days ef after admission or application
for admission, whichever is soonen, and shall appoint counsel to represent the minor

if the minor is unrepresented. If the dgurt deems considers it necessary, it the court

shall also appoint a guardian ad ljtem to\represent the minor.

SEcTION 13. 51.13 (4) (g)Aintro.) of théstatutes is amended to read:

51.13 (4) (g) (intro.) If'the court finds thathe minor is in need of psychiatric

services or services for Alevelopmental disability, alcoholism or drug abuse in an

the minor is admitted offers

inpatient facility, and that the inpatient facility to whic

therapy or treatpient that is appropriate for the minor’s needs and that is the least

: -‘==-. . oly 5 10 54 ' ““‘3

coury shall permit voluntary admission. If the court finds that the\ therapy or
eatment in the inpatient facility to which the minor is admitted is not appgopriate

or is not the least restrictive therapy or treatment consistent with the minor’s ndeds,
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theg"Court may order platerment-inor-transfer-te-anotiter more appropriate of less

r¢strictive inpatient facility, except that the court may not permit or order pfacement
in} or thansfer to the northern or southern centers for the developmenptally disabled

of a minor wnless the department gives approval for the placemept or transfer, and

if the order of the court is approved by all of the following if applicable:

SECTION 14. R1.13 (4) (g) 1. of the statutes is repealed.

SEcTION 15. 51.13 (6) (a) of the statutes is amendgd to read:

51.13 (6) (@) A mipor may be admitted to ayf inpatient treatment facility
without review of the appli¢ation under sub. (4) for diagnosis and evaluation or for
dental, medical or psychiatric\services for a feriod not to exceed 12 days. The

application for short-term admissjon of a fhinor shall be executed by the minor’s

arent or guardian--and by-the-minorif We-or sheis-14 yvearsef ase-orolder. A minor
p g J

may not be readmitted to an inpatiefit tgreatment facility for psychiatric services

under this paragraph within 120/days ef after a previous admission under this
paragraph.
SECTION 16. 51.13 (7) (¢itle), (a) and (b) of the dtatutes are repealed.

SECTION 17. 51.13 (7)/(c) of the statutes is renumbexed 51.13 (7) and amended

to read:

51.13 (7) CouRTHEARING CONTINUED APPROPRIATENESS OF ADMISSION. Any minor

under-14-years-of-age who is voluntarily admitted under this sectiornmnay submit a
written request /to the court for a hearing to determine the “continued

appropriatenesg of the admission. If the director or staff of the inpatient treatment

facility to whfich a minor under-the-age-ef-14 is admitted observes conduct by ‘the

minor whigh demonstrates an unwillingness to remain at the facility, including but
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4 itle—a—written—reque wi g0 o—determine the continyge

apprepriateness of the admission. A request whieh that is made personally by
minor uRder this paragraph subsection shall be signed by the minor but néed not
written or spmposed by him or her. A request for a hearing under this

which subsectign that is received by staff or the director of the faciJity in which t

¢hild minor is admitted shall be filed with the court by the directér. The court sh

drder a hearing upon'xequest if no hearing concerning the nfinor’s admission has

been held within 120 days'sfreceiptof before the request is geceived. The court shall

appoint counsel and, if the coygt deems considers it necgssary, a guardian ad litem

tg represent the minor and-f. If'{ hearing is held, thé court shall hold the hearin

the hearing, the court shall make-dispysition dispose of the matter in the manne

prjovided in sub. (4).

ithin 14 days ef after the request, uxless the partiés agree to a longer period. Aftér

e

e

11

8

r

’-

guardian may petition the menta)health review officer in the county in which th

ealth treatment requirgd under s. 51.61 (6).

SECTION 19. 51/14 (3) (b) 3. of the statutes is amended to réad:

51.14 (3) (b) . The facts substantiating the petitioner’s minor’s be lief that the

SECTION 18. 51.14 (3) (a) of the amended to read:
51.14(3)(8.) Eithera A minor W ye of noge or-olderor-his-or her parentoj

garent or guardian has residente for a review of a refusal of eitherthe miner-or hi$

gr her parent or guardian o provide the informed conselt for outpatient mental

1%

P

he or sh¢ needs outpatient mental health treatment.
SECTION 20. 51.14 (3) (b) 4. of the statutes is amended to read:

51.14 (3) (b) 4. Any available information which substantiates °

e

A\ppropriateness-of the particular-treatment sought for by the minor and that the
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cular treatment sought is the least restrictive tTreatment consistent with tm

eeds of the minor.
SEcTIONZ21. 51.14 (3) (g) of the statutes is amended to read:
51.14 (3) (g)\ Within 21 days after the filing of a petition under this sulfsection,

e mental health réyiew officer shall hold a hearing on the refusal of $hie-miner-e

oy

he minor’s parent or guardian to provide informed consent for outpatient treatment.

The mental health review officer shall provide notice of the date/time and place of

—t

he hearing to the minor and tke minor’s parent or guardian at least 96 hours prior

ct

p the hearing.
SEcCTION 22. 51.14 (3) (h) (intro,) of the statutes ig' amernded to read:
51.14 (3) (h) (intro.) If following tha hearing undér par. (g) and after taking into

onsideration the recommendations, if any,\of the founty department under s. 51.42

(@)

dr 51.437 made under par. (e), the mental Bgalth review officer finds all of the

following, he or she shall issue a written oyd \at, notwithstanding the written,

irlformed consent requirement of s. 51.6/ e-wiitten—informed-consent-of the

mainor-if-the minor isrefusing to-provide-conse p.written, informed consent

bf the minor’s parent or guardian o-parent-or-guardian-is-refusing to-provide
tensent; is not required for outpatient mental health treatment for the minor:
SECTION 23. 51.14 (4) (4) of the statutes is amended to reacdk

51.14 (4) (a) Within 21 days after the issuance of the order by the\mental health

teview officer under syb. (3) or if the requirements of sub. (3) (f) are satisfied, the

fninor or his or herparent or guardian may petition a court assigned to exercise
jurisdiction undef chs. 48 and 938 in the county of residence of the minor’s parant

or\guardian for/a review of the refusal of ei i i e parent or,
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osyardian-toprovide the ormed _consent for outpatient menta] health eatmnen

required under s. 51.61 (6).

insub. (3) (b). ¥

CTION 24. 51.14 (4) (b) of the statutes is amended to read:

51.14\(4) (b) The petition in par. (a) shall conform to the requirements s¢t forth

o—provide—consent/or the written, informed consent of the parent orl

ollowing:

SEcTION 27./51.20 (16) (a) of the statutes is amended to read:

51.20 (16)/(a) Except in the case of alcoholic commitments under s. 51.45 (

atient who is involuntarily committed for treatment under this chapte

guardian-if-the-parent-of-guardian-refuses-to-provide-consent; i3\not required for

outpatient mental health treatment for the minor if the court finds all of the

),
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o

n the patient’s own verified petition, except in the case of a minor

guardian, relative, friend, or
any person providing treatme fider the order itment, request a

reexamination or reques

SECTION 28. 51.22 (2) of the statutes is amended to read:

51.22 (2) Veluntary Except as provided in s. 51.13 (2). voluntary admissions
under ss. 51.10, 51.13 and 51.45 (10) shall be through the county department under
s. 51.42 or 51.437 serving the person’s county of residence, or through the
department if the person to be admitted is a nonresident of this state. Admissions
through a county department under s. 51.42 or 51.437 shall be made in accordance
withs. 51.42 (3) (as) 1. or 51.437 (4rm) (a). Admissions through the department shall

be made in accordance with sub. (3).

51.30 (5) (a) Consent for release of information. The parent, guardigs; or perso

inthe place of a parent of a minor or the guardian of an adult adjudged incompetent
under ch. 888umay consent to the release of confidential information in court ¢r

treatment records. A-nipe fav-consent-to-the-release 6f

a¥a ata ala Ve 6 e
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0 ace-of-aparent- Consent under this

paragraph must conform to the regGirementsof sub. (2).

SecTION 30. 51.30 (5) (b} 1. of the statutes is amended to read:
51.30 (8) (b) 1. Fhe guardian of an individual who i$\adjudged incompetent

Linder ch. 880 shiall have access to the individual’s court and treatment records at al

rimes. THe parent, guardian or person in the place of a parent of a developentally

disabled minor shall have access to the minor’s :. and-treatme ecords—ata
]
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ASSEMBLY BILL 480 SECTION 3

stibject ikdividuals under this section.

SEcTION 31. 51.30 (5) (b) 2. of the statutes is amended to read:

0

o)

guardian, counsel, guardian ad litem or judge and s
re

C

D

SECTION 32. 51.35 (3) (a) of the statutés is amended to read:

51.35 (3) (@) A licensed psychologist\of a juvenile correctional facility or]
sdcured child caring institution, as deffned in sN\938.02 (15g), or a licensed physici:

of| the department of corrections, ##ho has reasoR to believe that any individy

a
an

al

confined in the facility or institytion is, in his or her opinion, in need of services {

or

developmental disability, algbholism or drug dependencior in need of psychiatric

services, and who has obtgined voluntary consent to make a transfer for treatment,

stating the nature ghd basis of the belief and verifying the consend\ In the case

sh‘all make a report, irywriting, to the superintendent of the fatjlity or institutipn,

of

a ipinor age-H-and-over-the-minerand, the minor’s parent or guardian $hall consent

unlless the mingr is admitted under s. 51.13 (1) (c);-and-inthe-case-of-a-mingrunde

the-age-of 14 /only the-minors parentorguardian-need-consent. The superintende

that\transfer is being considered and shall inform them of the-basis for the reque
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aryd their rights as provided in s. 51.13 (3). If the department of corrections, upg

iew of a request for transfer, determines that transfer is appropriate, that

delpartment shall immediately notify the department of health and family rviceJ

shdll file a petitionunder s. 51.13 (4) (a) in the court assigned to exgrcise jurisdiction
under chs. 48 and 938.0f the county where the treatment facilify is located.
SECTION 33. 51.353) (b) of the statutes is amended 4 read:

51.35 (3) (b) The court assigned to exercise jurisdigfion under chs. 48 and 938

shalll determine, based on theé\ allegations of the/petition and accompanying

whether the tra e minor to an inpatient facility ig

appropriate and consistent with the needs §f fhe minor. Inthe eventthat If the court

I

is unable to make inations th @—A ermination based on the petition and

aqcompanying documents, it-shall the fourt may\order additional information to be

produced as it-deems necessary forAthe court to make

determinations the determinatigh within 14 days ef after admission, or it the cou
njay hold a hearing within 14/days ef after admission. If ' notation of the minors
unhwillingness appears on/the face of the petition, or that ika hearing has be¢n
r¢quested by the minor,£he minor’s counsel, guardian ad litem, parent or guardidn,

the court shall hold & hearing and appoint counsel or a guardian ay litem for the

inor as provided/ins. 51.13 (4) (d). At the conclusion of the hearing, thé\court shall
approve or disapprove the request for transfer. If the minor is under the continuing
jurisdiction ¢f the court of another county, the court may order the case transferre

together with all appropriate records to that court.
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SEcTION 34. 51.35 (3) (g) of the statutes is amended to read:
1.35 (3) (g) A parent or guardian of a minor 14-years-of-age-or-oldepwho is
transferred to a treatment facility under par. (a) may request in writing a return of]

the minor tothe juvenile correctional facility or secured child carjrg institution, as

défined in s. 938\02 (15g). In thecaseof a-minor under 14 yedrs of age, the parer

child caring institution withir\ 48 hours after sGbmission of the request unless a
petition or statement is filed fon\ emergency/ detention, emergency commitment,
inyoluntary commitment or protecti¥e placément.

SECTION 35. 51.61 (6) of the statutés is amended to read:

51.61 (6) Subject to the rights 6f patients provided under this chapter, the
dgpartment, county departments uglder s. 51.42 or 51.437 and any agency providirjg
s¢rvices under an agreement witlythe departmernX or those county departments have

e right to use customary aryd usual treatment sechniques and procedures in|a
reasonable and appropriate fnanner in the treatmentof patients who are receivirlg
services under the mentAl health system, for the pudpose of ameliorating tHe

conditions for which tlle patients were admitted to the gystem. The writtef

-

informed consent of any patient shall first be obtained, unless the person is a mindr

or has been found not competent to refuse medication and treatmeqt under s. 51.61

(1) (g). Inthe cas¢ of a minor, the written, informed consent of the parext or guardiap

is required-—Exeept, except as provided under an order issued under s. 31.13 (1) (d
or 51.14 (3) (h) or (4) (g)-ifthe-minoris-14-years-of ageorolder-the written,informed
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SEcTION 36. Initial applicability.

i a parent or. guardian of a minor 145e of age Brx or-the
€ ian to provide writtém-informed consent for admission
npatient treatment facility is reviewable tnder s

parent or guardian of a minor to previde written, informed cansent for outpatiej
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SECTION 35

o_an approved

.13 (1) (c) and a refusal of 4

{ :

(1) This act first applies to individuals who are receiving treatment in an

approved inpatient treatment facility, or who are receiving outpatient mental health

treatment, on the effective date of this subsection regardless of whether admission

to the inpatient facility or outpatient program occurred or was sought prior to the

effective date of this subsection.

SecTION 37. Effective date.

(1) This act takes effect on the first day of the 2nd month beginning after

publication.

(END)
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\__October 21. 1999 - Offered by COMMITPFE ON CHILDREN AND-EAMILIES,

A e 10Catio as 10ITOWS,

0
(]

Q
&
-

}(./ Page 1, line 8: delete “mental”.

, Page 1, line % _delete “health tr€atment of minors” and substitu

“treatment of minors for alcoholismerdrug abuse”.

3, ~Rage iné 1: delete lines—-to 8-and substitute.
»
YSECTION . 51.13 (1) (a) of the statutes is amended to read:

51.13 (1) (a) Except as provided in s. 51.45 (2m), the application for voluntary

admission of a minor whe-isunder 14 yearsefage to an approved inpatient treatment

facility for the primary purpose of treatment for alcoholism or drug abuse and the

application for voluntary admission of a minor who is under 14 years of age to an

approved inpatient treatment facility for theé prima urpose of treatment for

mental illness or developmental disability shall be executed by a parent who has

legal custody of the minor or the minor's guardian. Any statement or conduct by a
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minor undertheageof14 who is the subject of an apglicétion for voluntary admission

under this paragraph indicating that the minor does not agree to admission to the
facility shall be noted on the face of the application and shall be noted in the petition
required by sub. (4).

SECTION 4¢f. 51.13 (1) (b) of the statutes is amended to read:

51.13 (1) (b) The application for voluntary admission of a minor who is 14 years

of age or over to an approved inpatient treatment facility for the primary purpose of
treatment for mental illness or developmental disability shall be executed by the

minor and a parent who has legal custody of the minor or the minor’s guardian,

except as provided in par. (©) Mvorc

6. Page 5, line 2: leté “er{b)” and substitute “or (b)/

1. Page 5, line 12: deleteMipes 12 to 25.

8. Page 6, line 1: delete lines 1%q 5 and substitute:

“SECTION 6d. 51.13 (2) (a) of the statiyes 6§ amended to read:

51.13 (2) (@) A minor may be admityedN\o an inpatient treatment facility

withput complying with the requirementg of this sestion if the admission does not

invollve the department or a county depéartment unders. 5\42 or 51.437, or acontract

between a treatment facility and the department or between atgeatment facility and
a cqunty department. The

pplication for voluntary admission ®f a minor to an

inpdtient treatment facili%or the primary purpose of treatment f(&&oholism or

drug\anoluntary admission of a MJ
@ sy
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admitted for the primary purpose of treatment for alcoholism or drug abuse, if the

minor agrees to participate in an alcohol or other drug abuse assessment that
conforms to the criteria specified in s. 938.547 (4). approval shall also be based on the

results of the assessment.'}W\

(END)
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hoisthe subject of an application for voluntary admissjon

under this paragraph indicating that the minor does not agree to admission #6 the
facility shall be noted on the face of the application and shall be noted in th€ petition
required by sub. (4).
| SECHON 2d. 51.13 (1) (b) of the statutes is amended to read:

51.13 (1) (b\The application for voluntary admission of4 minor who is 14 years
of age or over to an appreyed inpatient treatment facilit¢ for the primary purpose of

treatment for mental illness 0k developmental digability shall be executed by the

minor and a parent who has legal ¢ the minor or the minor’s guardian,

except as provided in par. (c).”.
4._Pagey, lipeZdelete "14yeArsotageorolder andsubstitate~t4~years of
\ ggeorolder).
% Page 4, line 21: de}éte “{b)” and substitute “, (b)”.
ﬁ Page 5, line 27delete “or{b)” and substitute “or (b)”.
¥, Page 5, Jifie 12: delete lines 12 to 25.
/8./ Page/6, line 1: delete lines 1 to 5 and substitute: 2

\)-/’SECTION . 51.13 (2) (a) of the statutes is amended to read:

51.13 (2) (@) A minor may be admitted to an inpatient treatment facility
without complying with the requirements of this section if the admission does not
involve the department or a county department unders. 51.42 or 51.437, or a contract

between a treatment facility and the department or between a treatment facility and

a county department. The application for voluntary admission of a minor to an
inpatient treatment facility for the primary purpose of treatment for alcoholism or

drug abuse and the application for voluntary admission of a minor who is under 14

N
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ears of age to an inpatient treatment facility for the primary purpose of treatment

for mental illness or developmental disability shall be executed by a parent who has

legal custody of the minor or the minor's guardian. The application for voluntary

admission of a minor who is 14 years of age or over to an inpatient treatment facility

for the primary purpose of treatment for mental illness or developmental disabilit

shall be executed by the minor and a parent who has legal custody of the minor or
the minor’s guardian.

SECTION [il}. 51.13 (2) (b) of the statutes is amended to read:

51.13 (2) (b) Notwithstanding par. (a), any minor who is 14 years of age or older
who is admitted to an inpatient treatment facility for the primary purpose of

treatment of mental illness; or developmental disability-aleohelism-er-drug-abuse

has the right to be discharged within 48 hours ef after his or her request, as provided

in sub. (7) (b). At the time of admission, any minor who is 14 years of age or older and
who is admitted for the primary purpose of treatment for mental illness or
developmental disability shall be informed of this right orally and in writing by the
director of the hospital or such person’s designee. This paragraph does not apply to
individuals who receive services in hoépital emergency rooms.

SECTION Wﬁi/ 51.13 (2) (d) of the statutes is amended to read:

51.13 (2) (d) Writing materials for use in requesting a discharge shall be made
available at all times to all minors who are 14 years of age or older and who are

admitted under this subsection for the primary purpose of treatment for mental

illness or developmental disability. The staff of the facility shall assist such minors
in preparing or submitting requests for discharge.

SECTION|fif. 51.13 (3) (b) of the statutes is amended to read:
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51.13 (3) (b) A minor 14 years of age or older who has been admitted to an
inpatient treatment facility for the primary purpose of treatment for mental illness
or developmental disability and his or her parent or guardian shall also be informed
by the director or his or her designee, both orally and in writing, in easily
understandable language, of the minor’s right to request discharge and to be
discharged within 48 hours of the request if no petition or statement is filed for
emergency detention, emergency commitment, involuntary commitment or
protective placement, and the minor’s right to consent to or refuse treatment as
provided in s. 51.61 (6).

X
SECTION M 51.13 (3) (c) of the statutes is amended to read:

51.13 (3) (¢) A minor who has been admitted to an inpatient facility for the
primary purpose of treatment for alcoholism or drug abuse, a minor under 14 years

of age who has been admitted to an inpatient treatment facility for the primar

urpose of treatment for mental illness or developmental disability and hiserherthe

parent or guardian of such a minor shall also be informed by the director or his or
her designee, both orally and in writing, in easily understandable language, of the

minor’s right to a hearing to determine continued appropriateness of the admission

as provided in sub. (7) ¥ ~"r—

. Page 6, line 18: delete lines 18 to 2
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s Page 12, line T: ines 1 to 4 andksubstitute:

\é)/\/LJSECTION . 51.13 (4) (d) of the statutes is amended to read:

3
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51.13 (4) (d) Within 5 days ef after the filing of the petition, the court assigned

to exercise jurisdiction under chs. 48 and 938 shall determine, based on the
allegations of the petition and accompanying documents, whetherthe-admission-is

nd whether

there is a prima facie showing that the minor is in need of psychiatric services, or
services for developmental disability, alcoholism or drug abuse, tlhat the treétment
facility offers inpatient therapy or treatment which is appropriate to the minor’s
needs, and that inpatient care in the treatment facility is the least restrictive therapy

or treatment consistent with the needs of the minor and, if the minor is 14 years of

age or older and has been admitted to the treatment facility for the primary purpose -
of treatment for mental illness or developmental disability, whether the admission

is voluntary on the part of the minor. If such a showing is made, the court shall
-permit voluntary admission. If the court is unable to make sueh those
determinations based on the petition and accompanying documents, it-shall the
court may dismiss the petition as provided in par. (h); er order additional information
to be produced as it-deems necessary for the court to make such-review,-and-make
such those determinations within 14 days ef after admission or application for

admission, whichever is sooner; or it-may hold a hearing within 14 days ef after

admission or application for admission, whichever is sooner. If a notation of the
minor’s unwillingness appears on the face of the petition, or if a hearing has been
requested by the minor, the minor’s counsel, parent or guardian, the court shall hold

a hearing to review the admission within 14 days ef after admission or application

Y
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for admission, whichever is sooner, and shall appoint counsel to represent the minor
if the minor is unrepresented. If the court deems considers it necessary, it the court
shall also appoint a guardian ad litem to represent the minor.

SECTION (3. 51.13 (4) (g) (intro.) of the statutes is amended to read:

51.13 (4) (g) (intro.) If the court finds that the minor is in need of psychiatric
services or services for developmental disability, alcoholism or drug abuse in an
inpatient facility, and that the inpatient facility to which the minor is admitted offers
therapy or treatment that is appropriate for the minor’s needs and that is the least

restrictive therapy or treatment consistent with the minor’s needs and, in the case

of a minor aged 14 or older who is being admitted for the primary purpose of
treatment for mental illness or developmental disability, the application is voluntary

on the part of the minor, the court shall permit voluntary admission. If the court finds
that the therapy or treatment in the inpatient facility to which the minor is admitted
is not appropriate or is not the least restrictive therapy or treatment consistent with
the minor’s needs, the court may order placement in or transfer to another more
appropriate or less restrictive inpatient facility, except that the court may not permit
or order placement in or transfer to the northern or southern centers for the
developmentally disabled of a minor unless the department gives approval for the
placement or transfer, and if the order of the court is approved by all of the following
if applicable:

SECTIONM\M. 51.13 (4) (g) 1. of the statutes is amended to read:

51.13 (4) (g) 1. The minor if he or she is aged 14 or older and is being admitted

for the primary purpose of treatment for mental illness or developmental disability.

X

SECTION . 51.13 (6) (a) of the statutes is amended to read:
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51.13 (6) (@) A minor may be admitted to an inpatient treatment facility
without review of the application under sub. (4) for diagnosis and evaluation or for
dental, medical or psychiatric services for a period not to exceed 12 days. The
application for short—term admission of a minor shall be executed by the minor’s
parent or guardian, and by-the miner-if-he-ershe,_ if the minor is 14 years of age or

older and is being admitted for the primary purpose of diagnosis, evaluation or
services for mental illness or developmental disability. by the minor. A minor may

not be readmitted to an inpatient treatment facility for psychiatric services under
this paragraph within 120 days of a previous admission under this paragraph.

SECTION M 51.13 (7) (a) of the statutes is amended to read:

51.13 (7) (a) If a minor is admitted to an iﬁpatient treatment facility while
under 14 years of age, and if upon reaching age 14 is in need of further inpatient care
and treatment primarily for mental illness or developmental disability, the director
of the facility shall request the minor and the minor’s parent or guardian to execute
an application for voluntary admission. Such an application may be executed within
30 days prior to a minor’s 14th birthday. If the application is executed, a petition for
review shall be filed in the manner prescribed in sub. (4), unless such a review has
been held within the last 120 days. If the application is not executed by the time of
the minor's 14th birthday, the minor shall be discharged unless a petition or
statement is filed for emérgency detention, emergency commitment, involuntary
commitment or protective placement by the end of the next day in which the court
transacts business.

SECTION\I‘@’”E 51.13 (7) (b) of the statutes is amended to read:

51.13 (7) (b) Any minor 14 years of age or over voluntarily admitted under this

section for the primary purpose of treatment for mental illness or developmental
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disability may request discharge in writing. Upon receipt of any form of written

request for discharge, the director of the facility in which the minor is admitted shall
immediately notify the minor’s parent or guardian. The minor shall be discharged
within 48 hours after submission of the request, exclusive of Saturdays, Sundays and
legal holidays, unless a petition or statement is filed for emergency detention,
emergency commitment, involuntary commitment or protective placement.

SECTION ‘VW 51.13 (7) (c) of the statutes is amended to read:

51.13 (7) (¢) Any minor who is voluntarily admitted under this section for the
primary purpose of treatment for alcoholism or drug abuse and any minor under 14
years of age who is voluntarily admitted under this section for the primary purpose
of treatment for mental illness or developmental disability may submit a written
request to the court for a hearing to detérmine the continued appropriateness of the
admission. If the director or staff of the inpatient treatment facility to which a minor

who is voluntarily admitted under this section for the primary purpose of treatment

for alcoholism or drug abuse or a minor under the age of 14 is—admitted who is

voluntarily admitted under this section for the primary purpose of treatment for
mental illness or developmental disability observes conduct by the minor which

demonstrates an unwillingness to remain at the facility, including but not limited to
a written expression of opinion or unauthorized absence, the director shall file a
written request with the court to determine the continued appropriateness of the
admission. A request which is made personally by a minor under this paragraph
shall be signed by the minor but need not be written or composed by him or her. A
request for a hearing under this paragraph which is received by staff or the director
of the facility in which the child is admitted shall be filed with the court by the

director. The court shall order a hearing upon request if no hearing concerning the

AN



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1999 - 2000 Legislature

LRBa0719/2
GMM:cmh:hmh

Nt ‘Q—ﬂ

minor’s admissioﬁ has been held within 120 days of receipt of the request. The court
shall appoint counsel and, if the court deems it necessary, a guardian ad litem to
represent the minor and if a hearing is held shall hold the hearing within 14 days
of the request, unless the parties agreetoa longer period. After the hearing, the court

shall make disposition of the matter in the manner provided in sub. (4M

F—Page 12 Hime 137 deletetines .

)7[ Page 13, line 1: delete lines 1 to 25.
8. Page 14, line 1: delete lines 1 to 25.
19. Page 15, line 1: delete lines 1 to 25.

20). Page 16\line 1: delete lines 1 to 5 and subsHtute:

“SECTION 32d. 51.35 (3) (a) of the statutes is/amended to read:
51.35 (3) (a) A licensed psychologist of 4 juvenile correctional facility o} a
sedured child caring institution, ag defined igs. 938.02 (15g), or a licensed physician

of the department of corrections, whQ has reason to believe that any individdal

confined in the facility or institution ig, itNhis or her opinion, in need of services for

developmental disability, alcoholisy dependency or in need of psychiatfic

seryices, and who has obtained ybluntary consenttp make a transfer for treatmert,

shall make a report, in writing, to the superintendent\of the facility or institutioh,
statling the nature and basis of the belief and verifying the consent. In the case pf

aminor age 14 and over who is in need of services for developmental disability or whi

is inineed of psychiatri€ services, the minor and the minor’s parent og guardian shall
consent unless the minor is admitted unders. 51.13 (1) (c)-and._In the cade of a mino
wholis in need of services for alcoholism or drug dependency or a minor under the age

of 14 who is in peed of services-for-developmentai—disabitity or who ged of

(o Fina
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piTior s—achmitssiom has beemrheld-within1-20-days of receipt-of therequest. ecr(t
shall appoint counsel and, if the court deems it necessary, a guardian gdlitem t!o
represent the minor-and_if a hearing is held shall hold the hearipg'within 14 dayp

of the request, unless the partiesagree to a longer period. Aft€r the hearing, the cour(t

shall make disposition of the matter in the nanneeprovided in sub. (4).".

16. Page 12, line 13: delete lines 13fo 25.
17. Page 13, line 1: deleteTines 1 to 25.

18. Page 14, line1: delete lines 1 to 25.

19. Page 15, line 1: delete lines 1 to 25.

¥
@ \/\)\" SEcTION B24. 51.35 (3) (a) of the statutes is amended to read:
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51.35 (3) (a) A licensed psychologist of a juvenile correctional facility or a
secured child caring institution, as defined in s. 938.02 (15g). or a licensed physician
of the department of corrections, who has reason to believe that any individual
confined in the facility or institution is, in his or her opinion, in need of services for
developmental disability, alcoholism or drug dependency or in need of psychiatric
services, and who has obtained voluntary consent to make a transfer for treatment,
shall make a report, in writing, to the superintendent of the facility or institution,
stating the nature and basis of the belief and verifying the consent. In the case of

aminor age 14 and over who is in need of services for developmental disability or who

is in need of psychiatric services, the minor and the minor’s parent or guardian shall

consent unless the minor is admitted unders. 51.13 (1) (c)~and. In the case of a minor

who is in need of services for alcoholism or drug dependency or a minor under the age

of 14 who is in need of services for developmental disability or who is in need of

Ay
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psychiatric_services, only the minor’s parent or guardian need consent. The
superintendent shall inform, orally and in writing, the minor and the minor’s parent
or guardian, that transfer is being considered and shall inform them of the basis for
the request and their rights as provided in s. 51.13 (3). If the department of
corrections, upon review of a request for transfer, determines that transfer is
appropriate, that department shall immediately notify the department of health and
family services and, if the department of health and family services consents, the
department of corrections may immediately transfer the individual. The
department of corrections shall file a petition under s. 51.13 (4) (a) in the court
assigned to exercise jurisdiction under chs. 48 and 938 of the county where the
treatment facility is located.

SECTION @’B’ﬁ 51.35 (3) (b) of the statutes is amended to read:

51.35 (3) (b) The court assigned to exercise jurisdiction under chs. 48 and 938
shall determine, based on the allegations of the petition and accompanying
documents, whether-the transfer is-voluntaryenthe partof the minor-ifhe-orshe-is
aged-14-er-over,—and whether the transfer of the minor to an inpatient facility is

appropriate and consistent with the needs of the minor—In-the-eventthat and, if the

minor is 14 vears of age or over and is being transferred for the purpose of receiving

services for developmental disability or psychiatric services, whether the transfer is

voluntary on the part of the minor. If the court is unable to make sueh those
determinations based on the petition and accompanying documents, it-shall the
court may order additional information to be produced as it deems necessary to make

such review,-and-makesuch those determinations within 14 days ef after admission,

or it the court may hold a hearing within 14 days ef after admission. If a notation

of the minor’s unwillingness appears on the face of the petition, or that if a hearing

Y
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1 has been requested by the minor, the minor’s counsel, guardian ad litem, parent or
2 guardian, the court shall hold a hearing and appoint counsel or a guardian ad litem
3 for the minor as provided ins. 51.13 (4) (d). At the conclusion of the hearing, the court
4 shall approve or disapprove the request for transfer. If the minor is under the
5 continuing jurisdiction of the court of another county, the court may order the case
6 transferred together with all appropriate records to that court.
7 SECTION 5&% 51.35 (3) (g) of the statutes is amended to read:
8 51.35 (3) (g A minor 14 years of age or older who i§ transferred to a treatment

9 facility under par. (a) for the purpose of receiving services for developmental

10 disability or psychiatric services may request in writing a return to the juvenile

11 correctional facility or secured child caring institution, as defined in s. 938.02 (15g).

12 In the case of a minor who is transferred to a treatment facility under par. (a) for the
13 purpose of receiving services for alcoholism or drug dependency or a minor under 14
14 years of age who is transferred to a treatment facility under par. (a) for the purpose
15 of receiving services for developmental disability or psychiatric services, the parent
16 or guardian may make the request. Upon receipt of a request for return from a minor
17 14 years of age or over who is transferred to a treatment facility under par. (a) for the
18 purpose of receiving services for developmental disability or psychiatric services, the

19 director shall immediately notify the minor’s parent or guardian. The minor shall
20 be returned to the juvenile correctional facility or secured child caring institution
21 within 48 hours after submission of the request unless a petition or statement is filed
22 for emergency detention, emergency commitment, involuntary commitment or
23 protective placement.

24 SEcTION @8d. 51.61 (6) of the statutes is amended to read:
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51.61 (6) Subject to the rights of patients provided under this chapter, the
department, county departments under s. 51.42 or 51.437 and any agency providing
services under an agreement with the department or those county departments have
the right to use customary and usual treatment techniques and procedures in a
reasonable and appropriate manner in the treatment of patients who are receiving
services under the mental health system, for the purpose of ameliorating the
conditions for which the patients were admitted to the system. The written,
informed consent of any patient shall first be obtained, unless the person has been

found not competent to refuse medication and treatment under s. 51.61 (1) (g) or the

person is a minor who is receiving services for alcoholism or drug abuse or a minor
under 14 vears of age who is receiving services for mental illness or developmental

disability. In the case of a minor, the written, informed consent of the parent or

guardian is required—Exeept, except as provided under an order issued under s.

51.13 (1) (c) or 51.14 (3) (h) or (4) (g)s-if._If the minor is 14 years of age or older and
is receiving services for méntal illness or developmental disability, the written,
informed consent of the minor and the minor’s parent or guardian is required. A
refusal of either a minor 14 years of age or older or the minor’s parent or guardian

to provide written, informed consent for admission to an approved inpatient

treatment facility is reviewable under s. 51.13 (1) (c) and a refusal of either a minor

14 vears of age or older or the minor’s parent or guardian to provide written, informed

consent for outpatient mental health treatment is reviewable under s. 51.14.
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\@v__/\JSECTION PAM. 51.47 (title) of the statutes is amended to read:

)
6
7

10
11
12

51.47 (title) Alcohol and other drug abuse treatment for minors

without parental consent.

SECTION 34m. 51.47 (1) of the statutes is amended to read:

51.47 (1) Except as provided in subs. (2) and (3), any physician or health care
facility licensed, approved or certified by the state for the provision of health services
may render preventive, diagnostic, assessment, evaluation or treatment services for

the abuse of alcohol or other drugs to a minor 12-years—of-age-or-over without

obtaining the consent of or notifying the minor’s parent or guardian. Unless consent

—\
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of the minor’s parent or guardian is required under sub. (2), the physician or health
care facility shall obtain the minor’s consent prior to billing a 3rd party for services
under this section. If the minor does not consent, the minor shall be solely
responsible for paying for the services, which the department shall bill to the minor
under s. 46.03 (18) (b).

SECTION ﬂ(ﬁ 51.48 of the statutes is created to read:

51.48 Alcohol or other drug abuse treatment for minors with parental
consent. A parent or guardian of a minor may consent to have the minor assessed
by an approved treatment facility for the minor’s abuse of alcohol or other drugs. If,
based on the assessment, the approved treatment facility determines that the minor
isin need of treatment for the abuse of alcohol or other drugs, the approved treatment
facility shall recommend a plan of treatment that is appropriate for the minor’s needs
and that provides for the least restrictive form of treatment consistent with the
minor’s needs. That treatment may consist of outpatient treatment, day treatment
or, if the minor is admitted in accordance with s. 51.13, inpatient treatment. The
parent or guardian of the minor may consent to the treatment recommended under

this section. The consent of the minor to assessment or treatment under this section

is not required.
N




