09/Q9/1999 01:19:37 PM
Page 1

Bill
Received: (07/21/1999

Wanted: As time permits

For: Mary Hubler (608) 266-2519

This file may be shown to any legislator: NO

1999 DRAFTING REQUEST

LRB-3

Received By: nilsepe

Identical to LRB:
By/Representing:

Drafter: nilsepe

309

<END>

May Contact: Alt. Drafters:

Subject: Beverages - miscellaneous Extra Copies:

Pre Topic:

No specific pre topic given

Topic:

Liquor license quota affected by annexation or detachment

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
17 nilsepe wjackson -

07/21/1999 07/26/1999 _—
'/1 ' jfrantze Irb_docadmin  Irb_docadmin
07/28/1999 __ 07/28/1999 09/09/1999

FE Sent For:



07/28/1999 02:43:13 PM
v Page 1

LRB-3309

1999 DRAFTING REQUEST

Bill
Received: 07/21/1999
Wanted: As time permits
For: Mary Hubler (608) 266-2519

This file may be shown to any legislator: NO

Received By: nilsepe
Identical to LRB:
By/Representing:

Drafter: nilsepe

May Contact: Alt. Drafters:
Subject: Beverages - miscellaneous Extra Copies:
Pre Topic:

No specific pre topic given

Topic:

Liquor license quota affected by annexation or detachment

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? nilsepe wjackson

07/21/1999 07/26/1999

/1 jfrantze
07/28/1999

FE Sent For:

Irb_docadmin
07/28/1999



LRB-3309
7/21/99 10:52:22 AM

‘*_ Paget 1

AL 1999 DRAFTING REQUEST

Bill

Received: 07/21/99 Received By: nilsepe
Wanted: As time permits Identical to LRB:
For: Mary Hubler (608) 266-2519 By/Representing:
This file may be shown to any legislator: NO Drafter: nilsepe
May Contact: ' Alt. Drafters:
Subject: Beverages - miscellaneous Extra Copies:
Pre Topic:

No specific pre topic given

Topic:

Liquor license quota affected by annexation or detachment

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required

/ nilsepe  /1-17-93-9 7’;1 1 ﬁ_%;%f/

FE Sent For:
) <END>






j.(UN—18—1999 13:87

Jae Thrasher
Timothy M. Deyle
Jamag A, Pglish
Theodore A. Franti
Larry Schifane
Whtem J. Nuurkarnder

. o w

FROM THRASHER LAW OFFICE TO

THRASHER, DOYLE, PELISH & FRANT, LTD.
LAWVYERS
FOST OfTICE BOX 81
THIRTEEN EAST EAU CLAIRE STREET
RICE LAKE, WISCONSIN 54868-003)

—

16882667038 P.02.83

TELEPHONE
{715) 234-8105

E-msail: rilaw@rnicelakelaw.com
Facsimile: {715) 2342985

June 18, 1999

Via Facsimile

Hon. Mary Hubler
Wisconsin State Assembly
75th District

Attn: Terry
RE: Chapter 125

The 1997-98 Statutes revised and recreated Chapter 125, and specifically, changed the section
on “Class B” quotas. Unfortunately, the 1997-98 revigion did not include language contained
in previous versions of the law, last found at § 125.51(4)Xc), 1995-96 Stats., which provides:

If territory containing premises covered by a license is anmexed to the
municipality and if the municipality’s quota would not otherwise allow licenses
for the premises, the quota shall be increased to inclnde a license for each
premises in the annexed territory.

Section 125.51(4)(d) of the previous laws provided that, in the case of detachment, the quota
would be decreased by the mumber of premises covered by licenses existing in the detached
territory, subjeet to the general quota rules then in effect.

I currently represent a client which is interested in filing a petition for anmexation, but is
reluctant to do so because of concerns over his liquor license. The reason for annexation has
to do with a defective sewage system which can only be brought up to current code by
conpecting to existing municipal sewage service or by the creation of a town sanitary district.
Annexation provides the simple means of correcting the situation, but the liquor license
situation is particularly problematic.

How long would it take to amend Chapter 125 to provide for an increase in a municipality’s
{uula upon annexation?
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in previous versions of the law, last found at § 125.51(4)(c), 1995-96 Stats., which provides:

If territory containing premises covered by a license is anmexed to the
municipality and if the municipality’s quota would not otherwise allow licenses
for the premises, the quota shall be increased to inkInde a license for each
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State of Wisconsin
1999 - 2000 LEGISLATURE LRB-3309/

~PRELIMINARY DRAFT — NO NTRODUCTION

AN AcT ) relating to: the effect of annexation or detachment of territory on a

municipality’s quota of “Class B” intoxicating liquor licenses.

Analysis by the Legislative Reference Bureau

Current law prohibits a person from selling alcohol beverages at retail to a
consumer unless the seller possesses a license or permit authorizing the sale. A
“Class B” license authorizes the sale of intoxicating liquor at retail for consumption
on the premises where sold and is issued for specific fixed premises. Current law
imposes a quota on the number of “Class B” licenses that a municipality may issue.
The quota is increased based on population increases; one new license is authorized
for each 500?0p1fﬁion increase.

This bill modifies the number of “Class B” licenses that a municipality may
issue based on annexation or detachment of territory containing premises for which
a “Class B” license is issued. If a municipality that has reached its quota annexes
territory containing premises for which a “Class B” license is issued, the annexing
municipality’s quota is increased by the number of annexed “Class B” licenses. The
population gained by annexation is also counted as a population increase for
purposes of increasing the annexing municipality’s quota. Conversely, the quota of
a municipality from which territory has been detached by annexation is reduced by
the number of detached “Class B” premises, unless the reduction would leave the
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municipality with less than one “Class B” license per 500 population or with less than
one “Class B” license.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
WAPN
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here scld, but does not authorize the sale of fermented malt ;/-’1 ibits the municipality from issuing a “Class B” license to that
ages on\any intoxicating liquor other than wine. persons, A “C_lass C” license may not be issued to a foreign corp:

(b) In &Il municipalities electing by ordinance to come finder | | ration, aNoreign limited liability company or a person acting’as
is paragraph, a retail “Class B” license authorizes the gale of | | agent for Onin the employ of another.

toxicating liquor to be consumed by the glass only on the prem- (d) A*“Clasg C” license shall particularly describe the pfemises
s where sqld and also authorizes the sale of intoxicatifig liquor |/ for which it is iSsued. ’
the original package or container, in multiples not t}zf exceed 4 (e) The annual\fee for a “Class C” license shall b# determined .

Id. Wine, hoyever, may be sold for consumption pff the prem- eed $100 and shall be the same for all “@lass C” licenses.
2s in the original package or otherwise in any q antity. This (4) QuOTAS ON “CLASS B” LICENSES. (a) AT this subsection:
iragraph does no{ apply to a winery that has beendssued a ClaSS( ~“License” means a‘retail “Class B’ license issued under

" license. Paragr ph (am) applies to all winerigS that have been'}t " (3) but does not include a\‘Class B” li€ense issued to wineries
sued a “Class B” Ncense.

(bm) Notwithstaniding pars. (a) and (b) and/s. 125.04 (3) (a) 3.
d (9), a “Class B” license authorizes a pe'; n operating a hotel

ers at any ong time, and to be consumed off the pr?wises where | by the municipal governing body issuing the licens¢. The fee shall

under sub. (3) (am). A
2. “Population” mearls the nymper of inhabitants in the pre-
vious year determined by the depazfment of administration under

furnish a registered\guest who has attained the legal drinking || < 16 96 (2) for purposes of revedue'sharing distribution.

¢ with a selection of intoxicating liquof in the guest’s room “ " . -
hich is not part of the \'Class B” pgrenclli s. Intoxi%l:lting liquor || . 3 "Quota” means the nurpber of lisgnses which a municipal-
mished under this para§raph shall be fufnished in original pack- | | 'tY Tay grant orissue.
res or containers and styred in a cabjnet, refrigerator or other (b) Except as provided'in pars. (c) and\(d), the quota of each
cure storage place. Tha cabinet, refrigerator or other secure mun!qpal!ty is the numpger of licenses issued\in good falth by the
orage place must be capible of b;f\g locked. The cabinet,| | municipality unders. ¥76.05 (21) (h), 1975 statg., plus whichever
frigerator or other secure torag}}»lace shall be locked, or the | | Of the following is thfe largest:

toxicating liquor shall be femovgéd from the room, when the 1. One licensg per 500 population or fractionMhereof.

om is not occupied and whemintoxicating liquor is not being fur- er of licenses lawfully issued and imforce within
shed under this paragraph. A k,e(y for the lock shall be supplied ‘
a guest who has attained the lpgal drinking age upon request at . mber of licenses lawfully issued and in fobe within
gistration. The hotel shall profjinently display a price list of the i
toxicating liquor in the hotel/ropm. Intoxicating liquor may be . I the case of a village or city incorporated since

mi.shed at the time the guestioce ies Fhe room, l?ut for PUrposes | 157 1939, one license per 500 population or fraction thereof at the
this chapter, the sale of 1:%Jx10at ng liquor furnished under this

wragraph is considered to joccur at the time and place that the
1est pays for the intoxicating liquot, Notwithstanding s. 125.68
) {(c), the guest may pay/for the intyxicating liquor at any time
he or she pays in conjunction with checking out of the hotel. An
dividual who stocks of accepts payment for alcohol beverages
der this paragraph shall be the licensae, the agent named in the
-ense if the licensee i a corporation or §mited liability company
the holder of a mangger’s or operator’s\icense or be supervised
» one of those individuals.

(c) Except as ;lzwided under s. 125.69, a “Class B> license
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n force in the territory within the municipality at the time of incor-
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(c) If territory ¢ Q@i_ni_n&drgemises covered by a license\fis
annexed to unicipality andif the-muniei pality squota-wou

preyy

ay be issued to aryy person qualified undens. 125.04 (5), except
serson acting as;an agent for or in the employ of another. @-

(d) “Class B” Jicenses shall particularly degcribe the premises :

g L ment shall

r which issuedjand are not transferable, except as provided in s.
5.04 (12).
(dm) A mumicipality may issue a “Class B” license authorizing

. . Y : . . wn under s. 1"
ail sales of jntoxicating liquor on a railroad cak while the rail- be\cenewed by tl
ad car is st

y
Q, valid and may
ding in a specified location in the rpunicipality. any kew “Class /\ \)\ Z%g/ﬁl;:
(e) The apnual fee for a “Class B” license shall Be determined |{less than the quo
the munjcipal governing body and shall be the $ame for all || (g) Ndtwithst
lass B” ljcenses, except that the minimum fee shal\be $50 and body may, sue a license

- maximpm fee shall be $500. The minimum fee shal not apply | fjimited to th th :
licensegissued to bona fide clubs and lodges situated §nd incor- t:)ma:ny p:rsoi er:; to?ig r::g::fgf
rated in the state for at least 6 years. cance built during o awenoud and operat-

() A['Class B” license may be issued only toaholderofaretail ||ing the place as a resta
1ss “B” license to sell fermented malt beverages unl&ss the (h) Notwithstandin

existing in the detached Territory, except that detach-
of dectéase the quota of the remainder to less than one
license per 500 persons or less than one license.

F) Notwithstandi-~—

its governing

-

ota of a municipality, its governing

lass B” license is the kind of “Class B” license specified ynder body may, by a thre ¢ of its members, issue a license
- (afn). to any restaurant gxisting on August 7, 1977, with a museum hav-
(3m) RETAIL “CLASS C” LICENSE. (a) In this subsection “ ing permanent, iti the public at least 3 times

'm/’ means a room that is primarily used for the sale or ¢ the area of tHfe restaurant, whether or notthe museum existed on
nption of alcohol beverages. ‘ August
(b) A “Class C” license authorizes the retail sale of wine by the\ (i)~”"Notwithstanding the quota of the muniejpality, licenses

ss or in an opened original container for consumption on the ' |ssued unders. 176.05 (21) (h), 1979 stats.. remain alid and may
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SUBMITTAL LEGISLATIVE REFERENCE BUREAU
-+ FORM Legal Section Telephone: 266-3561
Sth Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 07/28/1999 To: Representative Hubler

Relating to LRB drafting number: LRB-3309

Topic
Liquor license quota affected by annexation or detachment

Subject(s)
Beverages - miscellaneous
1. JACKET the draft for introduction %L/
in the Senate or the Assembly / (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Paul E. Nilsen, Legislative Attorney
Telephone: (608) 261-6926
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