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(3) (b) (intro.), 103.10 (3) (c), 103.10 (4) (title), 103.10 (4) (b), 103.10 (12) (c),
103.10(13)(b) 2., 103.10 (14) (b), 252.17 (3) (i) and 252.17 (4) (¢); o renumber
103.10 (3) (b) 3., 103.10 (3) (d) and 103.10 (4) (c); to renumber and amend
103.10 (1) (a) (intro.), 103.10 (3) (a) 1., 103.10(3) (b) 1., 103.10 (3) (b) 2., 103.10
(4) (a), 103.10 (5) (b), 103.10 (7) (c) and 103.10 (14) (a); to consolidate,
renumber and amend 103.10 (13) (b) (intro.) and 1.; to amend 103.10 (title),
103.10 (1) (c), 103.10 (1) (d), 103.10 (1) (N, 103.10 (1) (g) (intro.), 103.10 (1) (g)
2., 103.10 (2) (a), 103.10 (2) (c), 103.10 (3) (title), 103.10 (5) (a), 103.10 (6) (a),
103.10(6) (b) (intro.), 103.10(6) (b) 1.; 103.10 (6) (b) 2., 103.10 (7) (a), 103.10(7)
(b) 4., 103.10 (8) (a), 103.10 (8) (b), 103.10 (9) (a), 103.10 (9) (b), 103.10 (10),
103.10(12) (b), 103.10(12) (d),‘ 103.10(13) (a), 108.04 (1) (b) 3. (intro.), 111.322
(2m) (a), 111.322 (2m) (b), 111.91 (2) (f), 230.35 (2m), 252.17 (4) (a) and 632.897
(6), to repeal and recreate 103.10 (8) (c), 103.10 (9) (c), 103.10 (9) (é), 103.10
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1 (11) (c) and 893.96 (title); and to create 103.10 (1) (fr), 103.10 (4g) (title), 103.10

2
3
4
5
6

(4m), 103.10 (5) (b) 2., 103.10 (6) (c), 103.10 (7) (c) 2., 103.10 (7) (d), 103.10 (7)
(e), 103.10(8)(d), 103.10(11)(d), 103.10(12) (e), 103.10 (12) (), 103.10(12) (g),
103.10(13)(c), 103.10(15), 103.10(16) and 230.35 (2n) of the statutes; relating
to: various changes to the family and medical leave law, leave for school

conferences and activities and granting rule-making authority.

Analysié by the Legislative Reference Bureau

This bill makes various changes to the Wisconsin family and medical leave law
to conform that law in certain respects to the federal family and medical leave law.
The bill also allows an employe to take school conference and activities leave.

Family or medical leave

Under current law, an employer, including the state, that employgs at least 50
individuals on a permanent basis must permit an employe to take8¥&eks of family
leave in a 12-month period and #iveeks of medical leave in a 12-month period. This
bill requires an employer, including the state, that employs at least 35 individuals
for each working day during each of 20 or more weeks in the current or preceding year
to permit an employe to take 12 weeks of family or medical leave in a 12-month
period.

Under current law, an employe may take family or medical leave only if the
employe has been employed by the same employer for more than 52 consecutive
weeks. Under the bill, an employe may take family or medical leave only if the
employe has been employed for more than 52 consecutive weeks by the employer
from whom the leave is requested.

Under current law, an employe may take family leave for the birth or adoptive
placement of the employe’s child, if the leave begins within 16 weeks after the birth
or placement. This bill permits an employe to begin family leave within 12 months
before or after the birth or placement of a child and permits family leave for a foster

mlacement as well.

Under current law, an employe may also take family leave to care for a child,
spouse or parent, including a spouse’s parent, who has a serious health condition.
This bill expands the definition of “child” to include an individual for whom the
employe stands in the place of a parent without having formally adopted or assumed
guardianship of that individual. The bill also expands the definition of “parent” to
include an individual who stood in the place of a parent of the employe or the
employe’s spouse, when the employe or spouse was a child, without having formally
adopted or assumed guardianship of that individual.

Under current law, an employe may take medical leave if the employe has a
serious health condition that makes the employe unable to perform his or her
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employment duties. Under the bill, an employe may take medical leave if the
employe has a serious health condition that makes the employe unable to perform
the functions of his or her emplcyment.

Under current law, if an employe intends to take leave for the birth or
placement of a child or for planned medical treatment, the employe must give notice
to the employer in a manner that is reasonable and practicable. This bill requires
the employe to give 30 days’ notice in those situations that are foreseeable, unless
the birth or placement will take place, or the medical treatment will begin, within
30 days, in which case the bill permits reasonable and practicable notice.

School conference and activities leave

The bill allows any employe of an employer employing at least 35 individuals
to take no more than 16 hours of school conference and activities leave in a 12—month
period. School conference and activities leave may be taken to attend school
conferences or classroom activities relating to the employe’s child that cannot be
scheduled during nonwork hours. In addition, if the employe’s child is in day care
or is attending preschool or prekindergarten, the employe may also take school
conference and activities leave to observe and monitor the services or programming
received by the child, if that observation and monitoring cannot be scheduled during
nonwork hours. An employe is not entitled to receive wages or salary while taking
school activities leave, but may substitute, for portions of school conference and
activities leave, other types of paid or unpaid leave provided by the employer, except
that an employe may not substitute paid leave for school conference and activities
leave for attending a school conference or activity for less than one hour. An employe
who intends to take leave to attend a school conference or activity must give the
employer advance notice of the leave and make a reasonable effort to schedule the
leave so that it does not unduly dlsrupt the operations of the employer ] X
ofsehool-eonforence-andartivitiedlgdveSehild™ il dasawperse
bver whots<a _biological, adopted or foster child; a stepchild or a legal ward of aj
employe or who is apersan for whom the employe stands in the place of a parent,; and
fschool” means a day care céfrterlicense
gervices, a day care provider certified for fus

gervices or social services, g-day care program establi
school board, a public, pafochial or prxvate preschool or prekimde
parochial or priva xte school that proyidesameducational Progranfer-one

(D) v )P
Certzﬁcatwn of-health condition z —oond
Under cuMn emfloyer may frequird an employe to obtain a %;(—é',(:’w
opinion, at the employer’s expense, concerning thei certification previded-by-tire
: f Also under current law, if the employe has
commenced an administratdfve proceeding regarding the alleged denial of leave due
to a serious health conditign of t1 st 0@ ployo or of a child, spouse or parent, and if the
original certification and Aopm ion differ, the department of
development may appomt a health care provider to render a»&de" oplmon
with the expense of obtaining that opinion to be shared equally by the employer and
employe. This bill permits the employer to require the employe, prior to any
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4k s'r/
administrative proceedmgs to obtajn a-Brfiopinion at the employer’s expense if the
original certificati 2,‘11 gplmon dlffer The employer and employe must jointly
designate thezawa‘,\opmxon provider.

Also, under the bill, the employer may require an employe to obtain
recertification of the original certification on a regular basis, to report periodically
on the employe’s status and intention of returning to work and to obtain certification
that the employe is able to return to work. If the employeis not able to return to work
as planned, the bill permits the employer to require the employe to provide
certification that the employe’s serious health condition prevented the employe from
performing the functions of his or her position on the day on w...cii the leave expired,

Employment and benefits protection a@

Under current law, upon the return of an employe from family or medical legve,
an employer must place the employe in the position that the employe Zeld
immediately before that leave began, if the position is vacant, or, if the position isfnot
vacant, in an equivalent employment position having equivalent pay, benefits,/and
other terms and conditions of employment. This bill permits the employer to place
an employe who is returning from family, medical or school conference and activities
leave either in the employe’s old position or in an equivalent position without regard
to whether the old position is vacant.

Under curreni law, an employer must maintain group health insurance
coverage for an employe on leave under the conditions that applied immediately
before the leavd This bill requires an employer to maintain that coverage for an
employe who is on family, medical or school conference and activities leave at the
level and under the conditions that the employer would have provided coverage if the
employe had continued in employment. prepIees

Under current law, an emplov ay require an employe toplac ‘n escrow with
the employer the premium for B'A e s of group health \nsurance coverage and the
employer may keep from that escrow account the that the employer paid for
that coverage if the employe §
escrow requirement, but permits the employer to recover those premiums if the
employe doées not return to work from family, medical or school conference and
activities leave for reasons other than the recurrence, onset or continuation of a
serious health condition or other c1rcumstances beyond the employe’s control.

Enforcement loe 9weas)

Under current law, an e
violated the family or medics

ploye who-believes smployer has

violation, mcludmg provxdmg the reque ted leave, reinstating the employe,
provxdm g back pay accrued not more than2y8ars before the compja mt was filed and
paying reasonable actual attorney fees. This bill eliminates the4" year limit on back
pay for a violation of the family, medxcal or school conference and activities leave law
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and includes among the remedies that r such a violation the
promotion of the employe and the provision ¢f benefijs to the\employe.

Under current law, an employe or may bring a civil §ction in circuit court
against an employer to recover damages caused by a violatibn ¢ the family or
medical leave law. Currently, a civil action under th¢ family or medical leave law is
barred unless commenced within the later of 60 dgys after the ccmpletion of an
administrative proceeding, including judicial review] for the viol&tion or 12 months
after the violation occurred or the employe or reasonably showuld have known
that the violation occurred. This bill permits an employe or tc bring an action
for a violation of the family, medical or school conference and activit’es leave law on
behalf of the employe, or on behalf of the employe and other employes similarly
situated. The bill also eliminates the 12-month period within which an action must
be commenced so that an action must be commenced within 60 days after the
completion of administrative proceedings. Finally, the bill specifies that, if the
circuit court finds that an employer has violated the family, meZdical or school
conference and activities leave law, the circuit court may order the e.aployer to take
action to remedy the violation and to pay the following damages:

1. Damages equal to the amount of compensation that the employe lost because
of the violation or, if the employe did not lose any compensation, any aztual monetary
loss sustained as a direct result of the violation up to a sum equal to 12 weeks of wages
or salary.

2. As liquidated damages, an amount equal to the damags described in
paragraph 1., except that the court may reduce the amount of damager to the amount
described in paragraph 1. if the cot:.% finds that the violation was cor zrmtted in good
faith and that the employer had reasonable grounds to believe that wis-orhes
omission was not a violation of the family, medical or school conferen: ¢ and activities
leave law.

For further information see the state and local fiscal estimat.y, which will be
printed as an appendix to this bill.

The people of the state of Wiscor:sin, represented in senate ar.l assembly, do
enact as follows:

SectioN 1. 103.10 (Litle) of t}.= statutes is amended to read:

103.10 (title) Famnymj"m; dical an
leave.
SECTION 2. 103.10 (1) (a) (intro.) of the statutesis renumbered 1.5 10(1)(a£and

amended to read:
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103.10 (1) (a) “Child” means a natural biological, adopted, foster or treatment
foster child, a stepchild or a legal ward to-whem-any-of thefollowingapplies: of an

SEcTION 8. 103.10(1) (a) 1. and 2. of the statutes are repealed.

SecTION 4. 103.10 (1) (¢) of the statutes is amended to read:

103.10 (1) (c) Except-asprovidedinsub-(14)b);“employer” “Emplover” means
a person engaging in any activity, enterprise or business in this state employing at
least 50 35 individuals en-a-permanent-basis for each working day during each of 20
or more calendar weeks in the current or preceding year. “Employer” includes the
state, its political subdivisions and any office, department, independent agency,

authority, institution, association, society or other body in state or local government

created or authorized to be created by the constitution or any law, including the

legislature and the courts. “Employer” also includes any person who acts, directly

rin inter fan loyer
SECTION 5. 103.10 (1) (d) of the statutes is amended to read:
103.10 (1) (d) “Employment benefit” means an-insurance;-Jeave-or-retirement
a benefit which that an employer provides or makes available to an employe,
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BILL SECTION 6

SECTION 6. 103.10 (1) (f) of the statutes is amended to read:
103.10 (1) (f) “Parent” means a natural biological parent, foster parent,

treatment foster parent, adoptive parent, stepparent or legal guardian of an employe

—
SEcTION 7. 103.10 (1) (fr) of the statutes is created to read:

103.10 (1) (fr) “School” means a child care provider/s defined in s. 49.001 (1):/‘

v

a public, parochial or private preschool or prekindergarten or a public, parochial or
\»hg?rovides an educatio/nal program for one or more grades

private school
between kindergarten and 12 and wijkP is commonly known as a kindergarten,
elementary school, middle school, junior high school, senior high school or high
school.

SEcTION 8. 103.10 L(11g) (intro.) of the statutes is amended to read:

103.10 (1) (g) (intro.) “Serious health condition” means a-disabling-physical-or
mental an illness, injury, impairment or physical or mental condition involving any
of the following:

SecTION 9. 103.10 (1) (g) 2. of the statutes is amended to read:

103.10 (1) (g) 2. Outpatient—care—that—requires—continuing Continuing
treatment er-supervision by a health care provider.

SecTION 10. 103.1\0/(2) (a) of the statutes is amended to read:

103.10 (2) (a) Nothing in this section prohibits an employer from providing
employes with rights to family leave e;"medlczgxclolr Jﬁwh*ehQr_SS:hQQLaanexenﬂe_and
activities leave that are more generouglo/he employe than the rights provided under
this section.

o
SecTioN 11. 103.10 (2) (¢) of the statutes is amended to read:
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103.10 (2) (¢) This section only applies to an employe who has been employed

for more than 52 consecutive weeks by the same employer for-morethan-52

eonsecutive-weeks &Qmﬂhozmmndgr_&uhﬁs_mmﬂgd and who worked for

the that employer for at least 1,000 hours during the preceding 52-week period,

SECTION 12, 103.1\0/(3) (title) of the statutes is amended to read:

103.10 k}ii.(title) FAMILY OR MEDICAL LEAVE.

SECTION 13. ‘iﬁuo (3) (a) 1. of the statutes is renumbered 103.10 (3) (intro.gzo/
and amended to read:

103.10 (8) (intro.) In a 12-month period ne gn employe may take morethan6
12 weeks of family leave under-par<(b)i—and2-

reasons.

SECTION 14. 103.10%(91) Z%f the statutes is repealed.
P4 :

SecTION 15. 103.10 (3) (a) 3. of the statutes is repealed.

SECTION 16. 103.10% (b) (intro.){f the statutes is repealed.

SI;CHON 17. 103.10 (3) (b) 1. of the statutes is renumbered 103.10 (3) (ag:d
amended to read:

103.10 (8) (a) The birth of the employe’s natural biological child, if the leave
begins within 16-weeks-of 12 months before or after the child’s birth.

SECTION 18. 10(;{0 (3) (b) 2. of the statutes is renumbered 103.10 (3) (b) and
amended to read:

103.10 (3) (b) The placement of a child under 18 years of age with the employe

for adoption or as a precondition to adoption under s. 48.90 (2), but not both, or for
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‘Fr\
~5 % @ arg, if the leave begins within 16-weeks-of 12 months before or after the child’s
W
~ \__—2 placement.
/
3 SECTION 19. 103.10 (3) (b) 3. of the statutes is renumbered 103.10 (3) (c).
v/ L .
4 SEcTION 20. '103.10 (3) (c) of the statutes is repealed. ~
L '
5 SECTION 21. 103.10 (3) (d) of the statutes is renumbered 103.10 (4g) (a).
|
6 SECTION 22. 103.10 (4) (title) of the statutes is repealed.
- o
T SecTION 23. 103.10 (4) (a) of the statutes is renumbered 103.10 (3) (d¥and
(%)
X 8 amended to read:
w
¥ 9 103.10(3) (d) Subject-to-pars—(b)land(c)-anemployewhohasa A serious health
K‘; 10 condition whieh that makes the employe unable to perform his-orher-employment
R 11

13 SECTION 24 103.% (4) (b) of the statutes is repealed.

14 SECTION 25. 103.10\6@) of the statutes is renumbered 103.10 (4g) (b).

15 SEcTION 26. 103.10\(4/g) (title) of the statutes is created to read:

16 103.10 (4g) (title) SCHEDULING OF FAMILY OR MEDICAL LEA \/

17 SEcTION 27. 103.ﬁ4m) of the statutes is created to read:

18 -103.10 (4m) SCHOOL CONFERENCE AND ACTIVITIES LEAVE. Subject to sub. (636,
19 an employe may take no more than 16 hours of school conference and activities leave
20 in a 12-month period for the purpose of attending school conferences or classroom
21 activities relating to the employe’s child that cannot be scheduled during nonwork
22 hours. If the employe’s child is receiving care from a child care provider, as defined

23 in 8. 49.001 (1),\/ or is attending a public, private or parochial preschool or
24 prekindergarten, the employe may also use the school conference and activities leave

25 provided under this subsection to observe and monitor the services or programming
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BILL SECTION 27
received by the child, if that observation and monitoring cannot be scheduled during
nonwork hours.

SEcTION 28. 103.10 (5) (a) of the statutes is amended to read:

103.10(5) (a) This section does not entitle an employe to receive wages or salary

while taking family leave or, medical leave or school conference and activities leave.
. &@"/‘ﬂsc:MC/mvng
SECTION 29. IOQ{O (5) (b) of the statutes is renumbered 103.10 (5) (b) 1fand

amended to read:

103.10(5) (b) 1. An Snku.eﬁ_msubﬁm employe may substitute, for portions
of family leave or, medical leave or school conference and activities leave, paid or

unpaid leave of any other type provided by the employer.

SECTION 30. 103.%} (b) 2. of the statutes is created to read:

103.10(5) (b) 2. Notwithstanding suf)’cfl.\,/an employe may not substitute paid
leave for school conference and activities leave for attending a school conference or
activity for less than one hour.

SECTION 31. 103.10 (6) (a) of the statutes is amended to read:

103.10(6) (a) If an employe intends to take family leave for-thereasensin under

sub. (3) b)}d—er-2: (3 \ :

-----
]

placement of a child, the employe shall;-in-areasonable-and practicablemanner; give
the employer advanee notice of the expeeted-birth-orplacement emplove’s intention

SECTION 82. 103.10 (6) (b) (intro.) of the statutes is amended to read:
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103.10 (6) (b) (intro.) If an employe intends to take family leave beeauseof

I./ .
mm_mﬁﬁummmmm&sgm the planned medical treatment

ersupervision of the employe or of a child, spouse or parent erintendsto-takemedical
leave-because-of the-planned-medieal-treatment-orsupervision of the employe, the
employe shall do all of the following:

SEcTION 33. 103.10 (6) (b) 1. of the statutes is amended to read:

103.10 (6) (b) 1. Make a reasonable effort to schedule the medical treatment
epsupervisien‘éo that it does not unduly disrupt the employer’s operations, subject
to the approval of the health care provider of the child, spouse, parent or employe.

SECTION 84. 103.1%) (b) 2. of the statutes is amended to read:

103.10 (6) (b) 2. Give the employer advanee notice of the medical-treatment-or

. . . — . .
C 135 L0 DOEILI, CXCCR Al 11 Lhe Qate O thelrearmen CQULIC [} Cavye (O ReLII

and practicable manner.

/ ( ’ﬁ|w7
SEcTION 85. 103.10 (6) (¢) of the statutes is created to read:

103.10 (8) (¢) If an employe intends to take leave for the
purpose of attending a school conference or activity, the employe shall do all of the
following:

1. Make a reasonable effort to schedule the leave so that it does not unduly
disrupt the employer’s operations.

2. Givethe employer advance notice of the leave in a reasonable and practicable
manner.

L/
SEcTION 86. 103.10 (7) (a) of the statutes is amended to read:
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'103.10 (7) (a) If an employe requests family leave for-a—reason-deseribed-in

under sub. (3) (b)3-orrequests-medicalleave ,the employer may require the
employe to provide certification, as described in par. (b), issued by the health care

provider or Christian Science practiticner of the child, spouse, parent or employe,

whichever is appropriate, and
e .
SECTION 37. 103.10 (7) (b) 4. of the statutes is amended to read:
103.10 (7) (b) 4. If the employe requests medical leave,-an-explanation-of-the
/
extont-to-whish under sub. (3)(d), a statement that the employe is unable to perform
SECTION 38. 103.10 (7) (¢) of the statutes is renumbered 103.10 (7) (¢) 1.3and
amended to read:
103.10 (7) (c) 1. The

/
certification provided under par. (a), the employer may require the employe to obtain
the opinion of a 2nd health care provider, chosen designated or approved and paid

for by the employer, concerning any information certified under par. (b).

SEcTION 39. 1(1)60'(7) (c) 2. of the statutes is created to read:

103.10 (7) (¢) 2. A health care provider designated or approved under sub‘é/l.
may not be employed on a regular basis by the employer.

SECTION 40. 10‘3.1/0(7) (d) of the statutes is created to read:

103.10(7) (d) Ifa 2nd opinion obtained under par. '(c)/l differs from the opinion
in the certification provided under par. (),the employer may require the employe
to obtain the opinion of a 3rd health care provider, designated or approved by the

employer and employe jointly and paid for by the employer, concerning any
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1 information certified under parl.(b/).The employer and employe shall accept the 3rd
2 opinion obtained under this paragraph as final and binding upon them.
3 SEcTION 41. 103.1(\3(/7) (e) of the statutes is created to read:
4 :
5
V6

family leave or, medical leave
tﬁ/! nlﬂchdrbx MWW"'g

that leave, his or Der employer shall immediately place the employe in an
10 employment position ag follows:
11 1. If In the employment position which the employe held immediately-before

12 when the family leave er¥medical leave or school conference and activities leave

13 began is-vaeant-when-the-employereturns,-in-that-position.
14

15

16 an equivalent employment position having equivalent compensation, employment

17 benefits;-working-shift; hours-of employment and other terms and conditions of

18 employment.

L
19 SECTION 43. 103.10 (8) (b) of the statutes is amended to read: E,, e,
540" .
103.10 (8) (b) No employer may, because an employe received family leave e, Kj’" "3

21 medical leave or school conference and activities leave, reduce or deny an

22 employment benefit which accrued to the employe before his or her leave began ox;

oot h/ S7TATS.
[N}
<o

L
24 SECTION 44. 103.10 (8) (¢) of the statutes is repealed and recreated to read:
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103.10 (8) (c) An employer may require an employe who is on family or medical
leave to report periodically to the employer on the employe’s status and intention of
returning to work.

SECTION 45. 103.10 (8) (d) of the statutes is created to read:

103.10 (8) (d) Notwithstanding par. (a), an employer may adopt a uniformly
ai)plied practice or policy that requires an employe who is returning from leave under
sub. (Sm to obtain a certification from the employe’s health care provider that the
employe is able to return to work.

SECTION 46. 103.1\0/(9) (a) of the statutes is amended to read:

103.10 (9) (a) Except as provided in par. (b), nothing in this section entitles a
returning employe to a right, employrﬂent benefit or employment position to which

the employe would not have been entitled had he or she not taken family leave ox,

medical leave or school conference and activities leave or to the accrual of any

seniority or employment benefit during a period of family leave or, medical leave or
hool R { activities | -

SECTION 47. 103.10 (9) (b) of the statutes is amended to read:

103.10 (9) (b) Subject to par. (c), during a period that an employe takes family

leave or, medical leave or school conference and activities leave, his or her employer

shall maintain group health insurance coverage at the level and under the conditions

that applied-immediately before-thefamily-leave-or-medical leave-began.—If the
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v

SECTION 48. 103.10 (9) (c¢) of the statutes is repealed and recreated to read:

103.10 (9) (c) An employer may recover from an employe the premium paid by
the employer to maintain group health insurance coverage for the employe during
a period of unpaid family leave, medical leave or school conference and activities
leave if the employe fails to return from that leave after the period of leave to which
the employe is entitled has expired for a reason other than the continuation,
recurrence or onset of a serious health condition that entitles the employe to leave
under sub. (3)‘({) or (d) or other circumstances beyond the control of the employe.

SECTION 49. 1@0 (9) (d) of the statutes is repealed and recreated to read:

103.10 (9) (d) If an employe claims that he or she is unable to return to work
because of the continuation, recurrence or onset of a serious health condition that
entitles the employe to leave under sub. (3) (d), the employer may require the
employe to provide certification issued by the health care provider or Christian
Science practitioner that a serious health condition prevented the employe from
being able to perform the functions of the employe’s position on the day that the
employe’s leave expired. The employe shall provide a copy of the certification under
this paragraph to the employer in a timely manner.

SECTION 50. 103.i0/(10) of the statutes is amended to read:

103.10 (10) ALTERNATIVE EMPLOYMENT. Nothing in this section prohibits an
employer and an employe with a serious health condition from mutually agreeing to
alternative employment for the employe while the serious health condition lasts. No
period of alternative employment, with the same employer, reduces the employe’s

right to family leave or, medical leave or school conference and activities leave.

(/
SECTION 51. 103.10 (11) (c) of the statutes is repealed and recreated to read:
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103.10 (11) (¢) 1. No person may discharge;or‘tin any manner discriminate
against any individual for filing a complaint or attempting to enforce any right under
this section or for testifying or assisting in any action or proceeding to enforce any
right under this section.

2. No person may discharge or in any manner discriminate against any
individual because that person believes that the individual has engaged or may
engage in an activity described in subé{

SEcTION 52. 103.10 (11) (d) of the statutes is created to read:

103.10 (11) (d) Notwithstanding pars. (LaTto L(iany action taken by an

employer to comply with 29 USC 2601 to 2654 is not considered to be a violation of

this section.

iolation for which the complaint is brought. Except as
provided in s. 230.45 (1m), the department shall investigate the comp'lai nt and shall
attempt to resolve the complaint by conference, conciliation or persuasion. If the
complaint is not resolved and the department finds probable cause to believe a
violation has occurred, the department shall proceed with notice and a hearing on
the complaint as provided in ch. 227. The hearing shall be held within 60 days after
the department receives the complaint.

L .
SEcCTION 54. 103.10 (12) (c) of the statutes is repealed.
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L
SECTION 55. 103.10 (12) (d) of the statutes is amended to read: ( plaw)

103.10(12) (d) Thedepartment shall issueits decision and order within 30\days

b)) it may order the employer to take action to remedy the violation, including
providir%equested family leave or, medical leave or school conference and activities
leave, reinstating an employe, promoting an employe, providing back pay acerued
employe and paying reasonable actual attorney fees to the complainant.

SEcTION 56. 103.10 (lﬁe) of the statutes is created to read:

103.10 (12) (e) Any respondent or complainant who is dissatisfied with the
findings and order of the examiner may file a written petition with the department

for review by the commission of the findings and order.

L— \/
SECTION 57. 103.10 (12) (f) of the statutes is created to read: m
wnd par. (2 For) an bl
103.10 (12) () If no petifionfis filed within 21 days the date theff a copy

of the findings and order of the examniner is mailed to the last—-known address of the
respondent, the findings and order shall be considered final. If a timely petition is
filed, the commission, on review, may either affirm, reverse or modify the findings
or order in whole or in part, or set aside the findings and order and remand to the
department for further proceedings. ctions shall be based on a review of the

evidence submitted. Ifthe commission is satisfied that a respondent or complainant

has been pre_)udxced because of exceptjonal delay in t ipt of a copy of any
fag the hne
ﬁndmgsandorders may extend another 21 daysffor filing the petition with

the department.

L—
SecTiON 58. 103.10 (12) (g) of the statutes is created to read:
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-

of o2

ify orchange any\ Jecson

10 court against an employer on behalf of fhe employe n behalf of the employe 2
11 other employes similarly situated. t¢ recover damagesw
(@ caused by a violation of sub. (11)\after the completion of an administrative

13 proceeding, including judicial review, concerning ameiviolation.
3) b) (intro.) and'T. o i
14 SecTION 60. 103.10 (13) (b) (intro.) and 1. of the statutes are consolidated,
\2 15 renumbered 103.10 (13) (bﬁnd amended to read: .
N\ .
© 16 103.10 (13) (b) An action under par‘.(/a) shall be commenced within thelater
v
N 17 of the-following periods,-or-be barred:—1-Within 60 days frem after the completion
\18 of an administrative proceeding, including judicial review, concerning the same
L1_9 violation, or be barred. v,
— i C) (L) or (“)
20 SEcTION 61. 103.10 (13) (b) 2. of the statutes is repealed. N e VAVATAY}
L
21 SEcTION 62. 103.10 (13) (c) of the statutes is created to read: .
@ 103.10 (13) (c) If a circuit court finds that an employer has violated sub. (11
23 it may order the employer to take action to remedy the violation, including providing
@ krequested family leave, medical leave or school conference and activities leave,

25 reinstating an employe, promoting an employe and paying reasonable actual
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attorney fees to the complainant, notwithstanding s. 814.04 (1), and to pay all of the
following damages to the affected employe:

1. Damages equal to the amount of any wages, salary, employment benefits or
other compensation that was denied to or lost by the employe because of the violation
or, if the employe has not lost or been denied any wages, salary, employment benefits

or other compensation, any actual monetary losses sustained by the employe as a -

direct result of the violation up to a sum equal to 12 weeks of wages or salary for the

liable foy'to the amount described in subd. 1. if the employer shows that the act or

L
" omissfon that was in violation of sub. ( 11)jwas in good faith and that the employer

had reasonable grounds to believe that the act or omission was not a violation of sub.

(11).
L/
SECTION 63. 103.10 (14) (a) of the statutes is renumbered 103.10 (14)¥and
amended to read:
103.10 (14) NorticE posTED. Each employer shall post, in ere—er-more
conspicuous places on the employer’s premises where notices to employes and
applicants for employment are customarily posted, a notice in a form prepared or

approved by the department setting forth employes’ rights—under-this—section

sub. (13). Any employer who wilfully violates this subsection shall forfeit not more
than $100 for each offense.

SECTION 64. 103.10 ( 14mf the statutes is repealed.
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SecTION 65. 103.10 (15) of the statutes is created to read:

103.10 (15) LoCAL ORDINANCES. A county, city, village or town may enact an
ordinance that provides employes with rights to family leave, medical leave or school
conference and activities leave that are more generoustothe employe than the rights ‘
provided under this section.

SECTION 66. 103.10 (16) of the statutes is created to read:

103.10 (16) RULEs. The department shall promulgate rules to implement this @t‘a%
section. Those rules shall conform to 29 CFR 825 to the extent that 29 CFR 825 is

=]

of the following occurs first:

SECTION 68. 111.322 (2m) (a) of the statutes is amended-to-read:

111.322 (2m)a) The individual files a complaint or attempts to enforceefiy
right unders. 103.02, 103-15;103.13, 103.28, 103.32, 103.455, 103.50,.164.12, 109.03
pr 109.07 or ss. 101.58 to 101.599 or T63.64 to 103.82.

SECTION 69. 111.322 (2m) (b) of the statutesSi€amended to read:

111.322 (2m) (b) The individugltestifies or assists in any action or proceeding
held under or to enforce any right under s. 103.02, 103-10; 103.13,4.03.28, 103.32,
103.455, 103.50, 104 09.036r-109-0%0or8s. 101 58+6101-599 or 103.-64+tc-103-82-

SEcTION 70. 111.91 (2) (f) of the statutes is amended to read:

111.91 (2) (f) Family leave and medical leave rights below the minimum

afforded under the federal family and medical leave act of 1993, 20 USC 2601 to 2654,

=g ° - - - =
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N
and & .,Ja-»,ll,'/."?a_c_o, 5CNool conference and activities leave rights below the minimum

X

Keep scoced
afforded under s. 103.10. Nothing in this paragraph prohibits the employer from

bargaining on rights to family leave or medical leave which are more generous to the

employe than the rights provided under th ral famil ical ‘
1993, 29 USC 2601 to 2654 and s. 1 id on rights to school conference and

under s. 103.10.

SEeTION.71. 230.35 (2m) of the statutes is amendedto read: :
230.35 (2m) Anmemploye shall be eligible fof medical or family leave under s.
03.10 upon the expiration, @

ensiop-6r renewal of any collective bargaining

vhich covers the employe. An emplove shall

agreement in effect on April 26

eploye‘or on February 5, 1994, whichever js earlier,.

SEcTION 72. 230.35 (2n) of the statutes is créated to read:

230.35 (2n) An employe shall be eligibfe for school conference and activitie
eave under s. 103.10 upon the expiratigh, extension or renewal of any collective
bargaining agreement in effect on the effettive date of this subsection .... [revisor

ngerts date], whiCW

SECTION 73. 25%(3) (1) of the statutes is repealed.

SECTION 74. 252.17 (4) (a) of the statutes is amended to read:
252.17 (4) (a) Except as provided in p&m—m if an individual

satisfies sub. (3), the department shall pay the amount of each premium payment for

coverage under the group health plan under sub. (3) (d) that is due from the
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individual on or after the date on which the individual becomes eligible for a subsidy
under sub. (3). The department may not refuse to pay the full amount of the
individual’s contribution to each premium payment because the coverage that is
provided to the individual who satisfies sub. (3) includes coverage of the individual’s
spouse and dependents. Except as provided in par. (b), the department shall
terminate the payments under this section when the individual’s unpaid medical
leave ends, when the individual no longer satisfies sub. (3) or upon the expiration of
29 months after the unpaid medical leave began, whichever occurs first.

SECTION 75. 252.17 (4) (c) of the statutes is repealed.

SECTION 78. 632.89%) of the statutes is amended to read:

632.897 (6) If the terminated insured elects to continue group coverage as
provided in this section, the insurer may require conversion to individual coverage
by the terminated insured and his or her spouse and dependents 18 months after the
terminated insured elects the group coverage ex%pt&s—pmwded—x%s——l—@-‘%—l@i@/-éd-)
The conditions, rights and procedures governing conversion under sub. (4) (a) apply
to this conversion.

SECTION 77. 893.96 (title) of the statutes is repealed and recreated to read:

893.96 (title) Family, medical and school conference and activities

CoeXarn & ?v R ACEEN N VAN H\ﬁ,“\-

'\rf\\}\'\ X\‘\\S a(\'

leave; civil remedies.

s-enon the day on which the collective bargaining agreementti

extended, modified or renewed, whichever

&/\L?\Ye 4 sx 1y
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SEcTION 79. Effective date.
(1) This act takes effect on the first day of the 6th month beginning after

publication.

(END)
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Section #. 111.322 (2m) (a) of the statutes is amended to read:

)

111.322 (2m) (a) The individual files a complaint or attempts to enforce any right under s. 103.02,
v
-163-16;-103.13, 103.28, 103.32, 103.455, 103.50, 104.12, 109.03, 109.07 or 109.075 or ss. 101.58
to 101.599 or 103.64 to 103.82.

History: 1981 c. 334; 1989 a. 228, 359; 1997 a. 237.

malaigm(Irbunx14) Fri-Nov-13-1998  10:55 am
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Section #. 111.322 (2m) (b) of the statutes is amended to read:

111.322 (2m) (b) The individual testifies or assists in any action or proceeding held under or to
v
enforce any right unders. 103.02, $63-16;,103.13, 103.28, 103.32, 103.455, 103.50, 104.12, 109.03,
109.07 or 109.075 or ss. 101.58 to 101.599 or 103.64 to 103.82.

History: 1981 c. 334; 1989 a. 228, 359; 1997 a. 237.

( 2dtmy

malaigm(Irbunx14) Fri-Nov-13-1998  10:56 am
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Section #. 230.35 (2m) of the statutes is amended to read:

230.35 (2m) An employe shall be eligible for medical or family leave under s. 103.10 upon the

expiration, extension or renewal of any collective bargaining agreement in effect on April 26, 1988,

which covers the employe.

History: 1971 c. 91, 125, 183, 211, 226; 1§71 c. 270 ss. 70, 71, 83, 104; Stats. 1971 s. 16.30; 1973 c. 51, 243; 1975
c. 28, 39, 41; 1975 ¢. 147 s. 54; 1975 c. 189)\199, 421, 422; 1977 c. 44; 1977 c. 187 s. 135; 1977 c. 196 ss. 56, 118,
130 (3), (5), (12), 131; 1977 c. 273; 1977 c. 418 ss. 726, 727, 924 (13m); Stats. 1977 5. 230.35; 1979 c. 34, 89; 1979
c. 110. 60 (11); 1979 c. 221; 1981 c. 20, 96, 140; 1983 a. 27 5. 2200 (15); 1983 a. 30 ss. 4 to 11, 14; 1983 a. 71, 140;

1983 a. 192 ss. 220, 221, 304; 1985 a. 119; 1987 a. 63, 287, 340, 399, 403; 1989 a. 56 s. 259; 1991 a. 39; 1993 a. 12,
47; 1995 a. 37, 178; 1997 a. 118, 307.
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Section #. 230.45 (1) (k) of the statutes is amended to read:

230.45 (1) (k) Receive and process complaints of violations relating to family e;medic leave
under s. 103.10 (12).

History: 1977 c. 196; 1979 c. 221; 1981 c. 334 5. 25 (2); 1981 c. 360; 1983 a. 27, 398, 409; 1987 a. 140, 331; 1987

a. 403 5. 256; 1989 a. 56 5. 259; 1991 a. 39; 1993 a. 16; 1995 a. 27; 1997 a. 131, 216.

malaigm(lrbunx14) Fri-Nov-13-1998  12:31 pm
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AN ACT to repeal 103.10 (1) (a) 1. and 2., 103.10(3) (a) 2., 103.10 (3) (a) 3., 103.10

(3) (b) (intro.), 103.10 (3) (c), 103.10 (4) (title), 103.10 (4) (b), 103.10 (12) (c),
103.10 (13) (b) 2., 103.10 (14) (b), 252.17 (3) (i) and 252.17 (4) (c); to renumber
103.10 (3) (b) 3., 103.10 (3) (d) and 103.10 (4) (c); to renumber and amend
103.10 (1) (a) (intro.), 103.10 (3) (a) 1., 103.10(3) (b) 1., 103.10 (3) (b) 2., 103.10
(4) (a), 103.10 (5) (b), 103.10 (7) (c) and 103.10 (14) (a); to consolidate,
renumber and amend 103.10 (13) (b) (intro.) and 1.; fo amend 103.10 (title),
103.10 (1) (c), 103.10 (1) (d), 103.10 (1) (f), 103.10 (1) (g) (intro.), 103.10 (1) (g)
2., 103.10 (2) (a), 103.10.(2) (c), 103.10 (3) (title), 103.10 (5) (a), 103.10 (6) (a),
103.10 (6) (b) (intro.), 103.10 (6) (b) 1., 103.10(6) (b) 2., 103.10(7) (a), 103.10(7)
(b) 4., 103.10 (8) (a), 103.10 (8) (b), 103.10 (9) (a), 103.10 (9) (b), 103.10 (10),
103.10 (12) (b), 103.10 (12) (d), 103.10 (13) (a), 108.04 (1) (b) 3. (intro.), 111.322
(2m) (a), 111.322 (2m) (b), 111.91 (2) (), 230.35 (2m), 230.45 (1) (k), 252.17 (4)
(a) and 632.897 (6); to repeal and recreate 103.10 (8) (c), 103.10(9) (c), 103.10



1999 — 2000 Legislature -2- LRB-0851/1
. GMM:pgt&jlg:lp
BILL

(9)(d), 103.10 (11) (c) and 893.96 (title); and o create 103.10 (1) (fr), 103.10 (4g)
(title), 103.10 (4m), 103.10 (5) (b) 2., 103.10 (6) (c), 103.10 (7) (¢) 2., 103.10 (7)
(d), 103.10 (7) (e), 103.10 (8) (d), 103.10 (11) (d), 103.10 (12) (e), 103.10 (12) (f),
103.10 (12) (g), 103.10 (13) (c), 103.10 (15) and 103.10 (16) of the statutes;

1
2
3
4
, . . . v
® - relating to: varigus-eheanygés s ANk \as ANEavk Aa4/ leave for
® -

school conferences and activities ) 1 ajing Authgri

Analysis by the Legislative Reference Bureau

rakes-variouschangestotheWisconsin family and medical leave faw
o conform that law in certain resp% federal family and medical leave law.

Gng st he bill also allows an employe to take séhegpl conference and activiti}&'leave.

‘ wS arfe d F ; jn this shalt /

Rac e g ec ) Under current law, an empl Tincluding the state, that epploys at least 50

Cor Rdividuals on a permanent basisfmust permit an employe to tak&six weeks of family

X 0ox] leaveNn a 12-month period and two weeks of medical leave f a 12-month period ~_

(&u(‘\ma ‘ o WA

\X‘euz&\

S - Brdercurrer AN (B MTy—er-1medieat-teave-cnly if the
employe has been employs gloyer for more than 52 consecutive

Al week: Hnder-the-bilb-amremploye-maytakefamily-or-medieal leave-enly-if-the
employe-has-peer-emproyed TONNIOre Ar-52-consecutive—week Dy-the.employe

Aindereqrrent g, anemploye iﬁ take family leave for the birth or adoptive

.
1R

placement of the employe’s child,if a-be
or-placement " Fhis-bitt-permits 2 ‘gswl
before or A1 8.b1pt mento 2} d %

bRl weeks-atter-the-pirty

leave l--@
wdoavefito care for a child,
a serious health condition.

OrTe aw~arf\employe may take medical leave if the employehas a
serioug” health condition that makes the employe unable to perform his or\her
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employment dudies m m m caVe :
employe has a serious health cond1t1on that makes the employe unable to perfp
ve functions of his or her employment.

Nader current law, if an employe intends to take leave for the Airth or
placement.of a child or for planned medical treatment, the employe musjygive notice
to the employer in a manner that is reasonable and practicable. Thi€ bill requires
the employe to giwe 30 days’ notice in those situations that are foréseeable, unless
the birth or placem®nt will take place, or the medical treatme pt will begin, within
30 days, in which casethe b1ll pernnts reasonable and pracgi€able notice.

The b1ll allows any empldye of an employer employing at least 1nd1v1dua|sl
to take no more than 16 hours of sthool conference#nd activities leave in a 12—month
period. School conference and achiyities lexfe may be taken to attend school
conferences or classroom activities relating’to the employe’s child that cannot be
scheduled during nonwork hours. In addition, if the employe’s child is in day care
or is attending preschool or prekingergartdn, the employe may also take school
conference and activities leave to gbfserve and tonitor the services or programming
received by the child, if that obgefvation and monitQring cannot be scheduled during
nonwork hours. An employgis not entitled to receiveg wages or salary while taking
school activities leave, bdt may substitute, for portions of school conference and
activities leave, othertypes of paid or unpaid leave provideqd by the employer, except
that an employe mfay not substitute paid leave for school conference and activities
leave for attepding a school conference or activity for less than one hour. An employe
who intend§ to take leave to attend a school conference or activity must give the
employet advance notice of the leave and make a reasonable effort ¥q schedule the
leay€ so that it does not unduly disrupt the operations of the employen
Zertifteatiors of ealthcondition
Under current law, if an employe requests family leave to care for a>effild,

pouse or parent who has a serious health condition or medical leave to care for the
emplqye’s serious health condition, the employer may require the emptoye to provide
ation of that serious health condition by a health cargpfovider. Currently,
an employe inqy also require an employe to obtain a second.eginion, at the employer’s
expense, concerning that certification. Also under curfent law, if the employe has
commenced an admintstrative proceeding regardifig the alleged denial of leave due
to a serious health conditiomefthe employe-of of a child, spouse or parent, and if the
original certification and seconthgpifiion differ, the department of workforce
development (DWD) may appoipta heatth care provider to render a third opinion,
with the expense of obtainingthat opinion to%e shared equally by the employer and
employe. This bill perwrits the employer to rémuire the employe, prior to any
administrative procgeflings, to obtain a third opinion atthe employer’s expense if the
original cert1f'1 atfon and second opinion differ. The employer and employe must
ate the third opinion provider.
MsSo, under the bill, the employer may require an employ@~tg obtain
ocertification of the or1g1nal cert1ﬁcat1on on a regular basis, to report per10 sally
(on the employe’s status-and intentionrof retirning to work and to obtaimree ation

4
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that the employe is able to return to work. If the employe is not able to return to wor

as Rlanned, the bill permits the employer to require the employe to proyide
certification that the employe’s serious health condition prevented the employgfrom
performNng the functions of his or her position on the day on which the leave gxpired.

Employment and benefits protection

Underxurrent law, upon the return of an employe from family or mgdical leave,
an employer \must place the employe in the position that the gmploye held
immediately before that leave began, if the position is vacant, or, if thé position is not
vacant, in an equivalent employment position having equivalent pay, benefits, and
other terms and corditions of employment. This bill permits the¢/employer to place
an employe who is refurning from family, medical or school confgrence and activities
leave either in the employe’s old position or in an equivalent pdsition without regard
to whether the old position is vacant.

. Under current law,\an employer must maintain /roup health insurance
coverage for an employe om\leave under the conditiong’that applied immediately
before the leave began. This B{ll requires an employer fo maintain that coverage for
an employe who is on family, médical or school conferédnce and activities leave at the
level and under the conditions that the employer wogald have provided coverage if the
employe had continued in employment.

Under current law, an employer¥nay require an employe to place in escrow with
the employer the premium for eight waeks of/group health insurance coverage and
the employer may keep from that escrow agtount the premiums that the employer
paid for that coverage if the employe endghis or her employment during or within
30 days after the leave. This bill eliminages the escrow requirement, but permits the
employer to recover those premiums ¥ the eploye does not return to work from
family, medical or school conference And activities leave for reasons other than the
recurrence, onset or continuatigh of a serixus health condition or other
circumstances beyond the employe’s control.

Enforcement

Under current law, an/employe who believes thi¢ his or her employer has
violated the family or medjfal leave law may file a compint with DWD within 30
days after the employe knéw or should have known of the vidlation. This bill extends
that time limit to 300 dAys after the date of the last event cdpstituting the alleged
violation of the family/ medical or school conference and activities leave law.

Under currentlaw, if DWD finds that an employer has vidlated the family or
medical leave la@, DWD may order the employer to take action to remedy the
violation, inclding providing the requested leave, reinstating\ the employe,
providing bagk pay accrued not more than two years before the comphint was filed
and paying/feasonable actual attorney fees. This bill eliminates the twy—year limit
on back pAy for a violation of the family, medical or school conference and activities
leave ladv and includes among the remedies that DWD may order for such a\iolation
the pfomotion of the employe and the provision of benefits to the employe.

Under current law, an employe or DWD may bring a civil action in circuit\gourt
ggainst an employer to recover damages caused by a violation of the famil}x or

edical leave law. Currently, a civil action under the family or medical leave law
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barredurie ommenced withimrthe-tater-of-60days after the completion of ak

iministratiye proceeding, including Jud101al review, for the violation or 12 monthg
fter the violation occurred or the employe or DWD reasonably should have kngxwn
hat the violation o®syrred. This bill permits an employe or DWD to bring an attion
or a violation of the fainily, medical or school conference and activities lea#e law on
ehalf of the employe, or dn behalf of the employe and other empleyes similarly
ituated. The bill also eliminates the 12-month period within w an action must
e commenced so that an action™must be commenced withih 60 days after the
ompletion of administrative proceedings. Finally, theill specifies that, if the
ircuit court finds that an employer hassyiolated the family, medical or school
conference and activities leave law, the circuit @s{rt may order the employer to take
action to remedy the violation and to pay the following damages:

1. Damages equal to the amount eftompensation that the employe lost because
of the violation or, if the employe didnot lose any compensatteg, any actual monetary
loss sustained as a direct reswttof the violation up to a sum equahhg 12 weeks of wages
or salary.

2. As liquidated damages, an amount equal to the damages™described in
paragraph J«except that the court may reduce the amount of damages to theamount
described’in paragraph 1. if the court finds that the violation was committed in good
aith and that the employer had reasonable grounds to believe that its act or omission,

taviotatiorrof the famity;medicator school conference and activiti
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

-t

SEcTION 1. 103.10 (title) of the statutes is amended to read:
103.10 (title) Family or, medical and school conference and activities

leave.

Tadopted, foster or treatment
of the-followingapplies: of an

se.of a parent and includes

© 0 I O Ut s W N
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hild a tepchild or a legal ward of an emplove or who is a person for whom ap

created or authorized to be created by the Lonstitution or any law, including the
legislature and the courts. “Employer” o{so includes any person who acts, directl

or_indirectly, in the interest of an emip x with respect to an employe and an

successor in interest of an employer.
SEcTION 5. 103.10 (1) (d) ¢f the statutes is atlgended to read:

103.10 (1) (d) “Employshent benefit” means a

a benefit whieh that an/mployer provides or makes R{vailable to an employe,
including group life ingurance, health insurance, disabilit\\insurance, sick leave
annual leave educ of whether those
benefits are provided by a practice or policy of the employer or through an employve
benefit plan, ag/defined in 29 USC 1002 (3).

SECTIQN 6. 103.10 (1) (f) of the statutes is amended to read:

103710 (1) (f) “Parent” means a matural biological parent, foster parent,

treatyhent foster parent, adoptive parent, stepparent or legal guardian of an empldye
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SEcTION 7. 103.10( 1) (fr) of the statutes is created to read:

103.10 (1) (fr) “School” means a child care provider, as defined in s. 49.001 (1),
a public, parochial or private preschool or prekindergarten or a public, parochial or
private school that provides an educational program for one or more grades between
kindergarten and 12 and that is commonly known as a kindergarten, elementary

school, middle school, junior high school, senior high school or high school.

cTIon-8:—103710 (1) (g) (intro.) of the statutes is amended fo read:
103.10 (1) (g) (intro.) “Serious health condition” means a-disablingefhysical-o

mental an illness, injury, impairment or physical or mertal condition involving any
of the following:
SEcTION 9. 103.1011) (g) 2. of the statutesTs-amended to read:

03.10 (1) (g) 2. Owutpatient—ecare—thatrequires—contiming Continuing

(3R
arcproviaer. \J

SEcTION 10. 103.10 (2) (a) of the statutes is amended to read:

103.10 (2) (a) Nothing in this section prohibits an employer from providing
employes with rights to family leave or, medical leave whieh or school conference and
activities leave that are more generous to the employe than the rights provided under
this section.

SECTION 0310-erof the statutes s amended toread:

103.10 (2) (¢) This section only~applies to an employe whohasbeen employed
for more than 52 consecutive weeks by the>sgme employer for-more-than-52

pnsecutive weeks from whom leave M ted and who worked for

sreceding 5Z2—week peried

the that employer for at
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BILL SECTION 11
gxcept that for purposes of school conference and activities leave under sub, (4m)
echjon applies to any employe of an employer.
SECTION 12. 103.10 (3) (title) of the statutes is amended to read:
103.1Q (3) (title) FAMILY OR MEDICAL LEAVE.
SECTIONNL3. 103.10 (3) (a) 1. of the statutes is renumbered 103.10 (3) (intro.)
and amended to d:
103.10 (3) (int R.) In a 12—-month period ne an employe nyay take morethan6
12 weeks of family leavb under par—(b)1-and 2. for any one dr more of the following

I ns.

SECTION 14. 103.10 (3) (@) 2. of the statutes is r¢pealed.

SEcTION 15. 103.10 (3) (a) &. of the statutes ig repealed.

SecTION 16. 103.10 (3) (b) (intyo.) of the statutes is repealed.

SEcTION 17. 103.10 (3) (b) 1. of the stajites is renumbered 103.10 (3) (a) and

amended to read:

103.10 (8) (a) The birth of the employe
begins within 16-weeksof 12 monthd

s natural biological child, if the leave
after the child’s birth.
SEcTION 18. 103.10 (3) (b) 2 of the statutes 1§ renumbered 103.10 (3) (b) and
amended to read: |
103.10 (8) (b) The plagement of a child under 18 yeaxs of age with the employe
for adoption or as a pregbndition to adoption under s. 48.90 §), but not both, or for

foster care or treatmént foster care, if the leave begins within 168 veeksof 12 months

efore or after the child’s placement.
SEcTION 19. 103.10 (3) (b) 3. of the statutes is renumbered 103.1 (3) (c).
SEGAION 20. 103.10 (3) (c) of the statutes is repealed.
SECTION 21. 103.10 (3) (d) of the statutes is renumbered 103.10 (4g) (a))
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ECTION 22.7103.10 (4) (fitle) of the statutes isrepeated. TN

SEcTION 23. 103.10 (4) (a) of the statutes is renumbered 103.10 (3) (d) a fl

amended to-read:

condition whieh that makes his-or-her-employment

- a¥e N NN a a¥a Nahlo a
- o s

ies-mav-ta madies avefo ?-f‘z».. g 5 SIRE
verform-those-duties the functions @m €’s position.

SECTION 24, 103.10 (4)45] of the statutes is repeated,

SECTION 25. 1063710 (4) (c) of the statutes is renumbered 108.10 (4g) (b).

’SEC poN 26. 103.10 (4g) (title) of the statutes is created to read:

08-10-(4dg)-title) -SCHEDULING-OR-EAN OR MEDICAL LEAVE-

SECTION 27. 103.10 (4m) of the statutes is created to read:

103.10 (4m) SCHOOL CONFERENCE AND ACTIVITIES LEAVE. Subject to sub. (8) (c),
an employe may take no more than 16 hours of school conference and activities leave
in a 12—month period for the purpose of attending school conferences or classroom
activities relating to the employe’s child that cannot be scheduled during nonwork
hours. E+he empleye’s-ehild is receiving carefrem g child eare providersas defined
in_s. 4900 ‘ attending g public~private~or parechial-preschoot—o
prekindergariemt -’; employe may also use the school conference and activities leave

provided under this subsection to observe and monitor the services or programming

,if that observation and monitoring cannot be scheduled during

nonwork hours.

SECTION 28. 103.10 (5) (a) of the statutes is amended to read:
103.10(5) (a) This section does not entitle an employe to receive wages or salary

while taking family leave ox, medical leave or school conference and activities leave.

\ ?(OV\@*Q Xe Qmaa\,,:\> -\ \7\’ e RN\ (qtﬁé’?yo\méﬁ,c) o A Knoed
W, l\q‘bﬁ\(ﬂ}tf e
VR qacten
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BILL SECTION 29
* SEcTION 29. 103.10 (5) (b) of the statutes is renumbered 103.10 (5) (b) 1. and
amended to read:

103.10(5) (b) 1. An Subject to subd. 2., an employe may substitute, for portions
of family leave or, medical leave or school conference and activities leave, paid or
unpaid leave of any other type provided by the employer.

SeEcTION 30. 103.10 (5) (b) 2. of the statutes is created to read:

103.10 (5) (b) 2. Notwithstanding subd. 1., an employe may not substitute paid
leave for school conference and activities leave for attending a school conference or

activity for less than one hour.

—

103.10(6) (a) If an employe intends to take family leave forthe reasonsin under
sub. (3) b —er-2- (a) or (b) that is foreseeable because of the expected birth or
placement of a child, the employe shallin-a-reasonable and practicaple manner, give
the employer advance nstice of the expected-birth-orplacemenfemploye’s intention

o take that leave not less than 30 davs before the date th€ leave is to begin, except,

hat. if the date of the birth or placs 0 hé leave to begin in less than 30
da the emplove shall provide nmlo er in a reasonable and
v
practicable manner.

SEcTION 32. 103.10 (6) (b) (intre) of the statytes is amended to read:

103.10 (6) (b) (intro.) If aw’employe intends to take ;'amﬁ-y leave because-of
under sub. (3) (c) or (d) thg#s foreseeable based on the planyed medical treatment
ersupervision of the employe or of a child, spouse or parent erinteddstotakemedica

» a-bha anffhan nNad-mao Q man a
c S cavas Ot Srac c > c b < v —O

ervision of theNemploye, the

employe shdll do all of the following:

SECTION 33. 103.10 (6)h)r1o e~-statutes is amended to read:
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BILL SEcCTION 33

6) (b) 1. Make 3 reasomable effort to schedule the medical treatmén
or-supervision so that it does not unduly disrupt the employer’s opergticns, subjec"c\
to the approvalbe tile health care provider of the child, spoyse; parent or employe.
SECTION 34. 103.106) (b) 2. of the statutes is afhended to read:

103.10 (6) (b) 2. Give the employer adwanee notice of the medieal treatmentor

supervision emplove’s intentiontotake that leavrewnot less than 30 days before the
leave is to begin, exceptthat, if the date of the medical treathsent requires the leave

SEcTION 35. 103.10 (6) (c) of the statutes is created to read:

103.10 (6) (¢) If an employe intends to take leave under sub. (4m) for the
purpose of attending a school conference or activity, the employe shall do all of the
following:

1. Make a reasonable effort to schedule the leave so that it does not unduly
disrupt the employer’s operations.

2. Givethe employer advance notice of the leave in a reasonable and practicable
manner.

" SECTION 36. 103. 10 (7T (tof thestatutes is amended to read;

103.10 (7) (a) If an employe requests family loave for-a-reascn-deseribed-i

under sub-~(3)(b)-3-orregquestsmedi eax@ () or (d), the employer may require the

employe to provide certificat &S described in par. (b), issued by the health care

provider or Christian Scigrice practitionerwxf the child, spouse, parent or employe,
whichever is appropfiate, and the emplove shall provide.a copy of that certification

o the employeT in a timely manner.

ECTION 37. 103.10 (7) (b) 4. of the statutoﬂi&amend&d.mm__*_/




© 0w = & Ut s W N

N B R U e el e e T e T N T G Ty S
= O W W 1T OO O AW N = O

22

23 -

24
25

1999 — 2000 Legislature -12 - LRB-0851/1
GMM:pgt&jlg:lp

BILL - SECTION 37

03.10 (7) (b) 4. If the employe réquests medical leave,

hig-or hepremployment-duties the functions of the employe’s position.
SECTION38. 103.10 (7) (c) of the statutes is renumbered 103.10 (¢c) 1. and

amended to reads
103.10 (7) (¢) N The If the emplover has reason to do

certification provided under par. (a), the employer may requipé the employe to obtain

the opinion of a 2nd health ¢qre provider, chosen desigpéted or approved and paid

for by the employer, concerning &ny information cegtified under par. (b).
SEcTION 39. 103.10 (7) (c) 2. okthe statuted is created to read:
103.10 (7) (c) 2. A health care prowder designated or approved under subd. 1.

mdy not be employed on a regular basis b the employer.

SEcTION 40. 103.10 (7) (d) of th¢/statutes\is created to read:

103.10 (7) (d) If a 2nd opinion/Obtained under par. (c) 1. differs from the opinion

the certification provided upder par. (a), the employer may require the employe
tp obtain the opinion of a 3#d health care provider, designated or approved by the
mployer and employ# jointly and paid for by the emploxer, concerning any
information certifigl under par. (b). The employer and employe sha]l accept the 3rd
bpinion obtaingd under this paragraph as final and binding upon theix,

SECTION 41. 103.10 (7) (e) of the statutes is created to read:

193.10 (7) (e) The employer may require that an employe obtain

LCCeIrLll cl oA ST eY re-ofiginarcer catio e r-paE-to-68-8 S&8~HCE-a-+-e-Da-elST

SEcTION 42. 103.10 (8) (-a of the stafutes is amended to read:

103.10 (8) (a) Subjeet-to-par_),—when When an employe returnsfrom who

takes family leave or, medical leave-er3ehoslconforance and activities leave retur
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from that leave, his or her employer shall immediately place the employe in Any
employment position as follows:

1. ¥ Inthe employment position which the employe held imarédiatelybefore
when the family leave er, medical leave or school conferefice and activities leave

began is-vacant

benefits;wefki

employment.

X\~
ag\
*’
.
—t o [{o] o0 -J N (W] 1SN w N ot

SEcTION 43. 103.10 (8) (b) of the statutes is amended to read:

12 103.10 (8) (b) No employer may, because an employe received family leave oz,
13 medical leave or school conference and activities leave, reduce or deny an
14 employment benefit which accrued to the employe before his or her leave began ox;
15 consistent-with-sub(9);-accrued-after his or her leave began.

16 . _ SECTION 44.-103-10-8)c)of-the-statutes-is repealed-and-reereated-to-read:
17 103.10(8) (c) An employer mayt e-who'is on fail or medical
18 leave to report periodically to the e e’s status and intention of
19 returning to work. <

20 SECTION 45. 103.10 (8)(d) of the statutegis created to read:

21 103.10 (8) (d) Notwithstanding par,Aa), an employer may adopt a uniforml

applied practice or policy that requixesAn employe who is returning from leave unde
sub. (3) (d) to obtain a certificatiop’from the employe’s health care provider that thd

emplaye is able to return to work.

SEcTION 46. 103.10 (9) (a) of the statutes is amended to read:
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BILL SECTION 46
103.10 (9) (a) Except as provided in par. (b), nothing in this section entitles a
returning employe to a right, employment benefit or employment position to which
the employe would not have been entitled had he or she not taken family leave o,
medical leave or school conference and activities leave or to the accrual of any
seniority or employment benefit during a period of family leave or, medical leave or
school conference and activities leave.
Seea: tnmmm‘ﬂmme' end

€d_tohregg-

leaveoe

shall maintain grous i eTevel and under the conditions

that appliedimmediately-befere-the fams Ay medies ave-pbegan:
v

employment continuously during that leaye —

SECTION 48. 103.10 (9) (c) of the statutesAs repealed and recreated to read:
103.10 (9) (¢) An emplaoyer may recovey from an employe the premium paid by
thefemployer to maintain gr;u R health infsurance coverage for the employe during
a period of unpaid family leave, \nedigal leave or school conference and activities

lepve if the employe fails to return txgm that leave after the period of leave to whic
the employe is entitled has expijfed\for a reason other than the continuation,
equrrence or onset of a serious/health cyndition that entitles the employe to leave

uhger sub (& ar (d) or otHer-eireumstancesbeyond thetontrotof-the-employe-

STION 49, 103-15-t971d) of the stalutesTsrepealed and recreated to read:
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BILL SECTION 49
1 108,10 (9) (d) If an employe claims that he or she is unable to refurn to
2
3
4 € health care provider or Christian
5 ition preventéd the employe from
6
7
8
9 SECTION 50. 103.10 (10) of the statutes is amended to read:
10 103.10 (10) ALTERNATIVE EMPLOYMENT. Nothing in this section prohibits an
11 employer and an employe with a serious health condition from mutually agreeing to
12 alternative employment for the employe while the serious health condition lasts. No
13 period of alternative employment, with thé same employer, reduces the employe’s
14 right to family leave or, medical leave or school conference and activities leave.
15 SEcTTON-51.—103.10 (11 of the statutes-isTepealed and recreated to readp
16 103.10 (11) (c) 1. No person may discharge or in any manner disget inatﬁ
17 hgainst any individual for filing a complaint or attempting to enforgeiny right undet
18 or testifying or assisting in any action or pr6ceeding to enforce any
19
20 2. No person may discharge psin any manner discriminate against any
21 believes that the individual has engaged or may
22 described in subd. 1.

peated_to read:

N
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BILL SECTION 52

03-1+611) (d) Notwithstanding pars. (a) to (c), any action taken by an
émployer to comply with 29 USC 2601 to 2654 is not considered to be a violation/of
his section.
BQTION 53. 103.10 (12) (b) of the statutes is amended to read:
103.10 (¥2) (b) An employe who believes that his or her employer Has violated
sub. (11) (a) ex, (b) o may;within-30-days-after the violation oceurf or the-employe

nably-have ldaown that-the-violation-oecurred Mchever-islater; file a

paragraph may be filed no later ths fter the date of the last event
constituting the alleged violation for om plaint is brought. Except as
provided in s. 230.45 (1m), the departmept’shallvestigate the complaint and shall
attempt to resolve the complaint by”conference, concijation or persuasion. If the
complaint is not resolved and’the department finds probable cause to believe a
violation has occurred, tie department shall proceed with notice™and a hearing on
the complaint as ppévided in ch. 227. The hearing shall be held within 60days after

bthe departmefit receives the complaint.

[ION_H4 ) i e>of-the-statutes.is repealod-

SEcCTION 55. 103.190 (12) (d) of the Atatutes is amended to read:

103.10(12) (d) The départment shall issue its decision and order within 30 day
after the hearing. If the department finds that an employer violated sub. (11) (a)

(b), or(c) it may order the emplyy¢r to take action to remedy the violation, includin

providing the requested family leave or, medical leave or school conference and

activities leave, reinstating/&An employe, promoting an employe, providing back pay

int-was-filed-and-e ment,

\- IS YLV Y
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BILL SECTION 55

bex eﬁ:cs to _an employe and paying reasonable actual attorney fees to the
complijnant.

SECTION 56. 103.10 (12) (e) of the statutes is created to read:

103.10 (32) (e) Any respohdent or complainant who is dissatisfigd with the
findings and ordex of the examiner may file a written petition with {iie department
for review by the comymission of the findings and order.

SEcTION 57. 103.10\(12) (f) of the statutes is created to yéad:

103.10 (12) (f) If no peXjtion under par. (e) is filed withdn 21 days after the date
on which a copy of the findings and order of the examineyis mailed to the last—-known
address of the respondent, the findings and order/Shall be considered final. If a
timely petition is filed, the commissipn, on reyiew, may either affirm, reverse or
modify the findings or order in whole or\n patt, or set aside the findings and order
and remand to the department for further phoceedings. Those actions shall be based
on a review of the evidence submittedl. If\the commission is satisfied that a
respondent or complainant has been frejudiced BDecause of exceptional delay in the
receipt of a copy of any findings anfl orders, the comkission may extend for another
21 days the time for filing the petition with the depardment.

SECTION 58. 103.10 (12/(g) of the statutes is createy to read:

103.10 (12) (g) On mgtion, the commission may set aside, modify or change any
decision made by the cginmission, at any time within 28 days\after the date of the
decision if the commigsion discovers any mistake in the decision, okupon the grounds
of newly discovered evidence. The commission may on its own motion, for reasons
it considers suffitient, set aside any final decision of the commission within one year
after the dat¢/of the decision upon grounds of mistake or newly discovered evidence,

and remayd the case to the department for further proceedings.



© 0w 3 O Ot WD e

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature -18-— LRB-0851/1
GMM:pgt&ijlg:lp

BILL SECTION 59
SECTION 59. 103.10 (13) (a) of the statutes is amended to read:
03.10 (13) (a) An employe or the department may bring an action iy circuit
court aga\nst an employer on behalf of the employve, or on behalf of the edplove and
other employes similarly situated, to recover damages, as describefl in par. (c

caused by a Wolation of sub. (11) (a), (b) or (¢) after the cgmpletion of an

administrative prgceeding, including judicial review, concerping the-same that
violation. v |

SECTION 60. 103.10 (13) (b) (intro.) and 1. of th atutes are consolidated,
renumbered 103.10 (13) (b)\and amended to read: '

103.10 (13) (b) An actiomunder par. (a) commenced within the-later

NO aVa
- Oty

g or-be-barked:—1--Withi 4 60 days frem after the completion
of an administrative proceeding, indluding judicial review, concerning the same

violation, or be barred.

SECTION 61. 103.10 (13) (b) 2. ohe skatutes is repealed.

SECTION 62. 103.10 (13) (c) of he statutes is created to read:

103.10 (13) (c) Ifa circuurt finds that axy employer has violated sub. (11)
(a), (b) or (¢), it may orde’ he employer to take axtion to remedy the violation,
including providing the yequested family leave, medica\ leave or school conference
and activities leave,instating an employe, promoting\an employe and paying
reasonable actual torney fees to the complainant, notwithstanding s. 814.04 (1),
and to pay all ;"l following damages to the affected employe:

1. Da ) 'es equal to the amount of any wages, salary, employment benefits or
other com nsation that was denied to or lost by the employe because of dthe violation
or, if the mploye hasnot lost or been denied any wages, salary, employmen\, benefits

or ofher compensation, any actual monetary losses sustained by the emplo¥e as a

/4 N
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BILL SECTION 62

dNrect result of the violation up to a sum equal to 12 weeks of wages or salary forthe
employe.

2. Axliquidated damages, an amount equal to the damages describgd in subd.
1., except tha¢{ the court may reduce the amount of damages that th€ employer is
liable for to the Amount described in subd. 1. if the employer shows that the act or

omission that was if\violation of sub. (11) (a), (b) or (¢c) was in good faith and that the

- employer had reasonahle grounds to believe that the act ¢ omission was not a

violation of sub. (11) (a), (bBy or (c).

SECTION 63. 103.10 (14) (a) of the statutes is pbnumbered 103.10 (14) and
amended to read:

103.10 (14) NorTIicE POSTED\ Each employer shall post, in ene—or-meore
conspicuous places on the employer’s premises where notices to employes and
applicants for employment are customandy posted, a notice in a form prepared or

approved by the department setting \ employes’-rights under this section

ent provisions of this section and

excerpts from., or summaries of./

information relating to the filin der sub. (12)or acivil action under

sub. (13). Any employer who/wilfully violates this subsection shall forfeit not more
than $100 for each offensé.

SECTION 64. 103/10 (14) (b) of the statutes is repealed.

SECTION 65. 103.10 (15) of the statutes is created to read:

103.10 (15) LoCAL ORDINANCES. A county, city, village ox town may enact an

ordinance thgf provides employes with rights to family leave, medigal leave or school

conferencg’and activities leave that are more generous to the employethan the rights

provided under this section.

SECTION 66. 103.10 (16) of the statutes is created to read:
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BILL ‘ SECTION 66

103.10 (16) RULEs. The dep ent shall promulgate rules toim ent this.

-

section. Those rules shall conform to 29 C o the extent that 29 CFR 825 is

3
4 SECTION 67. 108.04 (1) (b) 3. (intro.) of the statutes is amended to read:
5 108.04 (1) (b) 3. (intro.) While the employe is on family or medical leave under
6 the federal family and medical leave act of 1993 (RL—103-3), 29 USC 2601 to 2654,
7 or.s. 103.10 or school conference and activities leave unders. 103,10, until whichever
8 of the following occurs first:
9 SECTION-68: % 2T (e of the statutes-is-amended-toread:
10 111.322«2m) (a) The individual files a complaint or attempts to-efiforce any |
11 fight under s. 103.02;493-10; 103.13, 103.28, 103.32, 1687455, 103.50, 104.12, '
12 109.03, 109.07 or 109.075 or ss. 181,58 to 101.599-0f 103.64 to 103.82.
13 SEcTION 69. 111.322 (2m) (b) of t11E statutes is amended to read:
14 111.322 (2m) (b) The+fidividual testifies or assistsThany action or proceeding
15 held under or tgefiforce any right under s. 103.02, 10310, 103.13103.28, 103.32,
16 103.4557103.50, 104.12, 109.03, 109.07 or 109.075 or ss. 101.58 to 101.599 or 103.64
17 82 —
18 SEcTION 70. 111.91 (2) (f) of the statutes is amended to read:
19 111.91 (2) (f) Family leave and medical leave rights below the minimum
20 affo?ded under the federal family and medical leave act of 1993, 29 USC 2601 to 2654,
21 and s. 103.10 and school conference and activities leave rights below the minimum
22 afforded under s. 103.10. Nothing in this paragraph prohibits the employer from
23 bargaining on rights to family leave or medical leave which are more generous to the

24 employe than the rights provided under the federal family and medical leave act of
25 1993, 29 USC 2601 to 2654 and s. 103.10 and on rights to school conference and
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BILL SECTION 70

activities:leave which are more generous to the employe than the rights provided
under s. 103.10.

SECTION 71. 230.35 (2m) of the statutes is amended to read:

230.35 (2m) An employe shall be eligible for medical or family leave under s.
103.10 upon the expiration, extension or renewal of any collective bargaining
agreement in effect on April 26, 1988, which covers the employe. An employe shall

be eligible for school activities leave under s. 103.10 upon the expiration, extension
or renewal of any collective bargaining agreement in effect on the effective date of

his section revisor inserts datel, which covers the emplove.
SEcTION 72. 230.45 (1) (k) of the statutes is amended to read:
230.45 (1) (k) Receive and process complaints of violations relating to family

or, medical or school activities leave under s. 103.10 (12).

[TON-73 52- Hof the-statutesisTepealed.
SECTION 74. 252.17 (4) (a) of the statutes is amended to read:

52.17 (4) (a) Except as provided in pars—b)-and{(e) par. (b), if an indijwidual
satisfies sub>(Q), the department shall pay the amount of each premium pdyment for
coverage under the“sroup health plan under sub. (3) (d) that S due from the
individual on or after the datexqn which the individual becomes eligible for a subsidy
under sub. (3). The department mray not refuse tofay the full amount of the

individual’s contribution to each premium payn¥ént because the coverage that is

Except a the department shall

spouse and dependents.
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BILL SECTION 75

—

ECTION 75. 252.17 (4) (¢) of the statutes is repealed.

SECTION 76. 632.897 (6) of the statutes is amended tgredd:

632807 (6) If the terminated insured elegt&fo continue group coverage as
ovided in this section;the insurer mgyrequire conversion to individual coverage
y the terminated insured and. ;s or herspayse and dependents 18 months after the
erminated insured el&cts the group coverage exeept-as-provided-in-s—103-10(H(d).
The cppditions, rights and procedures governing conversion under sub. (4) (a) apply

to this conversion. l)

SECTION 77. 893.96 (title) of the statutes is repealed and recreated to read:

893.96 (title) Family, medical and school conference and activities
leave; civil remedies.

SEcTION 78. Initial applicability.

(1) This act first applies to an employe, as defined in section 103.10 (1) (b) of
the statutes, who is affected by a collective bargaining agreement that contains
provisions inconsistent with this act on the day on which the collective bargaining
agreement expires or is extended, modified or renewed, whichever occurs first.

SECTION 79. Effective date.

(1) This act takes effect on the first day of the 6th month beginning after
publication.

(END)
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(INSERT A)

Under current law, an employer, including the state, employing at least\/50
individuals on a permanent basis in this state must permit an employe to take six¥
weeks of family leave in ai2-month period and two weeks of medical leave in a
12—-month period if that employe has been employed by the employer for more than
52 consecutive weeks and has worked for the employer for at least 1,000 hours during
the preceding 52—week period. Family leave may be taken for the birth or adoptive
placement of a new child or to care for a child, spouse or parent who has a serious
health condition. Medical leave may be taken when the employe has a serious health

M conditio il makes the employe unable to perform the employe’s employment
duties. employe is not entitled to receive wages or salary while taking family
leave or medical leave, but may substitute, for portions of family or medical leave,
other types of paid or unpaid leave provided by the employer. An employe who

"intends to take family or medical leave for the birth or adoptive placement of a child
or for planned medical treatment must give the employer advance notice of the birth
or adoptive placement or planned medical treatment. In addition, for planned
medical treatment, the employe must make a reasonable effort to schedule the
medical treatment so that it does not unduly disrupt the operationg of the employer.——

VI g} N a Perm‘rﬂg@

This bill allows any employe of an employer employing at least fiftf indivi in
this state to take no more than 16*hours of school conference and activities leave in
a 12-month¥period. School conferencé and activities leave may be taken to attend
school conferences or classroom activities relating to the employe’s child that cannot
be scheduled during nonworking hours. In addition, school conference and activities
leave may be taken to observe and monitor the day care, preschool or
prekindergarten services or programming received by an employe’s child, if that
observation and monitoring cannot be scheduled during nonworking hours. An
employe is not entitled to receive wages or salary while taking school conference and
activities leave, but may substitute, for portions of school conference and activities
leave, other types of paid or unpaid leave provided by the employer, except that an
employe may not substitute paid leave for school conference and activities leave for
attending a school conference or activity for less than one hour. An employe who
intends to take leave to attend a school conference or activity must give the employer
advance notice of the leave and must make a reasonable effort to schedule the leave
so that it does not unduly disrupt the operations of the employer.

For purposes of this bill, “child” includes a person 18"years of age or over who
is a natural, adopted, foster or treatment foster child, a stepchild or a legal ward of
an employe, and “school” means a day care center licensed by the department of
health and family services, a day care provider certified for funding by a county
department of human services or social services, a day care program established or
contracted for by a school board, a public, parochial or private preschool or
prekindergarten or a public, parochial or private school that provides an educational
program for one or more grades between kindergarten and 12.

(END OF INSERT)
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(INSERT 7-2)

SEcTION 1. 103.10 (1) (a) (intro.) of the statutes is renumbered 103.10 (1) (a)‘)a(nd
amended to read:

103.10 (1) (a) “Child” means a natural, adopted, foster or treatment foster
child, a stepchild or a legal ward te-whem-anyefthefollowingapplies: of an employe,

person 18 years of age or over who is a natural, adopted, foster or treatment foster

child, a stepchild or a legal ward of an emplove ho i erson

SECTION 2. 103.10 (1) (a) 1. and 2.\’<§f the statutes are repealed.

(END OF INSERT 7-2)
(INSERT 9-11)

SECTION 3. 103.10 (2) (c)\)c:f the statutes is amended to read:

103.10 (2) (c) This section only applies to an employe who has been employed
by the same employer for more than 52 consecutive weeks and who worked for the
employer for at least 1,000 hours during the preceding 52—week period, except that

. v, . .
for purposes of school conference and activities leave under sub. (4m), this section
applies to any employe of an employer.

(END OF INSERT 9-11)

(INSERT 13-10)

X
SECTION 4. 103.10 (8) (a) (intro.) of the statutes is amended to read:
103.10 (8) (a) (intro.) Subject to par. (c), when an employe returns from family
leave or, medical leave or school conference and activities Jeave, his or her employer

shall immediately place the employe in an employment position as follows:



SECTION 5. 103.10 (8) (a) 1.\)o(f the statutes is amended to read:

103.10 (8) (a) 1. If the \employment position which the employe held
immediately before the family leave or, medical leave or school conference and
activities leave began is vacant when the employe returns, in that position.

SECTION 6. 103.10 (8) (a) 2\.>2f the statutes is amended to read:

103.10 (8) (a) 2. If the employment position which the employe held

immediately before the family leave er, medical leave‘/or school conference and

activities leave began is not vacant when the employe returns, in an equivalent
employment position having equivalent compensation, benefits, working shift,
hours of employment and other terms and conditions of employment.

(END OF INSERT 13-10)
(INSERT 13-24)

SECTION 7. 103.10 (8) (c)\ggthe statutes is amended to read:

103.10 (8) (¢) Notwithstanding par. (a), if an employe on a family, medical or
family school conference and activities\{eave wishes to return to work before the end
of the leave as scheduled, the employer shall place the employe in an employment
position of the type described in par. (a) 1. or 2. within a reasonable time not
exceeding the duration of the leave as scheduled.

(END OF INSERT 13-24)
(INSERT 15-8)

X
SECTION 8. 103.10 (9) (b) of the statutes is amended to read:
103.10 (9) (b) Subject to par. (c), during a period an employe takes family leave
' v,
ox, medical leave or school conference and activities leave, his or her employer shall

‘maintain group health insurance coverage under the conditions that applied



immediately before the family leave or, medical leave or school conference and

activities leave began. If the employe continues making any contribution required

for participation in the group health insurance plan, the employer shall continue
making group health insurance premium contributions as if the employe had not
taken the family leave or, medical leave or school conference and activities leave.

SECTION 9. 103.10 (9) (c) 4.‘)o(f the statutes is amended to read:

103.10 (9) (c) 4. If an employe ends his or her employment with an employer
during or within 30 days after a period of family leave er, medical leave or school
conference and activities leave, the employer may deduct from the amount returned
to the employe under subd. 3. any premium or similar expense paid by the employer
for the employe’s group health insurance coverage while the employe was on family
leave or, medical leave or school conference and activities leave.

SECTION 10. 103.10 (9) (d)%{f the statutes is amended to read:

103.10 (9) (d) If an employe ends his or her employment with an employer
during or at the end of a period of family leave or, medical leave or school conference
and activities leave, the time period for conversion to individual coverage under s.
632.897 (6) shall be calculated as beginning on the day that the employe began the
period of family leave er, medical leave or school conference and activities leave.

(END OF INSERT 15-8)

(INSERT 20-3)

X

SECTION 11. 103.10 (12) (d) of the statutes is amended to read:
103.10 (12) (d) The department shall issue its decision and order within 30 days
after the hearing. If the department finds that an employer violated sub. (11) (a) or

(b), it may order the employer to take action to remedy the violation, including



V.

providing the requested family leave er, medical leave ‘or school conference and

activities leave, reinstating an employe, providing back pay accrued not more than

2 years before the complaint was filed and paying reasonable actual attorney fees to
the complainant. /

SECTION 12, 103.10 (14) (b)%(f the statutes is amended to read:

103.10 (14) (b) Any person employing at least 25 individuals shall post, in one
or more conspicuous places where notices to employes are customarily posted, a
notice describing the person’s policy with respect to leave for the reasons described

in subs. (3) (b) and, (4) (a) and (4m 2}/

(END OF INSERT 20-3)
(INSERT 22-8)

SECTION 13. 253.10 (3) (d) 1.‘)§f the statutes is amended to read:

253.10 (8) (d) 1. Geographically indexed materials that are designed to inform
a woman about public and private agencies, including adoption agencies, and
services that are available to provide information on family planning, as defined in
s. 253.07 (1) (a), including naltural family planning information, to provide
ultrasound imaging services, to assist her if she has received a diagnosis that her
unborn child has a disability or if her pregnancy is the result of sexual assault or
incest and to assist her through pregnancy, upon childbirth and while the child is
dependent. The materials shall include a comprehensive list of the agencies
available, a description of the services that they offer and a description of the manner
in which they may be contacted, including telephone numbers and addresses, or, at
the option of the department, the materials shall include a toll-free, 24-hour

telephone number that may be called to obtain an oral listing of available agencies



...........

and services in the locality of the caller and a description of the services that the
agencies offer and the manner in which they may be contacted. The materials shall
provide information on the availability of governmentally funded programs that
serve pregnant women and children. Services identified for the woman shall include

aid to families with dependent children under s. 49.19, medical assistance for

skills program under s. 49.193, the availability of family ex, medical and school
conference and activities leave under s. 103.10, child care services, child support
laws and programs and the credit for expenses for household and dependent care and
services necessary for gainful employment under section 21 of the internal revenue
code. The materials shall state that it is unlawful to perform an abortion for which
consent has been coerced, that any physician who performs or induces an abortion
without obtaining the woman’s voluntary and informed consent is liable to her for
damages in a civil action and is subject to a civil penalty, that the father of a child
is liable for assistance in the support of the child, even in instances in which the
father has offered to pay for an abortion, and that adoptive parents may pay the costs
of prenatal care, childbirth and neonatal care. The materials shall include
information, for a woman whose pregnancy is the result of sexual assault or incest,
on legal protections available to the woman and her child if she wishes to oppose
establishment of paternity or to terminate the father’s parental rights. The
materials shall state that fetal ultrasound imaging and auscultation of fetal heart
tone services are obtainable by pregnant women who wish to use them and shall
describe the services.

(END OF INSERT 22-8)
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1999 BILL

M@S‘
AN ACT to repeal 103.10 (1) (a) 1. and 2.; to renumber and amend 103.10 (1)
(a) (intro.) and 103.10 (5) (b); to amend 103.10 (title), 103.10 (2) (a), 103.10 (2)
(), 108.10(5) (a), 103.10 (8) (a) (intro.), 103.10(8) (a) 1., 103.10 (8) (a) 2., 103.10
(8) (b), 103.10(8) (c), 103.10 (9) (a), 103.10(9) (b), 103.10 (9) (c) 4., 103.10 (9) (d),
103.10 (10), 103.10 (12) (d), 103.10 (14) (b), 108.04 (1) (b) 3. (intro.), 111.91 (2)
(f), 230.35 (2m), 230.45 (1) (k) and 253.10 (3) (d) 1.; o repeal and recreate
893.96 (title); and to create 103.10 (1) (fr), 103.10 (4m), 103.10 (5) (b) 2. and
103.10 (B) (¢) of the statutes; relating to: leave for school conferences and

activities.

Analysis by the Legislative Reference Bureau

Under current law, an employer, including the state, employing at least 50
individuals on a permanent basis in this state must permit an employe to take six
weeks of family leave in a 12-month period and two weeks of medical leave in a
12-month period if that employe has been employed by the employer for more than
52 consecutive weeks and has worked for the employer for at least 1,000 hours during
the preceding 52—week period. Family leave may be taken for the birth or adoptive
placement of a new child or to care for a child, spouse or parent who has a serious
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health condition. Medical leave may be taken when the employe has a serious health
condition that makes the employe unable to perform the employe’s employment
duties. An employe is not entitled to receive wages or salary while taking family
leave or medical leave, but may substitute, for portions of family or medical leave),
other types of paid or unpaid leave provided by the employer. An employe who
intends to take family or medical leave for the birth or adoptive placement of a child
or for planned medical treatment must give the employer advance notice of the birth
or adoptive placement or planned medical treatment. In addition, for planned
medical treatment, the employe must make a reasonable effort to schedule the
medical treatment so that it does not unduly disrupt the operations of the employer.

This bill allows any employe of an employer employing at least 50 individuals

on a permanent basis in this state to take no more than 16 hours of school conference
and activitiesleavein a 12—-month neriod. School conference and activities leave mav
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be taken to attend school conferences or classroom activities relating tothe employe’s
child that cannot be scheduled during nonworking hours. In addition, school
conference and activities leave may be taken to observe and monitor the day care,
preschool or prekindergarten services or programming received by an employe’s
child, if that observation and monitoring cannot be scheduled during nonworking
hours. An employe is not entitled to receive wages or salary while taking school
conference and activities leave, but may substitute, for portions of school conference
and activities leave, other types of paid or unpaid leave provided by the employer,
except that an employe may not substitute paid leave for school conference and
activities leave for attending a school conference or activity for less than one hour.
An employe who intends to take leave to attend a school conference or activity must
give the employer advance notice of the leave and must make a reasonable effort to
schedule the leave so that 1t does not unduly disrupt the operatlons of the employer

-a-n—empl'oymd school” means a day care center 11censed by the department of
health and family services, a day care provider certified for funding by a county
department of human services or social services, a day care program established or
contracted for by a school board, a public, parochial or private preschool or
prekindergarten or a public, parochial or private school that provides an educational
program for one or more grades between kindergarten and 12.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 103.10 (title) of the statutes is amended to read:

103.10 (title) Family er, medical and school conference and activities

leave.
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.'//SE(H'IM 103.10 (1) (a)(intro.) of the statutesis renumbered 103.10 (1) (a)any

amendéd-te-read:
103.10 (1) (a) “Chid’_means a natural,adopted, foster or treatment foster

ing applies: of an employe,

ral, adopted, foster or

treatmertToster child, a stepchild or a legal ward of an employe.
[TON 03.10 a) 1. and 2, of the sta tes. epealed.

SECTION 4. 103.10 (1) (fr) of the statutes is created to read:—

103.10 (1) (fr) “School” means a child care provider, as defined in s. 49.001 (1),
a public, parochial or private preschool or prekindergarten or a public, parochial or
private school that provides an educational program for one or more grades between
kindergarten and 12 and that is commonly known as a kindergarten, elementary
school, middle school, junior high school, senior high school or high school.

SEcTION 5. 103.10 (2) (a) of the statutes is amended to read:

103.10 (2) (a) Nothing in this section prohibits an employer from providing
employes with rights to family leave er, medical leave which or school conference and
acfivities leavethat are more generous to the employe than the rights provided under
this section.

SECTION 6. 103.10 (2) (c) of the statutes is amended to read:

103.10 (2) (c) This section only applies to an employe who has been employed
by the same employer for more than 52 consecutive weeks and who worked for the
employer for at least 1,000 hours during the preceding 52-week period, except that
for purposes of school conference and activities leave under sub, (4m), this section

applies to any employe of an employer.

SEcTION 7. 103.10 (4m) of the statutes is created to read:
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103.10 (4m) SCHOOL CONFERENCE AND ACTIVITIES LEAVE. Subject to sub. (6) (c),
an employe may take no more than 16 hours of s‘chool conference and activities leave
in a 12—month period for the purpose of attending school conferences or classroom
activities relating to the employe’s child that cannot be scheduled during nonwork
hours. An employe may also use the school conference and activities leave provided
under this subsection to observe and monitor the services or programming provided
to the employe’s child by a child care provider, as defined in s. 49.001 (1), or a public,
private or parochial preschool or prekindergarten, if that observation and
monitoring cannot be scheduled during nonwork hours.

SEcTION 8. 103.10 (5) (a) of the statutes is amended to read:

103.10 (5) (a) This section does not entitle an employe to receive wages or salary
while taking family leave e, medical leave or school conference and activities leave.

SEcTION 9. 103.10 (5) (b) of the statutes is renumbered 103.10 (5) (b) 1. and
amended to read:

103.10 (5) (b) 1. -An Subject to subd. 2., an employe may substitute, for portions
of family léave or, medical leave or school conference and activities leave, paid or
unpaid leave of any other type provided by the employer.

SECTION 10. 103.10 (5) (b) 2. of the statutes is created to read:

103.10 (5) (b) 2. Notwithstanding subd. 1., an employe may not substitute paid
leave for school conference and activities leave for attending a school conference or
activity for less than one hour.

SEcTION 11. 103.10 (6) (c) of the statutes is created to read:

103.10 (6) (c) If an employe intends to take leave under sub. (4m) for the
purpose of attending a school conference or activity, the employe shall do all of the

following:
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1. Make a reasonable effort to schedule the leave so that it does not unduly
disrupt the émp'loyer’s operations.

2. Give the employer advance notice of the leave in a reasonable and practicable
manner.

SEcTION 12. 103.10 (8) (a) (intro.) of the statutes is amended to read:

103.10 (8) (a) (intro.) Subject to par. (c), when an employe returns from family
leave ex, medical leave or school conference and activities leave, his or her employer
shall immediately place the employe in an employment position as follows:

SEcTION 13. 103.10 (8) (a) 1. of the statutes is amended to read:

103.10 (8) (a) 1. If the employment position which the employe held
immediately before the family leave or, medical leave or school conference and
activities leave began is vacant when the employe returns, in that position.

SECTION 14. 103.10 (8) (a) 2. of the statutes is amended to read:

103.10 (8) (a) 2. If the employment position which the employe held
immediately before the family leave or, medical leave or school conference and
activities leave began is not vacant when the employe returns, in an equivalent
employment position having equivalent compensation, benefits, working shift,
hours of employment and other terms and conditions of employment.

SEcTION 15. 103.10 (8) (b) of the statutes is amended to read:

103.10 (8) (b) No employer may, because an employe received family leave oz,
medical leave or school conference and activities leave, reduce or deny an

employment benefit which accrued to the employe before his or her leave began ex;

SEcTION 16. 103.10 (8) (c) of the statutes is amended to read:
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103.10 (8) (¢) Notwithstanding par. (a), if an vemploye on a family, medical or
family school conference and activities leave wishes to return to work before the end
of the leave as scheduled, the employer shali place the employe in an employment
position of the type described in par. (a) 1. or 2. within a reasonable time not
exceeding the duration of the leave as scheduled.

SEcTION 17. 103.10 (9) (a) of the statutes is amended to read:

103.10 (9) (a) Except as provided in par. (b), nothing in this section entitles a
returning employe to a right, employment benefit or employment position to which
the employe would not have been entitled had he or she not taken family leave ox,
medical leave or school conference and activities leave or to the accrual of any
seniority or employment benefit during a period of family leave er, medical leave or
school conference and activities leave.

SECTION 18. 103.10 (9) (b) of the statutes is amended to read:

103.10 (9) (b) Subject to par. (c), during a period an employe takes family leave
or, medical leave or school conference and activities leave, his or her employer shall
maintain group health insurance coverage under the conditions that applied
immediately before the family leave or, medical leave or school conference and
activities leave began. If the employe continues making any contribution required
for participation in the group health insurance plan, the employer shall continue
making group health insurance premium contributions as if the employe had not
taken the family leave er, medical leave or school conference and activities leave.

SEcTION 19. 103.10 (9) (c) 4. of the statutes is amended to read:

103.10 (9) (c) 4. If an employe ends his or her employment with an employer
during or within 30 days after a period of family leave or, medical leave or school

conference and activities leave, the employer may deduct from the amount returned
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to the employe under subd. 3. any premium or similar expense paid by the employer
for the employe’s group health insurance coverage while the employe was on family
leave or, medical leave or school conference and activities leave.

SEcTION 20. 103.10 (9) (d) of the statutes is amended to read:

103.10 (9) (d) If an employe ends his or her employment with an employer
during or at the end of a period of family leave ox, medical leave or school conference
and activities leave, the time period for conversion to individual coverage under s.
632.897 (6) shall be calculated as beginning on the day that the employe began the
period of family leave ox, medical leave or school conference and activities leave.

SEcTION 21. 103.10 (10) of the statutes is amended to read:

103.10 (10) ALTERNATIVE EMPLOYMENT. Nothing in this section prohibits an
employer and an employe with a serious health condition from mutually agreeing to
alternative employment for the employe while the serious health condition lasts. No
period of alternative employment, with the same employer, reduces the employe’s
right to family leave or, medical leave or school conference and activities leave.

SEcTION 22, 103.10 (12) (d) of the statutes is amended to read:

103.10(12) (d) Thedepartment shall issue its decision and order within 30 days
after the hearing. If the department finds that an employer violated sub. (11) (a) or
(b), it may order the employer to take action to remedy the violation, including
providing the requested family leave or, medical leave or school conference and
activities leave, reinstating an employe, providing back pay accrued not more than
2 years before the complaint was filed and paying reasonable actual attorney fees to
the complainant.

SEcCTION 23. 103.10 (14) (b) of the statutes is amended to read:
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103.10 (14) (b) Any person employing at least 25 individuals shall post, in one
or more conspicuous places where notices to employes are customarily posted, a
notice describing the person’s policy with respect to leave for the reasons described
in subs. (3) (b) and, (4) (a) and (4m).
SECTION 24. 108.04 (1) (b) 3. (intro.) of the statutes is amended to read:
108.04 (1) (b) 3. (intro.) While the employe is on family or medical leave under

the federal family and medical leave act of 1993 (BL-103-3), 29 USC 2601 to 2654

ors. 103.10 or school conference and activities leave unders. 103.10, until whichever
of the following occurs first:
SEcTION 25. 111.91 (2) (f) of the statutes is amended to read:

111.91 (2) (f) Family leave and medical leave rights below the minimum

afforded under the federal family and medical leave act of 1993, 29 USC 2601 to 2654,

and s. 103.10 and school conference and activities leave rights below the minimum

afforded under s. 103.10. Nothing in this paragraph prohibits the employer from
bargaining on rights to family leave or medical leave which are more generous to the

employe than the rights provided under the federal family and medical leave act of

1993, 29 USC 2601 to 2654 and s. 103.10 and on rights to school conference and

activities leave which are more generous to the employe than the rights provided
under s. 103.10.

SECTION 26. 230.35 (2m) of the statutes is amended to read:
230.35 (2m) An employe shall be eligible for medical or family leave under s.
103.10 upon the expiration, extension or renewal of any collective bargaining

agreement in effect on April 26, 1988, which covers the employe. An employe shall
be eligible for school activities leave under s, 103.10 upon the expiration, extension
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or renewal of any collective bargaining agreement in effect on the effective date of

this subsection ..., [revisor in datel, which covers the emplove.

SEcTION 27. 230.45 (1) (k) of the statutes is amended to read:

230.45 (1) (k) Receive and process complaints of violations relating to family
or, medical or school activities leave under s. 103.10 (12).

SECTION 28. 253.10 (3) (d) 1. of the statutes is amended to read:

253.10 (8) (d) 1. Geographically indexed materials that are designed to inform
a woman about public and private agencies, including adoption agencies, and
services that are available to provide information on family planning, as defined in
s. 253.07 (1) (a), including natural family planning information, to provide
ultrasound imaging services, to assist her if she has received a diagnosis that her
unborn child has a disability or if her pregnancy is the result of sexual assault or
incest and to assist her through pregnancy, upon childbirth and while the child is
dependent. The materials shail include a comprehensive list of the agencies
available, a description of the services that they offer and a description of the manner
in which they may be contacted, including telephone numbers and addresses, or, at
the option of the department, the materials shall include a toll-free, 24-hour
telephone number that may be called to obtain an oral listing of available agencies
and services in the locality of the caller and a description of the services that the
agencies offer and the manner in which they may be contacted. The materials shall
provide information on the availability of governmentally funded programs that
serve pregnant women and children. Services identified for the woman shall include
aid fb families with dependent children under s. 49.19, medical assistance for
pregnant women and children unders. 49.47 (4) (am), the job opportunities and basic

skills program under s. 49.193, the availability of family er, medical and school
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conference and activities leave under s. 103.10, child care services, child support
laws and programs and the credit for expenses for household and dependent care and
services necessary for gainful employment under section 21 of the internal revenue
code. The materials shall state that it is unlawful to perform an abortion for which
consent has been coerced, that any physician who performs or induces an abortion

without obtaining the woman’s voluntary and informed consent is liable to her for

damages in a civil action and is subject to a civil penalty, that the father of a child

_is liable for assistance in the support of the child, even in instances in which the

father has offered to pay for an abortion, and that adoptive parents may pay the costs
of prenatal care, childbirth and neonatal care. The materials shall include
information, for a woman whose pregnancy is the result of sexual assault or incest,
on legal protections available to the woman and her child if she wishes to oppose
establishment of paternity or to terminate the father’s parental rights. The
materials shall state that fetal ultrasound imaging and auscultation of fetal heart
tone services are obtainable by pregnant women who wish to use them and shall
describe the services.

SECTION 29. 893.96 (title) of the statutes is repealed and recreated to read:

893.96 (title) Family, medical and school conference and activities
leave; civil remedies.

SecTION 30. Initial applicability.

(1) This act first applies to an employe, as defined in section 103.10 (1) (b) of
the statutes, who is affected by a collective bargaining agreement that contains
provisions in;:onsistent with this act on the day on which the collective bargaining
agreement expires or is extended, modified or renewed, whichever occurs first.

SEcTION 31. Effective date.
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(1) This act takes effect on the first day of the 6th month beginning after
publication.

(END)
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