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State Representative Anthony Staskunas
P. O.Box 8953
Madison WI 53708

Dear Representative Staskunas:

There are a few issues from the last legislative session that we would like to call to your attention.
We would appreciate your review and follow up on the following items for the upcoming session.

1. Indemnification of Public Employees. This matter was called to your attention in City
Attorney Mike Sachen’s July 23, 1997 letter to you. A copy of that letter is enclosed for
your reference.

2. Tavern License Revocations: Drug Dealing. Wis. Stats. Sec. 125.12(2)(ag)5 should be
drastically modified or repealed. In essence, that provision provides protection for drug
dealing tavern owners in that it requires that they be convicted of a felony before the drug
dealing can be used as a basis for revocation or suspension of their tavern license. No other
offense requires such a standard. Rather, it is up to the administrative agency (the Common
Council or Licensing Committee) to decide whether the violation has occurred and whether
it is substantially related to the licensed activity. The way the statute is currently written, a
drug dealing tavern owner can enter a plea to a reduced charge of simple possession and
avoid any consequences to his or her tavern license by operation of the statute. This would
be so even though the municipality would be able to prove that the tavern owner did indeei\/

L engage in the delivering or manufacturing of a controlled substance.

3. Police Canine Unit: Biting in the Line of Duty. Amend Wis. Stats. Sec. 174.02 to
exempt from the double damage and attorneys fees provision of the dog bite statute any
canine unit used by a law enforcement agency. Given the fact that these dogs are trained to
bite and bite as part of their duties, a plaintiff would be easily able to prove that the dog had
bitten on a prior occasion and that the City knew of it. However, given the fact that the dog
biting a suspect is one of its functions, there should be an exemption for double damages
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and attorneys fees. In addition, the provisions of Section 174.02 that provide for the killing
of a dog after two known bites that cause serious injury should also provide for an
exemption for a law enforcement canine unit. The same rationale that applies to biting
would apply to this latter situation.

We appreciate your assistance and anything you can do to further this legislation on our behalf.
Please contact me if you have any questions.

Sincerely,

t]

JB:JFW
Attachment
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1 AN AcT ...; relating to: revocations, suspensions and refusals to issue or renew

2 a license or permit relating to alcohol beverages.

(POR)

Under current law, a municipality or the department of revenue/generally may
revoke, suspend or refuse to issue or renew any license or permit t0 manufacture,
brew, distribute or sell alcohol beverages if the licensee or permittee is not qualified
to hold the license or permit, violates this ##@slaws regulating alcohol beveragesor
commits specified offenses. One specified offense for which an alcohol beverage
license or permit may be revoked is a felony conviction of the licensee or permittee
for unlawfully possessing, with intent to manufacture, distribute or deliver, a
controlled substance or controlled substance analog or of unlawfully manufacturing,
distributing or delivering a controlled substance or controlled substance analog.

This bill expands the offenses involving controlled substances or controlled
substance analogs that may be considered by a municipality or €p

Do (?)(vé\zenm considering to revoke, suspend or refuse to issue or renew an alcohol
beverage license or permit. Under the bill, any conviction for a violation of this state’s

uniform controlled substances act, or : a substantially similar
federal law or law of another statef/*** tousiderel 1w AT FHW 1o rt’VbL}, S8 Dend i OC
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Analysis by the Legislative Reference Bureau

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 125.12 (2) (ag) 5. of the statutes is amended to read:

125.12 (2) (ag) 5. The person has been convicted of manufacturing, distributing

v
ch. 961 or under a substantially similar federal law or a substantially similar law of

another state.

History: 1981 c 79,1983 a. 516; 1987 a 93; 1993 a. 98; 1995 a. 27 s. 91%9); 1995 a. 417, 448; 1997 a. 27, 35, 166, 187.

SECTION 2. 125.12 (4) (ag) 7. of the statutes is amended to read:

125.12 (4) (ag) 7. That the licensee has been convicted of manufacturing;

violation under ch. 961 or under a substantially similar federal law or a substantially

similar law of another state.

History: 1981 c. 79; 1983 a. 516; 1987 a. 93; 1993 a. 98; 1995 a. 27 5. 9126 (19); 1995 a. 417, 448; 1997 a. 27, 35, 166, 187
(END)
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From: Ramirez, Adrienne

Sent: Wednesday, April 07, 1999 2:53 PM
To: Nilsen, Paul

Subject: LRB-1954

Paul -

You drafted LRB-1954 for Rep. Staskunas. Unfortunately the Representative has the draft and the LRB cover sheet, so |
am requesting a change to the LRB through this correspondence. On line 2 under Section 1, change the word
convicted to “committed”. Under Section 2 line 11, change the word convicted to “committed”.

\
Additionally, the Representative believes that the analysis might need to be changed. With the change of this word, the
key part of this bill is that the standard to. revoke a tavern license from a drug dealer has been lowered substantially. A city
may no longer only revoke a license if there has been a conviction. Now, a city may revoke a tavern license of a drug
dealer if they can prove that the offense was committed, rather than being based upon a conviction.

To be convicted of a felony of drug dealing, the District Attorney must meet the highest level of proof possible. A City
Licensing Committee, reviewing a tavern license revocation, must meet a substantially lower burden of proof in showing
that the individual has committed the infraction, rather than convicted of it. Therefore, under this bill, a conviction is no
jonger necessary to revoke a tavern license for drug dealing.

Thank you for your assistance.

Adrienne Ramirez
Office of Rep. Staskunas
6-0620
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AN ACT o amend 125.12 (2) (ag) 5. and 125.12 (4) (ag) 7. of the statutes; relating

to: revocations, suspensions and refusals to issue or renew a license or permit

relating to alcohol beverages.

Analysis by the Legislative Reference Bureau

Under current law, a municipality or the department of revenue (DOR)
generally may revoke, suspend or refuse to issue or renew any license or permit to
manufacture, brew, distribute or sell alcohol beverages if the licensee or permittee
is not qualified to hold the license or permit, violates this state’s laws regulating
alcohol beverages or commits specified offenses. One specified offense for which an
alcohol beverage license or permit may be revoked is a felony conviction of the
licensee or permittee for unlawfully possessing, with intent to manufacture,
distribute or deliver, a controlled substance or controlled substance analog or of
unlawfully manufacturing, distributing or delivering a controlled substance or
controlled substance analog.

This bill expands the offenses involving controlled substances or controlled
substance analogs that may be considered by a municipality or DOR considering to
revoke, suspend or refuse to issue or renew an alcohol beverage license or permit.
Under the bill, any fpflxiatibsd ferlabrpldeipm s fthis state’s uniform controlled
substances act, or A viedafietiZef a substantially similar federal law or law of
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another state, may be considered in an action\ to revoke pertd or refuse to issue

or renew an alcohol beverage license or permit.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 125.12 (2) (ag) 5. of the statutes is ailended to read:
J
125.12 (2) (ag) 5. The person has beenrceonvicted-ebmanufacturingdistributing
R_strike

' Vio {G ted
nalog hridla o idddrich

».
D
D
QD
D
It
!
N
b)

961 o @ a substantially similar federal law or a substantially similar law of

another state.

SECTION 2, 125.12 (4) (ag) 7. of the statutes is amended t?b read:
125.12 (4) (ag) 7. That the licensee has been—eonvicted—ef-manufacturing;

similar law of another state.

(END)
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SUBMITTAL LEGISLATIVE REFERENCE BUREAU

Sth Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 4/14/99 To: Representative Staskunas

Relating to LRB drafting number: LRB-1954

Topic
Revoke liquor license for drug offenses

Subject(s)

Beverages - miscellaneous :2 :%j & WQ

1. JACKET the draft for introduction

in the Senate or the Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested antomatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Paul E. Nilsen, Legislative Attorney
Telephone: (608) 261-6926



ANTHONY J STASKUNAS

STATE REPRESENTATIVE + 15TH ASSEMBLY DISTRICT

MEMORANDUM

August 10, 1999
To:  Paul Nilsen, LRB
From: Adrienne Ramirez

Re: LRB- 1954, relating to revocations, suspensions and refusals to issue or renew a
license or permit relating to alcohol beverages.

Rep. Staskunas was recently reviewing draft LRB-1954. He has concerns with the
analysis by the LRB. He suggested that the second paragraph read:

This bill changes the standard of review for a municipality or the DOR to
revoke an alcohol beverage license or permit. Under this bill evidence of a
conviction is not necessary to revoke, suspend or refuse to issue or renew an
alcohol beverage license or permit, but only a find that the licensee has violated
Chapter 961.

Any assistance you could provide either altering the analysis or an explanation of why it
should remain as originally written, would be greatly appreciated.

Thank you for your help and expertise.

OFFICE: P.O. BOX 8953 + MADISON, WI 53708 « (608) 266-0620
HOME: 2010 SOUTH 103RD COURT « WEST ALLIS, WI 53227 + (414) 541-9440
TOLL-FREE NUMBER: 1-888-534-0015 + FAX: (608) 282-3615

PRINTED ON RECYCLED PAPER
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