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3

4

5 (a) “Child” means a person under 18 years of age.

6 (b) “Disclose” means to make available to another person by exchanging,

7

8 (c) “Immediate family” means persons who are related as spouses, as siblings

9

010
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

fYCPf
AN ACT to create 895.502 of the statutes; relating to: limiting disclosure of

information regarding children and providing a penalty.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 895.502 of the statutes is created to read:
c/

895.502 Personal information of children. (1) In this section:

renting, revealing, selling or releasing.

or as parent and)child.

(d) “Personal information” means any data tha
x

idern%%s a child or a child’s

immediate family or guardian, including the child’s name, postal or electronic mail
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SECTION 1

1 address, telephone number, social security number, date of birth, physical

2 description or income.
J

3 (2) No person may disclose personal information about or obtained from a child

4
J

for commercial or trade purposes without the prior written consent of a parent or

5 guardian of the child.
J

6 (3) A parent or guardian may withdraw the written consent given under sub.
J

7 (2) at any time, in writing. If consent is withdrawn under this subsection, the further

8 disclosure of personal information is prohibited. A parent or guardian may correct

9 or revise any personal information previously permitted to be disclosed if that

10

11

information changes.
-4/

(4) When a person receives consent to disclose personal information, he or she

12 shall provide the parent or guardian with all of the following in writing prior to

13

14

disclosing any personal information:
J

(a) The source of the personal information.

15 (b) A copy of the personal information that will be disclosed.

16 (c) The identity of all persons to whom the personal information is intended to

17 be disclosed.

18 (d) The procedures by which a parent or guardian may correct, revise or

19 withdraw consent to use the personal information.

20 (5) No person may condition the provision of any sale, service or other thing

21 of value to a child or to the child’s parent or guardian on the granting of consent to

22 disclose personal information.

23 (6) Whenever any person purchases or acquires personal information and uses

24 that information to directly contact a child or the child’s parent or guardian to
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SECTION 1

1 attempt to sell any thing of value or to offer any service or thing of value, the person

2 shall provide the child’s parent or guardian with all of the following in writing:

3 (a) The source of the personal information.

4 (b) A copy of the personal information.

5 (c) The identity of all persons to whom the personal information is intended to

6 be disclosed.

7 (7) No person may disclose any personal information to any person other than
J

8 those persons identified under sub. (4) (2 or (6) (c) unless consent is obtained to

9 disclose that personal information to those additional persons.

10 (8) A person who receives personal information under this section for

11 commercial or trade purposes in connection with a sale, service, game, contest, club

12 or other thing of value may not contact the child whose personal information is used

13 for any reason other than in connection with that sale, service, game, contest, club

14 or other thing of value, unless the child’s parent or guardian gives consent to that

15 contact.

16 (9) No person may knowingly use prison inmate labor for data processing or

17 input of personal information.

18 (10) No person may disclose personal information for commercial purposes or

19 purposes of trade without first making a reasonable effort to secure all of the

20 following:

21 (a) The identity of the user of the personal information, including the user’s

22 name, postal or electronic mail address and telephone number.

23 (b) The purpose for which the personal information will be used.

24 (c) When appropriate, a sample of the type of material to be distributed using

25 that information.
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SECTION 1

1 (11) This section does not apply to the requirements to report certain

2 information to consumer reporting agencies under 15 USC 1681 to 1681~ or to any

3 law enforcement authorities or other government officials who are engaged in a

4 search for a child.

5 (12) The attorney general may file a petition to enjoin the use of personal

6 information disclosed in violation of this section after giving at least 5 days’ notice

7 to the defendant. A court may issue an injunction against the further use of the

8 personal information if the court determines that the defendant has violated this

9 section, whether or not anyone was harmed by the disclosure of information in

10 violation of this section.

11 (13) A parent or guardian may bring a cause of action on behalf of a child or

12 himself or herself for the disclosure of personal information against a person who

13 violates this section to enjoin the person from further use of the information and for

14 actual damages or $500, whichever is greater.

15 (14) (a) A person who violates this section shall be fined not more than $10,000

16

17

for the first offense and not more than $25,000 for a 2nd or subsequent offense.

c/
(b) No person may be be fined under this subsection if the person shows, by a

18 preponderance of the evidence, that the violation was not intentional and resulted

19 from a bona fide error that occurred notwithstanding the person’s adherence to

20 procedures designated to ensure compliance with this section.

21- SECTION 2. Initial applicability.

22

23

(1) This act f tus applies to disclosures of personal information made on the
J

effective date of this subsection.

24 @ND)
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This draft should be reviewed carefully to see if it meets your intent.

The draft purports to protect children, but the definition of “personal information”
used in the California bill was so broad that persons other than the child are covered.
I think’that expanded coverage makes the proposal unworkable. For example, look
at subsections (5), (6) and (9) if the proposed definition of “personal information” from
California is used. +

-
because this draft is to protect children’s privacy, I changed the definition of
“personal information” to apply only to the data about the child. OK? ,+&ls&ncome
~e~~e~~~~at~~~~n~ion.

Robert P. Nelson
Senior Legislative Attorney
267-7511
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September 7,1999

This draft should be reviewed carefully to see if it meets your intent.
The draft purports to protect children, but the definition of “personal information”

used in the California bill was so broad that persons other than the child are covered.
I think that expanded coverage makes the proposal unworkable. For example, look at
subsections (5), (6) and (9) if the proposed definition of “personal information” from
California is used. Because this draft is to protect children’s privacy, I changed the
definition of “personal information” to apply only to the data about the child. OK?

Subsection (10) of the draft seems to be in conflict with subsections (2) and (7). I am
not sure what subsection (10) is intended to accomplish.

Robert P Nelson
Senior Legislative Attorney
Phone: (608) 267-7511
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30.40(9)
(9) “Person” means a natural person, corporation, limited liability company, partnership,
association, cooperative, municipality or other local governmental unit, private or public utility,
municipal power district, estate or trust, the United States, a federal agency, the state of
Wisconsin or a state agency.

230,81(2)
(2) Nothing in this section prohibits an employe from disclosing information to an appropriate
law enforcement agency, a state or federal district attorney in whose jurisdiction the crime is
alleged to have occurred, a state or federal grand jury or a judge in a proceeding commenced
under s. 968.26, or disclosing information pursuant to any subpoena issued by any person
authorized to issue subpoenas under s. 885.01. Any such disclosure of information is a lawful
disclosure under this section and is protected under s. 230.83.

230.82( 1)
(1) A governmental unit to which an employe discloses information under s. 230.81 (1) shall
process it as provided in this section. Within 30 days of receiving the information, the
governmental unit shall either initially determine if it merits further investigation or refer the
information to a governmental unit better able to initially determine if it merits further
investigation. A governmental unit which initially determines information to merit further
investigation shah, within 30 days of that determination, either commence a full investigation
into the truth of the information or refer the information to a governmental unit better able to
conduct such an investigation, which shall commence it within 30 days of referral. A
governmental unit may disclose or refer information to an appropriate law enforcement agency or
district or federal attorney as part of an investigation or in lieu of referral to another
governmental unit, if the law enforcement agency or district or federal attorney is best able to
conduct the investigation. Any full investigation commenced shall be completed within a
reasonable time.

440.43(5)
(5) Department disclosure. The department shall not disclose information under sub. (4) (c) 1.
except to the extent necessary for investigative or law enforcement purposes and except that the
department may, if requested under s. 49.22 (2m), disclose information regarding the name,
address or employer of or financial information related to an individual to the department of
workforce development or a county child support agency under s. 59.53 (5).
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

1 Li.Wic’rto create 895.502 of the statutes; relating to: limiting disclosure of

2 T information regarding children and providing a penalty.

- -f
Analysis by the Legislative Reference Bureau

pA$tfJ  --y imi r~ys~i-ll~b~videdO~~a-l~~r-v~~~~

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 895.502 of the statutes is created to read:

895.502 Personal information of children. (1) In this section:

(a) “Child” means a person under 18 years of age.

(b) “Disclose” means to make available to another person by exchanging,

renting, revealing, selling or releasing.

(c) “Immediate family” means persons who are related as spouses, as siblings

or as parent and child.

-Z?/!fl “Personal information” means any data that identify a child or a child’s

immediate family or guardian, including the child’s name, postal or electronic mail
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SECTIONS

1 address, telephone number, social security number, date of birth, physical

2 description or income.

3 (2) No person may disclose personal information about or obtained from a child

4 for commercial or trade purpomh written consent of a parent or

5 guardian of the child. J

6

7

8

9

10

11

12

13

14

15

16

I.7

18

19

20

21

02

(3) A parent or guardian may withdraw the written consent given under sub.

(2) at any time, in writing. Ifconsent is withdrawn under this subsection, the further

disclosure of personal information is prohibited. A parent or guardian may correct

or revise any personal information previously permitted to be disclosed if that

information changes.

(4) When a person receives consent to disclose personal information, he or she

shall provide the parent or guardian with all of the following in writing prior to

disclosing any personal information:

(a) The source of the personal information.

(b) A copy of the personal information that will be disclosed.

(c) The identity of all persons to whom the personal information is intended to

be disclosed.

(d) The procedures by which a parent or guardian may correct, revise or

withdraw consent to use the personal information.

(5) No person may condition the provision of any sale, service or other thing

of value to a child or to the child’s parent or guardian on the granting of consent to

disclose personal informatio

23 (6) Whenever any person purchases or acquires personal information and uses

24 that information to directly contact a child or the child’s parent or guardian to
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SECTION 1

1 attempt to sell any thing of value or to offer any service or thing of value, the person

2 shall provide the child’s parent or guardian with all of the following in writing:

3 (a) The source of the personal information.

4 (b) A copy of the personal information.

5 (c) The identity of all persons to whom the personal information is intended to

6 be disclosed.

7 (7) No person may disclose any personal information to any person other than

8 those persons identified under sub. (4) (c) or (6) (c) unless consent is obtained to

9 disclose that personal information to those additional persons.

10 (8) A person who receives personal information under this section for

11 commercial or trade purposes in connection with a sale, service, game, contest, club

12 or other thing of value may not contact the child whose personal information is used

13 for any reason other than in connection with that sale, service, game, contest, club

or other thing of value, unless the child’s parent or guardian gives consent to that

contact.

14

15

16

17

18

19

20

21

22

23

24

25

(9) No person may knowingly use prison inmate labor for data processing or

input of personal information.

(10) No person may disclose personal information for commercial purposes or

purposes of trade without first making a reasonable effort to secure all of the

following:

(a) The identity of the user of the personal information, including the user’s

name, postal or electronic mail address and telephone number.

. (b) The purpose for which the personal information will be used.

(c) When appropriate, a sample of the type of material to be distributed using

that information.
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SECTION 1

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 (END)

(11) This section does not apply to the requirements to report certain

information to consumer reporting agencies under 15 USC 1681 to 1681~ or to any

law enforcement authorities or other government offkials who are engaged in a

search for a child.

(12) The attorney general may file a petition to enjoin the use of personal

information disclosed in violation of this section after giving at least 5 days’ notice

to the defendant. A court may issue an injunction against the further use of the

personal information if the court determines that the defendant has violated this

section, whether or not anyone was harmed by the disclosure of information in

violation of this section.

(13) A parent or guardian may bring a cause of action on behalf of a child or

himself or herself for the disclosure of personal information against a person who

violates this section to enjoin the person from further use of’the information and for

actual damages or $500, whichever is greater.

(14) (a) A person who violates this section shall be fined not more than $10,000

for the first offense and not more than $25,000 for a 2nd or subsequent offense.

(b) No person may be be fined under this subsection if the person shows, by a

preponderance of the evidence, that the violation was not intentional and resulted

from a bona fide error that occurred notwithstanding the person’s adherence to

procedures designated to ensure compliance with this section.

SECTION 2. Initial applicability.

(1) This act f tlrs applies to disclosures of personal information made on the

effective date of this subsection.
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insert anl:

This bill prohibits any person, including public agencies, from disclosing any
personal information about or obtained from a person under 18 years of age for
commercial or trade purposes without the prior written consent of the parent or
guardian of the child. The bill does not prohibit a person from disclosing information
to an appropriate public agency to the extent necessary for investigative or law
enforcement purposes. The bill allows a parent to withdraw consent and prohibits
further disclosure once that consent is withdrawn. Under the bill, the person given
consent to disclose information about the child must provide the parent or guardian
certain information, including the information being disclosed and the identity of
persons to whom the information will be disclosed.

The bill prohibits the conditioning of the any sale, service or other thing of value
on the parent granting the consent to disclose personal information regarding a
child. The bill provides that a person who receives a child’s personal information in
connection with a sale, service, game or other thing of value may not contact that
child for any reason other than in connection with the specific sale, service, game or
other thing of value. The bill prohibits the use of prison inmate labor for data
processing regarding the personal information of a child under 18 years of age. The
bill also requires a person to make an effort to obtain certain information before
disclosing a child’s personal information for commercial or trade purposes, including
the identity of the user of the information and the purpose for which the information
will be used.

The bill gives the parent’s and the attorney general authority to petition for an
injunction of the use of a child’s personal information disclosed in violation of the
provisions of this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

insert l-9:

0
‘$\ (d) “P*erson” means a natural person, corporation, limited liability company,

partnership, association, cooperative, county, city, village, town or other local

governmental unit, utility, the state of Wisconsin or a state agency.
9

insert 2-5:
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J’
subsection does not prohibit a person from disclosing information to an

appropriate public agency to the extent necessary for investigative or law

enforcement purposes.


