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i @ SENATE BILL No. 1254

Introduced by Senator Calderon

Febrvary 28, 1997

An act to add Q.wn.&..w {commencing with Section
1798.80) to Title 1.8 of Pary 4 of the Civil Code, and to amend
Sections 290 and 111665 of, anid 30 add Section 14201 .4 to, the
Penal Code, relating to-children.

. LZGISLATIVE COUNSEL'S DICEST
SB 1234, as introduced, Calderon. Child Endangerment
. Protection Act of 1997.
. (1) Existing law prohibits- 2 governmental agency from

. wgu&mumgz?%.g&.muwagsn

wﬂuﬂmmnuu@ .m.aq..Eoﬁ.em c&ggapoaa&%ﬁ
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. ~This. bill would prohibit Ww EAWHME firm, partnesship,
corporation, or association from disclosing, selling, renking,
mg or otherwise releasing personal information
about -children and théir families for commercial or trade
_purposes without their consent, The bill would prohibit any
of those entities from conditioning any sale, service, or other
thing of value to a child or o a purent or guardian, on the
granting of consent (o disclose personal information. A

. . violation of that prohibition would be punishable by a fine of

up to $10,000 for a first violation and up to $35.000 for a
subsequent violation. By establishing this new crimwe, the bill
would impose » state-mandated Jocal program.

The bill would autherize the Attomey General to
for an injumction against an entity nghwcg

tition
B K ’ personal information, and would create 2 cause of action moa\
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correet Or rovise any personal information previously
consented to, if thai information changes.
{c) Prior to disclosing any personal information, a
- person shall provide to the paren® or guardian all of the
19 followinyg i writing:
20 (1) The source of the. information,
2] (2) The nature of the information. VU
2 (3) The identty of all person: % whom the
25 indotnation is intended to be disclosed.
A (4} The procedures by which a parent or guardian
25 may correct, revise, or withdraw consent to use, the o(.- -~
26 information.

service, gume, contest. cludb, or other thing f value,
unless the pevson is given consent to do so.

1798.84. No person shall kaowmgly use prison inmate
labor for dora trovessiog or inpu: of personal Jaformation.

179885, No persos shall diselose Lersonal inforuation
for commercial purposes or purposes of trade without
first making a reasonable effort to secure the Hollowing:

{2} The ide:dity of the wulimate endawer of the
information, mncluding the wnser's nanw, postal or
electronic ma) aridress, and telepnone number.

{b) The purpose for which the personal information
will be used.

] {d) "Persoma! informslion™ mwans any dala that ¢ ) )] {fi Upon reguest, the person shall give the parent or
€ idendfies a child or 2 child's varent, guardian. or family, -~ ™ 2 guardian, without charge, a true and correct cony of all
3 including, but oot limited to, the name, postal or 3 personal information to be disclesed.

4 electionic mail address, telephone number, social 4 179882, No person shall disclose any personal
S securily number, date of birth, or physical description of 5. inforrnation that has been consented to be disclosed to
6 any of those persons, or fanily incone. 6 any persoi other thap those persons identified poysuant
7 17988%. (a; No person shall disclose vonwamﬁ. } 7 to paragiaph (3) of subdivisivns {c} and (e), unless
8 information about or obtained from a child in this state for -~ 8 further consent is given. :

9 commercial or trade purposes without the prior written, 9 176883. No person who receives personal
10 cousent of a purent or guardian of the chuld. 19 informmation pursuant to this chapter and wuses it for
11 (b A parent or guaidian may withdraw prior wrinten 11 cvinunercial or trade purpeses iu connection with a sale,
12 conseat at any time, in writing. That withdrawal of 12 service, game. contest, club, or othex thing of value, shall
13 coasent shall prohibit the further Jdiscdosure of personal 13 contart the child whore persanal irformation is uscd, far
14 inforthation by the perscn A yparent ov guardian mav i4 any reasou other than in connectliun with that sale,
n

16

17

18

6087442168
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27 (4} No person shall conditicn anv sale, service, o1 other (¢} Where aporopriate. a sample of the vpe of
28 thing of value to a child or to a paren: or guardian, on the material to be distributed using tha! information.

29 granting of consent to disclose personal information. 179886. This chapter does not apply to the
3 (e} Whenever any person purchases or acquires requirements to report cestain information te consumer
3l personal information and uses that inforiation to tepurhing agencies pursuant Subchapter 12 of the federal
d2 directly contact a child or his or sier parsni or yuardian Consumer Credit Protection Act 115 U.S.C2 Sec. (681 and
33 to offer any sale, service, or other thing of value, the following) and the regulatioss promulgabng pursuant
34 person shall provide to the offerce all of the following in ¢ 34 thereto. ner to any law enforcement authorities or other
35 writing: . ~ 35 government officials who are engeged in a search for a
36 (1) The source of the information. 36 missing or exploited chiid.

37 {2} The nature of the information. 7 179887, (s} A person who acts in violation of this
38 () The ideantity of all persons to whom the 38 chapter shall b fined zn amount notl © exceed ten
3% information is iniended to be disclosed. 32 thousand dojlars (310,000). The peaally for a «econd oy

iy
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= 1 Erameumun&&bmouomg&bwazgvongzgs O ggﬁom&v&&cﬁ@? T as may be regmiyed by
g o exceed twenty-five thousand dollars ($25,000). LV 2 an_vaqﬁwn”:@:n of § 5
3 (b) No person shall be fined pursuant to this section if 3 2 owing register
) m WMQ .L.meeau.gwnnm Hucmu&nuﬂmgg M ﬂ.ﬁwﬁ"ﬂ%“ug v has been or is
’ t. Ao ’ 2,
o 6 a vqu»nmww oﬂoﬂﬁ-ﬂ»ﬂc owﬂﬁ.& notwithstanding the 6 hereafter convictd in any court in this state or in any
= 7 persons’ adherence to procedures designed 1o ensure ¥ 7 federal or militgfy court of a violatiog of subdivision (b)
< 8 compliance with this chapter, ) Q.FI\ 8 of moogn / kidnapping, as pufishable pursuant to
9  1798.88 The Attorney General may file a petition to N 9 Tviss 2gfion 220, except assault
% 10 enjoin the use of persomal information disclosed in : 10 K h (1),
" 11 violation of this section, after giving at least five days’ 11 > N
“ 12 notice nmumﬁ ?WM@B&E&»}%M& E»wﬁsﬁ»bw&cgm-mw wm.
2 13 against er use ‘personal information if
£ 1 court determines that the defendant has violated this 14
15 chapter, whether or not ‘anyome was harmed by the w 15

18 unlawful disclosure of information 16

|
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punishable as one fr more of the offens described in

22
23
; 24
z Uo
26 290. Aﬁv A m<ﬂq person flescribed in' pa A ) 26 ¢
S 27 -(2), for theffest of his or Mr life while qa...w_.u“ k : w i
m Nw o" ifornig S8 gH ired 0‘32. er iuamr . mﬂh K -. Py Y > ﬂ—.mcu.nwmﬂmﬂ
S22 vofw.._m.m&qmuﬂnwmn. he-or she is dom; ;29 hen 1 is detertnined to b a mentally diso X
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35 31 unjfcorporated area £nd 31 6300) of Chapter 2 of Py 2 of Division 6 of the Wélfare
£ 32 pgice o z 32 and Institutions Code.
3 33 33 oris
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PRELI M NARY DRAFT - NoT READY FOR INTRODUCTION

i

AN ACT to create 895.502 of the statutes; relating to: limiting disclosure of

information regarding children and providing a penalty.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people Of the state Of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 895.502 of the statutes is created to rez\a/d:

895.502 Personal information of children. (1) In this section:

(a) “Child” means a person under 18 years of age.

(b) “Disclose” means to make available to another person by exchanging,
renting, revealing, selling or releasing.

(¢) “Immediate family” means persons who are related as spouses, as siblings
or as parent and.child. : d%“'ﬂ%\(
(d) “Personal information” means any data tha%den.tiﬁes a child or a child’s

immediate family or guardian, including the child’s name, postal or electronic mail
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SECTION 1

address, telephone number, social security number, date of birth, physical
description or income.

v

(2) No person may disclose personal information about or obtained from a child

for commercial or trade purposes without the prior written consent of a parent or
guardian of the child.

v

(3) A parent or guardian may withdraw the written consent given under sub.
(2) at any time, in writing. If consent is withdrawn under this sub;ction, the further
disclosure of personal information is prohibited. A parent or guardian may correct
or revise any personal information previously permitted to be disclosed if that
information changes.

v

(4) When a person receives consent to disclose personal information, he or she
shall provide the parent or guardian with all of the following in writing prior to
disclosing any personal information:

(a) The source of the personal in}grmation.

(b) A copy of the personal information that will be disclosed.

(c) The identity of all persons to whom the personal information is intended to
be disclosed.

(d) The procedures by which a parent or guardian may correct, revise or
withdraw consent to use the personal information.

(5) No person may condition the provision of any sale, service or other thing
of value to a child or to the child’s parent or guardian on the granting of consent to
disclose personal information.

(6) Whenever any person purchases or acquires personal information and uses

that information to directly contact a child or the child’'s parent or guardian to
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attempt to sell any thing of value or to offer any service or thing of value, the person
shall provide the child’s parent or guardian with all of the following in writing:

(a) The source of the personal information.

(b) A copy of the personal information.

(c) The identity of all persons to whom the personal information is intended to
be disclosed.

(7) No person may disclose any personal information to any person other than
those persons identified under sub. (4) (\c/) or (6) (¢) unless consent is obtained to
disclose that personal information to those additional persons.

(8) A person who receives personal information under this section for
commercial or trade purposes in connection with a sale, service, game, contest, club
or other thing of value may not contact the child whose personal information is used
for any reason other than in connection with that sale, service, game, contest, club
or other thing of value, unless the child’s parent or guardian gives consent to that
contact.

(9) No person may knowingly use prison inmate labor for data processing or
input of personal information.

(10) No person may disclose personal information for commercial purposes or
purposes of trade without first making a reasonable effort to secure all of the
following:

(@ The identity of the user of the personal information, including the user’s
name, postal or electronic mail address and telephone number.

(b) The purpose for which the personal information will be used.

(c) When appropriate, a sample of the type of material to be distributed using

that information.
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(11) This section does not apply to the requirements to report certain
information to consumer reporting agencies under 15 USC 1681 to 1681u or to any
law enforcement authorities or other government officials who are engaged in a
search for a child.

(12) The attorney general may file a petition to enjoin the use of personal
information disclosed in violation of this section after giving at least 5 days’ notice
to the defendant. A court may issue an injunction against the further use of the
personal information if the court determines that the defendant has violated this
section, whether or not anyone was harmed by the disclosure of information in
violation of this section.

(13) A parent or guardian may bring a cause of action on behalf of a child or
himself or herself for the disclosure of personal information against a person who
violates this section to enjoin the person from further use of the information and for
actual damages or $500, whichever is greater.

(14) (a) A person who violates this section shall be fined not more than $10,000
for the first offense and not more than $25,000 for a 2nd or subsequent offense.

(b) No person may be be fined under this subsec\t/ion if the person shows, by a
preponderance of the evidence, that the violation was not intentional and resulted
from a bona fide error that occurred notwithstanding the person’s adherence to
procedures designated to ensure compliance with this section.

SECTION 2. Initial applicability.

(1) This act itstapplies to disclosures of personal information made on the
effective date of this subsection.

(END)
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LEGISLATIVE REFERENCE BUREAU

ﬁnr/ﬁw()@ber’ '1671199}“

This draft should be reviewed carefully to see if it meets your intent.

The draft purports to protect children, but the definition of “personal information”
used in the California bill was so broad that persons other than the child are covered.
I think'that expanded coverage makes the proposal unworkable. For example, look
at subsections (5), (6) and (9) if the proposed definition of “personal information” from

California _is used. o

@ <<Because this draft is to protect children’s privacy, | changed the definition of
“personal information” to apply only to the data about the child. OK? Adso,income

Segmis to-belout-of place in that-definition.
W@t@e’@hiﬁg@t@ %W@ui‘i’"é@@ 5.-895:50-

Robert P. Nelson
Senior Legislative Attorney
267-7511

- e ———
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DRAFTER’S NOTE LRB-3480/P1dn
FROMITHE RPN:cmh:km
LEGISLATIVE REFERENCE BUREAU

September 7, 1999

This draft should be reviewed carefully to see if it meets your intent.

The draft purports to protect children, but the definition of “personal information”
used in the California bill was so broad that persons other than the child are covered.
I think that expanded coverage makes the proposal unworkable. For example, look at
subsections (5), (6) and (9) if the proposed definition of “personal information” from
California is used. Because this draft is to protect children’s privacy, | changed the
definition of “personal information” to apply only to the data about the child. OK?

Subsection (10) of the draft seems to be in conflict with subsections (2) and (7). | am
not sure what subsection (10) is intended to accomplish.

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511
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30.4009)

(9) “Person” means a natural person, corporation, limited liability company, partnership,
association, cooperative, municipality or other local governmental unit, private or public utility,
municipal power district, estate or trust, the United States, a federal agency, the state of
Wisconsin or a state agency.

230.81(2)

(2) Nothing in this section prohibits an employe from disclosing information to an appropriate
law enforcement agency, a state or federal district attorney in whose jurisdiction the crimeis
alleged to have occurred, a state or federal grand jury or ajudge in a proceeding commenced
under_s. 968.26, or disclosing information pursuant to any subpoena issued by any person
authorized to issue subpoenas under s. 885.01. Any such disclosure of information is a lawful
disclosure under this section and is protected under s. 230.83.

230.82(1)

(1) A governmental unit to which an employe discloses information under s. 230.81 (1) shall
process it as provided in this section. Within 30 days of receiving the information, the
governmental unit shall either initially determine if it merits further investigation or refer the
information to a governmental unit better able to initially determine if it merits further
investigation. A governmental unit which initially determines information to merit further
investigation shah, within 30 days of that determination, either commence a full investigation
into the truth of the information or refer the information to a governmental unit better able to
conduct such an investigation, which shall commence it within 30 days of referral. A
governmental unit may disclose or refer information to an appropriate law enforcement agency or
district or federal attorney as part of an investigation or in lieu of referral to another
governmental unit, if the law enforcement agency or district or federal attorney is best able to
conduct the investigation. Any full investigation commenced shall be completed within a
reasonable time.

440.43(5)

(5) Department disclosure. The department shall not disclose information under sub. (4) (¢) 1.
except to the extent necessary for investigative or law enforcement purposes and except that the
department may, if requested under_s. 49.22 (2m), disclose information regarding the name,
address or employer of or financial information related to an individual to the department of
workforce development or a county child support agency under s. 59.53 (5).
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

Ao

AN ACT to create 895.502 of the statutes; relating to: limiting disclosure of

information regarding children and providing a penalty.

Analysis by the Legislative Reference Bureau

%@%@ra&_ﬁm@ymﬂdkbﬂwded in‘aTatér-versiom

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 895.502 of the statutes is created to read:

895.502 Personal information of children. (1) In this section:

(a) “Child” means a person under 18 years of age.

(b) “Disclose” means to make available to another person by exchanging,
renting, revealing, selling or releasing.

() “Immediate family” means persons who are related as spouses, as siblings
or as parent and child.

(K)M“Personal information” means any data that identify a child or a child’s

immediate family or guardian, including the child’s name, postal or electronic mail
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SECTION 1
address, telephone number, social security number, date of birth, physical
description or income.

(2) No person may disclose personal information about or obtained from a child
for commercial or trade purpgs\gwithe e prior written consent of a parent or
guardian of the child. ¢ M__Zf-

(3) A parent or guardian may withdraw the written consent given under sub.
(2) at any time, in writing. Ifconsent is withdrawn under this subsection, the further
disclosure of personal information is prohibited. A parent or guardian may correct
or revise any personal information previously permitted to be disclosed if that
information changes.

(4) When a person receives consent to disclose personal information, he or she
shall provide the parent or guardian with all of the following in writing prior to
disclosing any personal information:

(a) The source of the personal information.

(b) A copy of the personal information that will be disclosed.

(c) The identity of all persons to whom the personal information is intended to
be disclosed.

(d) The procedures by which a parent or guardian may correct, revise or
withdraw consent to use the personal information.

(5) No person may condition the provision of any sale, service or other thing
of value to a child or to the child’'s parent or guardian on the granting of consent to
disclose personal informati()&/ ”ﬁ/”‘”‘/;'} /%/é s

(6) Whenever any person purchases or acquires personal information and uses

that information to directly contact a child or the child’s parent or guardian to
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attempt to sell any thing of value or to offer any service or thing of value, the person
shall provide the child’'s parent or guardian with all of the following in writing:

(a) The source of the personal information.

(b) A copy of the personal information.

(c) The identity of all persons to whom the personal information is intended to
be disclosed.

(7) No person may disclose any personal information to any person other than
those persons identified under sub. (4) (c) or (6) (¢) unless consent is obtained to
disclose that personal information to those additional persons.

(8) A person who receives personal information under this section for
commercial or trade purposes in connection with a sale, service, game, contest, club
or other thing of value may not contact the child whose personal information is used
for any reason other than in connection with that sale, service, game, contest, club
or other thing of value, unless the child’s parent or guardian gives consent to that
contact.

(9) No person may knowingly use prison inmate labor for data processing or
input of personal information.

(10) No person may disclose personal information for commercial purposes or
purposes of trade without first making a reasonable effort to secure all of the
following:

(a) The identity of the user of the personal information, including the user’s
name, postal or electronic mail address and telephone number.

. (b) The purpose for which the personal information will be used.
(¢) When appropriate, a sample of the type of material to be distributed using

that information.
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(11) This section does not apply to the requirements to report certain
information to consumer reporting agencies under 15 USC 1681 to 1681u or to any
law enforcement authorities or other government offkials who are engaged in a
search for a child.

(12) The attorney general may file a petition to enjoin the use of personal
information disclosed in violation of this section after giving at least 5 days’ notice
to the defendant. A court may issue an injunction against the further use of the
personal information if the court determines that the defendant has violated this
section, whether or not anyone was harmed by the disclosure of information in
violation of this section.

(13) A parent or guardian may bring a cause of action on behalf of a child or
himself or herself for the disclosure of personal information against a person who
violates this section to enjoin the person from further use of'the information and for
actual damages or $500, whichever is greater.

(14) (a) A person who violates this section shall be fined not more than $10,000
for the first offense and not more than $25,000 for a 2nd or subsequent offense.

(b) No person may be be fined under this subsection if the person shows, by a
preponderance of the evidence, that the violation was not intentional and resulted
from a bona fide error that occurred notwithstanding the person’s adherence to
procedures designated to ensure compliance with this section.

SecTioN 2. Initial applicability.

(1) This act ifstapplies to disclosures of personal information made on the
effective date of this subsection.

(END)
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insert anl:

This bill prohibits any person, including public agencies, from disclosing any
personal information about or obtained from a person under 18 years of age for
commercial or trade purposes without the prior written consent of the parent or
guardian of the child. The bill does not prohibit a person from disclosing information
to an appropriate public agency to the extent necessary for investigative or law
enforcement purposes. The bill allows a parent to withdraw consent and prohibits
further disclosure once that consent is withdrawn. Under the bill, the person given
consent to disclose information about the child must provide the parent or guardian
certain information, including the information being disclosed and the identity of
persons to whom the information will be disclosed.

The bill prohibits the conditioning of the any sale, service or other thing of value
on the parent granting the consent to disclose personal information regarding a
child. The bill provides that a person who receives a child’s personal information in
connection with a sale, service, game or other thing of value may not contact that
child for any reason other than in connection with the specific sale, service, game or
other thing of value. The bill prohibits the use of prison inmate labor for data
processing regarding the personal information of a child under 18 years of age. The
bill also requires a person to make an effort to obtain certain information before
disclosing a child’'s personal information for commercial or trade purposes, including
the identity of the user of the information and the purpose for which the information
will be used.

The bill gives the parent’s and the attorney general authority to petition for an
injunction of the use of a child’s personal information disclosed in violation of the
provisions of this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

insert 1-9:
, v
qQ\/) (d) “Person” means a natural person, corporation, limited liability company,
partnership, association, cooperative, county, city, village, town or other local

governmental unit, utility, the state of Wisconsin or a state agency. @,

insert 2-5:

N
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& This subsection does not prohibit a person from disclosing information to an

appropriate public agency to the extent necessary for investigative or law

enforcement purposes.
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