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1997 BILL

(i

1 AN ACT to create 941.40 of the statutes; relating to: persons with acquired
2 immunodeficiency syndrome or the human immunodeficiency virus having
3 sexual contact or sexual intercourse and providing a penalty.
\/ ‘ Analysis by the Legislative Reference Bureau @
| A TN T e
El\f R f’ ‘Sﬁ Current law prohibits various acts against public health and safety,{Under this
e

b111 1f a person knows that he or she has had a positive test for the présence of the <
3 it @A HIVY or that he or she has been diagnosed with
acquwed |mmunodef|C|ency syndrome (AIDS), the person may not have sexual
contact which carries a potential for transmission of HIV to another or sexual

/ intercourse with.another unless the person discloses to the other person that he or
ﬁ/l/M/?(f she has had a positive HIV test or that he or she has been diagnosed with AIDS. A

ot B person who violates the prohibition created by this bill must hersenternced_to life
I 0

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

=
4 SECTI ON 1. 941.40 of the statutes is created to read:



10

11

12

13

14

1997 - 1998 Legislature -2 Ij%%ﬁg;?(%l
BILL SECTION 1
941.40 Persons with acquired immunodeficiency syndrome or the
human immunodeficiency virus; disclosure of status to sexual partners. (1)
In this section:

(@) “HIV” means any strain of human immunodeficiency virus, which causes
acquired immunodeficiency syndrome.

(b) “Sexual intercourse” includes the meaning given under 5.639.22 (36) as well
as cunnilingus, fellatio or anal intercourse between persons or any other intrusion,
however slight, of any part of a person’s body into the genital or anal opening of
another. The emission of semen is not required.

(2) No person who knows that he or she has had a positive test for the presence
of HIV, antigen or nonantigenic products of HIV or an antibody to HIV or who knows
that he or she has been diagnosed with acquired immunodeficiency syndrome may
have sexual contact which carries a potential for transmission of HIV to another or
sexual intercourse with another unless the person discloses to the other person that
he or she has had a positive test for the presence of HIV, antigen or nonantigenic
products of HIV or an antibody to HIV or that he or she has been diagnosed with
acquired immunodeficiency syndrome. ©

(3) A person who violates sub.‘(/'Z) is guilty of a Class felon;r.

SECTION 2. Initial applicability.

(1) This act irst applies to sexual contact or sexual intercourse occurring on the
effective date of this subsection.

(END)
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1999-2000 DRAFTING INSERT LRB-3519/1ins
FROM THE JEO.:.......
LEGISLATIVE REFERENCE BUREAU

ANALYSIS INSERT A:

Current law also provides a penalty enhancer that may be applied to a person who
Is convicted of committing a sexual assault if, at the time of the assault, the person
knew that he or she was infected with the human immunodeficiency virus (HIV)*&
certain sexually transmitted diseases and if, as a result of the assault, the victim was
significantly exposed to HIV or the sexually transmitted disease. This penalty
enhancer adds ﬁve‘irears to the maximum sentence prescribed by law for the sexual
assault.
ANALYSIS INSERT B:

v
may be imprisoned for not more than 40 years, if the offense occurs before December
31, 1999, or for not more than 60 years, if the offense occurs on or after December 31,
1999 %%
INSERT 1-4:
SECTION 1. 939.622 (2m) of the statutes is created to read:
939.622 (2m) A person who is subject to increased penalties under this'éection

i . . V4
may also be charged with, convicted of and sentenced for a violation of s. 941.40 based

on the same unlawful acts.
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1999 BILL

™

(—\

@ AN ACT to create 939.622 (2m) and 941.40 of the statutes; relating to: persons
2 with acquired immunodeficiency syndrome or the human immunodeficiency

@ virus having sexual contact or sexual intercours%nd providing a penalty.

Analysis by the Legislative Reference Bureau

Current law prohibits various acts against public health and safety. Current
law also provides a penalty enhancer that may be applied to a person who is convicted
of committing a sexual assault if, at the time of the assault, the person knew that he
or she was infected with the human immunodeficiency virus (HIV) or certain
sexually transmitted diseases and if, as a result of the assault, the victim was
significantly exposed to HIV or the sexually transmitted disease. This penalty
enhancer adds five years to the maximum sentence prescribed by law for the sexual
assault.

Under this bill, if a person knows that he or she has had a positive test for the
presence of HIV or that he or she has been diagnosed with acquired
immunodeficiency syndrome (AIDS), the person may not have sexual contact which

w carries a potential for transmission of HIV to another or sexual intercourse with
- another unless the person/discloses to the other person that he or she has had a
positive HIV test or that he or she has been diagnosed with AIDS. A person who

—> violates th¢|prohibition eveateg by thielilt may be imprisoned for not more than 40
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JEO:¢cjs&jlg:km

The people of the state of Wisconsin, represented in senate and assembly, do

10

11
12
13
14
15
16
17
18

20

enact-as-follows:

SEcmiow 1. 939.622 (2m) of the statutes is created to read:

939.622 (2m) A person who is subject to increased penalties under this section
may also be charged with, convicted of and sentenced for aviolation of s. 941.40 based
on the same unlawfulacts.

SECTION 2. 941.40 of the statutes is created to read:

941.40 Persons with acquired immunodeficiency syndrome or the
human immunodeficiency virus; disclosure of status to sexual partners. (1)
In this section:

(@) “HIV” means any strain of human immunodeficiency virus, which causes
acquired immunodefkiency syndrome.

(b) “Sexual intercourse” includes the meaning given under s. 939.22 (36) as well
as cunnilingus, fellatio or anal intercourse between persons or any other intrusion,
however slight, of any part of a person’s body into the genital or anal opening of
another. The emission of semen is not required.

(2) No person who knows that he or she has had a positive test for the presence
of HIV, antigen or nonantigenic products of HIV or an antibody to HIV or who knows
that he or she has been diagnosed with acquired immunodeficiency syndrome may

have sexual contact which carries a potential for transmission of HIV to another or

sexual intercourse with another unlessf/the person discloses to the other person that

he or she has had a positive test for the presence of HIV, antigen or nonantigenic

5 é&/a,ﬁ_ Yhe §&xu¢ﬁ contact

y-Wel .S‘Lwa,é L;Ll(&/‘c:a-w/'é' £. Occec S P
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BILL SECTION 2
1 products of HIV or an antibody to HIV or that he or she has been diagnosed with
2 acquired immunodeficiency syndrome. .
_ /Ma:y be n -
@ (3) A person who violates sub. (2) i i fw.swl (fU‘
4 Section 3. Initial applicability. nef mbre ¥ion

1) )/e.a re
® 1) JThis act fiyst applies to sextal contyet oF SexuaLi teFcOUESE OCCUrring on the
e fve ig-Subséctief.

7 (END)
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1999-2000 DRAFTING INSERT LRB-35 19/2ins
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LEGISLATIVE REFERENCE BUREAU

f[ﬁSTERT 1-1:]

NO

'® transfer or use of a syringe, needle or similar object used by a person with acquired

immunodeficiency syndrome or the human immunodeficiency virus,@

[ ANALYSIS INSERT:

4‘ The bill also prohibits a person from transferring to or using on another person
a hypodermic syringe, needle or other object used or intended for use in injecting
substances into the human body if the person knows or has reason to know that the
syringe, needle or other object has been used by a person who has had a positive HIV
test or who has been diagnosed with AIDS and if the person knows or has reason to
know that the syringe, needle or other object has not been sterilized since it was used
by the person with the positive HIV test or the AIDS diagnosis. A person who violates
this prohibition may be imprisoned for not more than 40 years. The prohibition does
not apply to the transfer of a syringe, needle or other object that is not going to be used
by another person to inject a substance into his or her body. Thus, a person would
not violate the prohibition by giving a used syringe or needle to a program that
collects used syringes or needles for the purpose of-properly disposing of them.
[TINSERT 2-1:]

A%
SECTION /% 939.50 (1) (intro.) of the statutes is amended to read:

939.50 (1) (intro.) Except as provided in ss. 941. 39, 941. 40, 946.83 and 946.85,

felonies in chs. 939 to 951 are classified as follows:

History: 197]ct73TTIST-Co280 TI8TE 332 64; 1993 a 104, 1995 a 69; 1997 a 263.
! INSERT 2-4: 1

SECTlONﬁi 941.39‘0f the statutes is created to read:

941.39 Transfer or use of syringe, needle or similar object used by
person with acquired immunodeficiency syndrome or the human
immunodeficiency virus. (1) In this section:

(a) “Drug injection device” means a hypodermic syringe, needle or other object

used or intended for use in parenterally injecting substances into the human body.
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(b) “HIV” means any strain of human immunodeficiency virus, which causes

acquired immunodeficiency syndrome.
(2) (a) No person may transfer a drug injection device to another person if the
person knows or has reason to know all of the following:

1. That the drug injection device has been isea’'py a person who has had a
s WW@K‘(WC- I
positive test for the presence of HIV, antigen or mﬁg&%ﬁroducts of HIV or an

antibody to HIV or by a person who has been diagnosed with acquired
immunodeficiency syndrome.

2. That the drug injection device has not been sterilized since it was used by
&%@Son specified in pf@/}(@

3. That the drug injection device will be used by another person to parenterally
inject a substance into his or her body or will be possessed by another person with
the intent to use it to parenterally inject a substance into his or her body.

(b) No person may use a drug injection device to parenterally inject a substance
into the body of another person if the person knows or has reason to know all of the
following:

1. That the drug injection device has been used by a_person who has had a

positive test for the presence of HIV, antigen or remantigem/products of HIV or an
antibody to HIV or by a person who has been diagnosed with acquired
immunodeficiency syndrome.

2. That the drug injection device has not been sterilized since it was used by

,ﬁl‘@erson specified in W{ S‘"’Q‘Q' / /

(3) A person who violates sub. (2) may be imprisoned for not more than 40

years.
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g) TRANSFER OR USE OF SYRINGE, NEEDLE OR OTHERDEVI CE.  Thetreatmentof
section 941.39Jof the statutes first applies to the transfer or use of a hypodermic
syringe, needle or other object occurring on the effective date of this subsection.

(B) SEXUAL conTACT OR SEXUAL INTERCOWRSE. The treatment of section 941.40 of
the statutes first applies to sexual contact or sexual intercourse occurring on the

v
effective date of this subsection.
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DRAFTERS NOTE
FROM THE
LEGISLATIVE REFERENCE BUREAU

LRB-3519/2dn
JEO:¢js/jlg/wlj:mrc

October 8, 1999

Proposed s. 941.39 covers both transfer and use of a needle or similar device. Okay?

Also, note that the definition of “drug injection device” is based on s. 961.571 (1) (b) 1.,
stats. Does that cover all of the devices that you intend to cover?

Jefren E. Olsen

Senior Legislative Attorney

Phone: (608) 266-8906

E-mail: Jefren.Olsen@legis.state.wi.us
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1999 BILL

AN ACT]to amend 939.50 (1) (intro.): and to create 939.622 (2m), 941.39 and

@ 941.40 of the statutes; relating t“f'et a Syringe, -.6, ]

siar ghje e pexrgo Qto! ftnodp » n!
the " ’

unodefigfent rus,/persons with acquired immunodeficiency
5 syndrome or the human immunodeficiency virus having sexual contact or
@ sexual intercomse{,);aynd providing a penalty.

Analysis by the Legislative Reference Bureau

Current law prohibits various acts against public health and safety. Current
law also provides a penalty enhancer that may be applied to a person who is convicted
of committing a sexual assault if, at the time of the assault, the person knew that he
or she was infected with the human immunodeficiency virus (HIV) or certain
sexually transmitted diseases and if, as a result of the assault, the victim was
significantly exposed to HIV or the sexually transmitted disease. This penalty
enhancer adds five years to the maximum sentence prescribed by law for the sexual
assault.

Under this bill, if a person knows that he or she has had a positive test for the
presence of HIV or that he or she has been diagnosed with acquired
immunodeficiency syndrome (AIDS), the person may not have sexual contact which
carries a potential for transmission of HIV to another or sexual intercourse with
another unless the person first discloses to the other person that he or she has had
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a positive HIV test or that he or she has been diagnosed with AIDS. A person who
violates this prohibition may be imprisoned for not more than 40 years.
The biltatsoprohibi person tronr tramsferring toor USing omrana

d a 2 2. Z e pP]?S@
a hypodermic syringe, needle or other object used or intended for ust-fiﬁje&ing
substances mth&%n body if the person knows or has reagon-t6 know that the
syringe, needle or other 6bject has been used by a persogyyho““ﬁas had a positive HIV
test or who has been diagnlﬁgmiﬁb,@gs and if the person knows or has reason to
know that the syringe, needle or otherswt;‘h@not been sterilized since it was used
by the person with the positive HIV te ortheAIDSﬁiggicis:is. A person who violates
this prohibition may be impri e1i6d for not more than 40 years, The prohibition does
| not apply to the transfer<of a syringe, needle or other object that isTiot-going to be used
by another - pepson to inject a substance into his or her body. Thus, g%&ssn\yv\?‘uld
not violate the prohibition by giving a used syringe or needie to a program that.,
\collecCts used syringes or needles for the purpose of properly disposing of them. )

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 939.50 (1) (intro.> of the statutes is amended to read:
@ 939.50 (1) (intro.) Except as provided in SS.MM_%&%G.\/ and 946.85,

3 felonies in chs. 939 to 951 are classified as follows:
4 SECTION 2. 939.622 (2m) of the statutes is created to read:
5 939.622 (2m) A person who is subject to increased penalties under this section
6 may also be charged with, convicted of and sentenced for a violation of s. 941.40 based
7 on the same unlawful acts.

MCTION 3. 941.39 of the statutes is created to read:‘ T g 7—}
9 94?§§"""1’ran§f9i\()r use of syringe, needlifig‘mﬂ'a‘f'iﬁiject us_ed by

o
10 person with acquired Immunodefi ieﬁg& syndrome or the human
11 immunodeficiency vi s.’mi%;{;ﬁ?“m.%“m“

12 /}Brug injection device” means a hypodermic syringe, ;;é\(iﬂ?ﬁr"othwl\)j\ect

. . .. . . e~
13. used or intended for use in parenterally injecting substances into the human body. ]
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BILL SECTION 3

i SR DR e AR 2SS, R -
e = , Bt s el - e iy 4 T Y Ttn st L L e na,

(b) “HIV” means any strain of human immunodeficiency virus, which causes

2 acquired immunodeficiency syndrome.

10
11

12

13
14

15
‘16

o
—on, me‘
st 38 S it gt

A7

19 antibody to JHIV or by a person who has been diagnesed with acquired
120 immunodeégency syndrome.

21 . T’hat the drug injection device has not been sterilized since 1\was used by

122 per:son specified in subd. 1. i

! :23/ (3) A person who violates sub. (2) may be imprisoned for not more th}Q\élo !
rs o

25 SECTION 4. 941.40 of the statutes is created to read:
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BILL SECTION 4
1 941.40 Persons with acquired immunodeficiency syndrome or the
2 human immunodeficiency virus; disclosure of status to sexual partners. (1)
3 In this section:
4 (a) “HIV” means any strain of human immunodeficiency virus, which causes
5 acquired immunodeficiency syndrome.
6 (b) “Sexual intercourse” includes the meaning given under s. 939.22 (36) as well
7 as cunnilingus, fellatio or anal intercourse between persons or any other intrusion,
8 however slight, of any part of a person’s body into the genital or anal opening of
9 another. The emission of semen is not required.
10 (2) No person who knows that he or she has had a positive test for the presence
11 of HIV, antigen or nonantigenic products of HIV or an antibody to HIV or who knows
12 that he or she has been diagnosed with acquired immunodeficiency syndrome may
13 have sexual contact which carries a potential for transmission of HIV to another or
14 sexual intercourse with another unless, before the sexual contact or sexual
15 intercourse occurs, the person discloses to the other person that he or she has had
16 a positive test for the presence of HIV, antigen or nonantigenic products of HIV or
17 an antibody to HIV or that he or she has been diagnosed with acquired
18 immunodeficiency syndrome.
19 (3) A person who violates sub. (2) may be imprisoned for not more than 40
20 years.
21 SECTION 5. Initial applicability.
\22._::““‘ :::(1)‘“‘TRANSFER ORhfI’é:E*okF' /S”Y‘EIT\IEENI\]EEDLE OR OTHER D PPVICE The- trZét;gr;;:vf‘]
23 section 941N;9W5F the statutes,ﬁmstfa’ﬁﬁlggﬁs to th:tr;nsfer or use of a hypodermic

e P .,

:_.-—«— a7 e YR e i A, e A

BT et

Asfyﬁiggﬁe €edle or other obJect occurring on the effectlve date of this s stibsection:
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3 effective date of'this subsection.

4 (END) v
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or the human immunodeficiency virus having sexual contact or sexual

intercourse/{;md providing a penalty.
g)

Analysis by the Legislative Reference Bureau

Current law prohibits various acts against public health and safety. Current
law also provides a penalty enhancer that may be applied to a person who is convicted
of committing a sexual assault if, at the time of the assault, the person knew that he
or she was infected with the human immunodeficiency virus (HIV) or certain
sexually transmitted diseases and if, as a result of the assault, the victim was
significantly exposed to HIV or the sexually transmitted disease. This penalty
enhancer adds five years to the maximum sentence prescribed by law for the sexual
assault.

Under this bill, if a person knows that he or she has had a positive test for the
presence of HIV or that he or she has been diagnosed with acquired
immunodeficiency syndrome (AIDS), the person may not have sexual contact which
carries a potential for transmission of HIV to another or sexual intercourse with
another unless the person first discloses to the other person that he or she has had
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a positive HIV test or that he or she has been diagnosed with AIDS. A person who
violates Lhis prohibition may be imprisoned for not more than 40 years.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SecTioN 1. 939.50 (1) (intro.) of the statutes is/a}gle‘;lded to read:
02 939.50 (1) (intro.) Except as provided in ss.]941 ;10 946.83 and 946.85, felonies
3 in chs. 939 to 951 are classified as follows:
4 SECTION 2. 939.622 (2m) of the statutes is created to read:
5 939.622 (2m) A person who is subject to increased penalties under this section
v4 6 may also be charged with, convicted of and sentenced for a violation of s. 941.40 based

on the same unlawful acts.

SEcTION 3. 941.40 of the statutes is created to read:

9 941.40 Persons with acquired immunodeficiency syndrome or the
10 human immunodeficiency virus; disclosure of status to sexual partners. (1)
11 In this section:

12 (a) “HIV” means any strain of human immunodeficiency virus, which causes
13 acquired immunodeficiency syndrome.

14 (b) “Sexual intercourse” includes the meaning given under s. 939.22 (36) as well
15 as cunnilingus, fellatio or anal intercourse between persons or any other intrusion,
16 however slight, of any part of a person’s body into the genital or anal opening of
17 another. The emission of semen is not required.

16 (2) No person who knows that he or she has had a positive test for the presence
19 of HIV, antigen or nonantigenic products of HIV or an antibody to HIV or who knows
20 that he or she has been diagnosed with acquired immunodefkiency syndrome may

21 have sexual contact which carries a potential for transmission of HIV to another or
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1 sexual intercourse with another unless, before the sexual contact or sexual
2 intercourse occurs, the person discloses to the other person that he or she has had
3 a positive test for the presence of HIV, antigen or nonantigenic products of HIV or
4 an antibody to HIV or that he or she has been diagnosed with acquired
5 immunodeficiency syndrome.
\/ 6 (3) A person who violates sub. (2) may be imprisoned for not more than 40
7 years.
RS
?/5 8 gCTION 4. Initial applicability. M
/—@ (i) Physst first applies to sexual contact or sexual intercourse occurring on the
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10 effective date of this subsection.
11 (END)
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itéms willbe-drug paraphernalia and will be subject, to.th%urrent"?b’ll’il;itions and
'Penalties relating to drug para -'h“rn'am are used, or are possessed
manufactured-er~delivéred with intent to be used, to inject; or
othrerwise introduce a controlled substance into the human body unlawfully

In addition, this'bill prohibitsa person from transferring to or using on another
person a hypodermic syringe, needle or other object used or intended for use in
AN‘AU/SG injecting substances into the human body if the person knows or has reason to know
(msmr that the syringe, needle or other object has been used by a person who has had a

positive HIV test or who has been diagnosed with AIDS and if the person knows or
has reason to know that the syringe, needle or other object has not been sterilized
since it was used by the person with the positive HIV test or the AIDS diagnosis. A
person who violates this prohibition may be imprisoned for not more than 40 years.
The prohibition does not apply to the transfer of a syringe, needle or other object that
Is not going to be used by another person to inject a substance into his or her body.
Thus, a person would not violate the prohibition by giving a used syringe or needle
to a program that collects used syringes or needles for the purpose of properly

__ disposing of them.

Finally, this bill prohibits a state agency, a local governmental umittasdefined—"""
in the bill) and an authority from authorizing state or local funds or federal funds
passing through the state treasury to distribute sterile needles for the illegal
injection of controlled substances or controlled substance analogs into the body. The
ill provides an exception to this restriction if applying the restriction would res
inthe loss of federal funds.
further information see the state and local fiscal estimate, whichAvill be
printed as.an appendix to this bill.

B S Er e R gy

The people of the state of Wisconsin, represented in sengfe and assembly, do
enact as follows:

1 SECTION 1. 20.9278 of the statutes is cieia/te to read:

2 20.9278 Prohibitions on fundinifof sterile needle distribution. 1) In
3 this section:

4 (a) “Controlled substane;”/has the meaning given in s. 961.01 (4).

5 (b) “Controlled sgkptﬁrﬁe analog” has the meaning given in s. 961.01 (4m).

6 nty or an agency

(c) “Locwfeﬁ{mental unit” means a city, village, town orc

or subdivisjen of a city, village, town or county.
(dXSt@ate agency” has the meaning given in s. 16.004 (12) (a)

® =3
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1 (2) No state agency, local governmental unit or authority may afthorize
2 paymént of funds of this state, of any local governmental unit g ject to sub. (3),
3 of federal funds~pagsing through the state treasury the distribution of sterile
1 4 needles for the injection of &eqntrolled substaa€e or controlled substance analog into
5 the human body in violation of ch /
6 (3) The restriction er sub. (2) applies oiilyto the extent that the application
7 of the restrictio es not result in the loss ofal:rﬁeg\“f ds.
{ 8 SEC¥ION 2. 939.50 (1) (intro.) of the statutes is amended to rea
9 939.50 (1) (intro.) Except as provided in ss. 941.39, 946.83 and 946.85, fe 'onies
i 10 in chs. 939 to 951 are classified as follows:
¢ 11 SECTION 3. 941.39 of the statutes is created to read:
’I/ﬂ( 12 941.39 Transfer or use of syringe, needle or similar object used by
13 person with acquired immunodeficiency syndrome or the human
% 14 immunodeficiency virus. (1) In this section:
15 (a) “Drug injection device” means a hypodermic syringe, needle or other object
16 used or intended for use in parenterally injecting substances into the human body.
17 (b) “HIV” means any strain of human immunodeficiency virus, which causes
18 acquired immunodeficiency syndrome.
19 (2) (a) No person may transfer a drug injection device to another person if the
20 person knows or has reason to know all of the following:
21 1. That the drug injection device has been used by a person who has had a
22 positive test for the presence of HIV, antigen or nonantigenic products of HIV or an
23 antibody to HIV or by a person who has been diagnosed with acquired
24 immunodeficiency syndrome.




