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CEMETERY TASK FORCE
MEETING MINUTES
1400 EAST WASHINGTON AVENUE, MADISON
JANUARY 8, 1999

PRESENT: Kelly Coleman, William Downs, |11, Leslie Eisenberg, Dorinda Floyd,
Peter Gunderson, Thomas Hanlon, Ed Huck, Sarah Kamke, Daniel
Kilkenny, Dewey Mathewson, E Glen Porter, 111, Jon Ruatti, Laurel
Schaftary, David Stucki (until 11 am.), Richard Stadelman

ABSENT: MarieDrescher, L eroy Mixon, Willa Jean M oore, Michael Schuman and
Bill Smith
R&L STAFF: Secretary Marlene Cummings, Cletus Hansen, Jacquelynn Rothstein,
Steven Gloe and severa other staff members in the Division of
Enforcement.
. CALL TO ORDER

The meeting was called to order at 9:40 am. by Clete Hansen.
APPROVAL OF AGENDA
The agenda were informally approved.
APPROVAL OF MINUTES (11/13/98)
MOTION:  Jon Ruatti moved, seconded by Glenn Porter to approve the minutes
with a correction on page 2, paragraph 3, whereby “renewed” is
changed to “reviewed.” Motion carried unanimously.

ADMINISTRATIVE REPORT

Clete Hansen referred to the revised membership roster and asked for any corrections or
amendments.

CONTINUATION OF IDENTIFICATION OF PROBLEMS WITH THE CURRENT

7
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Dewey Mathewson, who was unable to attend the last meeting, addressed the Task Force on the
following issues:

The need to move these discussions along and to obtain results in the Legislature.
The need to define “cemetery” and to change “lot” to “grave spaces.”

Issues relating to municipal cemeteries.

The fact that funeral directors may not serve on cemetery boards.

Issues relating to religious cemeteries accepting money for the cost of digging graves.

Pete Gunderson identified a problem relating to cemeteries imposing an extra charge, in addition ,
to the lot fee and care fund percentage.

DISCUSSION OF POTENTIAL STATUTORY CHANGES

Clete Hansen called attention to his memo of December 9, 1998, addressed to Secretary Marlene

Cummings and entitled “Amendments to Cemetery Laws.” The memo lists 15 items which the

Cemetery Advisory Committee and the Cemetery Task Force have identified as needing
attention.

Clete Hansen also referred to other pages in the meeting packet which discuss many of the issues
in his memo.

a. Definition of Cemetery

The Task Force discussed the process of dedicating land for cemetery use and tax exemptions
which follow dedication. The Task Force also discussed columbarium niches in churches and
other buildings, and whether a definition will include such columbariums.

MOTION: Jon Ruatti moved, seconded by Leslie Eisenberg, to define cemetery by
using a definition, such as that prepared by the Cemetery Advisory
Committee or the American Cemetery Regulators Association (ACRA),
except that the definition should not use the phrase “an area dedicated,” as
contained in the ACRA definition. Motion carried unanimously.

MOTION:  Jon Ruatti moved, seconded by William Downey, to remove “lot” from
the definitions section, to use “burial space.” Motion carried
unanimously. (DaveStucki was not present.)

b. Approval of Sale or Conveyance of a Cemetery
The committee discussed whether the Department should continue to interpret s. 157.08 (2),
Stats., as requiring the Department’ s approval for the sale or encumbrance of a cemetery, as well

as the sale of the controlling interest in a cemetery’s corporate stock.

MOTION:  Ed Huck moved, seconded by Sarah Kamke, to interpret s. 157.08 (2),



Stats., to require the Department to approve all kinds of sales, including -
the sale of the controlling stocks, and that the Department approve a
transfer of assets without liabilities. Motion carried unanimously.

MOTION:  EdHuck moved, seconded by Jon Ruatti, that all cemeteries should be
included in the requirement to receive departmental approval for the sale
or encumbrance of a cemetery.

c. Rights of Lot Owners

The Task Force discussed cemetery practices relating to contracts of sale and deeds. The Task
Force also discussed the rights of heirs to a cemetery lot.

MOTION:  Dave Stucki moved, seconded by Dan Kilkenny, that the Department
should craft some language for a written contract requirement and submit
it to the Task Force at the next meeting. The draft should include required
provisions relating to cost, resale rights and other related items. Motion
carried with a15to 4 vote.

MOTION: EdHuck moved, seconded by Dan Kilkenny, that the Department also
prepare a draft relating to deeds and submit it to the Task Force at the
next meeting. Motion carried unanimously.

d. Maintenance and Care of Cemeteries
Not addressed.
e. Care Funds, Bonds

Dorinda Floyd explained the recommendations of the City of Milwaukee, relating to abandoned
cemeteries, trusteeships, and a state care fund. She suggested that the language could be
permissive as to amunicipality having to take over a cemetery.

The Task Force discussed the impact of this proposal on small cemeteries, whether a flood of
small cemeteries would be “dumped,” disincentives for proper management of cemeteries, the
need for proper criteriafor distributions from the funds, whether municipalities or the state
would be responsible for the fund, and whether the assessments should be on death certificates or
other certificates.

The Task Force aso discussed the classification of cemeteries and created the following chart:

1. Religious

2. For-Profit

3. Not-For-Profit
4. Municipal

5. Association



The Task Force also discussed criteria which could be used to determine which cemeteries
should register with the department. They are: size of the cemetery, number of ot sales or the
number of burials.

Clete Hansen informed the Task Force that he will call for motions relating to the City of
Milwaukee proposal at the next meeting. The motions should relate to whether the Task Force

supports the substance of the Milwaukee proposal and what source of funding should be pursued.

NEXT MEETING

The next meeting will be February 19, 1999, from 9:30 am. until 12:30 p.m. Another date,
March 26, was reserved for a subsequent meeting.

ADJOURNMENT

The meeting adjourned at 12:45 p.m.
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State of Wisconsin

DEPARTMENT OF REGULATION AND LICENSING

RRE NDENCE / MEMORANDUM

DATE: December 9, 1998

TO: Secretary Marlene Cummings

FROM: Clete Hansen %

SUBJECT: Amendmentsto Cemetery Laws

Based on the discussions and recommendations of the Cemetery Advisory Committee and the preliminary
discussions of the new Cemetery Task Force, it appears that the following issues may need to be addressed
with statutory amendments:

1. Define"cemetery.”

2. Clarify the Department’ s authority to approve the sale or conveyance of a cemetery and decide whether
that authority should extend to religious cemeteries, municipal cemeteries or small non-profit cemeteries
(s. 157.08 (2), Stats)).

3. Clarify what type of document a purchaser of acemetery lot should obtain from a cemetery authority and
the rights of the purchaser (s. 157.08 (1), Stats.).

4. Give authority to the Department to promulgate rules relating to the maintenance and care of cemeteries
(s. 157.11, Stats.).

5. Modify the requirements relating to cemeteries placing a minimum percentage or dollar amount into a care
fund and the nature of such accounts, or create an alternative source of funds for maintaining cemeteries.
Determine the need for the current statutes regarding amunicipality taking over an abandoned cemetery
(ss. 157.11 and 157.115, Stats).

6. Clarify aperson’sright to bury abody in locations other than a cemetery.

7. Clarify the law regarding where cremains may be scattered.

8. Determine whether amendments are needed to current laws which mostly exempt municipal, religious and
small non-profit cemeteries from regulation by the Department.

9. Open for public inspection the annual report which registered cemeteries are required to file with the
Department (s. 157.62, Stats.)

10. Strengthen s. 157.64, Stats., which provides penalties for violating cemetery laws or rules.

11. Simplify avariety of provisionsin Chapter 157, relating to the percentage of money which must be placed
in a care fund or preneed trust fund under various circumstances.

12. Change s. 440.91, Stats., so that any person who operates a cemetery, except an exempt cemetery, must
register every cemetery operated by that person.

13. Amend s. 440.92 (7), Stats., so that the requirements relating to in-state warehouses for preneed
merchandise do not conflict with those in the Wisconsin Department of Agriculture, Trade and Consumer
Protection.

14. Determine whether care fund requirements are needed for the sale of lawn crypts, possibly similar to those
which apply to aready-constructed mausoleums.

15. Determine whether any changes are needed in regard to platting a cemetery and filing a copy of the plat
with the Department (s. 157.07, Stats.).






State of Wisconsin
DEPARTMENT OF REGULATION AND LICENSING

CORRESPONDENCE / MEMORANDUM

DATE: October 17, 1998 FILE REF: #1

T O : Secretary Marlene Cummings, Pat McCormack, Myra Shelton, Bill Dusso,
Jacquelynn Rothstein, Steve Gloe and Henry Sanders

FROM: Clete Hanser( ';fg %

SUBJECT: Recommendations of the Cemetery Advisory Committee For changes to the
Cemetery Laws

Attached isalist of statutory changes recommended by the Cemetery Advisory Committee, after
lengthy discussions during many meetings. Some of the issues are very technical, others are
more substantive.

One issue was on the agenda a number of time, but not resolved. It pertainsto trusting
requirements relating to the sale of lawn crypts. | think that the solution we were moving toward
israther simple. If the lawn crypts have been installed and are in place, no trusting is required.

If the sale is a preneed sale of a not-yet-installed lawn crypt; require trusting at the same amount
that is currently required for the preneed sale of a not-yet-constructed mausoleum niche.



ISSUES FOR POSSIBLE CEMETERY LEGISLATIVE CHANGFES
March 20, 1997

1. Should s. 157.11(9) be amended or repealed? It requires a cemetery which receives agift

to increase its surety bondsto cover the amount of the gift. However, the statutes do not
require any cemetery to have a surety bond, except when it sells mausoleum spaces.

Decision: By consensus, s. 157.11(9) should be repealed.

Decision: By consensus, add a provision requiring cemeteries that receive gifts
in excess of a specific dollar amount be required to keep track of the
amount and pur pose of gift, i.e., gift ledger.

2. When a cemetery investsits care funds in an alternative investment, sells the investment
interest and receives capital gains, should the Department maintain its current position
that the cemetery be able to use the capital gains, asit can use interest on care funds, to
improve the cemetery?

Motion: Tim Tysver moved, seconded by Glen Porter, not to addressthisissue
any further than what isalready in the statutes. Motion carried
unanimously.

3. Should s. 157.63 be amended to eliminate the requirement that religious cemeteries file .
annual certifications, or, at least, should the smaller religious cemeteries be exempted
from the requirement?

Motion: . Tim Tysver moved, seconded by L aur el Schaftary, that all cemeteries
in the State be required to notify the Department of their existence
and pay anominal fee so that the Department may create a directory
of all Wisconsin cemeteries. Motion carried unanimously.

Motion: Tim Tysver moved, seconded by Beverly Steinhoff, that the law be
changed so that all cemeteries doing at least 20 burials a year be
required to belicensed; and, that a provision beincluded for
averaging burials over several years. Motion carried unanimously.

Note: Dewey Mathewson, in his October 21, 1996, memo, requested that his vete on the
above motion at the July 18, 1996, Committee meeting be changed to “NO™. At the
October 23, 1996, meeting, the Committtt decided that some kind of mation should
be introduced at a future meeting. At the March 20, 1997, meeting the Committee
member s unanimously agreed that the July 18, 1996, motion should remain as
stated; howtvtr, it should be understood that the word “license™ in the motion
means registration by the Dtpartmtnt, asis now done, based on 19 lot sales.
Moreover, another motion recommends a simple notification reguirement which
would beimposed on all ctmtttrits in the state. The Committee also agreed that, .
whether the criterion for registration is 20 burials a year or 10 lot sales a year, there
isanttd for a rule or statute which provides for some kind of averaging over
several years, since some fairly small cemeteries may exceed the number one year
and have fewer the following year.



4.

The need to calculate the wholesale cost ratio on preneed sales makes the law unduly

complex.

Decision:

M otion:

M otion:

By consensus, include a reference to s. 445.125(1), Stats,, in the
cemetery statutes.

John Nelson moved, seconded by Tim Tysver, to require trusting of
40% of each payment of principal that isreceived from the sale of
cemetery merchandise under a preneed sales contract (excluding
undeveloped spaces) and eliminate the *‘wholesale cost ratio”; Motion
carried. Dewey Mathewson voted no.

John Nelson moved, seconded by Tim Tysver, to require trusting of
40% of each payment of principal into the preneed trust fund for
undeveloped space and to eliminate the **wholesale cost ratio”. This
motion does not do away with the alternative of having a surety bond
and not trusting the money. Motion carried. Dewey M athewson voted
no.

Calculating 25% of the construction cost of a mausoleum can be difficult, because it is
sometimes difficult to determine the actual construction costs. (Note: Thisissue was
discussed in conjunction with Question #14.)

M otion:

Motion:

Tim Tysver moved, seconded by John Nelson, that cemeteries be given
the flexibility for mausoleum care trusting as long as the cemetery is
even with or surpasses the statutory and administrative code
requirements. Maotion carried unanimously.

Tim Tysver moved, seconded by Glen Porter, that the requirement be
10% of the sale price for every mausoleum space with au appropriate
grandfathering clause. Motion carried unanimously.

The cemetery law does not specify what should be done when a cemetery accidentally
disturbs an unknown grave site when digging agrave. (NOTE: The Buria Preservation
Law may cover thisissue. Should it be referenced in the cemetery law?)

Decision:

M otion:

M otion:

By consensus, thisissue will remain a Priority 1 issue.

John Nelson moved, seconded by Beverly Steinhoff, that Clete Hansen
invite representatives from the State Historical Society to meet with
the Committee to discuss the Burial Preservation Act. Motion carried
unanimously.

Tim Tysver moved, seconded by John Nelson, to table discussion on
thisissueindefinitely. Motion carried unanimously.

-2-
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10.

11.

12.

13.

The statutes do not provide a definition of “cemetery.” A definition would be helpful
when determining where columbariums may be located, (Note: Thisissue was discussed
in conjunction with Question #8.)

MOTION:  Glen Porter moved, seconded by Tim Tysver, toinclude a definition of
“cemetery” asmeaning a place used or intended to be used for the
interment of human remains. A cemetery may contain land or earth
interment; mausoleum, vault, or crypt interment; a columbarium or
other structure or place used or intended to be used for the interment
of cremated human remains; or any combination of one or mor e of
such structuresor places. Motion carried unanimougly.

Thelaw is not clear about whether a columbarium must be in a cemetery. Some have
already been established in public buildings. (Note: Thisissue was discussed in
conjunction with Question #7.)

Motion: Glen Porter moved, seconded by Tim Tysver, toinclude a definition of
“cemetery” as meaning a place used or intended to be used for the
interment of human remains. A cemetery may contain laud or earth
interment; mausoleum, vault, or crypt interment; a columbarium or
other structureor place used or intended to be used for the inter ment
of cremated human remains; or any combination of one or mor e of
such structuresor places. Motion carried unanimously.

The law does not contain explicit language about where cremains may or may not be
scattered. The Department receives many inquiries about thisissue.

Motion: Tim Tysver moved, seconded by Glen Perter, to table discussion on
thisissueindefinitely. Motion carried unanimously.

The law does not contain explicit language about whether one may bury human remains
on one’'s own property. The Department receives many inquiries about this issue.

Motion: Tim Tysver moved, seconded by Glen Porter, not to addressthisissue.
Motion carried unanimously.

The law does not address trusting requirements relating to lawn crypts.

Isit necessary to register cemetery salespersons? Would registering cemeteries be
sufficient to protect consumersfrom improper sales of cemetery lots?

Whether the language in s. 440.92(7), Stats., pertaining to warehouses for preneed
merchandise, should be changed, so that in-state warehouse keepers would not have to be
licensed under Chapter 99, Stats., by the Department of Ag, Trade and Consumer
Protection (DATCP). A DATCP representative told Clete Hansen that Chapter 99 does
not require licensure of these kinds of warehouses.




14.

15.

16.

Whether it is necessary to put a percentage of each payment into the care fund and trust
f u n d

Request: The Committee requested that Jacquelyun Rothstein prepare a draft
motion on this issue which reflects the discussion, keeping in mind
that the ultimate goal on an installment payment is that the cemetery
not set aside a portion of every payment, particularly for care.

Who are the members of a cemetery association? Sees. 157.062. Lot owners or their
heirs have theright to vote at an annual meeting. WWho owns acemetery operated by a
cemetery association? Are these provisions archaic? Are they being followed? Are
changes needed? Pursuant to s. 157.064, may a cemetery association convey a cemetery
to a corporation? Why doesn't this section say “corporation”? (Previous Priority 3, #1)

Should s. 157.19 be revised to make it clearer that care funds placed with a financial
ingtitution can be placed there under a trust agreement or can be placed in a trust account
such as that maintained by areal estate broker, attorney, etc.?

PRIORITY 2 ISSUES

Should a cemetery authority be permitted to purchase land which is not contiguous to an
existing cemetery and building a mausoleum on it without waiting for 10 years?

Section 157.1 1(10) requires religious cemeteries to deposit 15% or at least $25 in a care
fund; however, other sections which describe where and how the money must be
deposited do not apply. At the very lease, should not small religious cemeteries be
exempted from all the care fund requirements, just as other small non-profit cemeteries
are?

Where we have exemptions for small cemeteries which are not required to register with
the Department, should we clearly state that the same exemptions pertain to municipal
cemeteries and religious cemeteries which have less than 10 cemetery lot sales per year?
(NOTE: The Department has taken the position that all municipal cemeteries are
exempt.)

Should s. 157.62 be amended to simplify reporting requirements and to make annual
reports open records.

PRIORITY 3 ISSUES

1

.2.

MOVED TO PRIORITY 1 ISSUE #185.
Decision: By consensus, thisissue will be moved to a Priority 1 issue and

discussed at a future meeting.

Deleted.



. 3. Should we remove the requirement in s. 157.128 that a cemetery must consist of at least
20 contiguous acres? This provision already exempts non-profit cemeterieswhich are not
required to register with the Department.

4. MOVED TO PRIORITY 1 ISSUE #16. .
Motion: Glen Porter moved, seconded by John Nelson, that thisissus be a
Priority 1 issue., Motion carried unanimously.
5. The law says nothing about establishing and operating a pet cemetery?

6. The language in Chapter 440, Stats., relating to preneed sales contracts is very complex
and not easily understood.

I\CEM\LEGISLAT.DOC




NORTH AMERICAN CEMETERY REGULATORS ASSOCIATION

PROPOSED STATEMENT OF POLICY
REGARDING CREMATION
AND CREMATED REMAINS

INTRODUCTION.

T elines presented in this statement of policy have been prepared in
I est of encouraging uniformity, among the various states in the United
Stal®s and the various provinces in Canada, in laws and regulations relaled
to merchandise and servkes in the death care industry. Regulators are
encouraged to utilize these policies as guidance whenever possible in
drafting laws or administrative regulations regarding cremation. funerals and
cemeteries.

DEFINITIONS

Authorized Person means a PERSON legally authorized lo control the
FINAL DISPOSITION of a deceased human being.

Burial means the placement of HUMAN REMAINS in @a GRAVE SPACE.

Casket means a rigid container, ornamental and, lined with fabric, which is
designed for the encasement of HUMAN REMAINS and which is usually
constructed of wood, metal or like material.

Cemetery means an area dedicated lo and used or intended to be used
for the final disposition of HUMAN REMAINS or CREMATED REMAINS
and their MEMORIALIZATION.

Columbarium means a structure or room or space in a building or
structure used or intended lo be used for the INURNMENT of
CREMATED REMAINS.

Cremated remains means all HUMAN REMAINS recovered after the
completion of the CREMATION process, including PULVERIZATION.

Cremated Remains Disposer means a PERSON in the business of
scattering CREMATED REMAINS.

mation means the process of reducing HUMAN REMAINS lo bone
enls through intense heal and evaporation, which may include any

r mechanical or thermal process whereby the bone fragments are
pulverized or otherwise reduced in size and quantity. Cremation is a
process and is nota method of FINAL DISPOSITION.

Cremation container means the container in which the HUMAN
REMAINS are placed In the cremation chamber fore CREMATION.

Crematory means a structure containing a furnace or retort used or
intended lo be used for the CREMATION of HUMAN REMAINS.

Crematory authority means a legal entity or the authorized
representative of the legal entity that is licensed lo operate as a
CREMATORY end perform CREMATIONS.

Encasement means the placement of HUMAN REMAINS in arigid
container, including but not limited lo. a CASKET or URN.

Entombment means the act of placing HUMAN REMAINS in a
MAUSOLEUM CRYPT.

Final disposition means the lawful disposal of HUMAN REMAINS or
CREMATED REMAINS, induding. but not limited to. INTERMENT. burial
at sea, scattering of CREMATED REMAINS. delivery of CREMATED
REMAINS lo an AUTHORIZED PERSON or, unless the family desires the
remains returned from the medical institution. delivery of HUMAN
REMAINS to a medical institution.

Grave space means a space of ground in a CEMETERY that is used or
intended for use for In ground BURIAL.

Human remains means the body of a deceased person, or part of a bod
or limb that has been removed from a living person, induding the body,
‘1 of body or limb in any stage of decomposition.
erment means the FINAL DISPOSITION of HUMAN REMAINS by
BURIAL. ENTOMBMENT or INURNMENT.

Inurnment means the act of placing CREMATED REMAINS in a
receptade. induding. but not limited to. an URN and depositing it in a
NICHE.

Mausoleum means a chamber or structure used or intended to be used
frar ENTOMRMENT

Memorialization means any permanent system designed to mark or
record the names and other dala pertaining to a decedent.

Niche means a space usually within a COLUMBARIUM used or intended
to be used for INURNMENT of CREMATED REMAINS.

Person means any individual, firm, corporation. partnership, joint venture,
limited liability company, association. trustee. government or
governmental subdivision, agency, or other entity. or combinations
thereof.

Pulverization means a process following CREMATION that reduces
identifiable bone fragments into granulated particles.

Urn means a receptacle for the ENCASEMENT of CREMATED
REMAINS.

IIl. LICENSING

Any indiviiual. corporation or other form of organization engaged in the
business of scattering CREMATED REMAINS in localions other than
cemeteries shall, be licensed as a CREMATED REMAINS DISPOSER, with
the agency that regulates prepaid funerals. A CREMATED REMAINS
DISPOSER shall be licensed in each jurisdiction in which they engage in
sales actiily and each jurisdiction in which they engage n scattering
activities. CREMATED REMAINS DISPOSERS shall be subject to regulatory
audits, with or without cause.

Editor’s Note: Prepaid funeral regulators were chosen for this
purpose because they lend to cover crematones, funeral
establishments and cemeteries. However, even they only have
partial industry coverage, since they do not tend lo regulate al-need
sales. A jurisdiction may choose to utilize an agency regulating
crematories. an agency regulating funerals or an agency regulaing
cemeteries. In addition. a jurisdiction may prefer to use a permit,
registration or certificate of authority system. However, unlke a
filing or notice system. the method should have the ability to deny
or revoke for cause. To avoid administrative costs and burdens for
CREMATED REMAINS DISPOSERS who are already licensed.
jurisdictions may wish lo create an exception from this requirement
for existing licensees (crematories, funeralestablishments and
cemeteries).

IV. AUTHORIZATION

An AUTHORIZED PERSON shall be, in order of preference, a
spouse, an adult child, a parent, or a close relative of the
deceased, and in the absence of any of the above, a friend of the
deceased. In the case of indigents or any other individuals whose
FINAL DISPOSITION is the responsibility of the state or province, a
public official charged with arranging the final disposition of the
deceased, if legally authorized, may serve as the AUTHORIZED
PERSON. In the case of individuals who have donated their bodies
lo science, or whose death occurred in a nursing home or other
private institution, and in which the institution is charged with
making arrangements for the final disposition of the deceased, a
representative of the institution, if legally aulhorized. may serve as
the AUTHORIZED PERSON. If the deceased has aulhorized their
own CREMATION by a pre-need arrangement then any PERSON
acting on those instructions will be considered legally authorized.

V. CREMATION CONTAINERS

A. Except as provided in subsection B. no CREMATORY
AUTHORITY shall make or enforce any rules requiring that
HUMAN REMAINS be placed in a CASKET before
CREMATION or that HUMAN REMAINS be cremated in a
CASKET, nor shall the CREMATORY AUTHORITY refuse Lo
accept HUMAN REMAINS for CREMATION for the reason
that they are not in a CASKET.

B. HUMAN REMAINS delivered lo a CREMATORY
AUTHORITY shall not be removed from the CREMATION
CONTAINER and the CREMATION CONTAINER shall be
cremated with the HUMAN REMAINS. unless the
CREMATORY AUTHORITY has been provided with written
instructions lo the contrary by the AUTHORIZED PERSON.

VI. DISPOSITION OF CREMATED REMAINS

A. The AUTHORIZED PERSON shall provide the PERSON
with whom CREMATION arrangements are made with a
signed statement specifying the ultimate FINAL
DISPOSITION of the CREMATED REMAINS. if known. A

copy of this statement shall be retained by the
ADCRATADY A ITHADITY
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The AUTHORIZED PERSON is responsible for the FINAL
DISPOSITION of the CREMATED REMAINS. If. after a
period of one year from the dale of the CREMATION. the
AUTHORIZED PERSON has not specified the ultimate
FINAL DISPOSITION or claimed the CREMATED
REMAINS. the CREMATORY AUTHORITY or the PERSON
in possession of the CREMATED REMAINS may dispose of
the CREMATED REMAINS in any manner permitted by law.
except scattering. The AUTHORIZED PERSON shall be
responsible for reimbursing the CREMATORY AUTHORITY
for all reasonable expenses incurred in disposing of the
CREMATED REMAINS pursuant to this section. A record of
such disposition shall be made and kept by the PERSON
making such disposition. Upon disposing of CREMATED
REMAINS in accordance with this section. the
CREMATORY AUTHORITY or PERSON in possession of
the CREMATED REMAINS shall be discharged from any
legal obligation or liability concerning such CREMATED
REMAINS. This provision shall apply lo all CREMATED
REMAINS currently in the possession of a CREMATORY
AUTHORITY or other party.

In additiin to disposing of CREMATED REMAINS in a
dedicated CEMETERY, or by scattering over uninhabited
public land, the sea or other-public waterways pursuant to
subsection F. CREMATED REMAINS mav be disposed of in
any manner on the private property of a consenting owner,
upon direction of the AUTHORIZED PERSON. If
CREMATED REMAINS are to be disposed of on private
property, other lhan in a dedicated CEMETERY, the
AUTHORIZED PERSON shall provide the CREMATORY
AUTHORITY with the written consent of the property owner

Except with the express written permission of the
AUTHORIZED PERSON no person shall:

1 Dispose of or scatter CREMATED REMAINS in suct
a manner or in such a location that the CREMATED
REMAINS are commingled with those of another
person. The provisions-of this paragraph shall not
apply to the scattering of CREMATED REMAINS at
sea or by air from individual closed containers or to
the scattering of CREMATED REMAINS in an area
located in a dedicated CEMETERY and used
exclusively for such purposes.

2. Place cremated remains of more than one person in
the same closed container. This paragraph shall not
apply to placing the CREMATED REMAINS of
members of the same family in a common closed
container designed for the CREMATED REMAINS ot
more than one parson.

CREMATED REMAINS shall be delivered by the
CREMATORY AUTHORITY to the individual specified by the
AUTHORIZED PERSON(S) on the cremation authorization
form. The representalive of the CREMATORY AUTHORITY
and the individual receiving the CREMATED REMAINS shall
sign a receipt indicating the name of the deceased, and the
date, time and place of the receipt. The CREMATORY
AUTHORITY shall retain a copy of the recerpt. After this
delivery. the CREMATED REMAINS may be transported in
anv manner in this state. without a permit. and disposed of
in accordance with the provisions of this Act.

CREMATED REMAINS mav be scattered over uninha
public land, a pubiic waterway or sea, subject to health and
environmental standards. or on the private properly of a
consenting owner pursuant to subsection C. if they are
reduced to a particle size of one-eiyhth (1/8) inch or less. A
person may utilize a boat or airplane to perform such
scattering. CREMATED REMAINS may be removed from
their closed container before they are scattered. Any person
who scatters such HUMAN REMAINS. pursuant to this
section, shall file a verified statement with the agency that
regulates prepaid funerals in the jurisdiction where the sale
occurs and in the jurisdiction where the scattering lakes
place. containing the name of the deceased person, the time
and place of death. the place at which the CREMATED .
REMAINS are to be scattered. and any other information
that the agency may require. If CREMATED REMAINS are
to be scattered pursuant to this section. the CREMATORY
AUTHORITY shall not release the CREMATED REMAINS tc
the AUTHORIZED PERSON(S) or his designated
representative until the CREMATORY AUTHORITY has
been provided with a receipt indicating that the proper filing
has been made with the agency.



State of Wisconsin
DEPARTMENT OF REGULATION AND LICENSING

CORRESPONDENCE/MEMORANDUM

DATE: May 28, 1997 FILE REF:

TO: Clete Hansen & Cemetery Advisory Committee

FROM: Jeanne Pegelow

SUBJECT: Additional items to be considered for statutory or rule changes

Additional items from audits

1) When discuss ng when trusting deposits should be made, we would also like to consider:

Are al the multiple percentages required?
(15% lots, 25% mausoleum, 40% or 100% preneed)

Are the trusting percentages adequate, should they stay the same or be raised?

Question the undevel oped mausoleum sales trusting:
25% of priceto care, 40% to preneed account, leaves max of 35% for commission
If the commission percentage is higher, they are paying out > 100%

2) Statute 157.12(3)(b) The bonding requirement for treasurers of cemeteries with mausoleums.
The code requires a bond with sureties approved by the department. Is this still a valid
requirement? If it should remain as a statute, do you have any information that we can give to
licensees to obtain this bond? How large of a bond should they obtain?

3) Statute 157.12(3)(b) Indicates that the income from mausoleum care funds may be removed
for cemetery maintenance, but is silent as to the principal. When the code discusses the care
fundsfor cemetery lots, in Stats. 157.11(9g)(a)2, it clearly prohibitsthe cemetery from
withdrawing the principal. Shouldn’t the mausoleum care principal also be clearly prohibited
from genera withdrawals and use? It seems that you can obtain permission from the department
in Stats. 157.19(2)(b) and remove the mausoleum principal.

4) Administrative Rule 54, for aternative investments, allows cemeteries to invest moneys held
for perpetua care in aternative investments. Is there a reason that preneed moneys cannot be
held in the same form of investments?

5) Opening and closing services sold preneed are not addressed by the code, should they be?

MOTION:  Tim Tysver moved, seconded by Reverend LeRoy Mixon, to endor sethe
requirement that there should be trusting of 40% of prepaid opening and closing
feesinto the preneed trust account. Mation carried. Glen Porter voted no.



" 5/30/97
Cemetery Board
Auditor Questions for Legidlative Changes

Page 2

6) Statute157.62(3)(b)3 Refers to the maintaining a copy of cemetery contracts.

The only reference that a contract must be in writing is with regard to preneed contracts, there

appears to be no reference to any other written contract requirement. All cemeteries do keep

copies of contractsif they are prepared, but many have not had contracts for lot sales. Isthis
code language complete enough to indicate that all transactions must be handled with a written
contract?

MOTION:  Tim Tysver moved; seconded by Laurel Schaftary, to recommend the
creation of an administrative rule which clarifies what is implied in the Wisconsin
Statutes, which is that registered cemetery authorities must use a written contract
for all sales of lots, mausoleum niches, or columbarium spaces; in addition, to
endorse a requirement to disclose in the contract whether or not an opening and
closing fee is included in the price of the mausoleum niche or columbarium space.
Motion carried unanimously.

INCEMETERY.DOC



2 In case of a mausoleum or
columbarium, make a good substantial map
or plat on which are delineated the sections,
halls, rooms, corridors, elevation and other
divisions, with descriptive names or numbers.
In all instances this shall be done in compli-

ance with the state building code. [Amended
by 1965 ¢.396 §2; 1979 ¢.57 §1; 1985 c.582 §3)

( 97.320 Filing map or plat and declara-
tion of dedication of land to cemetery
In case of a cemetery lot, the
shall file the map or plat
in the office of the recording officer of the
county in which all or a portion of the prop-
erty is situated, and it forthwith shall file for
record in that officer's office a written dec-
laration dedicating the property delineated
on the plat or map exclusively to cemetery
purposes.
97.330 When dedication is complete.

Upon the filing of the map or plat and of the
declaration for record, the dedication is

purposes.
cemetery authori

complete for all purposes, and thereafter the
property shall be held, occupied and used
exclusively for cemetery purposes.

97.340 Effect of dedication. After prop
erty is dedicated to cemetery purposes pur-
suant to ORS 97.310 to 97.330 and 97.360 (1),
neither the dedication nor the title of a plot
owner shall be affected by the dissolution of
the cemetery authority by nonuser on its
part, by alienation of the property, by any
encumbrances, by sale under execution or
otherwise, except as provided in ORS 97.310
to 97.350, 97.360 (2), 97.440, 97.510 to 97.650,
97.710, 97.720 and 97.810 to 97.860.

97.350 Dedication to cemetery pur-
poses not invalid. Dedication to c¢emetery
purposes pursuant to ORS 97.010 to 97.046,
97.110 to 97.450, 97.510 to 97.730, 97.810 to
'97.920 and 97.990 is not invalid as violating
any laws against perpetuities or the suspen-
sion of the power of alienation of title to or
use of property, and is deemed to be in re-
spect for the dead, and is a provision for the
interment of human remains and is a duty to,
and for the benefit of, the general public.

97.390 Resurvey and alteration in
shape or size; vacation of streets, walks,
driveways and parks and replatting into
lots. (1) Any part or subdivision ¢f the prop-
erty so mapped and plattéd may, by order of
the directors and consent of the lot owners,
be resurveyed and altered ia shape and size
and an amended map or plat filed, so long as
such change does not ‘idfsturb any interred

remains. I

(2) Whenever a jority of the lots as
platted or laid out.in any cemetery estab-
lished before March 3, 1927, or any part
thereof, has been,sold without the owners or
persons in con}!‘ol of the cemetery having

made provision for the establishment of an
adequate endowment fund for the perpetual
maintenance, upkeep and beautification of
the cemetery and of the lots therein, the av-
enues, streets, alleys, walks, driveways and
parks therein may be vacated or altered and
replatted into lots which may be sold for
burial purposes in the manner provided in
this subsection and in ORS 97.370 to 97.430.
Application for the vacation or alteration of
any avenues, streets, alleys, walks, driveways
or parks, and for the replatting of the same,
or any portion thereof, for cemetery lots in
any such cemetery shalf be made to the
county court or board of county commission-
ers in the county where the cemetery is sit-
uated. The application’ may be by the owners
or persons in control of the cemetery or by
a group of 20 or more persons owning lots
or having relatives buried therein. The ap-
plication shall be  verified and shall specif%/
the lots owned By each petitioner in whic
are buried bodies of relatives in which the
petitioner is interested and shall state the
reason for the proposed change and what
provisions hgve theretofore been made for
the perpetyal upkeep, maintenance and
beautificatign of the cemetery, and there
shall be pfesented therewith a plat of the
cemetery, fogether with the proposed replat,
which shfll have clearly indicated thereon
the propoked changes.

97.370 Fixing date of hearing; notice.
When any appiication mentioned in ORS
97.360 (2) is filed, the court or board shall fix
the time for the hearing of it and notice of
the time thereof shall be given by publication
in a paper of general circulation published in
the town in which the cemetery is situated
or in the town to which it is nearest once &
week for a period of six successive weeks
prior to the date of the hearing and a-copy
of such notice shall be posted for a like pe-
riod at three public and conspicuous places
in the cemetery. Such notice shall be ad.
dressed to all persons owning lots or having
an interest in the cemetery, but need not
name them, and shall set forth in a general
way the proposed changes, the reason stated
in the application for making it, the time
when the hearing of theapplication will be
had, and shall state that a plat showing the
proposed changes is o;u' file with the county
clerk of the county ip"which the cemetery is
situated.

97.380 Heaying; order allowing
replatting. (1) the hearing mentioned in
ORS 97.370 the/ourt or board shall consider
and hear any gvidence introduced in favor of
the proposed change and all objections
thereto and/after a full hearing thereon, may
allow the/proposed change and replat in
whole or in part. If the proposed change is
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. Chapter 98-20 WAC
CEMETERY PROPERTY

WAC

98-20-020 Definitions—Sale or transfer of ownership or control
of any cemetery.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS
CHAPTER

98-20-010 Removal of dedication. [Statutory Authority: RCW
68.05.100. 81-07-013 (Order 104). § 98-20-010,
filed 3/9/81.] Repealed by 89-08-043 (Order PM
830). filed 3/31/89. Statutory Authority: RCW
68.05.105.

7:&(")

’
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WAC 98-20-020 Dkfinitions-Sale or transfer of
ownership or control of any cemefery. For purposes of =
Mﬂmma:ershin or control
of any cemetery authority, the following definitions shall
apply:

(1) sae The purchase of a controlling interest (fifty
percent or more) of assets or stock of an existing ceme-
tery corporation.

(2) ownership: The individual or individuals who own
the stock of the cemetery corporation. Any one individ-
ual who owns fifty percent or more of the stock is con-
sidered an owner. When percentages of stock ownership
change, anyone moving into a majority (fifty percent or
more) position shall be considered the new owner, and
thus subject to the provisions of RCW 68.05.115.

(3) control: The person or entity who has fifty percent
or more of the ownership, or has acquired the right to
sell the corporation or its assets. [Statutory Authority:
RCW 68.05105. 89-08-043 (Order PM 830), § 98-20-
020, filed 3/31/89. Statutory Authority: RCW 68.05
.100. 86-17-063 (Order 109), § 98-20-020, filed
8/19/86.]
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3F-5.007 DEPARTMENT OF B

(5) Higtorica Sketch of Proponents, Form
DBF-F-31, effective Octobe23, 1991, which is
hereby incorporated by greference, of each

c,:{l

(6) Current Financi Statement, Form
DBF-F-32, effective ober 23, 1991, which is
hereby incorporatedf by reference, of each
proponent.

(7) Completion gf an Application To Transact
. Form DBF-F-33, effective
October 23, 1991 fwhich is hereby incorporated by
reference. Form/DBF. F-33 shall be accompanied
by a license feefoased on the cemeteries’ last fiscal
year sales pughuant to Section 497.009. Florida
Statutes.

(8) If thefapplication is denied, written notice
thereof wilf be given to the applicant and upon
written refuest for a hearing thereon received
within 21fdays after receipt of notice of denia, a
ay be held. Such hearing will be
conductgd in accordance with Chapter 120, Florida

Finghce, The Capitol, Tallahassee, Florida,
323p9-0350.

ific Authority 497 .103 FS. Law Implemented
497.103, 497.301. 497.237. 497.213 FS. Histcry—New
9-29-75, Amended | 1-2-78, 1-27-81. Formerly 3D-30.16.
Amended 10-23-91, Formerly 3D-30.016.

3F-5.006 Procedurefor Licensing Transferred
Cemeteries.

(1) Application. When a person, a group of
persons OF a corporation proposes to purchase or
acquire control of an existing cemetery company
either by purchasing the outstanding capital stock
of any cemetery company, or the interest of the
owner or owners, and thereby to change the control
of said cemetery company, such person shall filean
Application For Authority To Acquire Control Of
An Existing Cemetery Company, Form DBF-F-35,
effective October 23, 1991, which is hereby
incorporated by reference. This application shall be
accompanied by a non-refundable application fee
of 55,000.

(2) Supporting Data. The following items shall
accompany the above application:

(a) Copy of sales agreement:

(b) coey, Of articles of incorporation;

(c) Historical Sketch of Proponents, Form
DBF-F-31. effective October 23. 1991. whichis
hereby incorporated by reference, . of each
proponent;

(d) Current Financial Statement, Form
DBF-F-32, effective October 23, 1991, which is
hereby incorporated by reference, of each
proponent;

(e) Completion of an Application To Transact
Cemetery Business, Form DBF-F-33, effective
October 23. 1991, which is hereby incorporated by
reference. Form DBF-F-33 shall be accompanied
by alicense fee based on the cemeteries' last fiscal
year sales pursuant to Section 497.009, Florida
Statutes;

KING AND FINANCE V.1, p. 636

.{f) Exigting license must be returned to the

Boardfor cancellation. Nolicenseistransferable or
lassignable:

{(8) A map showing land platted for burials.

(3) Conditions. Any deficits must be cleared by
present owner to trust funds or awritten statement
waiving afina examination must be signed by the
purchaser; thereby making him responsible for any
deficitsto thetrust fund.

If anew trustee is appointed, a copy of the trust
agreément must be approved by the Department
before thetrust fund istransferred.

(4) Investigation. The Department shall
investigatethefollowingconditions:

(8) Character, reputation, financial standing,
business qualifications and motives of the new
proponents;

(b) Legal entity;

(c) Capitalization;

(d) Whether money is due any of the trust
funds, unless waived;

(e) Current financial statement for each
proponent;

(f) Biographical sketch for each proponent.

(5) Issuance of license. If the department finds
that the proposed owner or owners of the existing
cemetery company hasin good faith complied with
al lawful requirements, it shal issue a new
cemetery license.

(6) Denial of License. If the department intends
to deny an application, the provisions of Chapter
120, F.S., shdll prevail. If theapplicationisdenied,
written notice thereof will be given to the applicant
and upon written rqucst for a hearing thereon
received within 21 days after receipt of notice of
denial, ahearing may be held. Such hearing will be
conducted in accordance with Chapter 120. Florida
Statutes, and Chapter 28-6 of the Model Rules of
Procedure.

(7) All forms herein are hereby incorporated by
reference and available by mail from The
Department of Banking and Finance, Division of
Finance, The Capitol, Tallahassee. Florida,
32399.0350.

Specific Authority 497.103 FS. Law Implemented
497.201(1), 497.209 FS. Hisrory-New 9-29-75,

Amrndtd | 1-2-78.1-27-81. Formerly 3D-30.17, Amended

\10-23-91. Formerly 3030.017.

3F-5.007 Conversion Procedures. When a
municipal, church owned, fraternal or cgetmunity
and non-profit association cemetery gsfiverts to a
cemetery company as defined in tion 497.005,
F. S., then said cemetery shi» le the following
with the department:

(1) An Application T/ Organize A New
Cemetery Company, Fofm DBF-F-34, effective
October 23, 1991, whigh is hereby incorporated by
reference. This applj€ation shall be accompanied
by a non-refundabl¢ application fee of $5,000.

(2) A map shoiing the location of cemetery.

(3) A map sfowing land that has been platted
for burials.

(4) Legalfescription of the property including a
statement fs to the number of acres contained
therein.

|
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prospective new owner shall apply to the Board for
the issuance of a new license on Korms provided by
the Board in the new owner's name. (Refer to
section (3) of this rule). In no event shall a funeral
establishment, crematory or preneed or endowment
care cemetery be operated without the appropriate
license or certificate of authority to operate. The
gproprl_ate.fees and disclosures shall accompany
eafphcahon. ] ] .

"~ (1) Board approval: It is the intent of this rule
that all licensed facilities receive Board approval
Erlor to the sale or change of ownership of a
icensed facility and pnvide the Board with a full
disclosure of ownership of that licensed facility
mcludixlxﬁ percentages ofcownership

(2) All licensed facilitiesssftedll B licensed by the
Board and all applications for licenses shall specify
the real and true names of the person(s) who own
or have an interest in the business proposed to be
licensed by the Board, and shall be signed by such
person(s) Or in the case of- corporations, hy a duly
authorized officer or agent.

(3) Licenses issued under ORS 692.146 and
692.275 are not transferable: therefore, prior to
change of ownership, sales or purchase agreements
pertaining to such shall be conditioned upon the
prospective new purchaser’s ability to app_llfy for and
obtain the necessary license or certiticate of
authority to clssberate. All licensed or certificated
facilities are s IJECt to the inspection and approval
of the Board. Before opening a new facility or
continuing the operation of an existing facility
under new ownership, the prospective operator or
new owner shall apply to the Board on a form
provided by the Board with all ownership and, if
applicable, corporate information. Prior to a
transfer of ownership, the prospective new

urchaser and seller shall not_itg the Secretary of

tate’s office, Division of Audits, giving notice of
sale to that office, and give the apg_rommate or
intended date of the change of ownership.

(4) The purchase of a controlling interest (a
majority) of assets or stock of an existing licensed
famlity ‘will constitute a sale or change of owner-
ship. The person or persons who own the stock of a
licensed facility shalll be considered the ownership
of the licensed facility. Any one person who owns a
majority of the stock shall he considered an owner.
When percentages of stock ownership change, any
person mowving into a majority position shall be
required to submit an application for change of
ownership. )

5) Corporate Licenses: ]

_ (a) The corporate licensee shall notify the Board
in writing whenever a person intends to acquire or
accumulate ownership or control of ten percent or
more of any class of stock in a licensed facility,
exceg for stock in a publicly-traded corporation;

) Except for publicly-traded corporations, the
corporate licensee shall notify the Board imme-
diately in writing when there has been a change in
an Offacer or director; )

(¢) The Board may disapprove a chanée or
acquisition described 1n this rule for any & the
grounds for which a license may be denied.

56; Partnership licensees: )

_ (a) For the purposes of this rule, a partnership
is an association of two or more persons who carry
on a business Jomt? and who demonstrate an
intent to be treated as partners by signing a

I ) INISTRATIVE RULES
Prior to a change of ownership, the_MORTUARY AND CEMETERY BOARD
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partnership agreement, or by entering into a lease
or contract under a name different from their real
and true names; ) ) )

(b) The licensee must obtain prior written
approval from the Board whenever a person
intends to _become a general partner in a part-
nership or intends to acquire or control ten percent
or more of the total investment commitment in a
licensed limited partnershlfz; ) )

(c) The licensee shal. notify the Board in
writing whenever ‘an existing approved partner
increases or decreases his/her investment interest;

(d) The Board may disapprove a change or
acquisition described in this rule for any ot the
grounds for which a license may be denied.

(7) Co-licensees: For purposes of this rule,
whenever two or more persons intend to carry on
the business jointly other than as a corporation,
partnership, or other approved legal entity, the
shall be treated as co-licensees. Spouses usually fall
within this category. Corporations, partnerships,
individuals, or other legal entities may become co-
licensees. If corporations, or partnerships become
co-licensees, they must comply with the require-
Ir_nents pertaining to corporate and partnership
icensees.

Stat. Auth.: ORS 183.341. 183.545, 892.160 & 692.320
Hist.: FDB 1-1978 f. & ef. 6-30-78; SMB 1-1984, {. & ef. 10-
22-84; MCB 1-1986, f. & cf. 10-21-86; Renumbered from
830-10-215; MCB 1-1993,4-14-93, cert. ef. 4-16-93 /

Advertising

. . 830-40-050 (1) Each licensed facility/adver-
tlsm% through anK media (includin% but limited
to telephone books, newspapers, direc/mail, bill
boards, etc.) shall include either the licensed
facility’s registered name, or its ass business
name z’md physical address as it gppears on the
Board’s records. All printed giaterials and
letterhead shall include the physighl location of the
facxlit;v.

. (2) No person, firm or corpgtation shall adver-
tise, promote, or market at need or preneed funeral
arrangements without firsf having received a
license from the Board.

(3) No cemetery or cremétion facility, or person,
firm or corporation shall/advertise, promote, or
market at need or prenefd cemetery or cremation
plans without first having received either a
certificate of authority £o operate that cemetery or
crematorium. -

(4) No person,/firm or corporation shall
advertise, promote/or market at need or preneed
immediate dispofition arrangements without
havm§ first registfred with the Board.

(5) Any advgrtisement which intentionally
conceals or mysstates a material fact shall be
considered migfepresentation.

o
[«

Stat. Auth/ORS 183.341, 183.545, 692.160 & 692.320
Hist.: FDJ 1-1978, f. & ef. 6-30-78; SMB 1-1984, f. & ef. 10-
22-84; MCB 1-1986, f. & ef. 10-21-86; Renumbered from
830-104220; MCB 1-1989, f. & cert. ef. 2-6-89; MCB 1-1993,
{. 4-14£93, cert. ef. 4-16-93

of Employees -Name

~40-060 ?,1) Any listing of names of
employees of a licensed facility in connection with
that :facility shall use either the facility’s registered

(June, 1993)






Resurrection

2705 Regent St.
Madison. WI 53705
608-238-5561

January 11, 1999

Mt. Olivet

1827 N. Washington St .
Janesville. wis3sas  Marlene A. Cummings

608-754-3472 Secretary
Dept. of Regulation & Licensing
Mt. Thabor-Beloit P. 0. Box 8935
1827 N.Washingtonst.  Madison, WI 53708-8935

Janesville, W1 53545
608-754-3472

Dear Ms. Cummings:

Lo et As suggested at the recent task force meeting, enclosed are copies of the deeds we

Janesville, W1 53545  send to families.
‘ 608-754-3472
Thank you,

“Mgohedle B UMNuceba b

Mechelle R. Mitchell
Secretary

Enclosures

2705 Regent Street « Madison, WI 53705 . 608-238-556 1 « Fax 608-238-5768
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DIOCESE OF MADISON

CATHOLIC CEMETERIES AND MAUSOLEUMS
RESURRECTION CEMETERY

Cemetery Easement

Thisisto Certify that «Deed Name» <<Has/Have>) paid the sum of
«Amount Pd.» Dollars which payment includes income care and which
entities «Sin./Comp.» and «Sin/Doub» heirs to the exclusive right and
privilege of Interment in &rave Location>) of Resurrection Catholic
Cemetery under certificate number «Owner Id» in the County of Dane and
Sate of Wisconsin, according and subject to all of the Canons, Laws and
Discipline of the Roman Catholic Church and of the Diocese of Madison
and to all rules and regulations which are now in force, or which may
hereafter from time to time be enacted by the said Diocese of Madison for
the government and control of said Cemetery.

This certificate is not assignable and is void if held by any other than the
person(s) herein named, or «Sin/Doub» heirs at law.

Madison, Wisconsin «Today's Date»

Diocese of Madison

BY
Diocesan Director of Cemeteries
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PLEASE OBSERVE THE FOLLOWING RULES:

Wy,

Cemetery Ground Rules

Winter Decorations are permitted from November 1st to April 15th.
These decorations include Artificial Flowers in appropriate vases and
Wreaths.

The cemetery is not responsible for vases not turned down during
Winter Months,

The cemetery reserves the right to remove decorations of any hind
when they become withered or otherwise unsightly.

No pets permitted on grounds.
No glass containers, tin cans or earthenware pots permitted on graves.

The cemetery is not responsible for theft or damage to anything
placed on graves or lots.

No benches, chairs or like items shall be permitted to be brought onto
the grounds unless authorized in writing by the cemetery and placed
by its duly authorized personnel.

The cemetery has the authority to remove any objectionable item that
may have been placed there contrary to the regulations of said cem-
etery.

Please observe the 15 mile per hour speed limit.

After graveside funeral services, the cemetery reserves the tight to
remove all funeral decorations after (5) days of the burial service.

Mausoleum Rules

No decorations are allowed in or around the mausoleums, attached
or otherwise.
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DIOCESE OF MADISON

CATHOLIC CEMETERIES AND MAUSOLEUMS
RESURRECTION CEMETERY

Cemetery Easement

This is to Certify that «Deed Name» «Has/Have» paid the sum of
«Amount Pd.» Dollars which payment includes income care and which
entitles «Sin./Comp.» and «Sin/Doub» heirs to the exclusive right and
privilegeof Entombment in & rave L ocation>> of «Mausoleum» Mausoleum
in Resurrection Catholic Cemetery under certificate number <(Owner Id» in
the County of Dane and State of Wisconsin, according and subject to all of
the Canons, Laws and Discipline of the Roman Catholic Church and of the
Diocese of Madison and to all rules and regulation which are now in force,
or which may hereafter from time to time be enacted by the said Diocese of
Madison for the government and control of said Cemetery.

This certificate iS not assignable and is void if held by any other than the
person(s) herein  named, or «Sin/Doub» heirs at law.

Madison, Wisconsin ((Today’s Date»
Diocese of Madison

BY

Diocesan Director of Cemeteries




PLEASE OBSERVE THE FOLLOWING RULES:

Cemetetv Ground Rules

Winter Decorations are permitted from November 1st to April 15th.
These decorations include Artificial Flowers, in appropriate vases and
Wreaths.

The ccmctcery is not responsible for vases not turned down during
Winter Months.

The cemetery reserves the right to remove decorations of any kind
when they become withered or otherwise unsightly.

No pets permitted on grounds.
No glass containers, tin cans .or earthenware pots permitted on graves.

The cemetery is not responsible for theft or damage to anything,
placed on graves or lots.

No benches, chairs or like items shall be permitted to be brought onto
the grounds unless authorized in writing by the cemetery and placed
by its duly authorized personnel.

The cemetery has the authority to remove any objectionable item that
may have been placed there contrary to the regulations of said cem-
etery.

Please observe the 15 mile per hour speed limit.

After graveside funeral services, the cemetery reserves the right to
remove all funeral decorations after (5) days of the burial service.

Mausoleum Rules

No decorations are allowed in or around the mausoleums, attached
or otherwise.
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CERTIFICATE OF INTERMENT RIGHTS RECEIPT NO 402593

CERTIFICATE
Grantee DateofSale ______________ Sales Agreement No.
Interment Rights Sale Amount$ ___ EndowmentCareAmournt$ — Transfer Feed
Certificate Of Interment Rights Delivered on (Date) as indicated below:
U AtGmetetyQ@ce O By Sales Counselor O By Mail
Received By:
PLEASE RETURN RECEIPT TO CEMETERY OFFICE IMMEDIATELY
ok mw. T T S TP ST ST e .:’-,m,.awr.a e I IR
'8. k) n‘; Qrw w,,)‘\ -:3&*‘ ". A J‘A 3& u%\.a # €87 C.:—%‘: ),(.'e S
e 370
X7
NICOLET MEMOR RDENS G5
2770 Bay Settlement Road ® Green Baf, WI\4311 o (414) 468-03§ R
% E X
(e CERTIFICATE OF INEERMENT NGHTS o
e 0 R
¢2’ COUNTY OF: N? J402583 (33
ey KNOW ALL MEN BY THESE PRESENTS: ‘;«2’
. . . P
sf’ ;13 That the undersigned, the Grantor, a corporation, fully quslified and authorias transact business in W abovff mentioned state, in c;?,}
E$ 8 consideration of pay of the full purchase price, receipt of which is hereby acRyowledged, does here®y gralft and convey unto ~§$'
e €35
XA . R H
ek 2 Lo
XX as Grantee, fof interment purposes only, subject to the Jonditions, re; tions, resu'iclionwles and Reg@ations set forthéferein, l?efwr;
% the following interment rights ntu% in the above-nfimed cemetery ibed as ?Ji
Por R
€<ry 1)
Ry according 10 a map of the said cemerly focated in th@joffice of the above-fhmed cemetery, ij;z.
. - ol
;‘?; That thii conveyance, and all right,Yitle and intere} hereby conveyed iff the intenent rights above describegffis subject to all {1l
Q800 governing laws and ordinances, and to following &nditions, reservatighs and restri By accep reof, the G ey
k,{’ covenants md agrees that: &?3 5
‘i (a) No fer, y or assig i or rights acquifid by Grantee shall be valid withgfl the written consent of i: 5
p 3 Grantor and bgi ey D
(b) Noinscri morial, tree, plants, objeclso bellishments of any kind fg’
shall be placed upon, ed wnh the zbave-described in ent rights by the Grantee ey D
without the written con: p "and all care on my property R
associated with the above hts, shall be done, all trees and plants of any d shall be planted, tnmmed or > 2)
removed, and all interments, di vals shall be made only by Grantor. Al inte: ts shall be made subject to the uk T3 0
% z( of the type of outer burial contai ated by Grantor in its Rules and Regulatifhs. };g’
@)%  (c) Grantor, at the expense of Grant| ge against the above-described integffen: rights, | may repair or remove my .';:-2;
&8  monumentor other memorial which is impro) t dilapidated;and may removeanytree, ”‘55,'
R0y, llower or plant, ar other object or embellishme: omes unsightly or dangerous. &3
XX (d) Grantor shall not be liable for loss or damage by anact of God. commogfenemy. thieves, vandals. strikers, malicious :a%(';
N mischief makers, unavoidsble accidents, riot or order or tary or civil authority, orgflher acts or events beyond Grantor’s control €Y
;i‘ - (¢) The enumeration herein of cerain conditions, reservations and restrictions not be considered as the only limitations, but the %"
Bi% Grantee'sinterest and rights shall be limited by and subject to the Rules and Regulagifins and By-Laws of Grantor now existing or which (et
K 'X may be by it hereafter adopted either by smendment, alteration or the adoptio new Rules and Regulations and By-Laws These X
A0y Rulesand Regulationsand By-Laws are on file for inspection in Grantor's office gfid are specifically referred to andhereinincorporated ’2;
f‘;:g; as if set forth in full. Y& u’;
7 9 (f) The Grantor agrees to provide end careas required by applicalffe law and as defined in its Ruler and Regulations. without €an®
s ~v)
-f'ﬂ‘(i further charge. 23X
g’?;} (8) In the event this certificate is issued prior to the time the property gsociated with the within-described intermentrights has been -
RGL7  developed, the Grantor may, with the consentof Grantee, and at no incgffase in price, permanently transfer Grantee's interment rights to '.“' -]
Y reasonably eomptnbie developed interment property, or tem| lly wransfer such tights lo reasonably comparable interment i
'§';‘:‘ property. until such time&s construction is completed. "ﬁ%
-',:":? All the above conditions, reservations and restrictions are binding wpon Grantee, and Grantee’s heirs. devisers. executors, 52 )
“x."i administrators ®  nd @ ignr.and are enforceable only by Grantor or its successors in interest. Nothing herein contained shall be deemed 7'
"_,:3 X ito restrict the use of sny portion of the cemetery other than that herein conveyed to Grantee, AN
";5(‘ IN WITNESS WHEREOF, Grantor has caused this instrument to be executed in its name by its duly authorized representatives this :f‘;-'*;,
ke %
day of 19 &ui 2
fu:; 7
CEMETERY SERVICES, INC. }u,—,:
dba NICOLET MEMORIAL GARDENS 7

BY: 3 "*A‘:‘ yalll ;

PRESID

me«»«,&M

¢ LSECrReETARY

i’ \%
2 INC o

)

‘5517

€ e
7 I8
Moo g

NS
L OE R NS

e

GENERAL MANAGER

G
’'eS

I

; FORI; 410A Rev. 11/93 {Not valid unless countersigned by General Manager)
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Sections
68.32.010 Presumption as to title.
68.32.020 Vested right of spouse.
68.32.030 Vested right-Termination.
68.32.040 Descent of title to plot.
68.32.050 Affidavit as authorization.
68.32.060 Family plot-Alienability.
68.32.070 Joint tenants---Vested rights.
68.32.080 Joint tenants——Survivorship.
68.32.090 Joint tenants——Identification.
68.32.100 Co-owners may designate representative.
68.32.1 10 Order of interment——General.
68.32.120 Order of interment, when no parent or child survives.
68.32.130 Waiver of right of interment.
68.32.140 Termination of vested right by waiver.
68.32.150 Limitations on vested rights.
68.32.1.60 Conveyance of plot to cemetery authority, effect.
68.32.170 Exemption from inheritance tax.

RCW 68.32.010 Presumption a’s to title. All plots
conveyed to individuals are presumed to be the sole and
separate property of the owner named in the instrument
of conveyance. [ 1943 ¢ 247 § 88; Rem. Supp. 1943 §
3778-88.]

RCW 68.32.020 Vested right of spouse. The spouse
of an owner of any plot containing more than one inter-

ent space has a vested right of interment of his re-
mains in the plot and any person thereafter becoming
the spouse of the owner has a vested right of interment
of his remains in the plot if more than one interment
space is unoccupied at the time-the person becomes the
spouse of the owner. {1943 ¢ 247 § 89; Rem. Supp. 1943
§ 3778-89.]

RCW 68.32.030 Vested right——Termination. No
conveyance or other action of the owner without the
written consent or joinder of the spouse of the owner di-
vests the spouse of a vested right of interment, except
that a final decree of divorce between them terminates
the vested right of interment unless otherwise provided
in the decree. [ 1943 ¢ 247 § 90; Rem. Supp. 1943 §
3778-90.]

RCW 68.32.040 Descent of title to plot. If no inter-
ment is made in an interment plot which has been
transferred by deed or certificate of ownership to an in-
dividual owner, or if al remains previousy interred are
lawfully removed, upon the death of the owner, unless
the owner has disposed of the plot either by specific de-
vise or by a written declaration filed and recorded in the
office of the cemetery authority, the plot descends to the
surviving spouse or, if thereis no surviving spouse, to the
heirs a law of the owner subject to the rights of inter-

ent of the decedent. [1979 ¢ 21 § 15; 1943 c 247 § 91;

em. Supp. 1943 § 3778-91.]

(1991 Laws)

/g

Chapter 68.32 RCW
TITLEAND RIGHTSTO CEMETERY PLOTS

RCW 68.32.050 Affidavit as authorization. An affi-
davit by a person having knowledge of the facts setting
forth the fact of the death of the owner and the name of
the person or persons entitled to the use of the plot pur-
suant to RCW 68.32.010 through 68.32.040, is complete
authorization to the cemetery authority to permit the
use of the unoccupied portions of the plot by the person
entitled to the use of it. [ 1943 ¢ 247 § 93; Rem. Supp.
1943 § 3778-93.]

RCW 68.32.060 Family  plot-Alienability.
Whenever an interment of the remains of a member or
of a relative of a member of the family of the record
owner or of the remains of the record owner ismadein a
plot transferred by deed or certificate of ownership to an
individual owner and both the owner and the surviving
spouse, if any, die with children then living without
making disposition of the plot either by a specific devise,
or by a written declaration filed and recorded in the of-
fice of the cemetery authority, the plot shall thereafter
be held as a family plot and shall be subject to dien-
aion only upon agreement of the children of the owner
living at the time of said alienation. [1979 ¢ 21 § 16;
1943 c 247 § 98; Rem. Supp. 1943 § 3778-98.]

RCW 68.32.070 Joint tenants---Vested rights. In
a conveyance to two Or more persons as joint tenants
each joint tenant has a vested right of interment in the
plot conveyed. [ 1943 ¢ 247 § 94; Rem. Supp. 1943 §
3778-94.]

RCW 68.32.080 Joint tenants——Survivorship.
Upon the death of a joint tenant, the title to the plot
held in joint tenancy immediately vests in the survivors.
subject to the vested right of interment of the remains of
the deceased joint tenant. [ 1943 ¢ 247 § 95; Rem. Supp.
1943 § 3778-95.]

Joint tenants, simultaneous death: RCW11.05.030.

RCW 68.32.090 Joint tenants——Identification. An
affidavit by any person having knowledge of the facts
setting forth the fact of the death of one joint tenant and
establishing the identity of the surviving joint tenants
named in the deed to any plot, when filed with the cem-
etery authority operating the cemetery in which the plot
is located, is complete authorization to the cemetery au-
thority to permit the use of the unoccupied portion of
the plot in accordance with the directions of the surviv-
ing joint tenants or their successors in interest. [ 1943 ¢
247 § 96; Rem. Supp. 1943 § 3778-96.]

RCW 68.32.100 Co-owners may designate represen-
tative. When there are severa owners of a plot, or of
rights of interment in it, they may designate one or more

[Ch. 68.32 RCW—p 1]
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persons to represent the plot and file written notice of
designation with the cemetery authority. In the absence
of such notice or of written objection to its so doing, the
cemetery authority is not liable to any owner for inter-
ring or permitting an interment in the plot upon the re-
quest or direction of any co-owner of the plot. [ 1943 ¢
247 § 97; Rem. Supp. 1943 § 3778-97.]

RCW 68.32.110 Order of interment-——General. In
a family plot one grave, niche or crypt may be used for
the owner’s interment; one for the owner’'s surviving
spouse, if any, who by law has a vested right of inter-
ment in it; and in those remaining, if any, the parents
and children of the deceased owner in order of degth
may be interred without the consent of any person
claiming any interest in the plot. [ 1943 ¢ 247 § 99; Rem.
Supp. 1943 § 3778-99.]

RCW 68.32.120 Order of interment, when no parent
or child survives. If no parents or child survives, the right
of interment goes in the order of death first, to the
spouse of any child of the record owner, and second, in
the order of death to the next heirs at law of the owner
or the spouse of any heir at law. {1943 ¢ 247 § 100;
Rem. Supp. 1943 § 3778-100.]

RCW 68.32.130 Waiver of right of interment. Any
surviving spouse, parent, child, or heir having a right of
interment in a family plot may waive such right in favor

of any other relative or spouse of a relative of the de-

ceased owner; and upon such waiver the remains of the
person in whose favor the waiver is made may be in-
terred in the plot. [ 1943 ¢ 247 § 101; Rem. Supp. 1943
§ 3778-101.]

RCW 68.32.140 Termination of vested right by
waiver. A vested right of interment may be waived and is
terminated upon the interment elsewhere of the remains
of the person in whom vested. [1943 ¢ 247 § 102; Rem.
Supp. 1943 § 3778-102.]

RCW 68.32.150 Limitations on vested rights. No
vested right of interment gives to any person the right to
have his remains interred in any interment space in
which the remains of any deceased person having a prior
vested right of interment have been interred. nor does it
give any person the right to have the remains of more
than one deceased person interred in a single interment
space in violation of the rules and regulations of the
cemetery in which the interment space is located. [ 1943
C 247 § 103; Rem. Supp. 1943 § 3778-103.]

RCW 68.32.160 Conveyance of plot to cemetery au-
thority, effect. A cemetery authority may take and hold
any plot conveyed or devised to it by the plot owner so
that it will be inalienable, and interments shall be re-
gtricted to the persons designated in the conveyance or
devise. [1943 ¢ 247 § 104; Rem. Supp. 1943 §
3778-104.]

RCW 68.32.170 Exemption from inheritance tax.
Cemetery property passing to an individual by reason of

{Ch. 68.32 RCW—p 2]

Title and Rights to Cemetery Plots

the death of the owner is exempt from al inheritance
taxes. [ 1943 ¢ 247 § 92; Rem. Supp. 1943 § 3778-92.]

Rev{ser's note: The inheritance tax was repealed by 1981 2nd ex.s. ¢
7 § 83.100.160 (Initiative Measure No. 402). See RCW 83.100.900.
For later enactment, see chapter 83.100 RCW.

(1991 Laws)
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CEMETERIES, HUMAN BODIES AND ANATOMICAL GIFTS

97.630

tery. Each violation of this section consti-
tutes a separate offense.

97.650 Plots are indivisible. All plots,
the use of which has been conveyed by deed
or certificate of ownership as a separate plot,
are indivisible except with the consent of the
cemetery authority, or as provided by law.

97.660 Presumption of sole ownership
in grantee of plot. All plots conveyed to
individuals are presumed to be solely and
separately owned by the person named in the
instrument of conveyance.

9'7.570 Spouse has vested right of
interment. (1) The spouse of an owner of
any plot containing more than one interment
space has a vested right of interment of the
remains of the spouse in the plot, and any
person thereafter becoming the spouse of the
owner has a vested right of interment of the
remains of the person in the plot if more
than one interment space is unoccupied at
the time the person becomes the spouse of
the owner.

(2) The purchase by a married person of
more than one interment space shall create
iin the spouse a right of interment therein.

97.580 Divestiture of spouse’s right of
‘interment. No conveyance or other action
of the owner’'without the written consent or
joinder of the spouse of the owner divests the
spouse of the vested right of interment, ex-
cept that a final decree of divorce between
tthem terminates the right unless otherwise
provided in the decree.

97.596 Transfer of plot or right of
interment. No transfer of any plot, hereto-
fore or hereafter made, or any right of
interment is complete or effective until re-
corded on the books of the cemetery author-
ity.

97.600 Descent of plot. Upon the death
of the owner, unless the owner has disposed
of the plot either by specific direction in the
will of the owner or by a written declaration
filed and recorded in the office of the ceme-
tery authority, if no interment has been
made in an interment plot which has been
transferred by deed or certificate of owner-
ship to an individual owner or if all remains
previously interred are lawfully removed, the
plot descends to the heirs at law of the
owner, subject to the rights of interment of
the decedent and the surviving spouse of the
decedent.

97.610 Determining occupant of burial
plot having coowners. When there are two
or more owners of a burial plot or of rights
of interment therein, such owners may des-
ignate one or more persons to designate the
burials to be made in the plot and file writ-
ten notice of such designation with the cem-

1993-10-13

etery association. In the absence of such
notice or of written objection to its so doing,
the cemetery association is not liable to any
owner for interring or permitting an
interment therein upon the request or direc-
tion of any registered coowner of the plot.

97.620 Death of coowner; authori-
zation to use plot under directions of
surviving owners. An affidavit by any per-
son having knowledge of the fact, settin
forth the fact of the death of one owner an
establishing the identity of the surviving
owners named in the deed to any plot, when
filed with the cemetery authority operating
the cemetery in which the plot is located, is
authorization to the cemetery authority to
permit the use of the unoccupied portion of
the plot in accordance with the directions of
the surviving owners or their successors in
interest.

97.630 Family plots; order of occupa-
tion. (1) Whenever an interment of the re-
mains of a member or of a relative of a
member of the family of the record owner,
or of the remains of the record owner, is
made in a plot transferred by deed or certif-
icate of ownership to an individual owner,
and the owner dies without making disposi-
tion of the plot, either by direction in the
owner’swill, or by a written declaration filed
and recorded in the office of the cemetery
authority, the plot thereby becomes
inalienable and shall be held as the family

lot of the owner, and occupied in the fol-
owing order:

(a) One grave, niche or crypt may be
used for the owner’s interment; one for the
owner’s surviving spouse, if there is one, who
by ORS 97.010 to 97.040, 97.110 to 97.450,
97.510 to 97.730, 97.810 to 97.920 and 97.990
has a vested right of interment in it; and in
those remaining, if any, the children of the
deceased owner in order of death may be
interred without. the consent of any person
claiming any interest in the plot.

() If no child survives, the right of
interment goes in order of death to the
spouse of any child of the record owner.

(2) Any surviving spouse, child or child’s
spouse who has a right of interment in a
family plot may waive such right in favor of
any other relative or spouse of a relative of
either the deceased owner or of the deceased
owner's spouse, and upon such waiver the
remains of the person in whose favor the
waiver is made may be interred in the plot.

(3) Notwithstanding subsection (1) of this
section, the personal representative of the
deceased owner of a family plot may sell un.
occupied interment spaces in the plot as
property of the estate of the deceased owner
when there are no existing rights of

Covitinned



e AR A A AwmA Al And FRaVAY AAGNALVNINAN A AL

I4
7

interment in those spaces or all existing (i) Regulating the conduct of persons ;?df
rights of interment in those spaces have been preventing improper assemblages therein;
waived and thereby terminated. and J

(4) Whenever a plot is transferred by (§) All other purposes deemed necéssary

deed or certificate of ownership to an indi- by the cemetery authority for the’ proper
vidua] owner and the transfer is recorded on  econduct of its business and the protection
the books of the cemetery authority, the and safeguarding of the premises and the
cemetery authority shall provide to the indi- principles, plans and ideals on/ which the
vidual owner a written statement, in a form cemetery was organized. ,
approved by the State Mortuary and Ceme- 2) Th thori 4 & .
tery Board, containing a clear explanation of . (2) The cemetery authority from time to
time may amend, add to, rgvise, change or

the provisions of subsections (1) and (2) of di h ral d A
this section and of the rights of interment ™° ify such rules and regylations.

established thereby. {Amended by 1985 c.652 §1] : (3]) Such eréxles and pgegulations ;hall be
; ; ; plainly print or ewritten and main-
97.640 Waiver or termination of tained‘{ subject to i ction, in the office of

vested right of interment. A vested right he hord
of interment may be waived and is termi- the cemetery author
nated upon the interment elsewhere of the 97.720 Reco of interments and
remains of the person in whom it is vested. cremations; inspéction. (1) The person in
97.650 Limitations upon vested right charge of any prémises on Which interments
of interment. No vested right of interment ©F cremations gfe made shall keep a reco;d
gives to any person the right to have the re- ©of all remains/interred or cremated on the
mains of the person interred in any Premises undér the person’s ﬁharge, In each
interment space in which the remains of any ¢ase stating/the name of each deceased per-
deceased person having equal or prior vested SO, the dafe of interment or cremation, and
right of Interment have been interred;. nor the name /ind address of the funeral service
does |t give any person the rlght to have the practltxo e.r. The . Interment reC_OI’dS Sha“ be
remains of more than one deceased person ©oPen t# inspection by -survivors of the
interred in a _single interment. space in vio- decedgft during the customary office hours
lation of the rules and regulations of the ©f thy’ cemetery authority.
cemetery in which the interment space is lo- ) A record shall be kept of the owner-
cated. ship of all plots in the cemetery which have
en conveyed by the cemetery authority ,and
fall transfers of plots in the cemetery/

97.730 Gifts and beauests in trast for
cemeteries. Gifts, grants and b;f;uests of
d personal property in trust for the”’purpose of
providing perpetual care and /fnaintenance,
improvement or embellishment of" private
burial lots in or outside of cdmeteries and of
() Restrcting and limiting e ue of ail (SIS, ences, monumet, structures o
property wit IrT Its cemete'ry, . deemed to be for perpetlial and benevolent
. {e) Reﬂulatlng the uniformity, class and uses. They are not inv;l?cli by reason of any
kind of all markers, monuments and other indefiniteness or unceftainty of the persons
structures within its cemefery; designated as beneficjaries in the instrument

(d) Prohibiting t};e{/ erection of monu- creating the trust; fior are they invalid as
ments, markers or other structures in. or. violating any xisting laws against
upon any portion of i} property; perpetuities or suSpension of the power of

(e) Regulating of preventing the erection alienation of titlg’ to property. But nothing in

of monuments, effifles and structures within this section affetts any existing authority or

any portion of th¢’ cemetery grounds and for ¢ause to pass ypon the reasonableness of the
the removal therfof; amount of sufh gift, grant or bequest. Any

. . sati f

() Regulatiflg the care or preventing the cemetery ciation may act as trustee o
introduction plants or shrubs within such and execute/any such trust with respect to
grounds; l°t:xia walks/fences, monuments, structures or
; ; ) ) tombs, boyn within or outside i -

b (g)fprt?v nbtlgg the interment in any part tery limitg, but within the co:n;;sxs;xzr;ec:tn;
thereof offa body not entitled to interment cemeteryf association has its principal office

CEMETERY MANAGEMENT

97.710 Power of cemetery to ma
rules and regulations. (1) The cemete
authority may make and enforce rules
regulations for:

(a) The use, care, control, man ent,
restriction and protection of its Gegdetery;

therein; ) . and plafe of business, whether such power is
(h) Hreventing the use of burial plots for otherw/se included in its corporate powers
purposes violative of its restrictions; or n

1993-10-14
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CHAPTER 3F-6
PRACI'TCE AND PROCEDURES

3F-6.001 Grave Spaces, Definition Limited.

3F-6.002 Care and Maintenance of Existing
Cemetery.

3F-6.003 Cemetery By-laws.

3F-6.004 Safekeeping of Records.

3F-6.005 Records.

3F-6.006 Inspection of Cemeteries.

3F-6.007 Criteriafor Burial; Disinterment;

Reinterment.

3F-6.001 Grave Spaces, Definition Limited.
“Gravespace,” according to the definition in
Section 497.005(6), F.S., means a space of ground
in acemetery intended te be used for the interment
in the ground of the remains of a deceased person.
Said definition isnot altered or modified because of
the dimensions of the space or whether vertical or
horizontal to be the natural contour of the ground
or whether the remains or cremains of more than
one person occupy the same excavation.
Specific Authority 20.05(5), 120.53(2)(a), 497.103 FS.
Law Implemented 497.005(6) FS. History-New 7-20-73,
Renumbered from 3-8.08 to 3030.08 on 9-8-75,
Amended 1-27-81. Formerly 3030.08. 3030.008.

3F-6.002 Care and Maintenance of Existing
Cemetery. The cemetery shall be maintained in a
reasonable condition which shall includeleveling of
the grounds where interments have been made,
removal of all debris, mowing and edging, resulting
inawell kept appearanceat all times.
Specific Authority 20.05{(5),497.103 FS. Law
Implemented 497.237, 497.241 FS. History-Amended
J-10-76. Formerly 3D-30.21, 3D-30.021.

3F-6.003 Cemetery By-laws. Each cemetery
company mayv adopt by-laws defining its
operational procedures. Any by-lawsinexistence as
of July 1, 1978 shall be effective upon being filed
with the Board. By-laws created or amended after
July 1. 1978 shall be filed with the Board and
advertised by the Board placing notice in the
Florida AdministrativeWeekly. Comments may be
submitted or a hearing requested by substantially
affected parties. Upon review of the by-law(s),
commentsor finding of facts, if any, theBoard shall
approve such by-law(s) if they are reasonable.
Specific Authority 497.103 FS. Law Implemented
497.305(3) FS. History—New | |-2-78, Formerly
3P30.23.3030.023.

3F-6.004 Safekeeping of Records. All buria
records referenced in Section 497.309, F.S., and
those contracts under the jurisdiction of the
Department and the Board of Funeral and
Cemetery Services which have not been audited by
the Department must be filed and kept in a secure
manner. For purposes of thisrule, “secure” means:

(1) a vault or fire-proof container with a
properly certified fireresistent capability of at |east
one hour; or

(2) a computer readable media backed up by
diskette, or optical disk, or tape which is stored at
an off-site location; or

(3) microfilm backed up by a security roll stored
at an off-sitelocation; or

PRACTICE AND PROCEDURES
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-(4) aduplicate copy of therecordsreferenced in
thisrule are keptat an off-sitelocation.
Records that are deemed “secure” at an off-site
location shall be updated quarterly.
Specific Authority 20.055),497.103 FS. Law
Implemented 497.103. 497.309 FS. History-NW
7-20-73, Renumberedfrom 3-809 to 3030.09 on 9-8-75,
Amended 8-22-76. Formerly 3030.09. 3030.009.
Amended 3-21-95.

3F-6.005Records. Thefollowingrecordsshall
be made available to the Department. for the
purposes of examinationsor inspections:

(1) License and Certificate of Authority;

(2) Registration for Preneed Agents;

(3) Notice to Consumers,

(4) Price Disclosure List;

(5) Advertising file;

(6) By-Laws ahd Rules and Regulations;

(7) Financial and accounting records. including
fin&al statements, general ledger, accounts
receivable, accounts payable and cash receipts,
journals, receipt booksandinvoices;

(8) Preneed Contracts;

(9) Other contracts, including at need sales and
contractsfor buria rights;

(10) Buria Records;

(11) Lot ownership records;

(12) Procedures for handling complaints as
referenced by 497.445(6), F.S,;

(13) Mortgages on the property;

(14) Preneed Funeral Contract Consumer
Protection Trust Fund remittances and supporting
documentation;

(15) Record of cancellation requests and
refunds given;

(16) List of current prenecd sales agents;

(17) Detailed maps of the cemetery; and

(18) Procedure manuals. )

These records will be available for review a the
licensedfacility or analternativesiteif approved by
the Board pursuant to Section 497.309(2), F.S.
Specific Authority 497.103 FS. Law Implemented
497.309.497.431 FS. History-New 3-2/-95.

3F-6.006 Inspection of Cemeteries. Inspection
of cemeterieswill be performed by the Department
as often as necessary but not less than once per
year. Suchinspectionsshall involvethefollowing:

(1) maintenance of the grounds and
mausoleums

(2) posting of licenses and notices

(3) safekeeping of records

(4) progress of construction when
preconstruction saleshave been made

(5) availahility of pricedisclosurelists

(6) confirmation of preneed merchandise and
servicecontracts.
Specific Authority 497.103(2) FS. Law Implemented
497.103(2) FS. History-New 3-21-95.

3F-6.007 Criteria for Burial; Disinterment;
Reinterment.

(1) A cemetery shall not be required to perform
a burial. interment, entombment. or inurnment,
until it has received proper authorization. Such
authorization shal| consist of thefollowing:

vy A7/
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(2) Installment sales contracts or promissory
notes that include pre-need burial merchandiic
defaulted by the purchaser shall entitie the
cemetery company to withdraw the amount
deposited in the Merchandise Trust Fund.

Specific Authority 20.05(5),497.011(1), 120.53(2})(a} FS.
Law Impltmtmtd 497.048(7), 497.022 F S. History—New
1-27-81, Formtrfy 3630.25.

3D30.026 Charge for Installation and
Maintenance of Marker or Monument. Each
amctcry company shall establish a fa for the
installation and maintenance of a marker or
monument. Said fee shall be the actual cost to the
cemetery company toinstall and maintain markers
or monuments but shall not exceed 3.35 per square
inch. Each cemetery shall be prepared to justify to
the department that the fa charged does not
exceed the actual cost to the cemetery including the
actual labor costs. the overhead charges. any
location and lay out eosts, any material costs, any
equipment depreciation on equipment used either
ininstallation or maintenana, employee benefit
costs, etC.
Specific Authority 20.05(5), 497.01 1(1}, 1 20.53(2){a} FS.
Law Impltmtmtd 497.023(3) FS. History—New |-27-81.
Formerly3D-30.26.

3D30.027 Cancellation of Contracts.
Specific Authority 20.05(5),120.53(2)(a), 497.011(1}) FS.
Law fmpltmtnrtd 497.01816). {7} FS. History-Ntw
1-29-81. Formerly 3D-30.27, Transferred to 3F .8.002.

3D-30.028- Examination Fees. The
Department shall char ge$250 per eight hour day
for each examiner engaged in an examination of
any ecemetery company, person Writing preneed
Co& acts or guaranteeing organization under
Chapter 497. F.S. Such examination fee shall be
caleulated & an hourly basisand shallbe rounded
to the nearest hour. For out-of-statetravel, the
licensee shall also pay thetravel expenseand per
diem subsistence allowance provided for state
employeesin Section 112.061, FS. Timespent on
the examination shall include travel time and time
spent completing the examination report on or off
premises.
Specific Aurhoriry 497.103(1), 497.105(5) FS. Law
Implemented 497.431 FS. History—New 7-14-81,
Formerly 3D-30.28, Amtndtd 3-22-S.

3D-30.029 Reguest for Additional information
- Applications.
Specific Authority 1 20.53(1)(b), 497.011(1). (2) FS. Law
impftmtmtd 1 20.60{2), 497.006(2){a), 497.008 FS.
History-Ntw 12-22-81, Formerly 3D-30.29, Transferred
10 3F-5.008.

3D-30.030 Performance Bond - Mausoleums

or Below-Ground Cr ypts.

Specific Authority 120.53(1)(b), 497.011{1}){a) FS. Law
fmpltmtmtd 497.029(8) FS. Hisiory—New 12-22-81,
Amended 3-24-82. Formtrfy JD-3030. Transferred 10
3F-7.00S.

3D.30.031 Merchandise Trust Funds - Status
of Accounts.
Specific Aurhoriry 20.05(5). 497.011(1)(a) FS. Lew
Impltmtmtd 497.048(1), (3). (6). (8) FS. History—New
| 1-15-83. Formerly3D-30.31, Transferred 10 3F-7.007.

3D30.032 Merchandise T r ust Funds -
Withdrawal of Principal and Income Earned
Thereon.
Specific Aurhoriry 497.011(1)(aj FS. Law Impiemented
497.048(6) FS. History-Ntw 8-26-85. Formerly
3D-30.32, Amtndtd | -4-88. Transferred to 3F-7.008.

3D30.033 Cemetery Company Rules.

(1) A cemetery company may establish rules
related to monuments, monument dealers. and
monument installers.

(2) For purposes of this rule, the word
“monument” shall mean: any memorial structure,
marker or other physical evidcna designed and
installed with theintent to per manently identify a
gravesite and its occupant.

(3) Cemetery company rules that relate to
monuments, monument dealer s and monument
ingtallers arc limited in scope and subject matter to
includeonly:

(a) The size of amonument;

(b) The style of a monument;

(c) The foundation of a monument;

(d) A requirement that themonument dealer or
monument installer present proof of licensure by
the county in which the amctcry is located; and

(c) Rquirements regarding public liability
insurance and motor vehicle liability insurana.

(4) Any amctcry company rule related to
monuments, monument dealers or monument
installers not within the permissible subject matter
and scope set forth above shall be considered by the
Department tobe a cemetery bylaw that requires
Department approval before implcmentstion.
Specific Authority 497.011(1}{g) FS. Law fmvitmenrtd
497.005(18), 497.012, 497.044(1), 497.033(1 |. (3) FS.
History-Ntw J-16-86. Amtndtd 4-26.88.

3D-30.034 Residential Solidtations.
Specific Authority 497.011(1)(a). 497.012, 497.043(1), (2},
(3) FS. Law Implemented 497.012. 497.043(3) FS.
History—New 4-16-86, Transferred to JF-9.002.

3D30.035 Wholesale Purchase Price.
Specific Authority 497.01 1(1)(0) FS. Law fmpltmtnrtd
497.018 FS. History—nNew 3-1-W. Transftrrtd te
3F-7.006.

3D30.036 Criteria for Filing o Letter of Credit
in Lien of the Merchandise Trust Fund.
Specific Authority 497.011(1)(a). 497.0484(12) FS. Law
Implemented 497.0484(2), 497.049 FS. History—New
3-20-91, Transferred 10 3F-7.01 | .

3D30.037 Reporting Requirements for
Cemetery Companies Filing an Initial Application
to Utilize a L etter of Credit or Surety Bond in Lieu
of the Merchandise Trust Fund.
Specific Aurhoriry 497.01f(f)(0).497.0484() 2) FS.Law
Implemented 497.0184. 497.049 FS. Hisiory—New
3-20-91. Transferred ‘to 3F-7.009.

3D30.038 Reporting Requirements for
Cemetery Companies Utilizing a Surety Bond or
Letter of Credit in Lieu of theMerchandise Trust
Fund.
Specific Authority 497.011(1){a), 497.0484(12) FS. Law
fmpltmtnrtd 497.0484 FS. History—New~ 3-20-91,
Transferred |0 3F-7.010.
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PROPOSED STATUTE RELATING TO OWNERSHIP AND MANAGEMENT OF
NEGLECTED, ABANDONED AND FINANCIALLY UNSOUND CEMETERIES AND MAUSOLEUMS
AND CREATING THE CEMETERY MANAGEMENT RESERVE FUND

A statute relating to abandoned, neglected and finandiaily unsound cemeteries and
mausoleums and creating a demetery management reserve fund.

Sections affected:

25.17(1){at) cr
25.85 cr

_ 69.18(1}{bm) ‘am

69.22()(a) am
69.22( 1 ){d) ci
69.22(1)(e). cr
69.22(1r) cr
1'57.105 cor

157.1 15(31(b)2 rp
1567.115(1)(c). rp
167.115(2)(b) am
182.117 ¢r

. = Analysis -

This 8t3tute repeals the existing statutory requirerment for municipalities and

towns to take over abandoned or neglected cemeteries within their’ jurisdiction. The

statuts instead authorizes the: circuit. court of the county where a cemetery or
mausoleum is- focated to appoint the department of regulation and licensing (the
department}, or another willing and: qualified persen, as trustee for abandoned or
neglected cemeteries and mausoleums upon petition by the attorney general, a
city, village, town or: sounty, or 6 or more residents of @ municipality. The ceurt
shall appoint a trustee: if it finds the cemetery or mausoleum to be neglected,

abandoned, in disusa, lmproperly maintained or financially unsound. If the court
divests tltle toad cernetery or mausoleum, title shall be held in the name of the
state. T :

The statute applies to all cemeteries and mausoleums, ineluding those
. owned by religious associations and nonprofit organizations. An exception is
specified for.8 q:dmegery which has reverted to municipal or town ewnership under
the existing abandoned or neglected cemetery statute and a trustee cennot be
appointed for such a cemetery

The statute creates s cametary management resefve fund. The fund is
composed of the proceeds of .a $1 O fee assessed on each death certificate filed
with a county or eity, @8 $10 surcharge on each sale of a cemetery lot or
mausoleum $pace and a 91 fee for-igsuance of @ oopy of a death certificate. The

PAGE B3
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fund is part of the state investment fund and is managed by the ‘state investment
board.

The trustee has broad powers to manage the cemseteries and mausoleums
under trusteeship and may petition the court to return the cemetery or mausoleum
to it8 owner or operator, transfer it to 8 new owner or operator, remove and reinter
the human remains and subsequently close the cemetery or mausoleum. The
trustee may seek 8 new operator or owner, market the property, employ
professional experts and take any other action that is useful or necessary to the
management Or trusteeship of .a'cemetery or mausoleum. The trustee is required to
comply with the same audit and reporting requirements as other cemeteries and
mausoleums. The department shall promulgate rules specifying standards and .
procedures for disbursements.from the fund and the trustee may expend disbursed
funds for the purposes of the statute.

P T, « o Y SR Y W = el P EEN |
N -
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Text of Proposed Statute:

Part 1. Section 25. t 7(1){at) is created to reed:

25.17 Powers and duties of board.

(1

(at) Cemetery management reserve fund (s. 25.85);

Part 2. Section 25.85 is created to read:
28.85 Cometaﬁ management reserve fund.

(1) There is established a separate nonlapsible trust fund designated as the
cemetery management reserve fund, to consist of:

(a)  The moneys received from death certificate filing fees under s.
69.22{1){d).

{b)  The moneys received from issuance of copies of death certificates
unders. 69.22(1)(e).

{c} . The moneys received from surcharges on the sale of cemetery lots
and mausoleum spaces under 5. t 57.1'05.
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(2) Except for the purpose of investment as provided in s. 25.17(3)(b) (ba)
and (bd), the cemetery management reserve fund may be used only for the
purposes authorized under s. 1.57.117.

(3)Funds shallbe disbursed from the cemetery management reserve fund
only to atrustee duly appomted dnder s. t 57.117 in accordance with standards
and procedures to be specrﬂad inrules promulgated by the department.

Part 3. Section 69.18(1)(bm) is ame.nded to read:

"~ 69.11 Death records. (1)

~(bm) A person required 9. fffa'a certificate of death under par. (b) shall
obtain the infarmation required for the certificate of death from the next of kin or

----- ~~the best-qualifisd person or source available. The person fifing the cértificate of -

death shall enter his or her signature on the certificate and include his or her
address and the date of signing and shall present or mail the certificate, within 24
hours after being notified of the death, to the physician, coroner or medical
examiner responrfbfa for completing and signing the medicat certification under
sub. (2). Within 2 days after receipt of the medical certification under sub. {2), The
parson filing the certificate of death shell mail or present the gertificate of death

», along with the fee reaufred under's, 89,22« in:
Part 4, Section 59.22(1)(8) is ai'nended to read:
69.22 Fear. {1} .

(al Exeept se provided under [{paes]] npars.« (¢} nand (e}« , $7 for issuing
one eertified copy of a vital record and $2 for any additfonaf certified copy of the
same vital record Issued at the Same time.

Part 6. Section 6§.22(1)(d)'and. (e) is created to read:

(d) Ten dellars for receiving a ‘certificate of death filed by a person required
to file a certificate. of death under s.: 69.1811 }{b), which shall be forwarded to the
state treasurer as. provided: in sub. (1r) and credited to the oemet management
reserve fund established under s, 25.85. /N

(e} Eight glbllaré for issuing a éopy of a death certfffcate, $1of which shall
be forwarded to the state treasurer 8s provided in sub, (1 r} and credited to the
cemetery management reserve fund established under s. 25.85.

‘ Part 6. Section 69.22(1r) is cre'ﬁted-;':o read:

PAGE .85
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(I)  By.the 1 5th day ‘of the first month f&lowing the end of a calendar
quarter, the’ state registrar and any local official acting under this subchapter shall
forward to the treasurer the amounts specified in sub. {1){d) and (e) that are
received during a calendar quarter. The treasurer shall credit all amounts received
under this paragraph to the Cemetery management reserve fund established under
s. 25.85. ‘ .

Part 7. Section'157. 106 ‘is created to read:
157.706 Surcharge on sales of cemetery lots and mausoleum spaces.

{11 Whenever a-cemetery authority sells a cemetery lot or a person -
operating a mausoteum sells-a mausoleum space; the seller shall assess a

surcharge of 10 dollars on each lot or space sold.

(2) - The seller shall forward to the treasurer the surcharge specified in sub.
(1) for each cemetery lot:or mausolsum space sold during a calendar quarter by the
15th day of the f'rst month f&owing the end of the calendar quarter.

(3) The‘treasurer shall'crédit all amounts received under sub. 2 to the .
cemetery management feserve fund established under s. 25.85.

Part 8. Section.-"1'57,‘l 15( 1)(bii'and (c) Is repealed.

Part O. Sectié_ll’157.1 15(2){b).-is amended to read:,

757.116 Ahan'c.lqnn%om of ce"rh'om:ﬁies and cemetery lots.
2 ABA&bONMEN’T OF: CEMETERY LOVS.

{b} No cemeterv authority may resell an abandoned cemetery lot unless the
cemetery authority complies with the requirements in this subsection »grihe lotis

gold pursuantto 8. 167.117« .
Part 10. Seetion 157.117 is. created to read:

157.117 Abandoned, nogleeted and financially unsound cemeteries and
mausoleum '

(1 DEFINITIONS In thissectaon, cemetery or mausoleum” means any
cemetery or mausoleum, regardless of ownership,” unless excepted under sub. (6).
The term includes & cemstery-or mausoleum that is owned or managed by a .
religious association, nonprofit-organization or any other entity.

w5,
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(2) APPOINTMENT OF A TRUSTEE. (a} The attorney general. a city,
village, town-or county, or 6 qr morse residents of the municipality in which a
cemetery or mausoleum is-located may petition the circuit court for the county in
which @ cemetery or mausoleum is iocated for the appointment Of a trustee for the
Cenetery OF mausoleum. The petitioner shall serve a copy of the petition on the
attorney general and the department.

()  The ‘court shall sehedule a hearing on @ petition filed under par. (a)
within 90 days after the petition is filed with the court.

(e) Whenever the court ﬂnds that a cemetery or mausoleum is neglected,
abandoned, in disuse, improperly maintained or financially unsound, the court shall
appoint as trustee the department or another capable and conpet ent person or
entity willing to'serve as tfustee and to operate and nanage the cemetery or
mausoleum in accordance with this section,

o If the court finds. that title to a cometary or mausoleum should be
divested from its owner, the court shall appoint a trustss as provided in this
section end tide shali’be held in the: name of the state.

‘ () An owner of a cemetery or mausoleum may petition the court for an
order surrendering title of tha cemetery or mausoleum if the owner believes itself
to be incapable of ccrmnulng 19 operate the cemstery of mausoleum. The court
may grant the petition :if it.finds that the cemetery, or mausoleum is neglected,
abandoned, in disuse;- impropovly maintained or financially unsound, If the court
grants the peﬂticn it shall transfer title of the cemsetery or mausoleum to the state
and shall appoint a trustee under par. (c),

{f . All dicputes rclating td the appointment of a trustee or the actions Of
a trustee appointed under this saction shall be resolved by the court that ‘appointed
the trustee. .- : :

3) TRQS’TEE?POWE&,S'AND DUTIES.

(a)  The trustes has managerial authority for each cemetery or mausoleum
under trustesship. .

(b) The trustee may::

1. a. Petition the court to transfer ownership of s cemetery or mausoleum
and all its real end personal preperty, tangible and intangible, to the stete under the
management of the trustee. :

. b. Petition the court to terminate a trusteeship and return ownership and
operation of a camatery or-mausplgqm to the prev‘ilous owner.
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C. Petitionthe court‘te terminate a trusteeship and return management

of a cemetery or mausoleum to the owner or previous operator.

d. Petition the court to terminate a trusteeship and transfer ownership
and management: of a cemetery or mausoleumn to the state or a new
owner.

2. Petition the court for removal and reinterment of human remains in

— accordance with the requirements of this chapter,

3. Petition the eourt to terminate & trusteeship and close a cemetery-or
mausoleum’ after removal and seinterment of human remains therein.

4. a. Seek a new eperator for a cemetery or mausoleum.

b. Actively market a.cemetery or mausoleum and take eny necessary or
useful aet to support such marketing.

C. Seek a purchaser for & cemetery or mausoleum and take any
necessary Of useful actions tc~offect a sale of the cemetery er mausoleum.

5. Assess cemetery Jots for cleaning, care and improvement of the
cemetery under 8, 157.1 1(7). ", .

6,  Expendfunds dnsbursad from the cemetery management reserve fund
for the purposes authonzed under this section.

: Employ professmnal, legal and technical experts and such other
managers, management pérsennel, agente’and employee, permanent and
temporary, @ may be required for the trust88 to properly performits duties and
sxerciseits powers under this section.

0.  Take any other action .useful or necessary to the management or
trusteeship of a eemetery or mausoleum.

(€}  The trustes shall: -

1. Ba rasponsible for.the management, maintenance and financial
stability of all cemeteries and mausoleums under trusteeship.

2 Comply \mth the sudit Snd reporting requirements of s, 157.62. The
trustee shall provide the eourt with a copy of all records, auditsad reports filed in
accordance with -this ‘provision.

PAGE 88
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3. Prowdethe court with such additional information. records and reports

which the court-may from time to time direct.
(4) DEPARTMENT POWERS AND DUTIES. (a) The department shall:

1. Fix.the conditions and terms of the trustee’s t&tract, duties and
related matters. .

2. If acting. as trustee for jé cemetery or mausoleum, have all the powers
_and duties of a trustee under sub. (3).

3, Shall promulgate rules to specify standards and procedures for
disbursements from the cemetery management reserve fund, as provided under s.
25.85(3).

(b) The department may promulgate rule8 to carry out the purposes Of
this section.

(5) TERMINATION OF TRUSTEESHIP. The court that appointed a trustee
. shall terminate the trusteeship whenever any of the following oceur:

(a)  The owrier or-operator of a cemetery or mausoleum demonstrates to
the court that the.conditions that necessitated the trusteeship have been remedied
and that it is competent and capable of managing the cemetery or mausoleum.

{b)  The court finds that a new operator is both willing to manage and
competent to and capable of managing the cemetery or mausoieum. Upon such a
finding, the court shall approve the transfer of the management of the cemetery or
mausoleum to the new operator;

(¢} The court approves the: sale or transfer of & cemetery or mausoleum
10 the state or to some other new public or private. owner based upon finding that
the new owner is capable and competent of management the ¢emetery and
mausoleum on a financially sound basis.

(d) The_?:our't approves closing a cemetery or mausoleum after all human,
remains have besnremoved and reinterred.

(6) EXCEPTION This seetion does not apply to a cemetery Whose
ownership or central and management has been assumed by a municipality or
town under s. 152.115(1){b) and (c), 1995-96 Wis. Stats., or their predecessor
statutes.

rv97090
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FINAL REPORT

OF

TASK FORCE ON ABANDONED
AND NEGLECTED CEMETERIES

. ROBERT PAPPAS,
CHAIRMAN

JANUARY 15,1999

EXECUTIVE SUMMARY

The Cemetery Preservation and Consumer Protection Act, passed during the 1998 L egidlative Session mandated and
funded the formation of a Task Force on Abandoned and Neglected Cemeteries (Task Force) under the aegis of the
Office of the Comptroller. The Task Force was formed on July 1, 1998; it is comprised of 12 members selected from a
’ cross section of interested groups; who serve without compensation; whose chairman was elected by the members of the
Task Force; and, all of whom will serve through the end of the 1999 L egislative Session. All Task Force matters are

subject to Florida Sunshine Law and have been conducted accordingly.
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An Interim Report was prescribed as due December 1, 1998, with a Final Report and any recommended |egislation, due
January 15, 1999. Committees were named and chairmen elected to examine the issues mandated in the Cemetery
Preservation and Consumer Protection Act. Seven meetings and hearings have been held: to organize the Task Force,
define the agenda, gather and analyze information, debate the issues and prepare this Interim Report and draft
recommended|egislation.

It is notable that support for Task Force Activities by Department of Banking and Finance staff, in particular the Bureau
of Funeral and Cemetery Services, has been outstanding.

The Cemetery Preservation and Consumer Protection Act effectively requires universal identification and determination
of condition of cemeteriesin the State. That process is underway and progress has been made, but will necessarily
extend beyond the expected life of the Task Force due to the magnitude of the assignment.

The Task Force has determined that in general, cemeteries become neglected and/or abandoned in varying degrees for
reasons suggested by the enabling legislation. However, it has chosen to define abandonment as a function of burial
activity in relation to time and condition rather than lack of fixed responsibility; neglect is determined in relation to time,
evident condition and appearance.

Sufficient empirical information exists for the Task Force to determine that abandoned and neglected cemeteries
congtitute a problem in the statutory sense. That is, there is evidence of violations of both chapters 497 and 872,
however, insufficient data exists to date to provide a definitive analysis of al reported cemeteries. The problem of
abandonment and neglect is sufficiently widespread to warrant govemment intervention. Contained within thisreport is
proposed legislation that would provide a structure, process and sources of funding that would initiate corrective action.
The Task Force believesits solution is feasible and reasonabl e for the foreseeable future, although it is possible that a
longer term solution may be warranted at alater date.

Significant efforts on the part of the Task Force, Department of Banking and Finance, with the active support of some
media sources have been made to obtain both a reaction and input from the general public. Public reaction has been
primarily from those with adirect, immediate interest such as, the industry, cemetery owners, and those who have
genealogical or historical interests. The sense of the Task Force is that the general public has an abiding interest in
cemeteries but generally chooses to rely upon organized, institutional effortsto provide both the function and oversight
of the disposal of human remains.

fCemleteries can be categorized as licensed for profit (regulated), unlicensed not for profit (unregulated), private and
amily.

Reasons for neglect and abandonment range from saturation of the burial grounds and economic failure, to the transient
nature of the general population, migration from rural areasto cities, lack of funds, lack of interest and changesin
societal normsall of which contribute to deterioration of unregulated cemeteries.

There are anumber of different sources of funds for the rehabilitation and maintenance of cemeteriesin certain
instances. Additionally, volunteer efforts on the part of citizen groups, scouts, individuals, and communities contribute to
cemetery maintenance efforts. Qualitative results vary from cemetery to cemetery and from location to location.

Problems of health, vandalism, and crime do not appear to be sufficient to warrant definitive, continuous, aggressive
abatement action on the part of most local governments. Section 872, F.S., addresses the treatment of human remains,
yet there is someindication that there isignorance thereof, and cases of intentional obscuring of cemeteries (such aswith
aparking lot) although they do not specifically violate the statute(s) in the process.

The Task Force considered a spectrum of alternatives-for dealing with abandonment and neglect, from doing nothing on
the one hand, to consolidation of the human remains of all neglected and abandoned cemeteriesinto a central location
and creation of alarge-scale permanent memorial on the other hand. The Task Force forged a middle of the road
approach to the issues of abandonment and neglect that is both reasonable and workable. That approach is shown in
detail in proposed |egislation that isincluded herewith.

The Task Force recommends adding a separate section to Chapter 497, designated as Chapter 497, Part 11. Among other
things, Part 11 would:

—

Requirethat all new cemeteries created subsequent to enactment of the proposed legislation be licensed under
the provisions of Chapter 497 Part I;

Prescribe that official burial records specify the exact location of decedents;

Contain provisions for cemetery ownersto convert cemeteries,

_Ves;std local governments with overall responsibility for abandoned and/or neglected cemeteries within respective
jurisdictions;

oo
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5. Fix responsibility for care and maintenance in the owner of acemetery;

6. Insureaccesshy certain parties, '

7. Provide for designation as abandoned;

. 8. Prescribeaminimum level of carefor cemeteries;

9. Prescriberegistration of al cemeteries;

10. Form not for profit, government corporation to establish afund for, and to enhance public participation and
involvement in, the identification, protection, preservation, and care and maintenance of neglected and
abandoned cemeteries; and,

11. Recommend simplification and streamlining procedures for re-siting of abandoned or neglected cemeteries
and/or human remains |located therein.

BACKGROUND

From earliest time people have sought new ways to bury and honor their deceased loved ones. As civilization evolved
new and impressive ways were devised based on the era, religion and location of the society in which onelived. We see
thisin the ancient pyramids of Egypt and South America, the Mausoleums of ancient Greece and the Indian Burial
Mounds of North America. More recently we seem to have strayed from our traditional care of unlicensed buria
grounds. In many States there are quite anumber of abandoned and neglected cemeteries, Floridais no exception. Some
of these overgrown and abandoned cemeteries are not even ahundred years old.

Until October 1, 1993, Florida did not require the registration of unlicensed and private cemeteries. In response to the
many calls and complaints received from citizens of this State the legislature revised Florida Statue 497 to require the
registration of all cemeteriesin the State which are over five acresin size.

In July 1998, the Florida L egislature passed the Cemetery Preservation and Consumer Protection Act, creating a Task
Forceto review and report on the status of neglected and abandoned cemeteriesin the State of Floridaand, if necessary,
to propose legislation to counter this problem. The Task Force was charged with the following tasks.

’ 1. Examine the extent to which some cemeteriesin the state are abandoned and therefore have no existing
responsible person or entity in charge, or are neglected and therefore are not receiving adequate care and
maintenance.

2. Examine the extent to which some cemeteriesin the state, although they are owned and operated by some
identifiable person or entity, are neglected due to alack of sufficient funds to perform adequate care and
maintenance or for other reasons.

3. Examine the extent to which neglected cemeteries in the state create problemsfor citizens and local governments
due to vandalism, storm damage, dilapidation, public health concerns, public safety concerns, lack of enforceable
standards, and strain on local government financial resources.

4. Examine the extent to which neglected cemeteriesin the state represent aloss of significant historic or
archeological resources.

5. Examine whether or not bringing presently unlicensed operating cemeteries under state regulation as to physical
facilities and care and maintenance may help ameliorate the problems caused by neglected cemeteries.

6. Examinewhether or not aprogram of grantsto assist in providing adequate care and maintenance for abandoned
and neglected cemeteries may help ameliorate the problems caused by neglected cemeteries and, if so, how the

rant program should be structured, administered, and funded.

7. amine current governmental and non-governmental programs that help or could help ameliorate the problems
caused by neglected cemeteries, to seeif some expansion or increased emphasis or support could do moreto help
ameliorate the problems caused by neglected cemeteriesin amore cost-effective manner than agrant program.

8. Report findings and make recommendations concerning solutions to problems found by the task force, including
adraft of any legislation deemed advisable to implement recommended solutions.

9. The Task Force shall produce a preliminary report by December 1, 1998, and a final report by January 15, 1999,
detailing its findings and recommendations. Copies of each report shall be transmitted to the Comptraoller, the
Resident and the Minority Leader of the Senate, and the Speaker and the Minority leader of the House of
Representatives. Copies shall also be furnished to the Governor, the Secretary of State, the Attorney General, and
the Office of Program Policy Analysisand Government.

A broad spectrum of interests are served by the instant legislation, beginning with the legislaturein its representative
capacity. Additionally, Task Force members bring to bear specific institutional and public perspectives and interests.
. Composition of_the Task Force includes citizen members who represent diverse socia and economic concerns. For
example, thereis_a salient concern among the elderly, many of whom are on fixed incomes, about the adequacy of-care
for the burial places of their progenitors or other relatives and friends; and, who are uncomfortable about prospectsof_
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adequate care and maintenance of their own fmal resting places.

Earlier it was stated that the sense of the Task Forceis that the general public has an abiding interest in cemeteries asthe
fmal resting place of its progenitors. The public generally chooses to rely upon organized, institutional effortsto provide .
both the function and oversight of the disposal of human remains. If the sense of the Task Forceis correct, it would place

that burden squarely upon the shoulders of the legislature. The May 24, 1998 remarks of Mr. Richard Mueller, Task

Force member and Vice President/General Manager of The Evergreen Cemetery Association speak well to the

responsibility of carefor the remains of the dead. “We carejust like Kemal Attaturk. He led the Turkish forcesin

defeating the Allies at Gallipali, in one of the bloodiest battle of World War 1. Y et soon after the end of hostilities, as

president of Turkey, he consoled the grieving mothers of Allied dead with these words, ‘ Thereis no difference between

thgl;l'urks and Allieswhere they lie side by sidein Turkey. Having lost their lives here they have become our sons as

well.’

If this society failsto appropriately and adequately deal with thisissue through some definitive action, whether
legidlative or otherwise, not only will genealogical and historical resources likely beirreparably harmed, but society will
potentially lose avaluable resource for charting itsinexorable course into annals of human history.

Thefirst Task Force meeting was held on September 2, 1998. Mr. Robert Pappas was elected the Chairman of the Task
Force. Several committees were developed to investigate and report on the concerns of the Task Force.

Committee Chairman

Cemetery Identification and Status- Mr. Washington Sanchez, Jr.
Abandoned Cemeteries- Mr. James Miller

Maintenance of Unregulated and Neglected Cemeteries- Mr. Joseph Cone
Reports/Proposed Legislation - Mr. Robert Maxwell

Numerous committee and Task Force meetings, as well’ as public workshops and hearings were held. The following
report is the result of the findings of thistask force. I

STATEREGULATI ON

Florida regulates licensed cemeteries by Chapter 497, setting forth the requirements for creation of new cemeteries, as
well as other detailed requirements for the operation of such cemeteries. These requirements include three trust
provisions (perpetua care, preneed and pre-construction) which are overseen by the Board of Funeral and Cemetery
Services and the Bureau of Funeral and Cemetery Services within the Department of Banking and Finance. This statute
exempts certain categories of cemeteries, including church cemeteries, county and municipa cemeteries, community and
non-profit association cemeteries, fraternal organized cemeteries and family graveyards. In addition, specific exemptions
apply to certain church cemeteries, a certain columbarium and a certain mausoleum. All other cemeteries must be
licensed and must abide by the regulations of Chapter 497; These licensed cemeteries number approximately 170. Under
this Statute, the creation of anew licensed cemetery requires the establishment of certain financial criteria: fifteen acres
of land free of obligation, a$5,000.00 application fee, and establishment of a minimum $50,000.00 care and
maintenance trust fund.

Certain provisions of Chapter 497 apply to all cemeteries, licensed and unlicensed. They are: s. 497.309(1), requiring
burial records, s. 497.32 1, solicitation of goods or services, s. 497.341, buria without regard to race or color, and s.
497.345, abandoned cemeteries, immunity; actions.

. METHODOLOGY

Task Force staff and members solicited comments on abandoned and neglected cemeteries from representatives of the
licensed cemetery industry, the constituents of the Task Force members, public interest groups, and the general public.
Task Force members researched and reviewed legislation on the subject in other States. In addition, the Task Force staff
reviewed complaints received by the Department of Banking and Finance concerning unlicensed cemeteries. Additional
information was obtained from the intemet concerning unlicensed cemeteries and their general location. Task Force
members and others took videotape pictures of neglected and abandoned cemeteries and established a database to
manage unlicensed cemetery datafor usein locating and describing such cemeteries. Task force members also
established aweb site asalink to the Comptroller’ s web site (http://www.dbf.state.fl.us/cemeteries/) to disseminate
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information to the public about the abandoned and neglected cemetery project, and to collect from the public
information about unlicensed neglected and abandoned cemeteries. This databaseis growing steadily.

2/9/99
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FINDINGS

Data collected to date on some 3,580 cemeteriesin the State suggests that 40% to 50% are abandoned or
neglected. As additional information becomes available in the future (and as abandoned and neglected
cemeteries are restored), the total could increase beyond the current projection of 1,500.

The Task Force, in the short time of its existence, has been unable to quantify the extent to which private,
unlicensed cemeteries are not able to care for the same due to lack of funds, but it clearly appearsto bea
significant factor.

The extent that neglected cemeteries create problems for citizens and local governments has not been quantified,
but the City and County representatives on the Task Force verify that such cemeteries are a burden on local
governmental resources. *

Some older cemeteries that are neglected may represent aloss of historic or archeological values, but the extent
of such loss has not been quantified. More than three hundred cemeteries with some level of historical
significance are recorded in the records maintained by the Department of State.

Legidation is needed to establish guidelines, definitions, methods of establishing care for neglected and
abandoned cemeteries, agencies responsible for providing such care, the funding mechanism for such projects, as
well as a permanent structure to continue the location, identification, protection, preservation and care of such
cemeteries.

A grants-in-aid type program using matching funds would help ameliorate the problems created by abandoned
and neglected cemeteries. This matter is addressed in the proposed | egislation set forth in the appendix.

The Task Force has examined the question of funds needed to address the problems and recommends in the
proposed legislation the following funding sources:. (1) a one-time appropriation by the legislature, (2) afeeon
death certificates, (3) enabling legislation to permit Cities and Countiesto include in their budgets funds for this
purpose; and (4) the establishment of anon-profit corporation within the Department to obtain donations from
individuals, businesses, industries, organizations, local, state and federa grants, foundations, etc. The fund would
be established in such away that the corpus could-continue to grow with only the income used for the purposes
outlined herein. In thisway the trust funds can be effective over the long term.

The Task Force has determined that it isimperative to stop the proliferation of neglected and abandoned
cemeteries

Thelegidlature has already established in Chapter 872 protection for all human burial sitesand al human
remains regardless of whether or not the siteis abandoned.

RECOMMENDATIONS

Thework of the Task Force should be allowed to continuein either of the following ways:

(8) The Task Force should continuein its present form for afmite timein order for the Task Force to more
thoroughly examine the extent of the problems; or

(b) The non-profit corporation outlined in the proposed | egislation should continue these functions on a
permanent basis.

Establish that local governments are the best way to handle the problem created by abandoned and neglected
cemeteries within their respective jurisdictions, combined with a statewide approach through the designated
agency and non-profit corporation.

Est:IJ\insh that owners of unlicensed cemeteries must care for those cemeteriesin a proper manner so asto avoid
neglect.

Proscribe abandonment and neglect of cemeteries.

Establish that a copy of all burial transit permits will be filed with the Clerk of Court in the County of burial.
Establish that officially designated persons other than the next of km shall be given an easement or right of entry
to enter and inspect private cemeteries.

Establish that unlicensed cemeteries be required to post asign at the cemetery providing notice of the existence
of acemetery at the posted location.

Establish that no new cemeteries shall be allowed to be created except under the provisions of Part | of Chapter
497, thereby insuring that a care and maintenance fund is established for each new cemetery.

4:15:20 PM



A

REPORT Page 6 of 13
Respectfully submitted,
Task Force on Abandoned and Neglected Cemeteries ‘

By: Robert Pappas, Chairman

By: Washington Sanchez, Vice-Chairman and
Chairman Cemetery Identification and

Status Committee

By: Robert G. Maxwell, Chairman Reports/Proposed L egislation Committee

By: Joseph Cone, Chairman .
Maintenance of Unregulated and Neglectedcemeteries Committee

By: James J. Miller, Chairman Abandoned Cemeteries Committee

By: Roy Braksick

By: Bernard Dew

By: Warren H. Jemigan .

2/9/99 4:15:20 PM



-

L

REPORT Page 7 of 13 02%

By: Kenneth Mitchell, Sr.

By: Richard L. Mueller

By: Judith C. Ralph

By: Michadl R. Tadros

BIOGRAPHICALSKETCHES

Roy Braksick served two combat toursin Vietnam and is active in the location, identification and protection of historic
burial sites, especialy those of veterans. He is active in community volunteer efforts, especially concerning military and
veterans affairs. Heis an alternate Ex-offtcio member of the Task Force.

Joseph Cone serves on the Task Force as the Florida League of Cities Representative. Mr. Coneis currently the City
Manager of the City of Lake City. After afour-year enlistment in the U.S. Army Security Agency, which included atour
of duty in Vietnam, he graduated from the University of South Floridain Tampain 1972. He has 26 years of experience
inlocal government in Florida, serving asa City Planner, Assistant City Manager and County Administrator.

Bernard Dew was appointed as the first County Administrator for Sumter County and County Budget Officer and has
carried out those responsibilities for more than 15 years. Heis a Trustee of the Bushnell Evergreen Cemetery and
Chairman, Board of Trustees, St. Catherine United Methodist church. His family haslived in Sumter County since the
1850s. He represents county interests ‘on the Task Force.

Warren H. Jernigan is a native of Pensacola, Florida, who has been associated with the U.S. Congress in Washington,
D.C. for more than 15 years as an Aide to Representative Bob Sikes of Floridaand as Chief Doorman for the U.S. House
of Representatives. He is an advocate at the state and national |evels for the disabled and has received numerous honors
and awards for hisleadership in advancing the cause of personswith disabilities. Mr. Jemigan has been Chairman of the
Whitmire Cemetery Association in Escambia County for ten years and is dedicated to issues of perpetual care. Heisa
citizen representative on the Task Force.

Robert G. Maxwell has been practicing law since 1952, including Attorney for the Florida Cemetery Association for
two decades beginning in 1970, and has been consulting cemeteries and cemetery-funeral establishment combinations
for more than three decades. He was amunicipal Judge of the City of Miami Springs and was very activein the
community holding a number of board positionsin civic and professional organizations. Now his civic activity isas
Guardian-Ad-Litem. He representsinterests of the licensed cemetery industry on the Task Force.
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James. J. Miller represents archeological and historical interests on the Task Force. For fifteen years he has been State
Archeologist and Chief of the Florida Bureau of Archaeological Research. In this practice, Jim worked with Native
Americans and others to amend the Florida law concerning dead bodies and graves and has certain statutory

responsi bilities when unmarked human remains are discovered.

Kenneth Mitchdll, Sr. isafirst generation funeral director. He has been alifelong Floridaresident, residing in Orlando.
He owns and operates Mitchell Funeral. Heisactivein the Florida Funeral Directors Association and the Florida
Morticians Association, aswell as his community. He represents consumer interests on the Task Force.

Richard L. Mueller has been involved in cemetery operations since 1963. In 1976 he accepted a position at the
non-profit Evergreen Cemetery in Jacksonville, the largest cemetery in northern Florida, where he currently serves as
Vice-President and General Manager. He has held many positionsin professional cemetery organizations at state,
national and international levels and is active in community service. He represents the interests of non-profit owned
cemeteries on the Task Force.

Rabert (Bob) Pappas was chosen by the Comptroller of Floridato be the first Regional Director of Banking and
Finance, Northwest Florida Region in 1995. In this position heis responsible for consumer’ protection and industry
support through a variety of government programs. He served in the U.S. Marine Corps including two combat toursin
the Vietnam War. He represents the Florida Department of Banking and Finance on the Task Force, and serves as
Chairman of the Task Force.

Judith C. (Johnson) Ralph is a native Floridian who was aregistered nurse before helping her husband found their first
funeral home in Plantation, Floridain 1965. They now own funeral homes in Plantation, Weston-Bonaventure, and
Marathon. She has served in elected and appointed positions in a number of civic and professional organizations,
including the Florida Funeral Directors Association, of which shewas past president and director. Sheisnow inher .
second term of the Florida Board of Funeral Directors and Embalmers. On the Task Force she represents the interests of
pre-need certificateholders.

Washington Sanchez retired as a Colonel from the U.S. Army in 1991 following a career in Field Artillery that included
two toursin Vietnam. Heis a combat wounded veteran and a highly decorated combat commander. In Germany in the
1980s he commanded. He is very active in the community, volunteering as President, Gulf Coast Real Estate Investors
Association and leadership positions in church, business, government and civic organizations. He represents citizen
interests on the Task Force.

Michadl R Tadrosis Director of Cemeteries for the Archdiocese of Miami and has been in the cemetery industry for
over 12 years. He previously worked as Controller and Genera Manager of the Cemeteries for the Archdiocese of
Toronto in Ontario, Canada. He has held el ected and appointed positionsin Florida, U.S. and Canadian professional
cemetery associations, and was recently elected to athree year term as a Director for Florida Cemetery Association. He
has been amember of the National Catholic Cemetery Conference for thirteen years. He represents the interests of
church-owned cemeteries on the Task Force.
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PROPOSED LEGISLATION BY TASK FORCE ON ABANDONED AND NEGLECTED CEMETERIES
DRAFT
PART |
FLORIDA FUNERAL AND CEMETERY SERVICES ACT

497.003 Cemeteries; exemption; investigation and mediation.

'(11The nrovisions of Part 1 of this chanter and &ll rules adooted pursuant thereto. shall apply to &l licensed cemeteries. The following
unlicensed cemeteries are exempt from Part 1. except for herein:
a)Cemeteries owned and operated or dedicated by churches prior to June 23, 1976.

(2)Section 497.309(1) as to burial records, and ss. 497.321, 497.325, 497.341, and 497.345 apply to all licensed and unlicensed
cemeteries in this state.

(3)All cemeteries exempted under Part | of this chapter whieh-ere-in-exeess-of-S-aeres and all unlicensed cemeteries under Part || must
submit to the following investigation and mediation procedure by the department in the event of a consumer complaint:

(a)The exempt cemetery shall make every effort to first resolve a consumer complaint;

(rt;)lt;}I the complaint is not resolved, the exempt cemetery shall advise the consumer of the right to seek investigation and mediation by
the department;

(c)If the department receives a complaint, it shall attempt to resolve it telephonically with the parties involved;

(d)If the complaint till is not resolved, the department shall conduct an investigation and mediate the complaint;

(e)If the department conducts an onsite investigation and face-to-face mediation with the parties, it may charge the exempt cemetery a
single investigation and mediation fee not to exceed $300, which fee shall be set by rule and shall be calculated on an hourly basis;

and

(HIf all attemptsto resolve the consumer complaint fail, the cemetery shall be subject to proceedings for penalties and discipline
under this chapter.

(4)Any church-owned cemetery that is exempt under paragraph (1)é¥a) , is located in a county with a population of at least 1.3
million personson July 1, 1996, and was selling merchandise and services to the church’s members prior to October 1, 1993, may
establish one additional exempt cemetery in such county after December 31, 2020, without establishing need under s. 497.201.
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(5)Any ehureh-owned CEMetery exempt-under-subseetion13 except those cemeteries qualifying under paragraph (1)¢ea) , which
becomes affiliated with a commercial enterprise must meet the requirements of s. 497.20 1.

History.—‘-s. 2, ch. 59-363; s. 1, ch. 65-570; s. 3, ch. 76-168; s. 1, ch. 76-251; s. |, ch. 77-457; ss. 3, 39, 40, ch. 80-238, ss. 2.3, ch. 81-318. s |, ch. 85-202. s. 1, ch 89-8, ss
38, 122, ch. 93-399; s. 2, ch. 96-400.

Note.—Former s. 559.31.

PART I
NEGLECTED, ABANDONED AND UNLICENSED CEMETERY ACT

497.600Short title
This act may be cited as the "Neglected, Abandoned and Unlicensed Cemetery Act” and shall be Chapter 497, Part |1.

497.601Florida State policy concerning Neglected and Abandoned Cemeteries
{nAn human burials should be accorded respect based upon common human dignity without reference to ethnic origin. cultural
ackaround or religious afft

iation. The burying grounds_of human remains should not become neglected to the extent that the burving

rounds become nuisances or places of reproach. desolation or crime in the community. Human dignity requires a degree of care for
the burial

grounds, cemeteries or final resting nlaces of our ancestors. In" addition, certain human burial grounds are of historical or
archeological significance. If therefore. is incumbent upon society to provide care to those burying grounds which do become

neglected and abandoned.
(2)City, County and State officials should provide leadershin in the care of neglected and abandoned cemeteries.
(3)Local governments should encourage cooperation among,_all levels of government, private citizens. private businesses, industry.

foundations, organizations and other entities to aid local aovemments to accomplish this task by raising the funds necessary or
provide manpower_and SKillS. in lieu of funds. ‘
(24)L°cal governments should take such actions as are necessary to locate, protect, preserve and provide care for neglected and

andoned cemeteries located within their jurisdiction.

497.602Status

A cemetery shall retain its status and cannot be used for any other purpose unless and until such time as all human remains have been
removed from the land pursuant to the laws of Florida.

497.603Exempt

(1)From the effective date of this Part all new cemeteries created in the State of Florida shall be created and licensed under chanter
497. Part |. However. any unlicensed cemetery, not qualified under (2) below. existing at the time this Statute becomes effective, shall
be permitted to function provided It IS not in violation of any provision of chapter 497. Parts| or |I.

(2)The Drovisions of Part || and rules adopted pursuant thereto. shall apply to all cemeteries, except for:
(a)Cemeteries licensed under chanter 497, Part |, Florida Statutes.

(b)Entities that qualify under s. 497.003 (1)(a) and 497.003(4). shall continue to function under chapter 497. Part |. unless declared
neglected or abandoned under the provisions of Part 11. All nreneed agents of anv of these entities must be registered under s.

497.439. Part I

497.604Sections of Part | effectivein Part II

(1)s.497.309( 1). required buria records,
(2)s. 497.321, Solicitation of eoods or services,

(3)s. 497.325, |llegal tying arrangements,
(4)s. 497.341. Burial without regard to race ‘or_color, .

(5)s. 497.345, Abandoned cemeteries; immunity actions. and
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{6)s. 497.005. Definitions

shall v _to all cemeteries, licensed or unlicensed.

497.605Investigation and mediation

S. 497.003(3) concerning investigation and mediation procedures established by the Department for consumer complaints applies to
al unlicensed cemeteries. These procedures shall provide for the handling of consumer complaints at the lowest authoritv level.

497.606Conversion procedures

i ' .
convers on procedures of Part 1.

497.607Licenses rewired

A cen|1eterv htha;] sells bunal rlghts (ground, maur?ol ﬁum Ior niche) orlburlaJ merchandise or services must be operated under ?nd o
pter 497, Part [. A A mal 3 it perat a (
Chapter 497. Part 1.

497.608Care and maintenance

The owner of an unlicensed cemeterv shall provide proper “care and maintenance” which means the perpetual process of keeping a
cemeterv and its lots. graves, grounds. |andscaping. roads, paths, other means of access, parking lots, fences. buildines. vaults and
other improvements. structures and embellishments in a well-cared-for and dignified condition. so that the cemetery does not become

anuisance or place of reproach and desolation in the community, in keeping with the full definition thereof in s. 497.005(8) and rules
promulaated thereunder..

497.609Liability

An owner of an unlicensed cemeterv that knowingly fails to provide to that unlicensed cemetery the “care and maintenance” set forth
herein commits a Misdemeanor punishable as orovided in the Florida Statutes. However, in the event a landowner, after purchase.

. inds uoon the land a cemeterv. but-vine. around or final resting place of human remains, which he did not create or dedicate. and

which was not disclosed in the title search or otherwise made known to him prior to his purchase. shall have sixty davs from the date
of discovent thereof to register said cemetery with the Clerk of Court and within six months of reeistration shall either establish a care

and maintenance program for the cemetery or |ocate the boundaries thereof and convey the same to the local government in lieu of
any criminal_or civil liabilitv.

497.610Civil liability

An individual owner and the officers and directors of a corporate owner of an unlicensed cemetery shall be held personally liable,
jointly and severally, for the failure to orovide “care and maintenance” as set forth in Chapter 497 Part 11, for that cemetery.

497.6111Ingress and egress
In addition to the provisions of s. 704.08 (Cemeteries. right of ingress and egress for visiting or maintenance): a representative

desianated bv the Countv or bv the City in which the cemetery is located, arepresentative designated by the Sheriff in the County in
which the cemetery is located, and a representative desianated by the Department shall have an easement or right of entry for ingress
and egress for the purpose of inspection of the cemetery at reasonable times and in a reasonable manner to determine compliance with
thiid statute and with Chapter 497, Part 1. Property owners failine to provide such easement or right of entry shall be guilty of a
Misdemeanor

497.612Definitions
All of the definitions of s. 497.005, Part |, as amended from time to time, shall be effective in Part |1.

497.613Local eovernment responsibilities

From and after the passage of this Act. it shall be the duty of each local aovemment (City or County) in the State of Florida to
identify, preserve and protect all neglected and abandoned unlicensed cemeteries within its jurisdiction: and for such purposes may.
budget annually an amount to accomplish this.

497.614Abandonment

. Even though an unlicensed cemetery shall not lose its character and status as a cemetery. it mav be declared an abandoned cemetery.
The procedure for declaring an unlicensed cemetery abandoned is as follows:

1. An application to declare a cemetery abandoned may be made to the Circuit Court of the County in which the cemetery is located.
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ThIS agghcatlon may be made by 5 Iocal citizens, or the owner aﬁer reauesti ng asestancefrom the Iocal government. or it may be

a.cannot be found or is unknown

b.does not maintain it in accordance with this Part or has not maintained the proper records of ownership of burial rights and locations
of persons buried there

c.was a corporation that has been dissolved, or if.

d. the cemetery has not been registered or licensed as a cemetery under Part | or Part 1| of Chapter 497.
2.Notice by the local eovemment must be given to the owner of record and all interested parties.

3.Whether the local government is the applicant or not, it shall be responsible for the cost of the application. including the cost of any
title search and a survey of the cemetery.

(4) The Court upon determining:
(a)that the cemetery exists, and

(b)that the cemetery is abandoned Dursuant to this Part shall. by Order. delcare the cemetery that is the subject matter of the
application to be abandoned and said Order shall contain a prohibition against further burials in the abandoned cemetery.

Jrt’s Order declaring the cemetery abandoned, the local
the cemetery with all the rights and obligations set forth in

be the property of the local government.

{6)The Order of Abandonment may contain other matters which the Court determines are needed and which are not in violation of
Chapter 497, Part | and Part 11, .

(7)From the date of the Order of Abandonment. the local government shall be responsible for the maintenance of the cemetery in

accordance with this Part.

(8)In the event that the Court does not enter an Order of Abandonment. it shall enter an Order of Denial of the Application.

497.615Neglected Cemetery

An unlicensed cemetery may be declared a neglected cemetery when the owner fails to Drovide “ care and maintenance” as defined in
s. 497.608 for a period of six months. From the date of notice to the owner by the local government by due pubilic notice as prescribed
In s. 166.0415 that the cemetery does not present a well-cared-for and dignified appearance, the owner shall have 30 days to correct
the violation with the ability to request one 30 day extension to be granted upon good cause shown. Whenever. after said period, the
Board of County Commissioners or the City Council determines, according to this Statute, after_public hearing. that an unlicensed
cemetery. which has failed to be maintained for six months or has received three notices of neglected status, has become a neglected
cemetery. it shall Drovide for the DroDer and seasonable cutting of all weeds and grass and removal of all debris and shall have
unlimited access to perform the same. The local government may maintain an action against the owner of the cemetery to recover an
amount equal to the value of such maintenance. Upon failure of the owner to Day the same. the local government may proceed to the
Circuit Court for an Order of Abandonment in the same manner as that available in the case of abandoned cemeteries. However, the
gwner Sgd rt]he officers and directors of a corperate owner shall remain personally liable for said costs and no further burial rights may

e issued therein.

(5)Upon the recordation in the official records of the County of the Co
government named in the Order shall immediately become the owner 0
this Chapter and all the assets, funds and trust accounts shall thereafter

497.616Private Contracts

Any |ocal government required, Dursuant to this act. to care for a cemetery may contract with any individual, firm, corporation or
association for the care and maintenance thereof or for the opening and closing of graves, or may use its employees to Derform these

functions.

497.617Register of cemeteries

The Clerk of Court of each County shall establish and maintain a register of cemeteries within the County. Such register may include
unmarked human burials, including any burial mound, earthen or_shell monument containing human skeletal remains or_associated
burial artifacts. This registry shall contain the physical |ocation of each cemetery. the name, address and Dhone number of the owner
thereof and the person responsible for the care and maintenance of the cemetery. This register snall be available to the public for
review or copying upon request. The Clerk may charge a fee for copies of the register. Upon recept of registration information from
any source. the Clerk of Court shall send a coov of each tiling with registry number thereon to the local government in which the
cemetery islocated and a copy to the Department. It shall be the responsibility of the local government to investigate the information
disclosed in the filing to verify or determine the DroDer legal description of the cemetery and. through title search to determine the

wner. A declaration of the cemetery. its DroDer legal description and the owner thereof shall then be recorded in the official records

the County. A coov Of this recorded declaration

hall be forwarded

0 the Department

or_inclusion in the State data base.

= (=] [=}

hereafter. the Department shall forward noti

cetot

he owner for regis

ration of the cemet

ery with the Department. The owner shall be
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required to file acopy of theregistration with the Department to the Clerk for use to update theregister.

497.618Filings by surveyors

. If in the course of aland survey of property located in this State. a surveyor. licensed by the State of Florida locates any cemetery
which has not been previously redgistered. the surveyor shall file a statement with the Clerk of Court of the location of the cemetery.
The statement shall be filed on aform provided by the Clerk of Court and developed to fit the database of the Department. No fee
shall be charged the surveyor for such filing.

497.619Filings_bv_citizens

Any person, family, group, association. society or county officer may submit to the Clerk of Court. on forms provided by the Clerk.
the names and locations of any cemetery located in the County for inclusion in the registry. No fee shall be charged for such

submission.

497.620Non-profit cor poration

(DIn order to enhance public participation and involvement in the identification, protection, preservation and care and maintenance of
neglected and abandoned unlicensed cemeteries in the State of Florida, there is created within the Office of the Comotroller the

“Florida Cemetery Preservation Corporation”. .

(DIt isthe intent of the leaidature that a single non-profit corporation be established for the purpose of developing afund for the
identification, restoration and maintenance of neglected and abandoned cemeteries. The legislature aooropriates the sum of Five
Million Dollars ($5.000.000.00) to the corporation to establish the “ Florida Unlicensed Cemeteries Preservation Trust Fund”. This
Fund shall be invested by the corporation in investments as prescribed in s. 215.47 and only the income from such investments shall
be used for the purposes outlined herein. During the first 10 yvears of this Fund’s existence, one-half of subsequent donations. grants,
etc. shall be used directly for the identification. restoration and maintenance of neglected and abandoned unlicensed cemeteries and
the remaining one-half shall become part of the corpus. the income from which shall also be used for the purposes outlined herein.
After 10 vears all subsequent donations, grants, and other sources of income shall be invested and only the income used for the
purposes outlined herein. The onlv exception to the above will be grants and donations which require that the funds be exoended

immediately or by atime certain or to the corpus only, in which case the funds will be expended 1n accordance with the erant’s or
donation’s specifications. Proceeds from fees on death certificates shall ao to the corpus only.

-

(3)The corporation shall:

(a)Be a Florida corporation not for profit, incorporated under the orovisions of Chapter 617.
(b)Provide for the functions needed to carry out the State policy outlined herein.

(c)Receive, hold, invest and administer funds and make expenditures needed to earry out the State policy outlined herein.

(d)Operate under afiscal vear that begins on July 1 of each year and ends on June 30 of the following year.

(e)Have a nine member Board of Directors appointed by the Comptroller, one each from the followina categories. licensed cemetery
industry, church owned cemeteries, non-orofit owned cemeteries, consumer interests, historic preservation and archaeological
interests, City interests. County interests, and two Citizen representatives. However, no member of the Board of Funeral and Cemetery
Services or the Board of Funeral Directors and Embalmers may serve co ncurrently on the Board of this corporation. The first term
aooointments shall be four members for two vears and five members for 4 years. Thereafter, each appointment shall be for a four year
term, except for appointments to fill unexpired terms which shall be for the balance of the unexpired term only. No member shal

serve more than two consecutive terms on the Board of Directors. All actions taken by the Board of Directors shall be bv mjority
vote of those present in a duly called. recorded mesting,

(f)The corporation shall select its officers in accordance with its By-Laws.

{g)The members of the Board of Directors may be removed by the Comptroller for cause and for failure to attend three consecutive

schedul ed meetings.

(h)The Articles of Incorporation and By-L aws of the corporation must be aooroved by the Comptroller.

(D)The annual budget of the corporation must be submitted and approved by the Comotroller.

(j)The corporation shall hire an Executive Director and may hire additional staff The Comptroller shall designate an employee. which
snall be a new position authorized by the leaislature. to act as liason for the Comptroller with the corporation to ensure the effective
operation of the activities of the corporation and to serve, without voting rights. as Secretary and as Assistant Executive Director of
the corporation. The Comptroller shall provide additional staff assistance to the corporation, as necessary, and space to conduct its
operation. However, this help and use of facilities need not be made at times or places that would unreasonably interfere with
opportunities for the general public to use such facilitiesfor established purposes. The Comptroller may prescribe, by rule, any
condition with which the corporation shall comply in order to use the Comotroller’s property, facilities or staff. The Comptroller shall
not permit the use of any property or facilities of the State if the corporation does not provide equal opportunities to af} persons,

regardless of race. color, religion. sex, age, or nationd origin.
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(k)Members of the Board of Directors shall serve without pay. but shall be entitled to reimbursement for their expenses ip carrving
out their official duties as provided in s. 112.061.

(DIt shall be the responsibility of the corporation to:

1 .Administer the Florida Unlicensed Cemetery Preservation Trust Fund;

securities. func

S. or other nronertv “real or person

_and make exnenltures to or for the dlrect or |nd|rect benef|t of nedlprred and

abandoned unl

onda

censed cemeteries in the State of Fi

ractoranon and mai ntenance of nedlected and abandoned unl |censed cemetenes

5.1dentify and express public goals for preservation of neglected and abandoned unlicensed cemeteries:

7.Cause an

nual post audit of its financial accounts to be conducted by an independent certified public accountant. The

nu

report shall

e submitted to the Comptroller. The Auditor General and the Comptroller are each authorized to require and o

bt

the corporation. or from its independent auditor. such data as may be needed relative to the operation of the organizati
0 desire to remain anonymous shall be confidential and exempt from the provisions of s. 119.97( 11, an

of donorswi

on. The identity

that anonymity

shall be maintained in the auditor’s report. Other than this all actions of the corporation and its Board of Directors shall be subject to
the Sunshine and Public Records law.

e first death

certificate issued in each death there shall

e forwarded a fee to the corporation for inclusion in the corpus of

he Florida Unl

icensed Cemetery Preservation Trust Fund. This

ee shall be collected and forwarded by the Department of Health at

(m)For t
i
t

he time the death cert

ficate is filed.

497.6218Sign at entrance

Each unlicensed cemetery in the State of Flor

dashall cause to be p

with the name of the cemetery and stating that

t has been registered

497.622Burial

Transit Permits

The licensed or registered establishment handling t

he burial or disposition. or the sexton of t

he cemetery in which the

aced and maintained in legible condition at its entrance a sign
with the Clerk of Court of the County.

burial is made.

shall file a copy of each burial t

ransit permit with t

he Clerk of Court indicat

ng thereon spec

fically the cemetery, garden, lot and

ace where the deceased is bur

ed or the disposition of the body by cremat

on (|

.e., scattered in the cemetery Inamel. scattered at sea

o ln

Burial Trans

elivered to survivor Inamel or
Permit and

heir [name] or other). burial at sea, anatom

C

donat

on [name

or other me:

ans. Accompanying the

prepared by the funeral establishment handling t

ne

hal

ody

be a

st

atement con

aining the following

nformation:

Full name of

the deceased, sex. date of birt

h, birthplace, military service [if

anyl.

place of deat

h. facility, city. county and

State. decedent’

s usual_occupation, marital status, name of su

rviving spouse.

esid

ence [street

and n

umber, city, county and State, zio

codel. father's

name [first. middle and last), mother’' s name

first, middle and

maiden name

, thein

formant’s name and mal

ling

address. and the funer

establishment’ s name, address and |icense number.

Thisstatement g

hall be

0 the best of the

uneral

establishment’s knowledge as gleamed from the informant.

but the information is not warranted by the funeral establ

shment. There

shall

497.623 Transfer of small cemeteries

1f an abandoned cemetery, established

in accordance wit

be no fee for the filing of either the burial transit permit or the accompanying statement

h this Part, contains less than 20 burials. has no historical or archeolog

ca

S qnl lcance as

e Division of Historical

determined by {

Resources and the local government

and is located in the path of immi

nent

evelopmen

t. the concerned

developer, at IS expense, shall be permitted to transter the remal

cemetery bei

ng maintained

by the local government. provided that the prov

sions of s. 497.5

ns of the buried persons to an abandoned
5(7) and s. 470.0295 have been

COl

mplied with prior to any disinterment of human remains.

f, after diligen

search by property owner or developer. t

he next of kin or

du

y authorized “legally au

horized person” cannot be found. the

Board of County Commissioners or the City Counci

[, after public

no

ice and after public hear

ng. by resolution, may direct the disint

erment of the human remains and their re-burial in a cemetery

under the control and maintenance of the

ocal government. provided

the removal and re-burial includes the removal of all stones,

markers and other items of identification and their establishment in t

497.624Rules

e same contieuration in their new location

The Department shall adopt rules necessary to establish procedures and administer the provisions of this Part.

This Act shall take effect on December 3 1 of the year in which it was enacted.
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NOTE: UNDERLINE DESIGNATES NEW LANGUAGE AND STRIKETRHOUGH DESIGNATES LANGUAGE TO BE
DELETED.

' Back to Cemetery Task Force Page
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. « 440.93 Disciplinary actions and proceedings.

(1) The department may reprimand a registrant or deny, limit, suspend or revoke a certificate of a
cemetery authority, cemetery salesperson or preneed seller if it finds that the applicant or
registrant, or, if the applicant or registrant, is an association, partnership, limited liability
company or corporation, any officer, director, trustee, member or shareholder who beneficially
owns, holds or has the power to vote 5% or more of any class of security issued by the applicant
or registrant, has done any of the following:

(aa) Engaged in unprofessional conduct.

(d)-Made a material misstatement in an application for a certificate or for renewal of a
certificate.

(b) Made a substantial misrepresentation or false promise to an individua to influence
the individual to purchase a cemetery lot, cemetery merchandise or mausoleum space.

(c) Engaged in any practice relating to the operation or management of a cemeterv. or
relating to sale of a cemetery lot, cemetery merchandise or mausoleum space which
clearly demonstrates a lack of knowledge or ability to apply professiona principles or
skills.

. Violated anv law. the Iavv the ci rcumstances of which substantlally rel ate to the oneration or

management of a cemeterv. or relatino to the sale of a cemetery lot, cemetery
merchandise or mausoleum space.- A certified coov of aiudeemnt of conviction isprima

facie evidence of aviolation.

(e) Advertised in a manner that is false, deceptive or misleading.

(f) Subject to ss. 111.321, 111.322 and 111.34, engaged in any practice relating to the

operation or management of a cemeterv. or relating to the sale of a cemetery lot, cemetery
merchandise or mausoleum space while the person'’s ability to practice was impaired by

mental disease or defect or bv alcohol or other drugs.

Md—CU

(9) Violated thi s subchapter or any rule promulgated under thissubchapter,« €

(1m) The denartment mav. in addition to or in lieu of aremimand or revocation. limitation,

suspension or denial of a certificate of registration. assess against a person Who has done anv of
the things under sub. (2) (a) to (i) aforfeiture of not more than $5.000 for each senarate offense.
Each dav of continued violation constitutes a senarate offense.

« Plug potential ambiguity in sec. 157.08 re: sale of stock vs. land



(b) Before a cemetery authority sells or encumbers any cemetery land. except for asale
described in par. (a), the cemetery authority shall notify the department in writing of the
proposed sale or encumbrance. If within 60 days after the department is notified of the proposed
sale or encumbrance the department noiifies the cemetery authority in writing that the
department objects to the sale or encumbrance the cemetery authority may not sell or encumber
the cemetery land unless the department subsequently notifies the cemetery authority in writing
that the objection is withdrawn. The department may object to a sale or encumbrance only if it
determines that the cemetery authority will not be financially solvent or that the rights and
interests of owners of cemetery lots and mausoleum spaces will not be adequately protected if
the sale or encumbrance occurs. The department may, before the expiration of the 60-day period,
notify the cemetery authority in writing that the department approves of the sale or encumbrance.
Upon receipt of the department’ s written approval, the cemetery authority may sell or encumber
the cemetery land and is released of any liability under this paragraph. The department shall
make every effort to make determinations under this paragraph in an expeditious manner.

« Increase penalties for violation of 157
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DEPARTMENT OF REGULATION AND LICENSING

Chapter RL 52

WAREHOUSES STORING CEMETERY MERCHANDISE SOLD
UNDERAPRENEEDSALESCONTRACT

RL 82.01 Authority
RL 82.02 Applications
RL 82.03 Appwn]ofwmhmbnudmthsm

RL 52.0¢ Approval of wareh: located
RL 52.05 Term of approval

RL 82.06 Cancellation of approval

ide this state

RL 52.01 Authority. This chapter is adopted pursuant to
8s.227.11 and 440.92(7), Stats.

History: Cr. Ragister, November, 1992, No. 443, off. 13-1.92.

RL 62.02 Applications. (1) Forms. Applications for ap-
proval Of a warehouse t0 store cemetery merchandise sold
under a preneed sales contract shall be made on forms
provided by the department and shall be delivered
through the mails or otherwine to the department's office.

Note: Application forms may be obtained upon request from the Depart-
maent of Regulation and Licensing, Bureau of Direct Licensing and Real
Estate, 1400 East Washington Avenue, P.O. Box 8935, Madison, Wisconain
853708.

(2) CoMPLETE ANSWERS; CERTIFICATION. No application
shall he processed until all questions appearing on the
application are fully completed, certified as accurate, and

‘orn to before a notary public, and all required docu-

nts are received by the department.

(3) DETERMINATION OF APPROVAL. The department shall
pxwide the applicant with its determination upon the ap-
plication within 60 days after receipt of the completed
application and required documenta.

History: Cr. Registar, November, 1992, No.442. off 12-1-82.

RL 52.03 Approval of warehouses located in this stats,
The department shall approve a warehouse located in this
state only if the person Who operates the warehouse is
licensed as a public warehouse keeper by the department
of agriculture, trade and consumer protection under ch.
99, Stats. Proof of licensure as a public warehouse keeper
shall be made through the submission of a copy of the
current license with the application.

History: CI'. Registar, November, 1992,N0. 442, off12-1-92.

RL 82.04 Approval of warshousss located outside this
state. The department shall approve & warehouse located
outside this state upon the following conditions:

(1) Submission of proof that the warehouse is aut hor -
ized to store cemetery merchandise within its state of
location. Proof of such authorization may be made through
the submission of a copy of the current license, permit,
certificate, registration Of other document issued by the
agency regulating warehouses in that state, or through
the submission of such other information or statements
acceptable to the department

(2) (@) The fling with the department of a bond fur-
nished by a surety company authorized to do business in
this state in an amount that is sufficient to guarantee the
delivery of cemetery merchandise t0 purchasers under
preneed sales contracta.

(b) The bond shall be payable to the state for the benefit
of purchasers of stored property or their assignees.

(c) The amount of the bond shall be in an amount ap-
proved by the department, and in no case less than 100%
of the wholesale value of the cemetery merchandise that is
stored and to be transported to this state as of the date of
the application.

History: Cr. Register, November, 1992, No. 443, eff. 12-1-82.

RL 52.05 Term of approval. An approval of a warehouse
by the department entitles the warehouse to store ceme-
tery merchandise sold under a preneed sales contract for a
period of one year following the issuance of the approval.

History: Cr. Registar, November, 1892, No. 443, eff. 12-1-82.

RL 52.06 Cancellation of approval. (1) Any approval previ-
ously granted by the department may be cancelled upon
the occurrence of any of the following:

(e) The failure to maintain the license in this or any
other state necessary t0 operate a warehouse.

(b) The failure of a warehouse lo&ted outside this state
to maintain the bond required under this chapter. When
the department determines that a bond is insufficient, or
if the bond lapses or is canceled, the warehouse shall
correct the defect within 30 days after written notice from
the department and, if the defect is not corrected within
that period, the approval of the warehouse automatically
rescinds at the expiration of the 30 day period.

{2) The owner or operator of a warehouse shall notify
the department within 30 days after the occurrence of any
of the events described in sub. (1).

Note: A current list of the names and addresses of all approved ware-
houses may be obtained from the department’s Bureau of Direct Licensing
and Real Estate, 1400 East Washington Avenue, P.O. Box 8935, Madison,
‘Wisconsin 53708.

Wistory: Cr. Register, November, 1992, No. 442, eff. 12-1-82.

Register, October, 1995, No. 478
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State of Wisconsin
DEPARTMENT OF REGULATION AND LICENSING

CORRESPONDEN /IMEMORA

DATE: May 28, 1997 FILE REF:
TO: Clete Hansen

Cemetery Advisory Board
FROM: Jeanne Peg

SUBJECT: LawnCrypts \!

BOARDMEETINGDISCUSSIONS

Lawn crypts are in essence a package sale of an outer burial container and a burial space. This
seems to be the case whether it is one “lawn crypt vault” placed at atime or 50 poured together
with a drainage system. A definition of alawn crypt could note that it is a package sale that
includes, at aminimum, aform of outer burial container and a grave space.

It seems appropriate to make outer burial containers a part of the cemetery merchandise
definition rather than be listed under the funeral director code. This change would make any
preneed sales subject to the 40% trusting requirements, rather than 100% trusting regulation.

In order to ensure that trusting is done adequately on all lawn crypt sales, a note to the definition
may be considered. This note would indicate that all lawn crypt sales are subject to the 15% lot
perpetua care trusting regquirements and they would also be subject to the 40% preneed trusting
requirements if they were being sold as preneed items.

PERPETUAL CARE "’ ‘

Many cemeteries currently do perpetua care trusting for lawn crypt sales, however, the amount
trusted varies from cemetery to cemetery. The audit staff has “strongly recommended” to
cemeteriesto trust for perpetual care on al lawn crypt sales. The July 2, 1992 memorandum
from Jacquelynn Rothstein, however, states that: *. ..money received from the sale of alawn
crypt is not required to be put in trust, nor is there any requirement that any money be put in trust
for an undeveloped lawn crypt space...”. (last sentence, paragraph 2)

PRENEED SALES '

There are yery few cemeteries that sell preneed lawn crypts, it has been found that these
cemeteries were not trusting for the preneed sales of lawn crypt spaces, again as based on the
July 2, 1992 memo quoted above. The audit staff, however, has since determined that the lawn
crypt containers are indeed a form of outer burial container. The cemeteries selling these preneed
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Hansen Memo

Lawn Crypt Information
Page 2

lawn crypts have been advised that the lawn crypt is aform of outer burial container and that
100% trusting is required until the vault is placed in the ground, as per WI stats. 445.125.

TRUSTING BASED ON CONTRACT
Establishing the amount to trust should be based on the dollar amounts written in the contract. |¢
there is no separation of the lawn crypt sale into lot and vault amounts, the trusting should be
based on the total sales amount listed. This would eliminate discrepancies between the
cemeteries* and the audit staff’s interpretation of how much should be trusted and would aso be
consistent with Jacquelynn Rothstein’s previous opinions:

April 7, 1992, paragraph 2, sentence 2 & 5: “...if the contract fails to itemize the

‘individua! amounts for the cemetery merchandise and the mausoleum space, kthink it

Is reasonable for you to base the care fund calculations on the entire amount...this will

encourage cemeterians to itemize their product costs and/or services.”.

June 24, 1992, paragraph 2, sentence 3: “Sincethis contract does notitemize...base

your care fund calculations on the entire amount...“. Paragraph 3, sentence 4-6:

“...to itemize...makes the consumer aware of al the costs involved...the cemetery, the

consumer, and the department all know what each and every price is for and are then

able to determine if any care fund deposits are necessary.”.
Since these opinions, | have had only one discussion with Jacquelynn Rothstein allowing .a
cemetery to trust based on actual cost rather than contract cost. This was because each file had
adequate information and documentation to determine the amounts and breakdowns. Thisis the
only cemetery that has been able to and allowed to do that to my knowledge. A|l other
cemeteries have been advised under the 1992 opinions. Requiring trusting based on the full
amount of the sales price stated in the contract, if it is not itemized, has been the simplest way to

handle the trusting cal cul ations.

jmp
C\WINWORD\LWNCRYPT.DOC




522 NORTH WATER STREET
MILWAUKEE, WISCONSIN 853202
TYRISTOPHER R, LIPSCOMB FAX (4i4) 276-535]
K G. LIPSCOMB. JR. TELEPHONE (4i4) 278-5783

March 17, 1997

LIPSCOMB LAW OFFICES :

Cenmetery Advisory Committee
Attn: Cete Hansen

Room 133 _

1400 E. Washi ngton Ave.

Madi son, W 53708-8935

CGent | enen:

Because | will not be available for your Thursday,
March 20, 1997, neeting, | wsh to address the subject matter
of Item 11 of your priority one issues. Item 11 indicates "the

| aw does not address trusting requirenents relating to | awn
crypts”.

Page 17 of the enclosures foryour agenda for March
20, 1997, is a proposal of the Badger Stafe Cenetery Association

.regardi ng regulation of [awn crypts.

_ | _would like the Advisory Commttee to know that the
W sconsin Burial Vault Association is flatly opposed to the
proposal as stated on Page 17. 'The Wsconsin legislature, when
It adopted a definition ofcenmetery merchandise in Chapter
157.061(3), clearlyindicated that our burial containers (or
burial vaults) were not cenetery merchandi se.

The Committee is urged to |ook to a definition of
| awn crypts that does not require a change in the definition
of cemetery nmerchandise.  Your priority 'one i ssue should be
addressed to the "trusting requirenments refating to lawn crypts".
I am certain you candevel op "address trusting requirements"
w t hout including outer burial containers in your regulatory

concer ns.
T —‘gzﬁcerely, R //<f’—?' "
( - AN
~ - MARK G LIPSCOMB, JR ' ~
MGL: cg






State Of WiSCOHSiH \ DEPARTMENT OF REGULATION & LICENSING

Marlene A. Cummings

Secretary

my G. Thompson 1400 E WASHINGTON AVENUE
overnor PO BOX9935
MADISON. WISCONSIN 537CS-9935

(608) 266-2112

December9, 1998

TO: Cemetery Authority
RE: Questionnaire

Enclosed please find a questionnaire regarding the status of platting for your cemetery.
Sec. 157.07, Wis Stats. requires that all portions of cemetery authority lands required
for burial to be surveyed and platted.

Please return the completed questionnaire to the Department of Regulation and
Licensing by no later than November 6, 1998. Completed questionnaires must be
sent to the Department of Regulation and Licensing, Attn: HBX, PO Box 8935,
Madison, WI53708-8935.

Thank you for your cooperation. Please feel free to contact me if you have any
guestions.

. Sincerely,’

Cynthia Thomas
Project Investigator
Division of Enforcement
Tele. (608) 261-9736

Enclosure
G:\HBX\CEMQUES.DOC
Regutatory Boards
A Q: A L A Pr al G Pra Engi Designers and Land Surveyors; Auctioneer; Barbenng and C: gy. Chirap O Y. O Funeral O
Heanng and Sp M I, Nursing; g Home Ad: O y: Ph Y Phym:_ Psychology, Real Estate, Real Estate App: s. Socal [ ge and Family Therapists and
P Q . and \

Y-

C to Equal O ity in Employment and Li ]
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- CEMETERY AUTHORITY PLATTING QUESTIONNAIRE
Return to Department of Regulation and Licensing Attn HBX PO Box 8935 Madison WI 53708

1. Name of cemetery

2. Location

[Street, City, county, State, Zip Code]
3. Areall of the lands held by the cemetery authority platted? Q sl ONo.
4. If your response to question #3 is NO, please describe:

a. The areas of unplatted land held by the cemetery authority.

b. The usethat is currently being made of any unplatted lands.

Attach additional page(s) if necessary.
5 . Doesthe cemetery currently contain grave sites in unplatted |ands? 0 el 1 04

6. If your response to question #5 is YES, please explain (Attach additional page(s) if necessary)

7. For al plats of the cemetery grounds, please provide:

a The name of the registered land surveyor who prepared the plat.

b. The date of the plat.

c. The date that the plat was recorded with the county registrar of deeds.

d. The file locator information for the plat

[Volume/ page number(s) County]
e. Attach a copy of the countv resolution approving the cemeterv_plat_that is affixed to

the cemetery plat filed with the registrar of deeds.

8. Person completing this questionnaire:

[Name/Position Address Telephone]




F.S. 1993

FUNERAL AND CEMETERY SERVICES

Ch. 497

(6) Provide to the customer, upon the purchase of
any burial right, merchandise, or service, a written con-
tract.

(@) The written contract shall be completed as to all
essential provisions prior to the signing of the contract
by the customer.

(b) The written contract shall provide an itemization
of the amounts charged for all services, merchandise,
and fees, which itemization shall be clearly and conspic-
uously segregated from everything else on the written
contract.

(7) Provide the licensee’s policy on cancellation and
refunds to each customer.

(6) In a manner established by rule of the board, pro-
vide on the signature page, clearly end conspicuously
in boldfaced type larger than the largest type on the rest
of the page, the following:

(a) The purchase price.

(b) me amount to be trusted.

(c) The amount to be refunded upon contract can-
cellation.

(d) The amounts allocated to merchandise, services,
and cash advances.

(e) A description of the merchandise covered by the
contract to include, when applicable, model, manufac-
turer, and other relevant specifications.

(f) The toll-free number of the department which is
available for questions or complaints.

(g) A statement that the purchaser shall have 30
days from the date of execution of contract to cancel the
contract and receive a total refund of all mone]ys paid.

History.—s. 37, ch. 80-238; b 2, cil. B1=318; 1. 1, ch. 89-8; 8375, 122, ch.

Note~Former b 559.407; b 497.046.

497.337 Prohibition on sale of personal property or
services.-

(1) This section applies to all cemetery companies
licensed pursuant to this chapter that offer for sale or sell
personal property or services which may be used in a
cemetery In connection with the burial of human remains
or the commemoration of the memory.’of a deceased
human being and also to any person in direct written
contractual relationship with Iicensed cemetery compa-
nies.

(2)(a) Except as otherwise provuded in this chapter,
no cemetery company shall directly or indirectly enter
Into a contract for the sale of personal property or ser-
vices, excluding burial or interment rights, which may be
used in a cemetery inconnection with disposing of
human remains, or commemorating the memory of a
deceased human being, if delivery of the personal prop
erty or performance of the service is to be made more
than 120 days after receipt of final payment under the
contract of sale,"except as provided in s. 497.417. This
shall include,/ut not be limited to, the sale for future
delivery of dudi vaults, grave liners, urns, memorials,
vases, fgddations, memorial bases, and similar mer-
chandise and related services commonly sold or used in
cemeteries and interment fees but excluding burial or
interment rights.

(b) For the purposes of this section, the term ‘deliv-
ery’ means actual delivery and installation at the time of
need or at the request of the owner or the owner's agent.

17

Merchandise is not considered delivered under para-
graph (a) if it is stored on the grounds of the cemetery
or at a storage facility except for monuments, markers,
and permanent outer burial receptacles that are stored
in a protected environment and are comprised of materi-
als designed to withstand prolonged, protected storage
without adversely affecting the structural integrity or
aesthetic characteristics of such permanent outer burial
receptacles.

(c) In lieu of delivery as required by paragraph (b),
for sales to cemetery companies and funeral establish-
ments, and only for such sales, the manufacturer of a
permanent outer burial receptacle which meets stand-
ards adopted by the board may elect, at its discretion,
to comply with the delivery requirements of this section
by annually submitting, in writing, evidence of the manu-
facturer’s financial responsibility with the board for its
review and approval. ‘standards and procedures to
establish evidence ofxf? nancial responsibility shall be
those in s. 497.423 of’'s. 497.426, with the manufacturer
of permanent oytér burial receptacles which meet
national industry’standards assuming the same rights

(3) No honprofit cemetery corporation which has
been incorporated and engaged in the cemetery busi-
ness prior to and continuously since 1915 and which has
current trust assets exceeding $2 million shall be

reqwred to de5|gnate a corporate trustee.

History,—s. §, ch. 72~78; 8, 3, ch. 76-168; a. 1, ch. 77-457; 2. 11, ch. 7T8-407; 8s.
23, 39, 40, ch. 80-238; 8. 411, ch. 81-259; ss. 2, 3, ch. 81-318; 8s. 2, 3, ch. 82-7;
8. 13, ch, 85-202; 8. 7, ch, 88-227; 4.1. ch. 89-8; ss. 76, 122, ch. §3-399,

Note.—Former 3. 559.441; s. 497.048,

497.341 Burial without regard to race or color.-

(1) No cemetery company or other-legal entity con-
ducting or maintaining any public or private cemetery
may deny burial space to any person because of race
or color. A cemetery company or other entity operating
any cemetery may designate parts of cemeteries or
burial grounds for the specific use of persons whose reli-
gious code requires isolation: Church cemeteries may
limit burials to church megmbers and their families.

(2) Any cemetery z.fompany or other legal entity
which violates the P visions of this section commits a
misdemeanor 'of the sccond degree, punishable as pro-
vided in s. 775.983, and each violation of this section

constitutes asparateeoffense
History.—4. 9, ch. 72-78; &. 3, ch. 76-168; &. 1, ch. 77-457; a.31.39.40, eh.
80-238; 8. 2, 3, ch. B81-318; 8. 1, ch, 89-5; ss. 83, 122, ch. §3-399.
Note.—Former s. 558.52; . 497.061.

497.345 Abandoned cemeteries; immunity:
actions.-

(1) Notwithstanding any provision'of law to the con-
trary, a county or municipality which has within its juris-
diction an abandoned cemetesy’or a cemetery that has
not been reasonably maintaified for a period in excess
of 6 months may, upon pdtice to the department, take
such action as is neces$ary and appropriate to provide
for maintenance and gecurity of the cemetery. The solici-
tation of private fyfids and the expenditure of public
funds for the pupboses enumerated in this subsection
rized, provided that no action taken by
unicipality under this subsection shall

a county or

2%
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30-30.012

Appellont, presidemt of F loride cemetery compony
comvicied of foilure 10 make requured contribvtions | o
core ond meintenonce trust fund of cemetery. moy
introduce evidence | o
eppellant’s essignment of note ond mortgoge 0 trust fund
prior 10 soles for which appellont faoiled © remit riquircd
contributions is nor relevantio this issue. Coffin v. State,
374 s0.2d 304(1979].

In oppeol of president of Floride cemetery company
convicied of foilure 1o molt rtquircd tonrriburions 10
core ond moinienance trust fund of cemetery, onp alleged
stonderdless discretion vesied in Depariment of Benking
ond Finance becavse of control over size of trust fund ond
contributions thereto i 1 irrelevont 10 oppellant’s
conviction. Coffin v. State, 374 s0. 2d 304 (1979).

3D-30.002 Trust Fund; Multiple items; Lump
Sum Contracts.
Specific Authority 20.05(3). 4 9 7 .
Implemented 497.021, 497023 F s
3.22-63. Rtptoltd 2-17-73. Rcnumbrrcd Jrom 3-8.02 10 I
3D-30.02 on 9-8-73. Formerly 3D-30.02.

3D-30.003 Deficiencies in Trust Funds.
Specific  Avthority  20.0313). 492011 FS. Lo
Implemented 33701 1, 497.001, 497,00 FS, Histor
New 3-22-63. Rtnumbtred Jronr J-8.03 10 30-30.03
0-8-75, Amended 9-29-75. Formerly 3D-30.0). Reprole
10-25-87.

3D-30.004 scn Cemctery Company:
Establishment; Approval Rquired by County
Commissioners.
Specific Authority 20.05(5). 497.011 Fs. Chopter 72-78,
Lows of Florido. Low Jmplcmtnrtd 497.006. 609.60 FS.
History—New J-2243 . Rcpeoled 2+17-73. Reavmbered
Jromt 3-8.04 10 tD30.04 on 9-8-73. Formerly 3D-10.04.

3D-30.005 New Cemetery; Suitabilite. Jf Site.
Ko application for authority \o organize :ry f:mcter)
may be considered until proponents thefish the
Department of Banking and Finance cvivat} =c thai
in the opinion of the local health authornies the
proposed site is suitable for the inten UscC.
Proponents may be required 1o furnish zrstatement

011 FS. Low

DEPARTMENT OF BANKING AND FINANCE

negate intent, but proo/f

History—New

Vv, 1. p S22

Amended 1:2781. Formerly 3D~30.08, Tronsferred 10
3F-6.001.

(3D-30.009 Safekeeping of Records,
pecific  Awthority  20.05(5). 49701 | F S . low
Impltmtnritdr92.0393FS:s Mistary—Neww 7-20-73,

Renumbered from 3i5:09.09 10 3D-30.09-3MO®-8-75.8.75,

Amrndrd §-22-75.FormerlyyIBO0000. Tronsferred o
3F-6.004.

3D-30.010 Written Contracts Rquired. Wrillen
contracts on all sales must bc made between the
cemetery company and the purchaser which
contracts shall state the salts prices, terms and
other pertinent information relative 1o the
transaction. Such contracts shall bc serially
numbered and fled by the cemetery company in
numerical sequence. All sales shall be entered into
3 sales journal numerically. Any additional
purchases or deletions made by a customer morc
than 30 days subsequent 10 the original sale must
be shown on a separatc contract and shall be
assigned a separate scrial number which number
shall bc the current unused number in consceutive
order. The Sales contract form. in order 10 meet the
approval of the Department. must contain a lull
disclosure and itemization of tach item or service
purchased and a statement that a charge for
opening and closing of a burial space is nol included
and will rquirc an extra charge unless otherwise
indicated. The contract must conform 10 the
statutory requirements of Chapter 520, Part || if
the sale is for the purchase of burial merchandise or
serviees and hnanccd as a retail instaliment
transaction. A copy of the sales contract form must
be approved by the Depariment prior 10 use by the

ccmclery.

Specific Authority 20.0513). 120.5312)10). 497.01111) Fs.
Low Implemenied 497.018(1)Iq). 497.033. 497.022.
497.023(7). 497.048111. {d)le). (?). 112). [13]. 497.029131.
Chopter 520, Parr 11 FS. History—=New 7.20-73, -
Renumbered Jrom 3-8.10 10 3D-30.10 on 9-$-75.

from 2 qualified person or persons that fand or site | Amtndcd J-J&76. 1-2i81. Formeriy 30-30.10.

is suitable or can be made suitable. In case land or
site is nol presently suitable, plans and
specifications, 2s well as estimated costs 1o correct
the unsatisfaciory condition of the land or site shall
be furnished. '

Specific  Authority  20.0515). 497.011 FS. Low
Implcmtnrcd ‘497.006 FS. History~—New 3-22-63.
Reavmbered from 3-8.05 10 3D-30.05 on 9-8-75. Formerly
3D-30.05.

3D-30.006 Accounting Procedures.

Specific Avihority 20.0515). 497.0i1{l1) F S . Low

Implcmenrtd €92.023, 497.048. 559.482 FS. Hisiory—
New 6-16-72, Renumbcered Jrom 3-8.06 10 3D-30.06 on
9-8-75. Formerly 30-30.06. Tronsferred 10 3F-7.014.

3D-30.007 Percentage Deposits Rquired on
Turf Tops, Lawn Crypts, Etc.
Specific Aushoriy  20.0515). 497.011 FS. Low
implemenied3]9.38. 497.073 FS.History—New?-20-73,
Renvmbered from J-8.07 10J0-J0.07 on9-8-75, Formerly:
3D-30.0?, Tronsferred 0 3F.7.002.

3D-30.008 Grave Spaces; Definition Limited.
Specific Authority 20.0515), 120.5312)1a), 497 .01 |FS.
Lo~ Implemenied 497.00516) FS. History—=New 7-20-73,
Renumbered from 3-8.08 16 3D-30.02 on 9-£-75.

N 3D-30.0)1 Accounts  Receirable  Records.

Account receivable records periaining 10 each
individual purchaser shall be 2ssigned the same

rcrial pumber as shown on the purchaser's contract

and shall be maintained in numerical squcncec.

They shall contain the name and address, dcferred

payment price. date of paymenl, retail price of each

item, wholesale price plus 10 % of merchandise by

item, schedulc o f paymenis a n d  percentage
required 1o bc deposited in the c2re and

maintenance and merchandise trust funds from

cach payment. .

Specific Avthority 20.0515). 120.53{211e). 497.01 1{1} FS.

Low Implemented 497.035, 497 .022.
497.029(3), 497.048(12}) FS. History—New 7-20-73.
Renvmbrrtd  from 3-8.11 10 30-30.1 1| or: 9-£-75.
Amtndtd /-27-81, Formerly 3D-30.11.

3D-30.012 Receipt and Delivery of Prc-need
Mercbandise; Documentation Required.
Specife Avthornry  20.05(5), 497.011 FS low
Implemented  497.035, 497.046 FS. History—/rew
7-20-73, Renumbered from 3-€.12 10 3D-30.12 on 9-2-75,
Amended 9-2/9-75. Formerly 3D-20.12, Tronsferred 10
JF--7.003.

497.02316).

)
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. Ferpetual Care Cameteries Chapter 590-3-3

590-3-3-.03 Business, OCorporate, amd Financial
Recards. Amended.

< (1) Sales u:'n:racis)

(a) Sale of a cemetery lot, space, niche, or crypt
byormbe)ulfofaperpeunlcarecmeterquuiredto
register with the Secretary of State shall be made and
evidenced by a written sales contract. The sales
cotracts for each cemetery shall be consecutively
mombered in one contimuous mumerical sequence for the

entire cemetery.

5 (b) Each sales contract shall include the following
tems:

1. Identification of the lots or spaces covered by
the contract;

2. ‘The name of the salesperson who sold the i tens
pursuant to the contract:

3. ‘The total sal es price:

4. Separately itemized charges for the lots and any
mercharndise or services purchased; ard

5. A statement in bold-faced type at least eight
points larger than the type size used in the body of the
contract, stating "This contract provides for perpetual
care or exdowment care."

() If acertaina:wrtiSsetasidemﬂmesaI%%
gontracfjtasapexpemlmednarge, that amount must

i ncl uded in the total sales price in determini h
requireddeposittoﬂueperpemalcaretmstefmﬁlrwﬂ{gthe
-3’
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\ Perpetual Care Cemeteries Chapter 590-3-3

(d) Any additional sales to or material cantractual
mdifications Or amendments with previous puarchasers
shall be made pursuant to a new contract mmber.

( e ) Each perpe'malcareaameteryshallmamfama
| egi bl € copy (photostatic Or otherwise) of every
executed sales contract. Said copies shall be available

for inspection upon request by representatives of t he
Secretary Of State.

(2) Corporate and Financial . Each perpetual
care cemetery required to register wifh the Secretary of
State shall keep and maintain its iness amd financial
records for the cemetery amd its’ perpetual care trust

\

cemetery required register with the Secretary of
State shall cause be made a plat in accordance with
Official Code of rgia Annotated §44-2-26, as now or
A copy of said plat shall be kept
and made avaj able for public inspection at the

es Jourmal. Each perpetual care cemetery

req. to register with Secretary of State shall keep

and majfitain a sales journal at the cemetery's principal

s place f business. Said sales journal shall contain, at
am, the following items:

-4-
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NICOLET MEMORIAL GARDENS
2770 Bay Settlement Road e <ommm Bay, Wi 54311 ¢ (414) 468-0382 NE 005967

TERY INTERMENT RIGHTS, MERCHANDISE AND SERVICES PURCHASE/SECURITY AGREEMENT
THIS AGREEMENT PROVIDES FOR ENDOWMENT CARE

325 — _
This Agreement is made this dayof ,19 , by and between the undersigned “Seller”
and hereinafter called the “Purchaser”
Address, T S State o
Residence TelephoneNo. ( ) - Day Térrephone No. ()

WITNESSETH THAT: The Seller agrees to sell and Purchaser agrees to buty the followin
Q Developed O Predeveloped Lot O3 Lawn Crypt 0 Mausoleum U Niche
Description of Interment Rights:
No INTERMENT RIGHTS, MERCHANDISE AND SERVICES AMOUNT FINANCED!
Interment Rights (inc. $ EC)S :
Mlemorialization-Tvpe = €  DowMgaymentCash............R............. ¢__ )i
S i Design
Memorid BaseType ____ () Tota!DNgpPayment .........Q............ )
Size Color
Memorial Endowment Care.......................
Memorial Installation/Inspection Fee . ...............
casket - Description
Material: Wood/Metal Gauge
Outer Burial Container............... e
Interment and RecordingFee......................
ProcessingFee . ............... ... ... ... ... 35.00
Other
Travel Protection Plan (seebelow) ..................
SABS TAX .\t
(a) Total Cash Price (Including SalesTax) ... ........ S F 4

Travel Protection Plan being purchased hereunder is a product pjpvided by World A ccessCiporation, not b?]/ the cemetery id#nuitied anove. World Access
j ration is not owned by or affiliated with such cemetery, and th{ cemetery shall have no reRonsibility for the performanc#fof the services associated with

ravel Protection Plan. The Purchaser will be regqiired to enter infp a separate contractwith Warld AccessCorporation fprfflmnﬁ to Travel Protection Plan.
That plan has been referenced in this Agreement an§ included in th§ purchase mice above solelk for theconvenience: @f the Purchaser in making, Lgvments.

ITEMIZATION OF AMOUNT FINANCED: § shall be credit4 to your account with ffie Seller for the Interment Rights,
Merchandise and Services the Seller is providing tofyou {thiSam¥§unt IS equal to the Total§ ash Price less your gown payment, if any).

ANNUAL FINANCE Am3unt Financed flotal of Payments&’ Total Sale Price
PERCENTAGE ‘| CHARGE? The Apount of credit e amount you wi{ have | Thetotal cost of your pur-
RATE ! The dollar amount the prov1b t? tyou oron paid after you havg/made all; chase on credit, including

The cost of your credit credit will cost you. your payments as schéduled. your down payment of
as a yearly fate. " 3 ®)

(ate+D) $

Interment Rights, Merchandise and Services.

emarks:

%
Your payment schedule will be:
Number of Payments Amount of Paym

CS— STy

INSURANCE: Credit lifeinsurance is not required to
I . box and agree to pay the additional cost.
Credit Life Premium Cost [ Individual

) ©$ (®3

Twant creditlifein 1 YES NO gurchaser toinitial applicable boxg
T want credit lifeins O YES NO urchaser to initial applicable box
Prepayment: |f you pay off early, You will be entitled to arebate of ail of the Finagfce Charge.

Security: You re giving a ssecurity interest in the ‘ﬁoods and property b urchased.
Late Charges,!f. firll payment iS not made within 15 days after it 1s dug you wiﬁ charged $.00 or 5% of' such payment, but notexceeding $15.00.

Other Provisions: See this Agreement for any additiona information about ngldefault, ired renayment in full (exclusive of
i unearned finance charges) be?orethe schedul%d date, and prepayment rebates and pendhi o anv required Iy exe




1 The Annual Percentage Rate isimposed only on the portion of the Amount Financed tha] s subject to Finance Charge.
2 Finance Charges are computed on all items excluding the Interment and Recording Fee.
If accepted by Seller, the parties hereto agree to the following terms and conditions:

1. Agreement to Pay. Having first been quoted both a Total Cash Price and a Total Sale Price for the items described above, and for value received
undersigned Purchaser jointly and severally, it more than one, promises to pay to the order of Seller, at its address shown above, the amount Idéntified
asthe Total of Paymentsin accordance with the payment schedule dates set out above. _ )

2. Title. Seller will retain title to said Interment Rights and Merchandise until the Total Sale Price has been paid by Purchaser to Seller.

3. Cemetery Rulesand Regulations. Purchaser agrees that all rights conveyed under this Agreement are subject to, and Purchaser agrees to at all times comply
with, the present rules, regulations and bylaws of Seller on file and subject to examination in its office as may be hereinafter adopted, amended or altered.

4. Prepayment. Uponprepayment in full, whether voluntarily or upon acceleration by reason of Purchaser's default and payment in full, or judgment bein
entered ar};a| nst Purchaser for the unpaid balance, Purchaser shall receive a rebate of any unearned Finance Charge computed in accordance with the actuari
method. ITtbe Total Sale Priceis paid within 12 months of the date of this Agreement, or on or before its maturity, if it maturesin less than 12 months,
Purchaser will be entitled to a full rebate of any Fiaanee Charge. _ ) i ) )

5. Interment and Recn_rdingl Fee. Unless otherwise specifical Ig/ FE)rowd_ed herein, a charge for opening and closing the interment space and applicable
cemetery document recording (herein referred to as * Interment and Recording Fee”), is not included in the Total Cash Price set forth herein, and there will
be an added charge for this service at the time of need. If the Interment and Recording Fee is purchased hereunder, the payment of such Interment and
Recording Fee entitles the Purchaser to protection a_g?_au nst overtime charges which would otherwise apply if interment were to be necessary on a weekend,
holiday or after normal workin? hours. If the prevailing price for Interment and Recording at the time of interment is less than the fees paid for such services
under this Agreement, you will be refunded the difference.

6. Issuance of Certificate of Interment Rights. Upon payment of the Total Sale Price by the Purchaser, the Seller agrees to convey the above-described
Interment Rights by issuance of a Certificate of Interment Rights to the person(s) designated below:

NAME NAME
ADDRESS ADDRESS
CITY CITY
NEXTOFIUN ( )
Name Address City, State, Zip Phone

NOTICETO PURCHASER: (1) DONOT SIGN THISBEFORE YOU READ THE WRITING ON THE REVERSE SIDE, EVEN IF OTHERWISE ADVISED.
(2)DONOT SIGN THIS IF IT CONTAINS ANY BLANK SPACES. (3) YOU ARE ENTITLED TO AN EXACT COPY OF ANY AGREEMENT YOU SIGN.
(4) YOUHAVETHERIGHT = ATANYT| METOPAY| NADVANCETHEUNPAI DBAL ANCEDUEUNDERTHI SAGREEMENTANDYOUMAYBE
ENTITLED TO A PARTIAL REFUND OF THE FINANCE CHARGE. (5) UNDER WISCONSIN LAW, YOU, THE PURCHASER MAY VOID THIS
TRANSACTION AT ANY TIME WITHIN 10 DAYS OF THE DATE OF THIS AGREEMENT, PROVIDED NO INTERMENT OR SUBSTANTIAL
SERVICE OR MERCHANDISE HAS BEEN PROVIDED HEREUNDER, IN WHICH EVENT SELLER SHALL REFUND WITHIN 30 DAYS AFTER THIS
TRANSACTION IS VOIDED ALL MONIES PAID FOR MERCHANDISE OR SERVICES WHICH HAVE NOT BEEN SUPPLIED OR DELIVERED.

NOTICE: BY SIGNING THIS AGREEMENT, YOU ARE AGREEING TO HAVE ANY AND ALL DISPUTES BETWEEN YOU AND THE SELLER
RESOLVED B ITRATION AND YOU ARE GIVING UP YOUR RIGHT TO A COURT OR JURY TRIAL AS WELL AS YOUR RIGHT OF APPEAL.

Time_x © 0 AM O PM Source Seller (Creditor):
Sign J;h:i;’ - d ; 19 CEMETERY SERVICES, INC.
ed thi -~ ay o R .
Tlrelnt_gml_: Revenue Service does not require Y OUI consent to ANy . tm']ovis_iou dba Nlco;iTinl\,ﬁ?nil'%%a? ARDENS
0 thlsqffv:gmtot}:%rthanfhecemﬁcanonsreqmredtoavmdbackupwx olding. Green Roy, Wl 54311
rE @
Purchaser _ M.
: = Date of Birth
*SS.N. L D Male O Female Accepted By:
Authorized Representative
Co-Purchaser Counselor No.
Date of Birth

*Under penaltiesof perjury, the Purchaser represents and warrantsthat the Social Security number shown on this Agreementis his or her correctidentification number
and that he or she is not subject to federal backup withholding or any order from the Internal Revenue Service that would require special reporting to the IRS by Seller.

Federal Notice of Right To Cancel: If This Sale Was Solicited And Your Agreement To Purchase Was Made At A Place Other Than The Seller's Place of Business:
YOU, THE BUYER, MAY CANCEL THIS TRANSACTION AT ANY TIME PRIOR TO MIDNIGHT OF THE THIRD BUSINESS DAY AFTER THE DATE
OF THIS mANSAmol\l]IO_FFE THE ATTACHED NOTICE OF CANCELLATION FORM FOR AN EXPLANATION OF THIS RIGHT.

CESEE OTHER SIDE FOR ADDITIONAL TERMS THAT ARE PART OF THIS AGREEMENT.
JORM 627-W1 REV. (10/%7) CEMETERY COPY



¢ ADDITIONAL TERMS AND CONDIFIONS . lll.
Seretnt

<7. - Credit LifeInsurance. ThePurchaseris bt required tobbtain.credi tife insurance and SUCliis not-e determiningfactorin theapproval of thisAgreement. If purchaser elect
E hfernsurunce asindicated onthe prew ouspage then Purchaserunderstands that such coveragelsm accordancewﬂh thetermsand conditi onsof the pollcy and/or certlflcateof insurance
5 B ey TR g e 20Ty ; H A
8 Appucetion of payments.1n the eventoﬁthe deatlmf either-Purchaser orCo urchaser pnor tOpayment in futlall payments made byPnrclmsers shall beapplied to thel ntermentnght
beingused itt the fol lowingorder; First; to theFinance Charge,.if ady; next, to this Interment Right; then tothi Eddowment Care Fund; and finally, to M erchandiseand Services. All
yments made hy Purehaserduﬂ be applted in the same order as stated nbove éven where such & death has not occurred All prepayments will be aophed to the next |nstallment then

) Should the need for i mterment occur before ﬁnal payment  of the Total Sale Pnce set forth herein, the Purchaser shall have the right to inter the deceased
‘the interment space selected, provided the proportionate part-of said Total-Sale-Price applicable to the Interment Rrght Merchandiseor-Serviceto be used shall havefirstbeen paid.
lO Default or Cancellation. Failure to make a payment within 15 _d_ays of the time requxred shall be a default. Upon the minimum applicable legal period to cure the default or failure by
" the Purchaser to comply with iie provisions hereunder or upon Tecei of ser’s wrilten request to cancel this Agreement, or in the event of a proceeding in receivership or insolvency
— instituted by or ngamst Purchaser, Seller shall-have th nght to canc all orany part “of this agrecment, as related to any unused Interment Rights, and to retain all monies paid as liquidated
v damages and not ss.a’penalty.. Nogefunds will bé in: for Interment Rights ori this- Agreement by Purchiaser to Séller- Upon cancellation, at Seller's discretion, Seller
may issue a Certificate of Interment Rights for er's seléction, provided the Purchaser's Net Equity (total amount paid less earned Finance Chatge) is equal
T t0 of greater than the selling price of said Ipke: ncel this Agreement, it shall be relieved of all further obligations hereunder.-- = 3~ .- sji- -

rment Rights. If Seller elec

F ez Totheextent permitted by applicablgffaw; Purchaser shall be entitled to"can@®ighe pottion of this Agreenient allocable to Caskets or Burial Vaults purchased hereunder at any txme

: orto dehvecyiby’provxdmg ‘Seller withritten hotite of such cancellation-and recetWya réfind- of100; percent of'thé principal paid bereunder aHocable to such ttems Once anOuter

;" Burial Container has been delrvered in "$gcordance with epplxcable state law jﬁmstallm A in the interméni space,-it.cannot be cancelled by-Purchaser.” o -

by With regardito caskéts and outer Hairial contsiners purchaséd hercunde®; all funds allo3ble to such merchandise shall be deposited and maintained in trust in accordance thh state
K

- “law, except that the Seller may, upon pyment infull, instal| the outer jeffial container in the cemetery space to which the Purchaser's interment rtghts relates. Upon death, the casket
“"shall be deliveréd to-the Purchiaser or Beneficiary, prqvided that fu

i
¢

$ ayment has been made by or on behalf of Purchaser. -
n,‘ -Liquidated Damages. The parties agrethat it is impractical and gifremely-c cilt to fix: the actual damages; if any; which may résult from'the breach or cancellauon of thxs Agreement
: —by Purchaser...If this Agreement is canc%led, Sell taip#® liquidited damages all-monies paid-hereunder to Seller allocable to-Interment Rrglrts, which shall be Seller's exclusive
i  remedy against Purchaser#Upon stich+e gk itk and-intérests’ ‘6f Purchaser.under or-by virtue of this Agreement shall terminate.” T N
12, "Collection Gosts. -If the liquidated damgges. provision ble,: then Purchaser agrees to pay all rcasonable costs of collection:to the extent permitted by law,
“including ctkeosts, disbursements, an therlz:%ﬁa incurr - caifection of Purchaser's indebtedness; proyrded however, that each party shall pay its own attorneys' fees
~ iiicurfed ifi commection with any- collecnog effort other disg iare relntmg to this Agreement and the transaction contemplated hereby. . Itis further agreed that the warver

h ‘construed as @ waiver of the covenant itself or any sibsequent | hreach thereof. .,
ed thout the prior-written consent of the Seller, This Agreement shall be binding on the héirs, executors,

¢ by the Seller- ot'tny breach of aniy. oh#
f of agrees that Seller may. assxgruts nghts under this Agreement and that this Agreement shall be binding upon

13 -Assignment. Purchaser's rights und
; edmtms!rators.,successors and assign§ o
" mdi mure to the benefit of the successors: andassrgnsrof xhe.S

o Title snd Delivery. Upon payment in full efhe Total Sale Price to Sell or Seller's ¢ assrgnee, Scl_le_r _wﬂl convey to Purchaser all nght_s_ trtle or interests in the wrtlnn
descnbed lnterment Rtgl:tg and will deliver the within dggéribed Merehnndrse:e YW TepaTdtong) rchandrse purchased hereunder  (other than caskets), upon payment in full of the Total
i —---Sale Price toSeller or. Sef'ﬁer's assignee; Sellermay: (& ? id5'to a warehouse which complies with the requirements of applicable Wisconsin’
f___,Jaw ot store the merchandise.on. Seller's prop sé, the Seller agrecs to affix the merchandise to the applicable grave space or
. T or Beneﬂcrary) or (2) affix the merchandxse ) the cemetery lot or.

rare being purchased for personal or famrly mterment purposes only ‘and not for
B = st é :
¢ bmnd or make nf casket or outer burml contamer
which-conforms to the ge rah‘lescnpuon ed in'this Agreémentand'is of eq_uwalent quality” If 4 partjcular’
llér't#\l furni 0 e-merchandise milar i in style and qualxty of mateml equalm vulue or better. _Q
of 1o 1 i : il authorized Tepgsentative of Seller.. - "o ot Tl I e i
ent in¢lides Interre f:t:mdmlbunf«or belgwground crypts wluch.hasnol been constructed as of the date of this:
on-of such section Githin six years.after the clut‘?"’ofth”é first salé¥of Interment Rrghts therein; If construction is not completed within
id by thé Purchaser hercunder for such Intépment Rights:shafl be refunded upon. Purchaser's request and neither party shall have any
the.o ,-however;. Ahat i failure to complete “‘szz:onsﬁuctwu thm said six-year period is.the result of any strike, lockout, invasion,”
: . insurrection, not ‘war, order of any civil or mit tary authonty or of an;
;. Vshall be extended-by the duratron of the event causmg such delay (unl such extensro ould violate ap icable law).
9. Yoidof [ Agreement. In the event this Agreem:m,;ncludes Intérmerit Righg in a.sectigh of a. preconsiructs mausoleum or | belo nd crypts, Purchaser may void this Agreement if
I -~ any of the-following- conditions ‘applies:—¢1) The plans-for eonstruenngﬂte eum’ or belowgrouipl cryptsare not appre d under $.157.12(2) (a); (%) The Construction of the
3--.. mausoleum or béelowground erypts. does not-begt in-three-(3)-years-after-the date-of-the first salé of interment right€therein; “(3) If the mausoleum’is'apublic mausoleum, the
*  construction of the mausoleum is fbt cértified un 57,12(2)(b). within six (6) years after. thedete of.the first galt’of inférment rights therein. - In-the event Purchaser voids- this
Agreement pursuant to this ngraph 17, Seller shalt éfund to Purchasmwuhm 30 days of such voii all monegpﬂwb!y the Purchaser for such lnterment,Rxghts, together_wnh interest”
~calculated at thie Tegal rate of interest as provrded undes.S. 138.04 é, ' .

ourt, or any other unfareseen contingency beyond the eontrol of Sell then the aforementioned srx-yearpenod

~-Approval for Preconstruction Salé. Tii the &vent. ﬂns.kﬁ&éiifeit‘iﬁél’uﬂe’"lnter;nent Rrﬂrts insectiondl.a foausoleum or belowground crypts which has not beéi constructed asof .

the date hereof, THE PLANS FOR CONSTRUCTING THE MAUSOLEUMSPAGE HAVE BEEN SUBMITTED -TO'THE DEPARTMENT OF .

°  DEVELOPMENT FOR APPROVAL. THE SELLER IS RESPONSIBL “FOR ALL COSTS REQUIRED TO OBTAIN APPROVAL OF THE

. PLANS BY 'I'HE DEPARTMENT OF DEVEL@PMENT,.COMPLET : CONSTR UCTION AND OBTAIN CERTIF ICATION OF THE
i {CONSTRUCTION BY,THE DEPARTMENT GF DEVEL o o

L Need, (or Inf e:ment'l’nnr,torne'felopmem._.ln the.eventthe:.n.ei ) ) v nt-or etiomof ; erty.described herein, Seller - may; -
¢ with ;he consent of Purchaser, and at no‘increase urpnce permanen TrinsferPu ight ér reasonably cor parable developed interme 1 property, or temporarily
-~ trancfor Pnerhacar'e richte ta nthar hl H - 5 PIE PHEIR PR 23 Sk B towinnl PRI VI AR PR e PRGNS
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§ 6!’ mterment ad dnsmtennent andthere.shall beno addin prial har_ge«to the Purchaser for thxs s
‘date of parchase of pre-developed-cemetery property. = v o TR E
21 Limitation of Damages. It is mpracncal and extremely drmeﬁlt !:%tﬁe actuat‘demage, i aily, whic! my jiroxrmately resulr from a brezch of thrs Agreement by Seller or any error

«-~or-mistake it connection with the IntermetRights-provided hereuiide i df iny other bréach of the' Agréemeént and in'the event of a resulting loss, “Seller's liability hereunder shall be limited
. to amounts theretofore paid to Seller by Purchaser plus a maximum & $100.00 as liguidated damages and not as a penalty and this remedy shall be exclusive. . -
23. Endowment Care Fund (beremﬁer&efenedmds *Caré'and Méintenale” Trust Fund”). Sellerhereby binds itself to maittain the’ mterment $paces or other i mterment facrlmes descnbed
», /herein, and to deposit from paymeénts received hereunderjhe amounts required: by'law-fo & Care-and-Maintenance ‘Triist Fund created fér the continual maintenance of all developed
- cemeterv property without further assessment to Purchaser.” Such deposit to the Cafe and M‘nmlenance Trust Fund s}ral) ‘be’in trust with an es!abllshed State or Natlonal bank or savings
sfiand loan asseciation licensed in- this State’as Trostee and-in aecordence“h!h 1lie app'hcable 2w govcmmg such Care and Mamfenance Trust Fund, and the niet income from. the_ Care and
5. Maintehance Trust Fund shaltbe used solelylfor the cbntmuing eare’lﬂd‘mamtenanceof the deve]oped cemetery and to pay such costs as rnay be reasonably necessary for the admmlstrauon
- of the Care and Maintenance Trust Fund. S - LI ; _ s el
24 Merehandiseud Servleu’l»'ml:l-‘nmr 7i8eller shall, in accordancé with apy - 3

SEC'HON 440’.92 ) OF&THE“WISCONSIN STAT'U'PES SPEC!FIES THE RIGHTS OF THE PURCHASER UNDER THIS CONTRACT
“'r:DEPENDIN G ON-THE-CIRCUMSTANCES, THESE MAY-INCLUDE THE RIGHT-TO VOID THE CONTRACT AND RECEIVE A REF UND
i2:OR THE RIGHT TO°ASSIGN'AN INTEREST IN THE CONTRACT TO ANOTHER PERSON.. - . ... . © - FEags e o
25 7d‘hh'otieeﬂbloncu 5'the’ Pur¢haser Shall «bemtﬁcrenhf ‘mailed 16 the Pirchaser's last known address, as reﬂected in Seller's records P .

INCOME TAX NOTICE:; BURCHASER MAY, BE SUBJECT TO INCOMETAX ON.INCOME EARNED ON ANY FUNDS REQUIRED TO BE
TRUSTED RELATING TO MERCHANDISE AND/OR SERVICES PURCHASED HEREUNDER. . 777 - "=

ITRATION‘ ANY" ’C()NTROVERSY QR CLAIM ARISING BETWEEN THE PARTIES (INCLUDING THE INTERPRETATION OF TH H’
ARBITRATION CLAUSE) SHALL BE:SUBMITTED TO,AND FINALLY RESOLVED BY MANDATORY AND BINDING ARBITRATION’
ACCORDANCE 'WITH THE STATUTES, RULES OR REGULATIONS GOVERNING -ARBITRATIONS IN THE STATE WHERE ‘THIS -
AGREEMENT . HAS .BEEN .EXECUTED:: -IN_THE ABSENCEOF:SUCGH STATUTES, RULES-OR. REGULATIONS; THE ‘ARBITRATION
PROCEEDINGS SHALL BE:CONDUCTED IN ACCORDANCE ‘WITH THE-APPEICABLE RULES OF THE AMERICAN ARBITRATION
ASSOCIATION (“AAA™); PROVIDED, HOWEVER, THAT THE FOREGOING REFERENCE TO THE AAA RULES SHALL NOT BE DEEMED
TOREQUIRE ANY FILING WITH THAT-ORGANIZATION, NOR ANY DIRECT-INVOLVEMENT OF THAT ORGANIZATION. NOTWITH- -
STANDING ANYFHING FO-THE CONTRARY IN THE APPLICABLE STATUTES, RULES OR REGULATIONS, THE ARBITRATOR SHALL -
BE SELECTED. BY_MUTUAL-AGREEMENT -OF -THE- PARTIES OR BY A- COURT OF COMPETENT JUR]SDICTION IN THE CITY OR --
COUNTY IN'WHICH SELLER IS LOCATED, UPON.THE APPLICATION OF ONE OR BOTH PARTIES.-THIS ARBITRATION PROVISION -
SHALL BE BINDING ON THESEELER, YOI AS. THE PURCHASER, AND ANY OTHER PERSON WHO CLAIMS TO BE A THIRD PARTY -
BENEFICIARY. OF THIS AGREEMENT- /="'t = erme s NS vl

i EAS TR Y “" o Bap s
DISCLAIN R~ FSE{.LE'R - W

"f.‘:

NTIES.~THE ONLY WARRANTY DN ANY GOODS SOLD IN ‘CONNECTION WITH THIS AGREE- -
MENT IS, THE EXPRESS, WRIFTEN-WARRANTY; TF ANY, GRANTED BY. THE MANUFACTURER. - SELLER MAKES NO-WARRANTY, -
EXPRESS OR IMELIED;INCLUDING ANY, IMPLIER;WARRANTIES OF MERCHANTABILITY, WITH RESPECT-TO THE-GOODS SO
DESCRIBED, -WITH RESPECT. TO MAUSOLEUM CRYPTS; EAWN CRYPTS;OR NICHES SOLD HEREUNDER, THE ONLY WARRANTIES
RELATING,TO, SUCH ITEMS, SHALLBE rnmmmummwmmms PROVIDED'BY LAW AND- SELLER MAKES NO EXPRESS -
WARRANTIE sm)m:srncuosqn, ITEMS. : "o s " v 38 0 DACESTY §92 0¥ TH3
g

0. .5 B A L SRR, fad A

rm&AGREEMENI,Cﬂﬁmms KLETERMS WHICH EAVE hEEN 'AGREED UPON BY THE PURCH. ER AND
[HE SELLER RELATING TO THE:GOODS AND SERNICES. LISTED-ON THE OTHER SIDE. EHIS CONTRACT REPLACES-ALL OTHER.
JISCUSSIONSAND AGREEMENTS, WHETHER ORAL OR WRITTEN, RELATING TO THOSE GOODS AND SERVICES. NO SUBSEQUENT.__
JISCUSSION.OR AGREEMENT GAN "HANGE THE TERMS OF THIS CONTRACT UNLESS lT IS WRITTEN AND 1S SIGNED BY, BOTH -
[HE PGRCHASER'AND THE SELLE 5 (OR THE SELLER'S ASSIGNEE), <231

e A T e T

{OTICE: ANY HOLDER OF-THIS. GONSUMER CREDIT CONTRACT IS SUBJECT TO ‘ALL CLA[MS AND DEFENSES WHiCH THE EEBTOR ‘
“OULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREOF. .
'.ECOVERY HEREUNDER BY THE DEBTOR SHALE NOT EXCEED AMOUNTS PAID- BY THE DEBTOR HEREUNDER, — =~ "~

o . TUSEE orm:n SIDE FORADDITIONAL TERMS: AND CONDITIONS._ _ RSN

Local Persons to Contact in Ca;e of Emergency -
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accounts are naintained for each perpeia{{care endowrent reflecting
the principal amount, the income appa{-tioned for the year, the cost
of care charged for the year, and-the excess of inconme credited to
such account to be used In futuyré years.

(4) A statenment concerning the accountability for the pernanent
maintenance fund, indicating whether the cemater?/' s records identify
separately cunulative “’rj_ncj_pal reflecting allocations from the
proceeds of the sal€s of 1lots and from supplenmental sources,
cunul ative capitalgains or 1lesses frominvestnents, and the
retained income awailable for the narntenance and preservation of

the cenetery.

Y 294 (‘7?/)/

(5) A stagément concerning the accountability for the perpetual
care fund,/ indicating whether the cenetery's records iden;ifY
separate}f cumulative principal fQrepdowrents, cunulative capita
gains losses, and the cumulative |NCONe retained for use in
futurg’ years.

(b) Thi€ section shall be effective for reports covering the cal endar
year 1945 or fiscal years ending after Septenber 30, 1975. (Historical
Note:/ Sec. amd. filed Cct. 15, 1971; renum 200.5, new filed July 16,
198%; amds. filed: Dec.24, 1975; Sept. 16, 1981 eff. September 16, 1981.
Sgftion 200.4 was | ast anended on Feb. 14, 1990.)

Section 200.5 Fidelity bonding. >

(a) Every cenetery corporation wth conbined funds (cash and
investnents) of $40,000 or nore shall carry fidelity bond coverage for
of ficers and enpl oyees who handl e noney and securities.

(b) The annual financial report filed with the Division of Ceneteries
shall indicate the anount of fidelity bond coverage, the classes of
enpl oyees included, name of carrier and policy nunmber, and the expiration
dat e of coverage.

(c) Ceneteries with conmbined funds and assets ofl ess than $40,000 may
apply to the Division of Ceneteries foran exenption from neeting the
requi renents of subdivisions (a) and (b) of this section. The division
shall grant the exenption upon receiving satisfactory docunentation
denonstrating that all financial transactions, including wthdrawal from
trust funds or general funds, require the signatures of two or nore

designated cenetery officials.

(d) If any cemetery which is currently exenpt should, at any time in the
future, obtain conbined funds and assets in excess of $40,000, that
cenetery shall, wthin 60 days of notification fromthe Division of
Ceneteries, obtain the bond required by subdivision (a) and (b).
(Historical Not e: Section 200.5 was |ast anmended on Feb. 14, 1990.1

Section 200.6 &cation of pffices.

The principal officerH6f the State cemetery Board is located in the State
Office Building, 270 Brgafway, New York, N.Y. 10007. There are branch offices
at 162 Washington Avese, Albany, N.Y. 12231; Hughes State Office Building,
Syracuse, N.Y. 13202 and 65 Court Street, Buffalo, N.Y. 14202. Hi stori cal
Note: Sec. renum. 200.8, new added by renum. 200.6, filed July 16, 1975 renum
200.8 new added renum. 200.6, filed July 24, 1975.) °
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November 9, 1998
20/20
Producer Michael N. Pressman
¢/o Monigque Medina
American Broadcasting Corporation
147 Columbus Avenue
New York, NY 10023

RE: 1 1/8/98 Broadcast, “ Cemeteries’
Dear Mr. Pressman:

Last night’s broadcast of the “20/20" program contained a segment on cemeteries.
The segment focused on three cemeteries where the embezzlement of funds, fraudulent
selling of grave spaces, and mismanagement of interments, understandably caused financial
harm and emotional distress to the family members of the decedents. Unfortunately, the
segment failed to place any of these eventsin an overall factual context and, instead,
characterized aggrieved consumers as numbering in “the thousands’ without establishing
any perspective or support for those numbers, leaving viewers to infer that such occurrences
must be routine.

Had our Association been contacted by your office, we would have provided your
staff with some frame of reference. For example, the Census Bureau reports approximately
two million deaths annually in the United States. This results in roughly two million
interments or entombments of casketed and cremated remains in our nation’s cemeteries
each year. If the events depicted in your broadcast last night were anything other than rare
and exceptional, there would be a scandal of epidemic proportions that would make your
reporting superfluous. We would have referred you to the North American Cemetery
Regulators Association, an independent organization of government regulators, for their
perceptions of consumer problems. We would have referred you to staff at the Federal
Trade Commission, who maintain a data base of consumer complaints involving cemeteries
and funeral homes, for their analysis.

Instead, your report gave a platform to a self-styled consumer advocate, who is
accountable to nobody, claiming that such incidents are “universal.” This knee-jerk type of
electronic journalism unfortunately makes your reporting closer in spirit to the National
Inquirer than the New York Times. If “20/20" genuinely seeksto claim “Edward R.
Murrow Standards of Excellence,” then it is sorely in need of balanced reporting.



Michael N. Pressman
November 9, 1998
Page Two

Theillegal and unethical events depicted in the November 8th “20/20" program are
reprehensible. The offenders should be punished to the full extent of the law. However,
these events do not depict the typica policies and practices of the interment and
memorialization industry. It would have taken less than five seconds to make this point had
you wished to do so.

The ICFA recently published model guidelines for laws and regulations that call for
more stringent cemetery reporting and auditing standards than currently exist in some states.
The ICFA is circulating these guidelines to state law enforcement officials, consumer
groups, and to industry members to obtain their support for uniform standards. In the long
run, these guidelines will help provide an effective solution to ensure that no families will be
victimized by unscrupulous individuals. | would welcome your cal if you wish to discuss
these matters.

Sincerely,

Linda E. Christenson, Esqg.
Executive Vice President

Enclosure
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ICFA Publishes Model Guidelines
For laws and Regulations

by Robert M. Fells,

n October 14th, the ICFA
Board of Directors
approved a series of new
model guidelinesat itsFall
Meeting in Aventura,
Florida. The new guidelines, combined
with severa approved by the board last
year, have been published in a150-plus-
page binder together with an Overview of
Preneed, an | CFA-commissioned survey
of preneed consumers, an ICFA-commis-
ed economic study of minimum pre-
trust deposit requirements and vari-
ous supporting documents. Distribution of
the Model Guidelinesfor Lawsand
Regulationsto national and state trade
associations and other interested partiesis
occurring in several stages.

The guidelines were developed by the
Government and Legal Task Force, a sub-
committee of the |CFA Government and
Legal Affairs Committee, chaired by
Irwin W. Shipper, CCE. In hisintroduc-
tion to the guidelines, Shipper noted, “We
believe that the fourteen guidelines plus
the Glossary of Terms and related materi-
as contained herein will help raisethe
level of debate concerning proposed state
legislation from alargely anecdota basis
to onein which statistical and actuarial
datawill add substance to the discussion.
However, in any project of this nature, it
isimportant to understand the intentions
of the sponsoring organi zation; therefore,
some explanation is in order.

‘These guidelines, together with addi-

aanal guidelinesthat the ICFA may pub-
Q in the future, are intended for use at

e state and |ocal levels. Although draft-
ed by industry members, the goal
throughout this project has been to com-
bine asensitivity to consumer protection

Esq.

, General Counsel

issues with the need for al industry mem-
bers, whether for-profit or not-for-profit,
cemeteries, funeral homes, retail monu-
ment dealers, or crematories, to conduct
their operations according to sound busi-
ness principles. For example, areview of
negative mediacoveragein recent years
hasrevealed a consistent theme regardl ess
of the specific misconduct involved, that

The guidelines are focused on a vari-
ety of issuesincluding prepaid contracts,
endowment caretrust funds, aternatives
to trusting, insurance-funded prearrange-
ments, cemetery and funeral establish-
ment combinations, and authorization to
control final disposition, among other
topics. Commenting on the work of the
Task Force, Shipper stated, “Chair Diane

“The goal throughout this project has been to combine

a sensitivity to consumer protection issues with the

need for all industry members to conduct their

operations according to sound business principles.”

theme being that the industry member did
not practice sound business principles.

“These guidelinesare advisory in
nature and set out general concepts rather
than precise statutory language. The ICFA
is not recommending that the guidelines
be codified into law as awhole. Instead,
the guidelines are intended for considera-
tion as a series of optionsto be selective-
ly chosen by interested parties to address
particular concerns. The recommenda-
tions contained in the guidelines represent
compromise positionsthat some parties
believe may go too far while others feel
may not go far enough. However, the god
of the guidelinesisto foster an informed
debate of various issues of interest to
industry members, to government regula-
tors, and to the general public.”

Kauffman was areal task master of the
Task Force. The members of this group
somehow managed to completein two
years awork product which normally
would have taken anywhere from four to
fiveyearsto produce. Larry Sloane spent
an enormous amount of time coordinating
thetrust study with two New Y ork college
economics professors and the consumer
survey with aprofessional polling organi-
zation. The commitment of time and
energy shown by all the members of the
Task Force is remarkable.”

State and national associationswill be
offered copies of the guidelines without
charge. Additional copies may be ordered
fromthe ICFA at cost. Inquiries should
be made to ICFA headquarters at 1-800-
645-7700. o
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Evergreen Cemetery in /news/metro/98121 1 grave... Pagelof 1~

Grave marker found in crypt had been replaced Grave marker found in crypt had been replaced By

Jesse Garza
of the Journal Sentinel staff .
December 11, 1998 A stone grave marker found in an unused crypt at the troubled <<Evergreen

Cemetery>> had been replaced with another on a double grave site because it had an incorrect
inscription, authorities said Wednesday .

An empty coffin was also found in the crypt Tuesday night during an excavation prompted by
Carolyn Jacobi, president of Eternal Justice, aMaryland cemetery watchdog group.

Evergreen, 4530 N. Green Bay Ave., has had more than 150 complaints of poor maintenance and
misplaced graves lodged against it since early last year.

Jacobi told police Tuesday she suspected human remains were inside the crypt, located behind a
maintenance shed, a statement from Glendale police said. After the crypt was found to be empty, she
said in atelevision interview she believed the body had been removed.

The daughter of the couple whose names were on the grave marker told police it was replaced on
their graves with another stone.

Jacobi could not be reached for comment Wednesday, but the attorney representing cemetery
operator Richard Lewis and owners, Cemeteries Inc., said they will seek charges against her for
criminal damage to property and trespassing.

“What she did was abusive and outrageous,” said Paul Piaskoski. “ She has caused further damage
and werry to the people she professes to be concerned about.” .

Piaskoski said city officials had paid to bring Jacobi to Milwaukee in the city’s effort to change a
state law that requires municipalities to take control of abandoned or mismanaged cemeteries. To
back up his chum, Piaskoski produced records showing the city has paid for more than $1,600 in
hotel and travel expenses for Jacobi between July and September.

Dorinda R Floyd, legidative fiscal manager for the city Department of Administration,
acknowledged the payments as well as the city’ s effort to change the law regarding abandoned and
mismanaged cemeteries. But she said the city was merely seeking advice from Jacobi on lawsin
other states that pertain to cemetery properties.

“We wanted to access her knowledge of the (cemetery) industry,”, Floyd said. “We got her to stop in
Milwaukee in late July to give us an assessment. We had no expertise.”

Floyd noted that the city did not want a repeat of the financial burden caused by its takeover of the
troubled Fait-view Mausoleum in 1994.

12/11/98 11:00:05 AM



State Of Wisconsin\ DEPARTMENT OF REGULATICN & LICENSING

.rommy G. Thompson Marlene A. Cummings
Governor Secretary

1400 E WASHINGTON AVENUE

P 0 BOX 8935

MADISON WISCONSIN 537064935
E-Mait dori@mail state wi us
(606) 266-2112

January 25. 1999 FAX# (606) 267-0644

L ettersto the Editor
Milwaukee Journal Sentinel
P.O.Box 371

Milwaukee, W1 53201-0371

Dear Sirs:;

A recent article in the Milwaukee Journal Sentinel regarding Evergreen Cemetery may haveleft
the impression that a lack of state licensure could interfere with burials at the cemetery. Thisis
definitely not the case.

Anyone who currently owns aburia plot at Evergreen Cemetery can have someone buried in that
plot regardless of whether the cemetery holds a current state license or not.  State licensure of

. cemeteriesisrequired for purposes of selling burial plots. However, state licensure is not
required for purposes of burying someonein aplot that has already been sold.

Although the state license previously held by Evergreen Cemetery expired on December 31,
anyone who' currently owns alot in the cemetery can contact either the cemetery or afuneral
director for assistance in making burial arrangements at the cemetery.
Sincerely,

e .

MarleneCummings

Secretary
Regutatory Boards
) Accounting; Archdects, Landscape A Profe: E Desgners and Land Surveyors, Profe Geologrsts, Hy gists and Soil S A 8 g and C gy. Ch -G s,
Dentistry; Oretibans; Funeral Directors; Heanng and Speech, Medical, Nursing; Nursing Home O y.P y. Physical Therapists, Pociatry; Psychology, Real Estate, Real Estate Social Workers. Mamage and Famdy Theraprsts
and Profe i C and Vi y

C © Equal O nE and i
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Alternative Suaaestions

1. Create a State cemetery insurance fund. This can be funded by requiring ALL cemeteries to
submit a report of how many interments, entombment and inumments occurred in the
preceeding quarter and assessing a fee of $10 to $20 each. In lieu of utilizing interments, a
similar amount of each grave, crypt or niche sale could be assessed.

2. The State cemetery insurance fund would be invested in a fashion similar to perpetual care
funds. Once a cemetery has failed and is in need of immediate repair, these funds could be
allocated to fund those improvements deemed necessary by an independent board
appointed for that purpose by the State.

3. Once a failed cemetery is brought up to minimum standards, it should be offered for sale to
other nearby cemeteries. Incentives like State, County or Municipally funded low interest
loans could be included to attract quality purchasers.

4. If no buyer is found, then the cemetery would become the responsibility of either the
municipality or the county in which it is located.

5. _Require ALL cemeteries to establish and maintain perpetual care funds at the State

inimum with no exemptions to religious or municipal cemeteries.

6. Require all funeral directors to place a “toe tag” on all human remains, an identification tag
on the exterior of all caskets and on the exterior of all-burial vaults. Require all cemeteries
to ensure a casket tag and a burial vault tag exists prior to any interment or entombment.
Require similar identification for all cremains, one inside the container, one outside the
container and one on the burial vault.

Impose strict penalties for gross violation of State statutes.
Create a standardized reporting and auditing of cemeteries with copies of the reports and
any analysis of these sent to the municipality in which the cemetery is located.

9. Provide for early intervention by the State when a cemetery appears to begin a downward
financial trend.

10. Require all cemeteries to accept some minimum percentage of county funded burials.

11. Increase the amount counties are required to pay to both cemeteries and funeral directors.

e n
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Other Alternatives

Alternative to simply turning failed cemeteries over to the State, create regional cemetery
authorities. Since Wisconsin is very diverse, it is difficult to imagine how anyone in
Northwestern Wisconsin would have any interest in a cemetery in Southeastern Wisconsin. An
alternative would be to create several regional authorities responsible for monitoring the
activities of all cemeteries within their geographic areas and their adherence to State statutes.
Failing cemeteries would come under the auspices of these regional authorities for operations
and/or disposition. Again, funding these authorities in the same way as outlined above. These
authorities should have the power to intervene as early as possible, before a bankruptcy is
imminent.

Foremost in mind should be to minimize any tax burden from any of the activities decided upon.
Most or all funding, if possible, should be generated from within the industry. Any tax burden
required to supplement operations should come from the local area where the failed cemetery is
located, either on a municipal, town or countywide basis.









State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET
P. 0. BOX 2037
STEPHEN R MILLER MADISON, WI 53701-2037 LEGALSECTION (608) 266.3561

CHIEF LEGAL FAX, (608) 264-8522

REFERENCESECTION. (608) 266-0341
REFERENCE FAX (608) 266.5646

June 1, 1999

Representative Johnnie Morris-Tatum
Room 118 North
State Capitol

Dear Representative Morris-Tatum:

This letter isin response to your recent request for information about laws relating to cemeteries
and funeral homes raised by William Downs in his letter of May 3.

The Code of Federal Regulations at 16 CFR 453 confirms that the funeral industry must provide
prospective customers with a general price list.

Section 445.125, Wisconsin Statutes, requires funeral directors to deposit all trust funds with a
bank or trust fund within the state. Under Section 440.92 (3), any cemetery registered with the
Department of Regulation and Licensing must deposit at least 40% of each payment on preneed sales
of cemetery merchandise in a preneed trust account.

According to LRB Attorney Joseph Kreye, a structure such as afuneral home on a tax-exempt
parcel would be taxable as an improvement. Other improvements on an exempt parcel such as
driveways and landscaping would remain tax exempt.

Funeral directors are regulated by rules adopted by the Funeral Directors Examining Board
under the Department of Regulation and Licensing. Section FD 1.04, Wisconsin Administrative
Code, requires funeral directors to have two years of academic instruction. Section 445.045 (1) (f)
requires applicants for a funeral directors license to have completed a one year apprenticeship.
Section 445.06 requires applicants for renewal of licensure to have completed at least 15 hours of
continuing education. The Department of Regulation and Licensing requires cemeteries that expect
to sell 10 or more lots per year or who have a person selling lots on a salary or commission basis to
register with the department. The department does not have a record of what percentage of
Wisconsin cemeteries are operated for profit.

Enclosed you will find copies of 16 CFR Section 453; Sections 445.125, 440.92, 445.045,
445.06 and 445.095, Wisconsin Statutes; and Chapters FD 1 through FD 6 and RL 50 through RL 54,
Wisconsin Administrative Code.

We hope thisinformation is useful.

Sincerely,
MJIK:els Michael J. Keane
Legidative Analyst
Enclosure (608) 266-0346

[L99Morris-Tatum6/1]
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Appleton
Ashland
Baraboo
Beaver Dam
Beloit
Cudahy

De Pere
Eau Claire

I

Fond du Lac
Green Bay
Greenfield
Janesville
Kaukauna
Kenosha
La Crosse
. Madison
Manitowoc
Marinette
Marshfield
Menasha
Merrill
Milwaukee
Monroe
Neenah
Oshkosh
Platteville
Racine
Sheboygan
Stevens Point
Superior
Two Rivers
Watertown
Waukesha
Wausau
Wauwalosa
West Allis
West Bend
Whitewater

Wisconsin Rapids
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- WISCONSIN ALLIANCE OF CITIES

14 W. MIFFLIN » P.O. BOX 336 « MADISON, Wi 53701-0336
(608) 257-5881 FAX 257-5882 « EMAIL: wiscall @inxpress.net

June 9, 1999
To: Assembly Majority Leader Mickey Foti
From: Gail Sumi, | ntergovernmental Coordinator

Re: Mandates

Thank you for your interest in the list of mandates identified by Wisconsin Alliance of
Cities members in a 1995 survey. I have further defined some of the mandateslisted
on page2, as requested by Michael Heifitz, and also included others | thought may be
of interest. Thislist is meant as an initial attempt to offer information and is not
exhaustive. Please call if you have questions.

Municipal Responsibility for Abandoned Cemeteries

When acemetery authority abandons or fails to manage or care for acemetery or
mausoleum, the municipality in which the facility is located is responsible for its
operation and maintenance.

Background - Cemeteries Or mausoleums become neglected or abandoned for a
variety of reasons. In some cases, maintenance costs exhausted the trust fund or the
facility and its care funds were mismanaged. |n addition to the maintenanceof the
facility, there are administrativecosts to maintain records and answer inquiries
regarding location of plots and family members. In severa highly publicized cases
where facilities have been abandoned or neglected, the cost to local property
taxpayershas been enormous. Sometimesthe property taxpayer hasbecome
financialy responsible for the ongoing management and operation of abandoned
facilities, costing hundreds of thousand of dollars annually.

Remedy - Amend 157.115( 1) (b) 2, Wis. Stats. to read “. . .the municipality in which
the cemetery islocated skall may take control of the cemetery and collect and manage
all trust funds connected with the cemetery other than trust finds received by a will.”
In addition, amend 157.115(1)(c)Wis. Stats. to read “. . . thetown board, at the
expense of the town, shall may take charge of the cemetery and manage and care for
it.”

State Funding Sour ce -Impose a$5 surcharge on theinitia copy of adeath
certificate (of $7) and impose a $1 surcharge on each additional copy (0f $2) to
generate approximately $450,000 annually. The fiunds would be deposited in a State
Cemetery Care Fundmanaged by the State Investment Board. The Department of
Regulation and Licensing could premulgate rutes establishing theconditions under

| Sustainable C{:itieéf_forvthe 2ist. Century
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Wisconsin Alliance of Cities, June®, 1999
List of Mandates
Page 2

Cemeteries, cont.

which the care funds would be withdrawn and utilized. (Thereis precedenceto this approach - $5
Isimposed on hirth certificates to generate revenues to fund the Child Abuse Prevention Fund.
Total cost of abiih certificate is $12.)

Fiscal Impact — Unknown




Discussion of Cemetery Legislation
Mayor Lombardi/City of Waukesha

April 30, 1999

1. Current Law
¢ Municipa takeover provision
¢ Licensure of cemetery authorities and salespersons
¢ Regulation provisions

2. Problems with current law
¢ Unfunded mandate
o No protection for loca taxpayers
+ Permissive state enforcement
¢ No incentive for state oversight

3. Proposed Legidlation
+  Property Taxpayer Protection

¢
4
¢
¢

Establish a Cemetery Management Reserve Fund

Source of funding includes a surcharge on death certificates

Create process for receivership
Repeal municipa takeover provision

¢+ Consumer Protection

¢
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Establish a Consumer Protection Fund
Register al cemeteries

License cemeteries based on criteria and not type of cemetery

License salespersons and preneed sellers

Establish care and maintenance standards

Enhance notification provisions

Require independent auditing provisions

Establish care fund protection provisions

Create requirements for sales contracts

Require disclosure of prices

Require identification of deceased

Require investigation when complaints are filed -~
Enhanced penalties and disciplinary actions

4. Legidative Strategy
¢ Timetable
¢ Bipartisan support
¢ Statewide support
¢ Specid interest support

T



