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CEMETERY TASK FORCE
MEETING MINUTES

1400 EAST WASHINGTON AVENUE, MADISON
JANUARY ?3,1999

PRESENT: Kelly Coleman, William Downs, III, Leslie Eisenberg, Dorinda Floyd,
Peter Gunderson, Thomas Hanlon, Ed Huck, Sarah Kamke, Daniel
Kilkenny, Dewey Mathewson, E Glen Porter, III, Jon Ruatti, Laurel
Schaftary, David Stucki (until 11 a.m.), Richard Stadelman

ABSENT: Marie Drescher, Leroy Mixon, Willa Jean Moore, Michael Schuman and
Bill Smith

R&L STAFF: Secretary Marlene Cummings, Cletus Hansen, Jacquelynn Rothstein,
Steven Gloe and several other staff members in the Division of
Enforcement.

0 CALL TO ORDER

The meeting was called to order at 9:40 a.m. by Clete Hansen.

APPROVAL OF AGENDA

The agenda were informally approved.

APPROVAL OF MINUTES (11/13/98)

MOTION: Jon Ruatti moved, seconded by Glenn Porter to approve the minutes
with a correction on page 2, paragraph 3, whereby “renewed” is
changed to “reviewed.” Motion carried unanimously.

ADMINISTRATIVE REPORT

Clete Hansen referred to the revised membership roster and asked for any corrections or
amendments.

CONTINUATION OF IDENTIFICATION OF PROBLEMS WITH THE CURRENT

0
REGULATION

Regulawy Beads  ’

Camsned  m Equd  OppMumly  in Enpbymant  and Liinsmg



Dewey Mathewson, who was unable to attend the last meeting, addressed the Task Force on the
following issues:

l The need to move these discussions along and to obtain results in the Legislature.
l The need to define “cemetery” and to change “lot” to “grave spaces.”
l Issues relating to municipal cemeteries.
l The fact that funeral directors may not serve on cemetery boards.
l Issues relating to religious cemeteries accepting money for the cost of digging graves.

Pete Gunderson identified a problem relating to cemeteries imposing an extra charge, in addition ,
to the lot fee and care fund percentage. .

DISCUSSION OF POTENTIAL STATUTORY CHANGES

Clete Hansen called attention to his memo of December 9, 1998, addressed to Secretary Marlene
Cummings and entitled “Amendments to Cemetery Laws.” The memo lists 15 items which the
Cemetery Advisory Committee and the Cemetery Task Force have identified as needing

attention.

Clete Hansen also referred to o’ther pages in the meeting packet which discuss many of the issues
in his memo.

a. Definition of Cemetery

The Task Force discussed the process of dedicating land for cemetery use and tax exemptions
which follow dedication. The Task Force also discussed columbarium niches in churches and
other buildings, and whether a definition will include such columbariums.

MOTION: Jon Ruatti moved, seconded by Leslie Eisenberg, to define cemetery by
using a definition, such as that prepared by the Cemetery Advisory
Committee or the American Cemetery Regulators Association (ACRA),
except that the definition should not use the phrase “an area dedicated,” as
contained in the ACID definition. Motion carried unanimously.

MOTION: Jon Ruatti moved, seconded by William Downey, to remove “lot” from
the definitions section, to use “burial space.” Motion carried
unanimously. (Dave Stucki was not present.)

b. Approval of Sale or Conveyance of a Cemetery

The committee discussed whether the Department should continue to interpret s. 157.08 (2),
Stats., as requiring the Department’s approval for the sale or encumbrance of a cemetery, as well
as the sale of the controlling interest in a cemetery’s corporate stock.

MOTION: Ed Huck moved, seconded by Sarah Kamke, to interpret s. 157.08 (2),

-2-
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Stats., to require the Department to approve all kinds of sales, including -
the sale of the controlling stocks, and that the Department approve a
transfer of assets without liabilities. Motion carried unanimously.

MOTION: Ed Huck moved, seconded by Jon Ruatti, that all cemeteries should be
included in the requirement to receive departmental approval for the sale
or encumbrance of a cemetery.

c. Rights of Lot Owners

The Task Force discussed cemetery practices relating to contracts of sale and deeds. The Task
Force also discussed the rights of heirs to a cemetery lot.

MOTION: Dave Stucki moved, seconded by Dan Kilkenny, that the Department
should craft some language for a written contract requirement and submit
it to the Task Force at the next meeting. The draft should include required
provisions relating to cost, resale rights and other related items. Motion
carried with a 15 to 4 vote.

M O T I O N : Ed Huck moved, seconded by Dan Kilkenny, that the Department also
prepare a draft relating to deeds and submit it to the Task Force at the

. next meeting. Motion carried unanimously.

d. Maintenance and Care of Cemeteries

Not addressed.

e. Care Funds, Bonds

Dorinda Floyd explained the recommendations of the City of Milwaukee, relating to abandoned
cemeteries, trusteeships, and a state care fund. She suggested that the language could be
permissive as to a municipality having to take over a cemetery.

The Task Force discussed the impact of this proposal on small cemeteries, whether a flood of
small cemeteries would be “dumped,” disincentives for proper management of cemeteries, the
need for proper criteria for distributions from the funds, whether municipalities or the state
would be responsible for the fund, and whether the assessments should be on death certificates or
other certificates.

The Task Force also discussed the classification of cemeteries and created the following chart:

1. Religious
2. For-Profit
3. Not-For-Profit
4. Municipal
5. Association

-3-
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The Task Force also discussed criteria which could be used to determine which cemeteries
should register with the department. They are: size of the cemetery, number of lot sales or the
number of burials.

Clete Hansen informed the Task Force that he will call for motions relating to the City of
Milwaukee proposal at the next meeting. The motions should relate to whether the Task Force
supports the substance of the Milwaukee proposal and what source of funding should be pursued.

NEXT MEETING

The next meeting will be February 19, 1999, from 9:30 a.m. until 12:30 p.m. Another date,
March 26, was reserved for a subsequent meeting.

ADJOURNMENT

The meeting adjourned at 12:45 p.m.

-4-
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State of Wisconsin

DEPARTMENT OF REGULATION AND LICENSING

CORRESPONDENCE I MEMORANDUM

DATE: December 9, 1998

TO: Secretary Marlene Cummings

FROM: Clete Hansen
w

SUBJECT: Amendments to Cemetery Laws

Based on the discussions and recommendations of the Cemetery Advisory Committee and the preliminary
discussions of the new Cemetery Task Force, it appears that the following issues may need to be addressed
with statutory amendments:

1.
2.

0 3.

4.

5.

6.
7.
8.

9.

Define “cemetery.”
Clarirjl the Department’s authority to approve the sale or conveyance of a cemetery and decide whether
that authority should extend to religious cemeteries, municipal cemeteries or small non-profit cemeteries
(s. 157.08 (2), Stats.).
Clarify what type of document a purchaser of a cemetery lot should obtain from a cemetery authority and
the rights of the purchaser (s. 157.08 (I), Stats.).
Give authority to the Department to promulgate rules relating to the maintenance and care of cemeteries
(s. 157.11, Stats.).
Modify the requirements relating to cemeteries placing a minimum percentage or dollar amount into a care
fund and the nature of such accounts, or create an alternative source of funds for maintaining cemeteries.
Determine the need for the current statutes regarding a municipality taking over an abandoned cemetery
(ss. 157.11 and 157.115, Stats.).
Clarify a person’s right to bury a body in locations other than a cemetery.
Clarify the law regarding where cremains  may be scattered.
Determine whether amendments are needed to current laws which mostly exempt municipal, religious and
small non-profit cemeteries from regulation by the Department.
Open ,for public inspection the annual report which registered cemeteries are required to file with the
Department (s. 157.62, Stats.)

IO. Strengthen s. 157.64, Stats., which provides penalties for violating cemetery laws or rules.
11. Simplify a variety of provisions in Chapter 157, relating to the percentage of money which must be placed

in a care fund or preneed trust fund under various circumstances.
12. Change s. 440.91, Stats., so that any person who operates a cemetery, except an exempt cemetery, must

register every cemetery operated by that person.
13. Amend s. 440.92 (7), Stats., so that the requirements relating to in-state warehouses for preneed

merchandise do not conflict with those in the Wisconsin Department of Agriculture, Trade and Consumer
Protection.

14. Determine whether care fund requirements are needed for the sale of lawn crypts, possibly similar to those
which apply to already-constructed mausoleums.

15. Determine whether any changes are needed in regard to platting a cemetery and filing a copy of the plat
with the Department (s. 157.07, Stats.).

. I





State of Wisconsin

DEPARTMENT OF REGULATION AND LICENSING

CORRESPONDENCE / MEMORANDUM

DATE:

T O :

FROM:

SUBJECT:

October 17, 1998 FILE REF: #l

Secretary Marlene Cummings, Pat McCormack, Myra Shelton, Bill Dusso,
Jacquelynn Rothstein, Steve Gloe and Henry Sanders

Clete Hansen /
34

Recommendations of the Cemetery Advisory Committee For changes to the
Cemetery Laws

Attached is a list of statutory changes recommended by the Cemetery Advisory Committee, after
lengthy discussions during many meetings. Some of the issues are very technical, others are
more substantive.

One issue was on the agenda a number of time, but not resolved. It pertains to trusting
requirements relating to the sale of lawn crypts. I think that the solution we were moving toward
is rather simple. If the lawn crypts have been installed and are in place, no trusting is required.
If the sale is a preneed sale of a not-yet-installed lawn crypt; require trusting at the same amount
that is currently required for the preneed sale of a not-yet-constructed mausoleum niche.



. .

1. Should s. 157.1 l(9) be amended or repealed? It’requires a cemetery which receives a gift
to increase its surety bonds to cover the amount of the gift. However, the statutes do not
require any cemetery to have a surety bond, except when it sells mausoleum spaces.

Decision:
Decision:

By consensus, s. 157.11(g) should be repealed.
By consensus, add a provision requiring cemeteries that receive gifts
in excess of a specific dollar amount be required to keep track of the
amount and purpose of gift, i.e., gift ledger.

2. When a cemetery invests its care funds in an alternative investment, sells the investment .
interest and receives capital gains, should the Department maintain its current position
that the cemetery be able to use the capital gains, as it can use interest on care funds, to
improve the cemetery?

Motion: Tim Tysver moved, seconded by Glen Porter, not to address this issue
any further than what is already in the statutes. Motion carried
unanimously.

3. Should s. 157.63 be amended to eliminate the requirement that religious cemeteries file
annual certifications, or, at least, should the smaller religious cemeteries be exempted
from the requirement?

Motion: . Tim Tysver moved, seconded by Laurel Schaftazy,  that all cemeteries
in the State be required to notify the Department of their existence
and pay a nominal fee so that the Department may create a directory
of all Wisconsin cemeteries. Motion carried unanimously.

Motion: Tim Tysver moved, seconded by Beverly Steinhoff, that the law be
changed so that all cemeteries doing at least 20 burials a year be
required to be licensed; and, that a provision be included for
averaging burials over several years. Motion carried unanimously.

Note: Dtwey  Mnthtwson, in his October 21,1996, memo, rtqu&ttd that his votiz on the
above motion at the July 18,1996,  Committee meeting be changed to KNOn. At the
October 23,1996, meeting, the Committtt decided that some kind of motion should
be introduced at a future meeting. At the March 20,1997, meeting the Committee
members ananimousiy  agreed that the July 18,1996, motion should remain as
stated; howtvtr, it should be understood that the word ‘%ctnst~ in the motion
means registration by the Dtpartmtnt, as is now done, based on 10 lot salq.
Moreover, another motion recommends a simple notification requirement which
would be imposed on afl ctmtttrits in the state. The Committee also agreed that,
whether the criterion for registration is 20 or 10 lot sales a ye=, there
is a nttd for a rule or statute which provides for some kind of averaging over
several years, since some fairly small cemeteries may exceed the number one year
and have fewer the following year.
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4. The need to calculate the wholesale cost ratio on preneed sales makes the law unduly

0 complex.

Decis ion: By consensus, include a reference to s. 445125(l), Stats., in the
cemetery statutes.

Motion:

Motion:

John Nelson moved, seconded by Tim Tysver, to require trusting of
40% of each payment of principal that is received from the sale of
cemetery merchandise under a preneed sales contract (excluding
undeveloped spaces) and eliminate the *‘wholesale cost ratio”; Motion
carried. Dewey Mathewson voted no.

John Nelson moved, seconded by Tim Tysver, to require trusting of
40% of each payment of principal into the preneed trust fund for

.undeveloped space and to eliminate the *‘wholesale cost ratio”. This . .
motion does not do away with the alternative of having a surety bond
and not trusting the money. Motion carried. Dewey Mathewson voted
no.

5. Calculating 25% of the construction cost of a mausoleum can be difficult, because it is
sometimes difficult to determine the actual construction costs. (Note: This issue was
discussed in conjunction with Question #14.)

Motion: Tim Tysver moved, seconded by John Nelson, that cemeteries be given
the flexibility for mausoleum care trusting as long as the cemetery is
even with or surpasses the statutory and administrative code
requirements. Motion carried unanimously.

Motion: Tim Tysver moved, seconded by Glen Porter, that the requirement be
10% of the sale price for every mausoleum space with au appropriate
grandfathering clause. Motion carried unanimously.

6. The cemetery law does not specify what should be done when a cemetery accidentally
disturbs an unknown grave site when digging a grave. (NOTE: The Burial Preservation
Law may cover this issue. Should it be referenced in the cemetery law?)

Decision: By consensus, this issue will remain a Priority 1 issue. .

Motion: John Nelson moved, seconded by Beverly Steinhoff, that Clete Hansen
invite representatives from the State Historical Society to meet with
the Committee to discuss the Burial Preservation Act. Motion carried
unanimously.

I). Motion: Tim Tysver mo,ved, seconded by John Nelson, to table discussion on
this issue indefinitely. Motion carried unanimously.

-2-
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7. The statutes do not provide a dcfi.uitiori  of “cemetery.” A definition would be helpful
when determining where cohunbariums may be located, Note: This issue was discussed
in conjunction with Question #8.) -

.

-.

MOTION: Glen Porter moved, seconded by Tim Tysver, to include a definition of
“cemetery” as meaning a place used or intended to be used for the
interment of human remains. A cemetery may contain land or earth
interment; mausoleum, vault, or crypt interment; a columbarium or
other structure or place used or intended to be used for the interment
of cremated human remains; or any combination of one or more of
such structures or places. Motion carried unanimously.

8. The law is not clear about whether a columbarium must be in a cemetery. Some have
already been established in public buildings. (Note: This issue was discussed in
conjunction with Question #7.) . -

Motion: Glen Porter moved, seconded by Tim Tysver, to include a definition of
%emeteryn as meaning a place used or intended to be used for the
interment of human remains. A cemetery may contain laud or earth
interment; mausoleum, vault, or crypt interment; a columbarium or
other structure or place used or intended to be used for the interment
of cremated human remains; or any combination of one or more of
such structures or places. Motion carried unanimously.

..

T7 9: The law does not contain explicit language about where cremains may or may not be
scattered. The Department receives many inquiries about this issue.

l
Motion: Tim Tysver moved, seconded by Glen Poiter,  to table discussion on

this issue indefinitely. Motion carried unanimously.

10. The law does not contain explicit language about whether one may bury human remains
on one’s own property. The Department receives many inquiries about this issue.

Motion: Tim Tysver moved, seconded by Glen Porter, not to address this issue.
Motion carried unanimously.

11. The law does not address trusting requirements relating to lawn crypts.

12.

13.

Is it necessary to register cemetery salespersons? Would registering cemeteries be
sufficient to protect consumers from improper sales of cemetery lots?

-
Whether the language in s. 440.92(7), Stats., pertaming to warehouses for preneed
merchandise, should be changed, so that in-state warehouse keepers would not have to be
licensed under Chapter 99, Stats., by the Department of Ag, Trade and Consumer
Protection (DATCP). A DATCP representative told Clete Hansen that Chapter 99 does
not require licensure of these kinds of warehouses.

-3-



’ . .‘.
.

0

. . . .‘-
1. %t
14. Whether it is necessary to put a percentage of each payment into the care fund and trust .I

f u n d .

Request: The Committee requested that Jacquelyun Rothstein prepare a draft
motion on this issue which reflects the discussion, keeping in mind
that the ultimate goa on an installment payment is that the cemetery
not set aside a portion of every payment, particularly for care.

15. Who are the members of a cemetery association? See s. 157.062. Lot owners or their
heirs have the right to vote at an annmd meeting. Who owns a cemetery operated by a
cemetery association? Are these provisions archaic? Are they being followed? Are
changes needed? Pursuant to s. 157.064, may a cemetery association convey a cemetery
to a corporation? Why doesn’t this section say “corporation”? (Previous Priority 3, #l)

16. Should s. 157.19 be revised to make it clearer that care funds placed with a financial .
institution can be placed there under a trust agreement or can be placed in a trust account
such as that maintained by a real estate broker, attorney, etc.?

.

P~0Im-Y  2 ISSUES

1. Should a cemetery authority be permitted to purchase land which is not contiguous to an
existing cemetery and building a mausoleum on it without waiting for 10 years?

2. Section 157.1 l(10) requires religious cemeteries to deposit 15% or at least $25 in a care
fund; however, other sections which describe where and how the money must be
deposited do not apply. At the very lease, should not small religious cemeteries be
exempted from all the care fund requirements, just as other small non-profit cemeteries
a r e ?

3. Where we have exemptions for small cemeteries which are not required to register with
the Department, should we clearly state that the same exemptions pertain to municipal
cemeteries and religious cemeteries which have less than 10 cemetery lot sales per year?
(NOTE: The Department has taken the position that all municipal cemeteries are
exempt.)

.

4. Should s. 157.62 be amended to simplify reporting requirements and to make annual
reports open records.I,

1. MOVED TO PRIORITY 1 ISSUE #15.
Decision: By consensus, this issue will be moved to a Priority 1 issue and

discussed at a future meeting.

e 2. , Deleted.
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. 3. Should we remove the requirement in s. 157.128 that a cemetery must consist of at least
._ 20 contiguous acres? This provision akcady exempts non-profit cemeteries .which are not

required to register with the Department. *
0

4. MOVED TO PRIORITY 1 ISSUE #16. .
Motion: Glen Porte; moved, seconded by’John Nelson, that this issw *be a

Priority 1 issue., Motion carried unanimously.

5. The law says nothing about establishing and operating a pet cemetery?

6. The language in Chapter 440, Stats., relating to prcneed sales contracts is very complex
and not easily understood.

I:KEMUEGISLAT.DOC
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NORTH AMERICAN CEMETERY REGULATORS ASSOCIATION
L * 5

PROPOSED STATEMENT OF POLICY
REGARDING CREMATION
AND CREMATED REMAlNS

lNlRODUCTION.

T

w

elines presented in this statement of policy have been prepared in
I est of encouraging uniformity, among the various states in the United
Sla and Ihe various provinces in Canada, in laws and regulations relaled
to merchandise and servkes in the death care industry. Regulators are
encouraged to utilize these policies as guidance whenever possible in
draflkg laws or administrative regulations regarding cremation. funerals and
cemeteries.

PEFINITIONS

Authorized Person means a PERSON legally authorized lo WnlrOl the
FINAL DISPOSITION of a deceased human being. .

Burial means the placement of HUMAN REMAINS in a GRAVE SPACE.

Casket means a rigid container, ornamental analined with fabric, which is
designed for the encasement of HUMAN REMAINS and which is usually
constrJc!ed of wood, metal or like material.

Cemetery means an area dedkaled  lo and used or intended to be used
for the final disposition of HUMAN REMAINS or CREMATED REMAINS
and their MEMORIALIZATION.

Columbarium means a st~cture  or room or space in a building or
struclure used or intended lo be used for the INURNMENT of
CREMATED REMAINS.

Cremated remains means all HUMAN REMAINS recovered after the
completion of the CREMATION process, including PULVERIZATION.

Cremated Remains Disposer means a PERSON in the business of
scattering CREMATED REMAINS.

mr!lon means the process of reducing HUMAN REMAINS lo bone

6
enls through intense heal and evaporation, which may indude any

r mechanical or thermal process whereby the bone fragments are
pulverized or otherwise  reduced in size and quantity. Cremation is a
process and is not a method of FINAL DISPOSITION.
Cremation container means the container in which the HUMAN
REMAINS are placed In the cremation chamber fore CREMATION.

Crematory means a structure containing a furnace or retort used or
intended lo be used for the CREMATION of HUMAN REMAINS.

Crematory authority means a legal entity or the authorized
representative of the legal entity that is licensed lo operate as a
CREMATORY end perform CREMATIONS.

Encasement means the placement of HUMAN REMAINS in a rigid
container, tndudiig but not limited lo. a CASKET or URN.

Entombment means the act of placing HUMAN REMAINS in a
MAUSOLEUM CRYPT.

Final disposition means the lawful disposal of HUMAN REMAINS or
CREMATED REMAINS, induding. but not limited to. INTERMENT. burtal
at sea, scattering of CREMATED REMAINS. delivery of CREMATED
REMAINS lo an AUTHORIZED PERSON or, unless the family desires tht
remains returned from the medkal  institution. delivery of HUMAN
REMAINS to a medical institution.

Grave space means a space of ground in a CEMETERY that is used or
intended for use for In ground BURIAL.

Human remains means the body of a deceased person, or part of a hod
or limb that has been removed from a living person, induding the body,

of body or limb in any stage of decomposition.

erment means the FINAL DISPOSITION of HUMAN REMAINS by
BURIAL. ENTOMBMENT or INURNMENT. VI. DISPOSITION OF CREMATED REMAINS

lnurnment means the act of placing CREMATED REMAINS in a
receptade. induding. but not limited to. an URN and depositing it in a
NICHE.

A. The AUTHORIZED PERSON shall provide the PERSON
with whom CREMATION arrangements are made with a
signed statement specifying the ultimate FINAL
DISPOSITION of the CREMATED REMAINS. if known. A
copy of this statement shall be retained by the
PDCLlnrno” l¶l lTUnDlN

Mausoleum means a chamber or structure used or intended to be used
fnr  FNTnMRMFNT

Memorialization means any permanent system designed to mark or
record the names and other dala pertaining  to a decedent.

Niche means a space usually within a COLUMBARIUM used or intended
to be used for INURNMENT of CREMATED REMAINS.

Person means any individual, firm, corporation. partnership, point venture.
limited liability company, association. trustee. government or
governmental subdivision, agency, or other entity. or combinations
thereof.

Pulverization means a process following CREMATION that reduces
identifmble bone fragments into granulated particles.

Urn means a receptacle for the ENCASEMENT of CREMATED
REMAINS.

Ill. LICENSING

Any indiviiual. corporation or other form of organization engaged in the
business of scattering CREMATED REMAINS in localions other than
cemeteries shall, be licensed as a CREMATED REMAINS DISPOSER, wilh
the agency that regulates prepaid funerals. A CREMATED REMAINS
DISPOSER shall be licensed in each jurisdicbon in which they engage in
sales actiily and each jurisdiction in which they engage tn scatlering
activities. CREMATED REMAINS DISPOSERS shall be subject to regulatory
audits, wilh or without cause.

Editor’s Note: Prepaid funeral regulators were chosen for this
purpose because they lend to cover crematories.  funeral
establishments and cemeteries. However, even they only have
partial industry coverage, since they do not tend lo regulate al-need
sales. A jurisdiction may choose to utilize an agency regulating
crematories. an agency regulating funerals or an agency regulaiLig
cemeteries. In addition. a jurisdiction may prefer to use a permit,
registration or certificate of authority system. However, unlike a
filing or nolice system. the method should have Ihe ablllty to deny
or revoke for cause. To avoid administrative costs and burdens for
CREMATED REMAINS DISPOSERS who are already licensed.
jurisdictions may wish lo create an exception from this requirement
for existing licensees (crematories, funeral establishmenls  and
cemeteries).

IV. AUTHORlZATlON

An AUTHORQED PERSON shall be, in order of preference, a
spouse, an adult child, a parent, or a close relative of the
deceased, and in the absence of any of the above, a friend of the
deceased. In the case of indigents or any other individuals whose
FINAL DISPOSITION is (he resporisibllity of the slate or prownce. a
public official charged with arranging the final disposition of Ihe
deceased, if legally authorized, may serve as the AUTHORIZED
PERSON. In the case of individuals who have donated their bodies
lo science, or whose death occurred in a nursing home or other
private institution, and in which the institution is charged with
making arrangements for the final disposition of the deceased, a
representative of the institution, if legally aulhorized. may serve as
the AUTHORIZED PERSON. If the deceased has aulhorized their
own CREMATION by a pre-need arrangement then any PERSON
acting on those instructions will be considered legally authorized.

V. CREMATION CONTAINERS

A.

8.

Except as provided in subsection B. no CREMATORY
AUTHORITY shall make or enforce any rules requiring thal
HUMAN REMAINS be placed in a CASKET before
CREMATION or that HUMAN REMAINS be cremated in a
CASKET, nor shall the CREMATORY AUTHORITY refuse Lo
accept HUMAN REMAINS for CREMATION for the reason
that they are not in a CASKET.

HUMAN REMAINS delivered lo a CREMATORY
AUTHORITY shall not be removed from the CREMATION
CONTAINER and the CREMATION CONTAINER shall be
cremated with the HUMAN REMAINS. unless the
CREMATORY AUTHORITY has been provided wilh written
instruclions lo the contrary by the AirTHORlZED  PERSON.
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B. The AUTHORIZED PERSON is responsible for the FINAL

DlSpOSlTJON of the CREMATED REMAINS. If. abler a
period of one year from the dale of the CREMATION. the
AUTHORIZED PERSON has not specified the ultimate
FINAL DISPOSITION or claimed the CREMATED
REMAINS. the CREMATORY AUTHORITY or the PERSON
in possession of the CREMATED REMAINS may dispose of
the CREMATED REMAINS in any manner permitted by law.
except scattering. The AUTHORIZED PERSON shall be
responsible for reimbursing the CREMATORY AUTHORIN
for all reasonable expenses incurred in disposing of the
CREMATED REMAINS pursuant to thts section. A record of
such disposition shall be made and kept by the PERSON
making such disposition. Upon disposing of CREMATED
REMAINS in accordance with tlds section. the
CREMATORY AUTHORITY or PERSON in possession of
the CREMATED REMAINS shall be discharged from any
legal obligation or liability concerning such CREMATED
REMAINS. This provision shall apply lo all CREMATED
REMAINS currently in the possession of a CREMATORY
AUTHORITY or other party.

C. In additiin to disposing of CREMATED REMAINS in a
dedicated CEMETERY, or by scattering over uninhabited
public land, the sea or other-public waterways pursuant lo
subsection F. CREMATED REMAINS mav be disoosed of in
any manner on the private property of a consenting owner,
upon direction of Ihe AUTHORIZED PERSON. If
CREMATED REMAINS are to be disposed of on private
property, other lhan in a dedicated CEMETERY, the
AUTHORIZED PERSON shall provide the CREMATORY
AUTHORIN with the written consent of the property owner

0. Except with the express written permission of the
AUTHORIZED PERSON no person shall:

1. Dispose of or scatter CREMATED REMAINS in suet
a manner or in such a location that the CREMATED
REMAINS are commingled with those of another
person. The provisions-of this paragraph shall not
apply to the scatterina of CREMATED REMAINS at
s&a br by air from indhidual  closed containers or to
the scattering of CREMATED REMAINS in an area
kcated in a dedicated CEMETERY and used
exclusively for such purposes.

2. Place cremated remains of more than one person in
the same closed container. This paragraph shall not
apply to placing the CREMATED REMAINS of
members of the same family in a common closed
container designed for the CREMATED REMAINS 01
more than one parson.

F

E. CREMATED REMAINS shall be delivered by the
CREMATORY AUTHORITY to the individual specified by Ihe
AUTHORIZED PERSON(S) on the cremation authorizakon
form. The representalive of the CREMATORY AUTHORITY
and the individual receiving the CREMATED REMAINS shall
sign a receipt indicating the name of the deceased, and the
date. time and place oFthe receipt. The CREMATORY
AUTHORITY shall retarn a copy of the recerpt. After this
delivery. the CREMATED REMAINS may be transported in
anv manner in this state. wtthout a oermlt. and disposed of
in accordance with the provisions of this Act.

F. CREMATED REMAINS mav be scattered over
public land, a pubkc waterway or sea, subject to health and
environmental standards. or on the private properly of a
consenting owner pursuant to subsection C. if lhey are
reduced to a particle size of one-eiuhth (l/8) inch or less. A
person may utilize a boat or airplane to perform such
scattering. CREMATED REMAINS may be removed from
their closed container before they are scattered. Any person
who scatters such HUMAN REMAINS. pursuant to this
section, shall file a verified statement with the agency that
regulates prepaid funerals in the jurisdiction where the sale
occurs and in the jurisdiction where the scattering lakes
place. containing the name of the deceased person, the time
and place of death. the place at which the CREMATED .
REMAINS are to be scattered. and any other information
that the agency may require. If CREMATED REMAINS are
to be scattered pursuant to this section. the CREMATORY
AUTHORITY shall not release the CREMATED REMAINS k
the AUTHORIZED PERSON(S) or his designated
representative until Ihe CREMATORY AUTHORITY has
been provided with a receipt indicating that the proper filing
has been made with the agency.
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Clete I&risen & Cemetery Advisory Committee

Jeanne Pegelow

Additional items to be considered for statutory or rule changes
Additional items from audits

.l) When discussing when trusting deposits should be made, we would also like to consider:
Are all the multiple percentages required?

(15% lots, 25% mausoleum, 40% or 100% preneed)
Are the trusting percentages adequate, should they stay the same or be raised?
Question the undeveloped mausoleum sales trusting:

25% of price to care, 40% to preneed account, leaves max of 35% for commission
If the commission percentage is higher, they are paying out > 100%

2) Statute 157.12(3)(b) The bonding requirement for treasurers of cemeteries with mausoleums.
The code requires a bond with sureties approved by the department. Is this still a valid
requirement? If it should remain as a statute, do you have any information that we can give to
licensees to obtain this bond? How large of a bond should they obtain?

3) Statute 157.12(3)(b) Indicates that the income from mausoleum care funds may be removed
for cemetery maintenance, but is silent as to the principal. When the code discusses the care
funds for cemetery lots, in Stats. 157.11(9g)(a)2, it clearly prohibits the cemetery from
withdrawing the principal. Shouldn’t the mausoleum care principal also be clearly prohibited
from general withdrawals and use? It seems that you can obtain permission from the department
in Stats. 157.19(2)(b) and remove the mausoleum principal.

4) Administrative Rule 54, for alternative investments, allows cemeteries to invest moneys held
for perpetual care in alternative investments. Is there a reason that preneed moneys cannot be
held in the same form of investments?

5) Opening and closing services sold preneed are not addressed by the code, should they be?
MOTION: Tim Tysver moved, seconded by Reverend LeRoy Mixon, to endorse the

requirement that there should be trusting of 40% of prepaid opening and closing
fees into the preneed trust account. Motion carried. Glen Porter voted no.
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- s/30/97
Cemetery Board
Auditor Questions for Legislative Changes
Page 2

6) Statute 157.62(3)(b)3 Refers to the maintaining a copy of cemetery contracts.
The only reference that a contract must be in writing is with regard to preneed contracts, there
appears to be no reference to any other written contract requirement. All cemeteries do keep
copies of contracts if they are prepared, but many have not had contracts for lot sales. Is this
code language complete enough to indicate that all transactions must be handled with a written
contract?
MOTION: Tim Tysver moved; seconded by Laurel Schaftary,  to recommend the

creation of an administrative rule which clarifies what is implied in the Wisconsin
Statutes, which is that registered cemetery authorities must use a written contract
for all sales of lots, mausoleum niches, or columbarium spaces; in addition, to
endorse a requirement to disclose in the contract whether or not an opening and
closing fee is included in the price of the mausoleum niche or columbarium space.
Motion carried unanimously.

I:\CEMETERY.DOC



(2) In case of a mausoleum or
columbarium, make a good substantial map
or
ha$

lat on which are delineated the sections,
s? rooms, corridors, elevation and other

divisions, with descriptive names or numbers.
In all instances this shall be done in compli-
ance with the state building code. IAmended
by 1965 ~36 92; 1979 c.57 §I; 1985  c.582 031

97.320 Filing map or plat and declara-
tion of dedication of land to cemetery

f

x2
!I.

13

purposes. In case of a cemetery lot, the
cemetery authori
in the office of ii

shall file the map or plat
e recording officer of the

county in which all or a portion of the prop-
erty is situated, and it forthwith shall file for
record in that officer’s office a written dec-
laration dedicating the property delineated
on the plat or map  exclusively to cemetery
purposes.

97.330 When dedication is complete.
Upon the filing of the map or plat and of the
declaration for record, the dedication is
complete for all purposes, and thereafter the
pro erty shall be held, occupied and used
exe usively for cemetery purposes.P

97.340 Effect of dedication. After prop
erty is dedicated to cemetery purposes pur-
suant to ORS 97.310 to 97.330 and 97.360 (I),
neither the dedication nor the title of a plot
owner shall be affected by the dissolution of
the cemetery authority by nonuser on ita
part, by alienation of the
encumbrances, by sale B

roperty,  by any
un er execution or

otherwise, except as provided in ORS 97.310
to 97.350, 97.360 (21, 97.440, 97.510 to 97.650,
97.710, 97.720 and 97.810 to 97.860.

\ 97.350 Dedication to cemetery pur-
poses not invalid. Dedication to cemeterv

0

surposes pursuant to ORS 97.010 to 97.046,
97.110 to 97.450, 97.510 to 97.730, 97.810 to
,97.920 and 97.990 is not invalid as violating
any laws against perpetuities or the suspen-
sion of the power of alienation of title to or
use of property, and is deemed to be in re-
spect for the dead, and is a provision for the
interment of human remains and is a duty to,
and for the benefit of, the general public.

97.390 Resurvey and alteration in
shape or size; vacation of streets, walks,
driveways and parks and replafting  into
lots. (1) Any part or subdivision$f the prop-
erty so mapped and platted may, by order of
the directors and consent of&e lot owners,
be resurveyed and altered in shape and size
and an amended map or pIAt filed, so long as
such change does not ~$i’&urb any interred
remains. :

(2) Whenever a JfIajority of the lots as
platted or laid outJ.*m  any cemetery estab-
lished before March 3, 1927, or any part
thereof, has beenhold without the owners or
persons in cont/ol  of the cemetery having

made provision for the estabhshment  of an
adequate endowment %.nd for the perpetual
maintenance, upkeep and beautification of
the cemetery and of the lots therein, the av-
enues, streets, alleys, walks, driveways and
parks therein may be vacated or altered and 0 (
replatted into lots which may be: sold for
burial purposes in the manner provided in
this subsection and in ORS 97.3’70 to 97.430. 3
Application for the vacation or alteration of
any avenues, streets, alleys,  tiks, driveways :
or parks, and for the replatting  of the same,
or any portion thereof, for cemetery lots in
any such cemetery shaJ.I  be made to the
county court or board of county commission-
ers in the county where the cemetery is sit-
uated. The application’ may be by the owners
or persons in conzrol’ of the cemetery or by
a group of 20 or more persons owning lots
or having relatives buried therein. The ap-
plication shall be verified and shall specify
the lots owned by each petitioner in which
are buried bodies of relatives in which the
petitioner is interested and shall state the

97.370 Fixing date of hearing; notice.
When any a plication mentioned in ORS
97.360 (2) is f&d, the court or board shall fix
the time for the hearing of it and notice of
the time thereof shall be given by publication
in a paper of general circulation pubhshed  in
the town in which the cemetery is situated
or in the town to which it is nearest once a’
week for a period of six successive we.eks

1993-IO-  10
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Chapter 98-20 WAC
CEMETERY PROPERTY

WAC
98-20-020 Definitions--Sale  or transfer of ownership or control

of any cemetery.

DISPO!%TION OF SECI’IONS  FORMERLY CODIFIED IN THIS
CHAl’lZR

98-20-010 Removal of dedication. [Statutory Authority: RCW
68.05.100. 81-07413 (Order 104). g 98-20-010,
filed 3/g/81.] Repealed by 89-08443 (Order PM
830). filed 3/31/89. Statutory Authority: RCW
68.05.105.

WAC 98-20-020  Dkfinitions-Sale or transfer of

of any cemetery authority, the following definitions shall
apply:

(1) sale: The purchase of a controlling interest (fifty
percent or more) of assets or stock of an existing ceme-
tery corporation.

(2) ownership: The individual or individuals who own .
the stock of the cemetery corporation. Any one individ;
ual who owns fifty percent or more of the stock is con-
sidered an owner. When percentages of stock ownership
change, anyone moving into a majority (fifty percent or

) more) position shall be considered the new owner, and
thus subject to the provisions of RCW 68.05.115.

(3) control: The person or entity who has fifty percent
or more of the ownership, or has acquired the right to
sell the corporation or its assets. [Statutory Authority:
RCW 68.05105. 89-08-043 (Order PM 830), 5 98-20-
020, filed 3/31/89.  Statutory Authority: RCW 68.05
.lOO.  8+17-X)63  ( O r d e r  109).  § 98-20-020,  f i l e d
8/19/86.]

[Ch. 98-20 WAC-p 11





(R. Sf 95) 1
3F-5.007 DEPARTMENT OF B

(5) Historical Sketch of
R

roponents, Form
DBF-F-31, effective October, 3. 1991, which is
hereby incorporated by reference, of each
proponent.

Statement, Form
DBF-F-32. effective ober 23, 1991, which is

reference, of each
proponent._

(7) Completion
et

an Application To Transact
.Ccmcterv Busin . Form DBF-F-33. eflective

ch is hereby incorporated by
F-33 shall be accompanied

on the cemeteries’ last 6scal
o Section 497.009. Florida

plication is denied, written notice
Bivcn to the applicant and bpon
for a hearing thereon received

after receipt of notice of denial, a
held. Such hearing will be

ccordance with Chapter 120, Florida
nd Chapter 3F-3 of these rules.

I forms herein are hereby incorporated by
and available by mail from The

g and Finance, Division of
The Capitol, Tallahassee, Florida,

c  Aurhorily 4 9 7 . 1 0 3  F S .  L a w  Implrmmred
4 9 7 . 1 0 3 ,  4 9 7 . 3 0 1 .  4 9 7 . 2 3 7 .  4 9 7 . 2 1 3  F S .  Hisrcry-New
9-29-73.  A m e n d e d  I  l - 2 - 7 8 ,  l - 2 7 - 8 1 .  F o r m e r l y  3D30.16.
Amended  10-23-91,  F o r m e r l y  JD-30.016.

3F-5.006  Procedure for Licensiog Transferred
Ceoseteries.

(1) Application. When a person, a group of
persons  or a corporation proposes to purchase or
acquire control of an existing cemetery company
either by purchasing the outstanding capital stock
of any cemetery company, or the interest of the
owner or owners, and thereby to change the control
of said cemetery company, such person shall file an
Application For Authority To Acquire Control Of
An Existing Cemetery Company, Form DBF-F-35,
effective October 23, 1991, which is hereby
incorporated by reference. This application shall be
accompanied by a non-refundable application fee
of 55,000.

(2) Supporting Data. The following items shall
accompany the above application:

(a) Copy of sales agreement:
(b) COPY of articles of incoruoration;
(c) Hi&&al Sketch of ‘Propon&,  Form

DBF-F-31. effective October 23. 1991. which is
hereby incorporated by rcfe~encc.  . of each
proponent;

(d) Current Financial Statement, Form
DBF-F-32, effective October 23, 1991.  which is
hereby incorporated by reference, of each
proponent;

IKING AND FINAN’& V. 1, p. 636

.(f) Existing license must be returned to the
Board for cancellation. No license is transferablt  or

/ assignable:
(8) A map showing land platted for burials.
(3) Conditions. Any deficits must be cleared by

present owner to trust funds or a written statement
waiving a final examination must be signed by the
purchaser; thereby making him redponsible for any
deficits to the trust fund.

If a new trustee is appointed, a copy of the trust
agrctmcnt must be approved by the Department
before the trust fund is transferred.

(4) Investigation. The Department shall
investigate the following conditions:

(a) Character, reputation, financial standing,
business qualifications and motives of the new
proponents;

(b) Legal entity;
(c) Capitalization;
(d) Whether money is due any of the trust

funds, unless waived;
(e) Current financial statement for each

proponent;
(r) Biographical sketch for each proponent.
(5) Issuance of license. If the department finds

that the proposed owner or owners of the existing
cemetery company has in good faith complied with
all lawful requirements, it shall issue a new
cemetery license.

(6) Denial of License. If the department intends
to deny an application, the provisions of Chapter
120, F.S., shall prevail. If the application is denied,
written notice thereof will be given to the applicant
and upon written rqucst for a hearing thereon
received within 21 days after receipt of notice of
denial, a hearing may be held. Such hearing will be
conducted in accordance with Chapter 120. Florida
Statutes, and Chapter 28-6 of the Model Rules of
Procedure.

(7) All forms herein are hereby incorporated by
reference and available by mail from The
Department of Banking and Finance, Division of
Finance, The Capitol, Tallahassee. Florida,
32399.0350.
S p e c i f i c  Aurhoriry 4 9 7 . 1 0 3  FS.  Lnw Implrmcnred
497.201(l).  4 9 7 . 2 0 9  F S .  H i s r o r y - N e w  9-29-75.
A m r n d t d  I  I - 2 - 7 8 . 1 - 2 7 - 8 1 .  Formrrly  30-30.17.  A m e n d e d
.KI-23-91,  F o r m e r l y  3 D 3 0 . 0 1 7 .

3F-S&O7 Conversion Procedures. When a

(e) Completion of an Application To Transact
Cemetery Business, Form DBF-F-33, effective
October 23. 1991, which is hereby incorporated by
reference. Form DBF-F-33 shall be accompanied
by a license fee based on the cemeteries’ last fiscal
year sales pursuant to Section 497.009, Florida
Statutes;
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Change of Ownership
830-40XM  Prior to a change of ownership, the %%~~&!?%!$~TRIWBC-
prospective new owner shall appl to the Board for
the issuance of a new license on orms provided byf
the Board in the new owner’s name. (Refer to
section (3) of this rule). In no event shall a funeral
establishment, crematory or preneed or endowment
care cemetery be operated urlthout the appropriate
license or certificate of authority to operate. The
a propriate fees and disclosures shall accompany
&e a plication.

(8 Board ap
CQ

roval
that all license

It is the intent of this rule
facilities receive Board approval

e
rior to the sale or change of ownership of a

‘tensed facility and rovide the Board with a full
disclosure of ownersRi

P
of that licensed facility

mcl~2~~~~tages 9. ownership
tensed  faahties  shall e licensed by the

Board and all applications for licenses shall specify
the real and true names of the person(s) who own
or have an interest in the business proposed to be
licensed by the Board, and shall be signed by such
person(s) or in the case of. corporations, hy a duly
authorized officer or agent.

(3) Licenses issued under ORS 692.146 and
692.275 are not transferable: therefore, prior to
change of ownership, sales or purchase agreements
pertaming  to such shall be conditioned upon the
prospective new purchaser’s ability to appl
obtain the necessary license or certi icate ofr

for and

authority to o erate. All licensed or certificated
facilities are 1%8
of the Board. $

‘ect to the inspection and approval
efore opening a new facility or

continuing the operation of an existing facility
under new ownership, the prospective operator or
new owner shall apply to the Board on a form
provided by the Board with all ownership and, if
applicable, corporate information. Prior to a
transfer of ownership the

urchaser and seller shall noti
respective  new

iitate’s
$ the Secretary of

office, Division of Audits, giving notice of
sale to that office, and give the ap
intended date of the change of ownersR

roximate or
ip.

(4) The purchase of a controlling interest (a
majority) of assets or stock of an existing licensed
famlit
ship.

will constitute a sale or than
Jh

e of owner-
e person or

licensed facility shaP
ersons who own tfe stock of a
1 be considered the ownership

of the licensed facility. An
majority of the stock shalI?

one person who owns a
he considered an owner.

When percentages of stock ownership than
person movln
required to s53

into a majority position sri
e, any
all be

ownership.
mit an application for change of

(5) Corporate Licenses:
(a) The corporate licensee shall notify the Board

in writing whenever a person intends to acquire or
accumulate ownershi
more of any class oP

or control of ten percent or
stock in a licensed facility,

exce t for stock in a publicly-traded corporation;
ig) Except for publicly-traded co

corporate licensee shall notify the%
orations, the
oard imme-

diatel
d

in writing when there has heen a change in
an 0 cer or director;

(c) The Board may disapprove a than e
5

or
acquisition described m this rule for any o the
grounds for which a license may be denied.

(6) Partnership licensees:
(a) For the p

“f;p
oses

is an association o
of this rule, a partnership

two or more persons who carry
on a business joint1 and who demonstrate an
intent to be treate dr as partners by signing a

partnership agreement, or by entering into a lease
or contract under a name &fferent  from their real
and true names;

(b) The licensee must obtain prior written
approval from the Board whenever a person
intends to become a general partner in a part-
nership or intends to acquire or control ten percent
or more of the total investment commitment in a
licensed limited partnershi

(c) The licensee
;

sha 1P notify the Board in
writing whenever ‘an existing approved partner
increases or decreases his/her investment interest;

(d) The Board may disapprove a than e
Ei

or
acquisition described in this rule for any o the
grounds for which a license may be denied.

(7) Co-licensees: For purposes of this rule,
whenever two or more persons intend to carry on
the business jointly other than as a corporation,
partnership, or other approved legal entity, the
shall be treated as co-licensees. Spouses usual1 fa 1r
within this cate
individuals, or otYl

ory. Corporations, partnersii
er legal entities ma

ips,
become co-

licensees. If corporations, or
co-licensees, they must camp yP

Kartners ips become
with the require-

ments pertaining to corporate and partnership
licensees.

Stat. Auth.: ORS 183.341. 183.545,692.160 & 692.320
Hi&.:  FDB l-1978 f. & ef. 6-30-78; SMB l-1984, f. & ef. lo-
22-84; MCB 1-1986, f. & cf. 10-21-86; Renumbered from
830-10-216;  MCB l-1993,4-14-93, cert. ef. 4-16-93

/

.

.341,183.545,692.160  & 692.320
& et. 6-30-78;  SMB 1-1984, f. & ef. 10.

, f. & ef. 10-21-86; Renumbered from
l-1989, f. & cert. ef. 2-6-89; MCB 1-1993,

of Em lo ees -Name
-40-08 ?I) Any listing of names of

yees of a licensed facility in connection with
facility shall use either the facility’s registered

3 - Di< 40 (June,,19931  1
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Resurrection
2705 Regent St.

Madison. Wl 63705
608-238-5561

January 11,1999
ML. Olivet

1827 N. Washington St
Janesville. WI53545 Marlene A. Cummings

608-754-3472 Secretary
Dept. ofRegulation & Licensing

Mt. Ihabor-Bclolt P. 0. Box 8935
1827 N. Washtngton  St. 708-893 5
Jancsvllle,  WI53545

Madison, WI 53
608-754-3472

Dear Ms. Cummings:

Mt. Calm-y-Belolt
1827 N. Washington St. As suggested at the recent task force meeting, enclosed are copies of the deeds we
Janesville.  WI 53545 send to families.

0
608-754-3472

Thank you,

Mechelle R. Mitchell
Secretary

Enclosures

-

I4

, 2705 Regent Street l Madison, WI 53705 l 608-238-556 1 l Fax 608-238-5768
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VOID
DIOCESE OF MADISON

CATHOLIC CEMETERIES AND MAUSOLEUMS
RESURRECTION CEMETERY

Cemetery Easement

This is to Certify that <<Deed Name)) <<Has/Have>) paid the k-urn of
4mount Pd.)) Dollars which payment includes income care and which
entities &in./Comp.)) and &in/Doub)) heirs to the exclusive right and
priviZege of Interment in &rave Location>) of Resurrection Catholic
Cemetery uizder certzjkate number (<Owner Id)) in the County of Dane and
State of Wisconsin, according and subject to all of the Canons, Laws and
Discipline of the Roman Catholic Church and of the Diocese of Madison
and to all rules and regulations which are now in force, or which may
hereaferfrom  time to time be enacted by the said Diocese of Madison for
the government and control of said Cemetery.

This certificate is not assignable and is void if held by any other than the
person(s) herein named, or &n/Doub>> heirs at law.

Madison, Wisconsin <(Today’s Date)>

Diocese of Madison

BY
Diocesan Director of Cemeteries



PLEASE OBSERVE THE FOLLOWING RULES:

Cemeterv  Ground Rules

Winter Decorations are permitted from November 1st to April 15th.
These decorations include Artificial Flowers in appropriate vases and
Wreaths.

The cemetery  is not responsible for vases not turned down during
Winter Months.

The cemetery reserves the right to remove decorations of any hind
when they become withered or otherwise unsightly.

No pets permitted on grounds.

No glass containers, tin cans or earthenware pots permitted on graves.

The cemetery is not responsible for theft or damage to anything
placed on graves or lots.

No benches, chairs or like items shall be permitted to be brought onto
the grounds unless authorized in writing by the cemetery and placed
by its duly authorized personnel.

The cemetery has the authority to remove any objectionable item that
may have been placed there contrary to the regulations of said cem-
etery.

Please observe the 15 mile per hour speed limit.

After graveside funeral services, the cemetery reserves the tight to
remove all funeral decorations after (5) days of the burial service.

Mausoleum Rules

No decorations are allowed in or around the mausoleums, attached
or otherwise.



VOID

DIOCESE OF MADISON
CATHOLIC CEMETERIES AND MAUSOLEUMS

RESURRECTION CEMETERY

Cemetery Easement

This is to Certi@  that <Deed Name)) c4IasMave)) paid the sum of
<+nount  Pd.>> Dollars which payment includes income care and which
entitles &in./Comp.~~ and &niDoub~~ heirs to the exclusive right and
privilege ofEntombment in &rave Location>> of &fausoleumx Mausoleum
in Resurrection Catholic Cemetery under certz3cate  number <(Owner Id)) in
the County of Dane and State of Wisconsin, according and subject to all of
the Canons9 Laws and Discipline of the Roman Catholic Church and of the
Diocese of Madison and to all rules and regulation which are now in force,
or which may hereaJSerfiom time to time be enacted by the said Diocese o f
Madison for the government and control of said Cemetery.

Skis cert@ate is not assignable and is void if held by any other than the
.person(s) herein named, or <an/D0ub>> heirs at law.

Madison, Wisconsin ((Today’s Date))

Diocese of Madison

BY
Diocesan Director of Cemeteries



PLEASE OBSERVE THE FOLLOWING RULES:

Cemetetv Ground Rules

Winter Decorations are permitted from November 1st to April 15th.
These decorations include Artificial Flowers, in appropriate vases and
Wreaths.

The ccmctcry is not responsible  for vases not turned down during
Winter Months.

The cemetery reserves the right to remove decorations of any kind
when they become withered or otherwise unsightly.

No pets permitted on grounds.

No glass containers, tin cans .or earthenware pots permitted on graves.

The cemetery is not responsible for theft or damage to anything,
placed on graves or lots.

No benches, chairs or like items shall be permitted to be brought onto
the grounds unless authorized in writing by the cemetery and placed
by its duly authorized personnel.

The cemetery has the authority to remove any objectionable item that
may have been placed there contrary to the regulations of said cem-
etery.

Please observe the 15 mile per hour speed limit.

After graveside funeral setvices,  the cemetery reserves the right to
remove all fitncral decorations after (5) days of the burial service.

Mausoleum Rules

No .decorations  are allowed in or around the mausoleums, attached
or otherwise.
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CERTIFICATE OF Ih’TERMENT  RIGHTS RECEIPT
N! 402593

CERTIFICATE

D@OfS& SOlCYAgYWMttNO.

huimuntRightsSllLAmount$ Endowment Gate Amowu $ Tmmf-er  Fee $

ckt@cate  of hlemwtu R&ha  D&ad  on mate)asi!diaadlh?iow:
q AtGmetetyQ@ce DBySaksG~r DByMail

R&V&i&:
PLEASE RETiJW RECEIPT TO CEMETERY OFFICE IMMEDIATELY

N! 402593
I

KNOW ALL MW BY THESE PRESENTS:

That thii co”vey.nce. and all rig
governing lwur wtd orditu”ces,  and
cow.ttm~ md apes that:

the intenent rights above dcscri
s and testfictions.  By ~cccptanc

by GtanIcc  shall be valid wit

shments of any kind
ghts by the Grantee
*re on my proptxty

all be plmtcd. tnmmed or
I be made subject to the UK

s. m*y repair or rr.movc  my
ed; and may remove .ny tree.

(d) Grantor shall not be liabk for loss or da by .” act of God. comma y. thaeves.  vandals. strikers, malicious
mischief makers,  unwoidablc accidents, riot or tary or civil 8uthotity.o r acts or events beyond Grantor’s control. .

_(e) Themumention  hminofcerubt
Gnntee’~interrn~rights~Ilklim

s theonly limitations, but the

may be by it hereafter adopted either b
nlor now existing or which

Rula~ndRegulrtion,mdBy-~wsm:
lions and By-Laws These

L( if set fotlh in full.
I” and herein  incorporated

(0 ThcGnotor~greatopmvideendowmcntunurrquirrd byrpplic
hthv char&e.

claw and asdefined  in its Ruler and  Regulations. without

Q In theevml tbirceniticatc  isissuedpriortothelimethcpropcrty

reasonably eanptnble  developed intcmtent property,  or tern
property. until such time as construction is completed. d

hveioped.the  Gt~ntort~y. with the amsent ofGnntcc.and at no in
scciakd with the within-described interment tightshas been

scinpricc,pcm~amntlytnnsferGnntec’s  interment righu IO
dy truaskr  such tights lo reasonably comparable intencnt

All the above conditions, mctvrtions and rest&ii arc binding upott  Grantee, and Grantee’s heirs. devisers. excctnor~.
administrators l nd l ignr.and rmcnforcubkonly by Gnntororits  successors in interest. Nothing herein contained shall be deemed
tn tosuict du use uf my p”rtiott of the cmtelcty other than that herein ctmveycd to Gnttte

IN WITNESS WHEREOF, Gmtttm has awed this instNmeDt  to be executed in its name by its duly uhorized representwives this

(JmmmRY  sERvIcEs.  INC.
dbr NICOLET MEMORIAL GARDENS

t
By: t
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Sections
68.32.010

6 8 . 3 2 . 0 2 0
68.32.030
68.32.040
68.32.050
68.32.060
68.32.070
68.32.080
68.32.090
68.32.100
68.32.1 IO
68.32.120
68.32.130
68.32.140
68.32.150
68.32.1.60
68.32.170

TITLE AND
Chapter 68.32 RCW
RIGHTS TO CEMETERY PLOTS

Presumption as to title.
Vested right of spouse.
Vested right-Termination.
Descent of title to plot.
Affidavit as authorization.
Family plot-Alienability.
Joint tenants---Vested rights.
Joint tenanu-Survivorship.
Joint tenan~ldcntilkation.
Co-owners may designate representative.
Order of interment4encral.
Order of interment, when no parent or child survives.
Waiver of right df interment.
Termination of vested right by waiver.
Limitations on vested rights.
Conveyance of plot to cemetery authority, effect.
Exemption from inheritance tax.

RCW 68.32.010 Presumption a’s to title. Ali plots
conveyed to individuals are presumed to be the sole and
separate property of the owner named in the instrument
of conveyance. [ 1943 c 247 8 88; Rem. Supp. 1943 $
3778-E@.]

RCW 68.32.020 Vested right of spouse. The spouse
of an owner of any plot containing more than one inter-

e
ent space has a vested right of interment of his re-

mains in the plot and any person thereafter becoming
the spouse of the owner has a vested right of interment
of his remains in the plot if more than one interment
space is unoccupied at the time.the person becomes the
spouse of the owner. [1943,c  247 5 89; Rem. Supp. 1943
5 3778-89.1

RCW 68.32.030 Vested rigbt-Termination. No
conveyance or other action of the owner without the
written consent or joinder of the spouse of the owner di-
vests the spouse of a vested right of interment, except
that a final decree of divorce between them terminates
the vested right of interment unless otherwise provided
in the decree. [ 1943 c 247 8 90; Rem. Supp. 1943 5
3778-90.1

RCW 68.32.040 Descent of title to plot. If no inter-
ment is made in an interment plot which has been
transferred by deed or certificate of ownership to an in-
dividual owner, or if all remains previously interred are
lawfully removed, upon the death of the owner, unless
the owner has disposed of the plot either by specific de-
vise or by a written declaration filed and recorded in the
office of the cemetery authority, the plot descends to the
surviving spouse or, if there is no surviving spouse, to the
heirs at law of the owner subject to the rights of inter-

ent of the decedent. [1979  c 21 5 15; 1943 c 247 5 91;
em. Supp. 1943 $ 3778-91.1

RCW 68.32.050 Affidavit as authorization. An affi-
davit by a person having knowledge of the facts setting
forth the fact of the death of the owner and the name of
the person or persons entitled to the use of the plot pur-
suant to RCW 68.32.010 through 68.32.040,  is complete
authorization to the cemetery authority to permit the 4
use of the unoccupied portions of the plot by the person
entitled to the use of it. [ 1943 c 247 3 93; Rem. Supp.
1943 5 3778-93.1 CE-

RCW 68.32.060 Family plot- A l i e n a b i l i t y .
Whenever an interment of the remains of a member or
of a relative of a member of the family of the record
owner or of the remains of the record owner is made in a
plot transferred by deed or certificate of ownership to an
individual owner and both the owner and the surviving
spouse, if any, die with children then living without
making disposition of the plot either by a specific devise,
or by a written declaration filed and recorded in the of-
fice of the cemetery authority, the plot shall thereafter
be held as a family plot and shall be subject to alien-
ation only upon agreement of the children of the owner
living at the time of said alienation. [I979 c 21 5 16;
1943 c 247 g 98; Rem. Supp. 1943 § 3778-98.1

RCW 68.32.070 Joint tenants---Vested rights. In
a conveyance to two
each joint tenant has
plot conveyed. [ 1943
3778-94.1

or more persons as joint tenants
a vested right of interment in the
c 247 Q 94; Rem. Supp. 1943 5

RCW 68.32.080
Upon the death of a

J o i n t  tenants4urvivorship.
joint tenant, the title to the plot

held in joint tenancy immediately vests in the survivors.
subject to the vested right of interment of the remains of
the deceased joint tenant. [ 1943 c 247 Q 95; Rem. Supp.
1943 5 3778-95.1
Joint tenants, simultaneous death: RCW I I .05.030.

RCW 68.32.090 Joint tenan-Identification. An
affidavit by any person having knowledge of the facts
setting forth the fact of the death of one joint tenant and
establishing the identity of the surviving joint tenants
named in the deed to any plot, when filed with the cem-
etery authority operating the cemetery in which the plot
is located, is complete authorization to the cemetery au-
thority to permit the use of the unoccupied portion of
the plot in accordance with the directions of the surviv-
ing joint tenants or their successors in interest. [ 1943 c
247 $ 96; Rem. Supp. 1943 5 3778-96.1

RCW 68.32.100 Co-owners may designate represen-
tative. When there are several owners of a plot, or of
rights of interment in i!, they may designate one or more

(1991 Laws) [Ck 68.32 RCW-p I]
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Title and Rights to Cemetery Plots

persons to represent the plot and file written notice of
designation with the cemetery authority. In the absence
of such notice or of written objection to its so doing, the
cemetery authority is not liable to any owner for inter-
ring or permitting an interment in the plot upon the re-
quest or direction of any co-owner of the plot. [ 1943 c
247 Q 97; Rem. Supp. 1943 Q 3778-97.1

RCW 68.32110  Order of intermentdaeral.  In
a family plot one grave, niche or crypt may be used for
the owner’s interment; one for the owner’s surviving
spouse, if any, who by law has a vested right of inter-
ment in it; and in those remaining, if any, the parents
and children of the deceased owner in order of death
may be interred without the consent of any person
claiming any interest in the plot. [ 1943 c 247 § 99; Rem.
Supp. 1943 Q 3778-99.1

RCW 6k32.120 Order of interment, when no parent
or child  survives. If no parents or child survives, the right
of interment goes in the order of death first, to the

I spouse of any child of the record owner, and second, in
the order of death to the next heirs at law of the owner
or the spouse of any heir at law. [1943  c 247 5 100;
Rem. Supp. 1943 g 3778-100.1

RCW 68.32.130 Waiver of right of interment. Any
surviving spouse, parent, child, or heir having a right of
interment in a family plot may waive such right in favor

of any other relative or spouse of a relative of the de-

g*i
ceased owner; and upon such waiver the remains of the
person in whose favor the waiver is made may be in-
terred in the plot. [ 1943 c 247 # 101; Rem. Supp. 1943
5 3778-101.1

RCW 68.32.140 Termination of vested right by
waiver. A vested right of interment may be waived and is
terminated upon the interment elsewhere of the remains
of the person in whom vested. [1943  c 247 § 102; Rem.
Supp. 1943 $ 3778-102.1

RCW 68.32.150  Limitations on vested rights. No
vested right of interment gives to any person the right to
have his remains interred in any interment space in
which the remains of any deceased person having a prior
vested right of interment have been interred. nor does it
give any person the right to have the remains of more
than one deceased person interred in a single interment
space in violation of the rules and regulations of the
cemetery in which the interment space is located. [ 1943
c 247 Q 103; Rem. Supp. 1943 0 3778-103.1

RCW 68.32.160 Conveyance of plot to cemetery au-
thority, effect. A cemetery authority may take and hold
any plot conveyed or devised to it by the plot owner so
that it will be inalienable, and interments shall be re-
stricted to the persons designated in the conveyance or
devise. f1943  c 247 Q 104; Rem. Supp. 1943 Q
3778-104.1

RCW 68.32.170  Exemption from inheritance tax.
Cemetery property passing to an individual by reason of

\ch. 68.32 Rcw* 21

the death of the owner is exempt from all inheritance
taxes. [ 1943 c 247 8 92; Rem. Supp. 1943 5 3778-92.1

R&S’s note: The inheritance tax was repealed by 1981 2nb cxs. c
7 0 83.100.160 (Initiative Measure No. 402). See RCW 83.100.900.
For later enactment, see chapter 83.100 RCW.

m
(1991 Laws)



CEMETERIES, HUMAN BODIES AND ANATOMICAL GIFTS 97.630
,

.19
tery. Each violation of this section cons&
tutes a separate offense.

etery association. In the absence of such 1 I
notice or of written objection to its so doing,
the cemetery association is not liable to any 0
owner for interring or permitting an . *
interment therein upon the request or direc-
tion of any registered coowner of the plot. G

P

97.620 Death of coowner; authori-
zation to use plot under directions of 5
surviving owners. An affidavit by any per-
son having knowledge of the fact, setting
forth the fact of the death of one owner and
establishing the identity of the surviving
owners named in the deed to any plot, when
filed with the cemetery authority operating
the cemetery in which the plot is located, is
authorization to the cemetery authority to
permit the use of the unoccupied portion of
the plot in accordance with the directions of
the surviving owners or their successors in
interest.

97.650 Plots are indivisible. All plots,
the use of which has been conveyed by deed
or certificate of ownership as a separate plot,
are indivisible except with the consent of the
cemetery authority, or as provided by law.

97.660 Presumption of sole ownership
in grantee of plot. All plots conveyed to
individuals are presumed to be solely and
separately ow>ed  by the person named in the
instrument of conveyance.

9’7.570 Spouse has vested right of
interment. (1) The spouse of an owner of
any plot containing more than one interment
space has a vested right of interment of the
remains of the spouse in the plot, and any
person thereaRer becoming the spouse of the
owner has a vested right of interment of the
remains of the person in the plot if more
than one interment space is unoccupied at
the time the person becomes the spouse of
the owner.

(2) The purchase by a married person of
more than one interment space shall create
in the spouse a right of interment therein.

97.580 Divestiture of spouse’s right of
interment. No conveyance or other action
of the owner’without the written consent or
joinder of the spouse of the owner divests the
spouse of the vested right of interment, ex-
cept that a final decree of divorce between
them terminates the right unless otherwise
provided in the decree.

97.596 Transfer of plot or right of
interment. No transfer of any plot, hereto-
fore or hereafter made, or any right of
interment is complete or effective until re-
corded on the books of the cemetery author-
ity.

97.600 Descent of plot. Upon the death
of the owner, unless the owner has disposed- _
of the plot either by specific direction in the
will of the owner or by a written declaration
filed and recorded in the office of the ceme-
tery authority, if no interment has been
made in an interment plot which has been
transferred by deed or certificate of owner-
ship to an indivi,dual owner or if all remains
previously interred are lawfully removed, the
plot descends to the heirs at law of the
owner, subject to the rights of interment of
the decedent and the surviving spouse of the
decedent.

97.610 Determining occupant of burial
plot having coowners. When there are two
or more owners of a burial plot or of rights
of interment therein, such owners may des-
ignate one or more persons to designate the
burials to be made in the plot and file writ-

{
0

ten notice of such designation with the cem-

97.630 Family plots; order of occupa-
tion. (1) Whenever an interment of the re-
mains of a member or of a relative of a
member of the family of the record owner,
or of the remains of the record owner, is
made in a plot transferred by deed or certif-
icate of ownership to an individual owner,
and the owner dies without making disposi-
tion of the plot, either by direction in the
owner’s will, or by a written declaration filed
and recorded in the office of the cemetery
authority, the plot thereby becomes
inalienable and shall be held as the family

P
lot of the owner, and ocoupied in the fol-
owing order:

(a) One grave, niche or crypt may be
used for the owner’s interment; one for the
owner’s surviving spouse, if there is one, who
by OFS 97.010 to 97.040, 97.110 to 97.450,
97.510 to 97.730, 97.810 to 97.920 and 97.990
has a vested right of interment in it; and in
those remaining, if any, the children of the
deceased owner in order of death may be
interred without. the consent of any person
claiming any interest in the plot.

(bl If no child survives, the right of
interment goes in order of death to the
spouse of any child of the record owner.

(2) Any surviving spouse, child or child’s
spouse who has a right of interment in a
family plot may waive such right in favor of
any other relative or spouse of a relative of
either the deceased owner or of the deceased
owner’s spouse, and upon such waiver the
remains of the person in whose favor the
waiver is made may be interred in the plot.

(31 Notwithstanding subsection (1) of this
section, the personal representative of the
deceased owner of a family plot may sell un.
occupied interment spaces in the plot as
property of the estate of the deceased owner
when there are no existing rights of

1993.  lo- 13



.
interment in those spaces or all existine
rights of interment in those spaces have bee;
waived and thereby terminated.

(4) Whenever a plot is transferred by
deed or certificate of ownership to an indi-
viduaj owner and the transfer is recorded on

the books of the cemetery authority, the
cemetery authority shall provide to the indi-
vidual owner a written statement, in a form
approved by the State Mortuary and Ceme-
tery Board, containing a clear explanation of
the provisions of subsections (1) and (2) of
this section and of the rights of interment
established thereby. IAmended  by 196s c.6~ 011

97.640 Waiver  or  terminat ion  o f
vested right of interment. A vested right
of interment may be waived and is termi-
nated upon the interment elsewhere of the
remains of the person in whom it is vested.

97.650 Limitations upon vested right
of interment. No vested right of interment
gives to any person the right to have the re-
mains of the person interred in any
interment space in which the remains of any
deceased person having equal or prior vested
right of Interment have been interred;. nor
does it give any person the right to have the
remains of more than one deceased person
interred in a .single interment. space in vio-
lation of the rules and regulations of the
cemetery in which the interment space is lo-
cated.

“/(i) Regulating the conduct of persons a
e?preventing improper assemblages ther. n;

and .,’

97.720 Reco
1) The person in
which interments
all keep a record
cremated on the

s charge, in each
each deceased per-

cremation, and
fUnera service

r. The interment records shall be
-survivors of the
omary o&e hours

be kept of the owner-
f all plots in the cemetery which have

CEMETERY MANAGEMENT
en conveyed by the cemetery authority *and

fall transfers of plots in the cemetery/
97.710 Power of cemetery to mak

rules and regulations. (1) The cemete
authority may make and enforce rules
regulations for:

(a) The use, care, control,
restriction and protection of its c

(b) Restricting and limiting
property within its cemetery;

(4 Regulating the unifo
kind of all markers, menu

97.730 Gifts and beauests in tdst for
cemeteries. GiRs, grank and  bf4uest.s o f
personal property in trust for the’ purpose of
providing perpetual care and+intenance,
improvement or embellishment  of private
burial lots in or outside of cdmeteries  and of
the walks, fences, monume$ts,  structures or
tombs thereon, are per&ted  and shall be

.

gift,
tion

grant or bequest. Any
may act as trustee of
trust with respect to



v. 1, p. 63; PRACTICE AND PROCEDURES
(R 4195)
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CHAPTER 3F-6
PRACI’TCE AND PROCEDURES

3F-6.001
3F-6.002

Grave Spaces; Definition Limited.
Care and Maintenance of Existing
Cemetery.

3F-6.003
3F-6.004
3F-6.005
3F-6.006
3F-6.007

Cemetery By-laws.
Safekeeping of Records.
Records.
Inspection of Cemeteries.
Criteria for Burial; Disinterment;
Rcinterment.

3F-6.001 Grave Spaces; Definition Limited.
“Grave space,” according to the definition in
Section 497.005(6),  F.S., means a space of ground
in a cemetery intended to be used for the interment
in the ground of the remains of a deceased person.
Said definition is not altered or modified because of
the dimensions of the space or whether vertical or
horizontal to be the natural contour of the ground
or whether the remains or cremains of more than
one person occupy the same excavation.
SpectjQ  A u t h o r i t y  la.OS(5).  120.53(2)(a).  4 9 7 . 1 0 3  F S .
Law implemented 497&U(6)  FS. History-New 7-20-73.
R e n u m b e r e d  f r o m  3 - 8 . 0 8  t o  3 0 3 0 . 0 8  o n  9-8-75.
Amended  1 -27 -8 1 .  Former ly  3030 .08 .  3030 .008 .

3F-6.002 Care and Maintenmce  of Existing
Cemetery. The cemetery shall be maintained in a
reasonable condition which shall include leveling of
the grounds where interments have been made,
removal of all debris, mowing and edging, resulting
in a well kept appearance a1 all times.
S p e c i f i c  Aurhorify  20.05(S). 4 9 7 . 1 0 3  F S .  Low
I m p l e m e n t e d  4 9 7 . 2 3 7 ,  4 9 7 . 2 4 1  F S .  H i s t o r y - A m e n d e d
J- 10 -76 .  Former ly  3030.21.3030.021.

3F-6.003 Cemetery By-bws. Each cemetery
company may adopt by-laws defining its
opcr&&nal pro&dur& Any by-laws in existe& as
of July 1. 1978 shall be effective upon being filed
with &e &ard. By-laws created oramenda after
July 1. 1978 shall be filed with the Board and
advertised by the Board placing notice in the
Florida Administrative Weekly. Comments may be
submitted or a hearing requested by substantially
affected parties. Upon review of the by-law(s),
comments or finding of facts, if any, the Btird shall
approve such by-law(s) if they are reasonable.
Spec&ic  A u t h o r i t y  4 9 7 . 1 0 3  F S .  Low  implemented
4b7.jOJ(3)  F S .  History-New  I  l - 2 - 7 8 ,  - F o r m e r l y
3 P 3 0 . 2 3 . 3 0 3 0 . 0 2 3 .

3F-6.004 Safekeeping of Records. All burial
records referenced in Section 497.309, FS.. and
those contracts under the jurisdiction of the
Department and the Board of Funeral and
Cemetery Services which have not been audited by
the Department must be filed and kept in a secure
manner. For purposes of this rule, “secure” means:

(1) a vault or fire-proof cdntainer with a
properly certified fire r&tent capability of at least
one hour; or

(2) a computer readable media backed up by
diskette, or optical disk, or tape which is stored a1
an ofl-site location; or

(3) microfilm backed up by a security roll stored
a1 an off-site location; or

,(4) a duplicate copy of the records referenced in
this rule are kept a1 an off-site location.
Records that are deemed “secure” at an off-site
location shall be updated quarterly.
Sjwcific  A u t h o r i t y  20.03(S).  4 9 7 . 1 0 3  F S .  Lmv
I m p l e m e n t e d  4 9 7 . 1 0 3 .  4 9 7 . 3 0 9  F S .  H i s t o r y - N W
7-20-73.  Renumberedfrom 3-8.09 to 3030.09 on 9-8-75.
A m e n d e d  8 - 2 2 - 7 6 .  F o r m e r l y  3 0 3 0 . 0 9 .  3 0 3 0 . 0 0 9 .
Amended  3 -2 1 -95 .

3F-6.005 Records. The following records shall
be made available lo the Department. for the
purposes of examinations or inspections:

(1) License and Certificate of Authority;
(2) Registration for Prenccd  Agents;
(3) No&c to Consumers;
(4) Price Disclosure List;
(5) Advertising file;
(6) By-Laws ahd Rules and Regulations;
(7) Financial and accounting records. including

fin&al statements, gcnerai  ledger, accounts
receivable, accounts payable and cash receipts,
journals, receipt books and invoices;

(8) Preneed Contracts;
(9) Other contracts, including a1 need sales and

contracts for burial rights;
(10) Burial Records;
(11) Lot ownership records;
(12) Procedures for handling complaints as

referenced by 497.445(6),  F.S.;
(13) Mortgages on the property;
(14) Prenced Funeral Contract Consumer

Protection Trust Fund remittances and supporting
documentation;

(15) Record of cancellation requests and
refunds given;

(16) List of current prenecd sales agents;
(17) Detailed maps of the cemetery; and
(18) Procedure manuals.

These records will be available f&r review al the
licensed facility or an alternative site if approved by
the B&d pursuant lo Section 497.309(2),  F.S.
Specijic Authority 4 9 7 . 1 0 3  FS.  Law Imp lemented
4 9 7 . 3 0 9 . 4 9 7 . 4 3 1  F S .  H i s t o r y - N e w  3-21-95.

3F-6.006 Inspection of Cemeteries. Inspection
of cemeteries will be performed by the Department
as often as necessary but not less than once per
year. Such inspections shall involve the following:

(1) maintenance of the grounds and
mausoleums

(2) posting of licenses and notices
(3) safekeeping of records
(4) progress of construction when

preconstruction sales have been made
(5) availability of price disclosure lists
(6) confirmation of prcned merchandise and

service contracts.
S p e c i f i c  A u t h o r i t y  497.103(2)  F S .  Lmu lmplemcnted
497.103(r)  F S .  H i s t o r y - N e w  3-21-95.

3F-6.007 Criteria for Burial; Disinterment;
Reinterment.

(1) A cemetery shall not be required to perform
a burial. interment, entombment. or inurnmcnt,
until it has received proper authorization. Such
autborixation shall consist of the following:
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(2) Installmmt  sales WrWacts Or prOmiSS0r-y
note, that include prc-need  burial merchandiic
defaulted by the purchs~~r  $hd mtitk the
wetcry company to withdraw the amount
deposited in the Mer&andiic Trust Fund.
Spmjk  Authority W.OS(5).  49?.Oll(fJ. 1 W.S3(2J,oJ  FS.
law lmpltmtmtd 497.W8(7). 497.022 FS. Ilistory--Nov
I.27dl. Formtrfy 3630.25.

3D30.026 Charge  for Installation and
Maintenana  of Marker or Monument. Each
amctcry company shall cstabliih a fa for the
installation and maintenance of a marker or
monument. Said fee shall be the actual cost to the
cemetery company to install and maintain markers
or monuments but shall not exacd 3.35 per square
inch. Each cemetery shall be prepared to justify to
the department that the fa charged does not
cxacd the actual cost to the cemetery including the
actual labor costs. the overhead charges. any
location and lay out costs, any material costs, any
equipment depreciation on equipment used either
in installation or maintenana, employee benefit
costs. etc.
Spmj7c Aurhorily  W.OS(5J. 497.01 l(f). 1 W.53(2)10) FS.
Law lmpltmtmtd 497.023(3) FS. Hiskwy-Ntu I-27-81.
Formerly 3D-30.24.

3D30.027 Canailation of Contracts.
Specific  Aurhvrity W.O5(5).  fW.S3(2)(oJ. 497.011(l) FS.
Law fmpltmtnrtd 497.01816). (7) FS. History-Ntw
I-29-81. Formtrly 3D-30.27. Tronsferrtd 10 3F.8.002.

3D30.02%  Examination Fs The
Dcpartmmt  shall charge t250 per eight hour day
for each examiner engaged in an examination of
any ametcry company, *rson  writing prenced
co&acts 0; gua&&g organix&n- under
Chaoter 497. F.S. Such examination fee shall be
cal&latcd  &an hourly basis and shall be rounded
to the nearest hour. For out-of-state travel, the
licensee shall also pay the travel expense and per
diem subsistence allowance provided for state
employees in Section 112.061, FS. Time spent on
the examination shall include travel time and time
spent completing the examination report on or off
premises.
Spccilsr  Aurhoriry 497.103(f). 497.105(S) FS. Lov
Impltmtiutd 497 .431  FS .  History-Ntw 7-14-81.
Formerly 3B30.28,  Amtndtd 3-22-S.

3D-30.029  Rquost for Additional information
- Applications.
Spt&k  Awhoriry 1 W.J3(lJ(bJ. 497.011 (I). (2) FS. bw
impftmtmtd 1 W.60(2).  497.006(2)(o). 497.008 FS,
History-Ntw 12-22.81. Formerly 3D-30.29. Tronrferrtd
10 3F-5.008.

3D4o.030  Perfonnann Bond - Mausolauw
or BelowGround Crypts.
Sptci..c Avrhoriry  110.53(f)(b). 497.011(1~(0)  FS. Law
f m p l t m t m t d  497.02918)  F S .  History-Nw 12-22.81.
Amended 3-24-82. Formtrfy JD-3030. Tra~ftrrtd  N)
3F.?.OOS.

3D.30.031 Merdundii Trust Funds  - SWIM
of Accounts.
Spte#c Aurhoriry 20.05(S).  497.011(1)(0) FS. Low
lmpltmtmtd 497.048(lJ. (3). (6). (8) FS. HisrorpNw
I I-15-83. Formerly 3B30.31.  Tranrftrred 10 3F-7.007.

3D30.032 M- T r u s t  Faads  -
Withdrawal of Principal and income Earned

Sptc&ic  Aurhoriry 497.011(1)(0~  is. Law lmpitmtmtd
497.W8(6)  FS. History-Ntw 8-26-85. Formerly
3D30.32. Amtndtd I-4-88. Trvmftrrtd 10 3F-7.008.

3D30.033 Cemetery Company Rules.
(1) A cemetery company may establish ruics

related to monuments, monument dealers. and
monument installers.

(2) For purposes of this rule, the word
“monument” shall mean: any memorial structure,
marker or other physical evidcna designed and
installed with the intent to permanently identify a
grave&c and its occupant.

(3) Cemetery company rules that relate to
monuments, monument dealers and monument
installers arc limited in scope and subject matter to
include only:

(a) The sire of a monument;
(b) The style of a monument;
(c) The foundation of a monument;
(d) A rquiremcnt that the monument dealer or

monument installer present proof of liccnsurc by
the county in which the amctcry is located; and

(c) Rquirements regarding public liability
insurana and motor vehicle liability insurana.

(4) Any amctcry company rule related to
monummts. monument dealers or monument
installers not within the permissible subject matter
and scope set forth above shall be considered by the
Department to be a cemetery bylaw that rquires
Department approval before implcmcntstion.
Svuific  Aurhorirv  497.01111110~  FS. &w fmvltmenrtd
4b7.~S(f8). 49j.012. 497:o;ilifJ.  497.033/f j. (3) FS.
History-Ntw J-16-86. Amtndtd 4-26.88.

3LL30.034  Residential Solidtations.
Sptt$c Aurhority497.0ff(f)(oJ, 497.012.497.W3(1), (2).
(3) FS. Law Impftmtnmd 497.012. 497.013(3) FS.
Hinory-Ntw  4-16-86. Tronrjrrtd  10 JF-9.002.

3D30.035 wholesale Purdmse Price
Sptcific Aulho&y 497.01 I(l)(o) FS. Lnw fmpltmtnrtd
497.018 FS. Hirror)L-lrmv 3-I-W. Transftrrtd 10
3F-7.006.

3D30.036 Criteria for Filing  l Letter of Credit
in Lieu of the Membandise Trust Fund.
SprCjc  Aurhori’?v 497.Oll(f)(oL 497.W84(12)  FS. &w
impltmenrtd  497.W84(2).  497.019 FS. HismrpNtw
3-10-91. Tronsftrrtd  10 3F-7.01 I.

3D30.037 Reporting Rquirements for
Cemetery Companies Filing an Initial Application
to UtUixe  a Letter of Credit or Surety Bond in Ueu
of tbe Merchandise Trust Fund.
Sprrilc Aurhoriry 497.01 f(f)(o). 497.W84(llj FS. Lnu
fmpltmtnrt~  497.0184. 497.049 FS. Hisrory-Ntw
3-20-91. Trowftrrtd  ‘ro 3F-7.009.

.

3D30.038 Reporting Rqnirements for
Cemekry Companies Utilixing a Surety Road or
Letter of Credit in Lieu of the Me&a&ii  T-L
Fund.
Sptc#ir Authority 497.011(I)(a).  497.W84(12)  FS. trw
fmpltmtnrtd 497.0184 FS. Hismry-Ntw 3-20.91.
Tronsftrred IO 3F-7.010.
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P~OI’OSW ‘*AlUTE  REIATING TO oVVNERSHW AND MANAGEMEIUT  OF

NEGLSDTSD,  ABANDONED AND FINANCIALLY UNSoUND CEMETERlES  AND MAUSOLEUMS
AND CREAVMG THE CEMETERY MANAOEMENT RESERVE FUND

A astute rklatind  to abandoned, neglected and finandiaily unsound cemeteries and
mausoleums and creating a demetery management reserva fund.

$octions affetid:

25.17( 1 )(et) cr
2S.86, cr
69.18(l)(bm)‘&n
69.22(l)(a) am
69.22( 1 )(d) ci . .
89.22(1IbI.cr
69,22(1  r)“cr
1‘57.105 cl
157.1 lt(tijbb2 rp
167.115(t)kIjrp :’
157.14 5(i)(b). am

a
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.3

157.19 7.,&
. .

.:

.
’ . i - Analysis -

. .
This atatUta repeals the’exiating statutory requirement for municipalities and

towns to take over abandoned or noglscted cemeteries within their’ jurisdiction. The
statutu  instead aphoriees  .ths circuit. court of the county where a cemetery or
mausoleum ik loceted to Sppqlnt the dep8Rm8nt of regufation  and licensing (the
departmenti, or another willing end:qualified p8rson, as trustee for abandoned ur .
neglected cem8ti@es and mauso~euins  upon petition by th8 attorney general, a
city, village, town or: oounty, or 6 or more residents of 8 municipality. The court
shall appoint a +s+.if it finds ths cemetery or mausoleum to be neglected,

abandoned,.ln dktis~, impropleffy maintained or financially unsound. If the court
dhrests tkle to o’kem&ery or m8uskieum, title shall be heid in the name of the
state. .:

: x : .. .

The ah&a applies $0 811 tskeries and mausoleums, inchding those
. owned by religious association$ and nonprofit organizations. An exception is

specified for.8 q6metery which has r8Veti8d to municipal or town ownership  under
the existing abaittokd  or neglec%d? cemetery statute .and a trustee c&nnot be
appointed for s~e,h a cemetery;:

. . .
The stat& creates 8 obmet&y management resewe fund. The fund iS

composed of the pt&zeeds of .a $1 O’fee 8ssesied on each death certificate filed
with a county or bity, ‘e $10 surchirge on each sale of a cemetery lot or
mausoleum sp&~ 8nd a 91 fee for45suance of a oopy of a death certificate. The

:: . .:
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fund is part of the state investment fund and is manag8d  by the ‘state investment
board.

The trustee has broad dowers  to manage the C8m8t8I’bS  and mausoleums
under trusteeshib  and may petition the court to return the cemetery or mausoleum
to it8 owner or operator, transfer it to 8 new owner or operator, remove and reinter
the human r8mainS and sUbS8quBntly  close the cemetery or mausoleum. The
trustee mey seek 8 new operator or owner, market the property, employ
professional experts and take any other action that is useful or necessary to the

- management or .$rustesship  of .a.ce+etery  or mausoleum. The trustee is required to
comply with the sati audit and reporting requirements as other cemeteries and
mausoleums. The department shall  promulgate rules specifying standards and .
procedures for disbursements.from~the  fund and the trustee may expend disbursed
funds for the pU’+p&Ss of the ,statute.

,F, :-y.ly  -. -v-r- . . ,..-.-a-.-  _-I. - -.I_ _._c-^ *..+  . - . . c- -m--.*-I  -

Text of Proposed Statute:

Part 1. Section 25. t 711 )(at) is oreated to reed:

25.17 POW8ts  and duties of board.

VI . .
(at) C6metery msnsgerr&t reserve fund (s. 25,851;

Part 2. Section 2.5.85 is oreatqd to read:

28.85 Cetnetm& mmirrgenmnt:  raswve  fund.

(1) There  is 8$abllrhed  a separate nonlapsible trust fund designated 8s the
cemetery  maneg.ement  fwwvdund,  to consist of:

(a)
68.2211)(d).

Th+ WbOtWys  ke~ved from death CerdfiCst8  filing fees under 5.

(b) 7he, moneys r8ce’wsd from issuance of copies of death certificates
under S. 69.22m8j.

(ci . w moneys rec6’wed .from surcharges on the sale of cemetery lots
and mausoIeum:spaoes  under.5,  t 57.1’05.

I

‘:. .’

-._. ..,
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(2) Except ior the purpo’sa’ of investment as provided in s. 25,17(3)(b) (ba)
and (bd), the cemetery management reserve fund may be used only for the
purposes authorized under s. 1.57.117.

(3) Fundsshall  be disbursed from the cemetery management reserve fund
only to a trustee duly appointed uncfer s. t 57.117 in accordance with standards
and pmcedurhs to: be spe’cfffed.fn rules prorryfgated by the department.

. .
Part 3. Sectkn 69.18(Wbm) is’arr&ded to read:

‘-
.  6 9 . 1 1  D e a t h  retirds. (1)

bm) A Pation required tb. fffa’a certificate of death under par. (b) shall ’

PAGE ,05

P. 004 b\a

obtain the infarrrktfon required‘for qhe certificate of death from the next of kin or
-bre best”quaffffad  psrs8n or6011rd&~ available. The person fifing the c6Sfic&‘6f * - C. .

death shall enter his or.har signatuts  on the certificate and include his or her
address and the’dds of signing and.shaff  present or mail the certificate, within 24
hours after being notified of the death, to the physician, coroner or medical
examiner responrfbfa ,for tompfatfng: and signing the medicat  certification under
sub. (2). Within 2 days after receip%:‘of  the medicaf~cenfficadon  under sub. (21, The
parson filing the,:oertffioato’of  death shell meil or present the arttficete  of death
m,afona with, the fee reaufred under’a. 89,22,Q in:

Part 4, Section 6~.22(l)tsl  is akani$ad to read:

69.22 Fear. (I) 1 _ . .j :

(al Except  se provided under [[poll .pars,cr (cl rend (afr , $7 for issuing
one certffied coey of a vftaf ratord qhd $2 for any additfonaf certified copy of the
S3ma vital reCOrd,jSSUed at the Same time.

. .

Part 6. Section &.22(l)(d)‘and.  (e) is created to raad:

(d) Ten ddflks for recefvin5 a iceniffcate  of death fifed by a person required
to fife a oertifioate.of  death undei E.: 69.1811 )(b), which shall b8 forwarded to the
atata treasurer as. provided: in sub. (1 r) and credited to the oemet
raserve fund esta’blished  under s. 25.85.

7

management

(e) Eight dollar; for issuing a &py of a dea& certfffcate, $1 of which shall
be forwarded to t@e state treasurer i~r provided in sub, (1 f-1 and credited to the
csmetev managaMnt reserve fund .established under s. 25.85.

a-
Part 6. Section 69.22(1r)  is cr&tadko read:

. .--

.‘.,

.:.
_. :.. ) :
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(lr) By’.,ihe  1 Sfh. day ‘of the .first month f&lowing the end of a calendar
quarter, the’ stati  registrar and.any local official acting under this subchapter shall
iorward  to the treasurer the amounts specified in sub. (1 l(d) and (4 that are
received during a calendar qukter. The treasurer shall credit all amounts received
under this paragraphtcthe  Cemetery management reserve fund established under
s. 25.85. .. . . .

.’

Pait 7. Se&on’:1  67; 106 ‘is crcated~  to read:

_ 157.706 SurcBargs*on aales’of cemetery lots and mausoieum spaces.. .

(1 I Whenever e..cemetery.  authority sell$ a cemetery lot or a person S
operating a mausokum sellsa mausoleum space; the sellur  shall assess a
surcharge of 16 .do!lare  &I each lot or space sol&

(2) : The seller shall forwerd to the treasurer the surcharge specjfied  in sub.
(11 for each cemetery I&or m&dieum  spuce sold during a calendar quarter by the
15th day of thie’ .firek month f&owing the end of the calendar quarter.. . . .

(3) Th&rk?surer  sf&~crht  ail amounts received under sub. 2 to the
cemetery management ie’sarve  fund established under s. 25.85.

. .
Part 8. Section .‘i’57,115(  l)(bi2,and  (c) Is repealed.

Pert 9. fkidn367.115(2)(b)%  amended to read:,. .
757.116 Abandqn&nt  of c&&&s and oem&ty lots.

. :. .
(2) ABAN~ONbhT  OF: +TERY  LOYS.

1’.
(b) No oihetery author* miry resell an abandoned cemetery lot unless thb

cemetery autho~.c~mpJiek~@th  the requiramerks  in this subsection z+or the lot ig
@d pursuantto  8. 1*67.1.17a  .L .;

Part 10. 6eetion 157-f 17 is. &at& to read:
. .

157.117 Abahionsd,  nm~lee&l  &id finsnciaily  unsound cemeteries and
mausoleume. : . . .

. ..:. : . .
{‘I’) Definitions,.,  in’this im~tion, ‘cemetery or mausoleum” means any

cemetery 9t mausoleum, regardias$ of ownership,’ unless excepted under sub. (6).
Yhe term InGiudeis  a oem@iy:‘?t  mausoleum that is owned or managed by a
religious associ~on,  nonpmfitiorganiration  or any other entity.. .. . .. .

. . ..; . . ‘.

. .
I: :
. -. : :..

. : I;, . . .;. : . ..: . .
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(21 APP,DJNTJkNl’  OF A TRUSTEE. (a) The attorney general. a city,
village, townor  county, or 6 qr me+9  residents of t!he municipality in which a
cemetery or msusoieum  is-located may petition the circuit court for the county in
which 8 Gametery  or mausoleum  is ioosted for the'8ppOintm8nt  Of a tWSte8 for th8
Cemetery Of fnausoh~m. The pktitioner  shall serve  a copy of tha petition on tie
attorney general and ,ttwdapattment.

(b) The ‘court shall athadule a hearing on a petition filed under par. (a)
within  90 days after ‘the p8tJtJo.n is filed with the court.

W Wh8b8~ei  the CO& f&dt &at a Cemete~ or m8usolsUm iS neglected, .
abandoned, in disuse,  impropkly  maintained or financially unsound,  the court shall
appoint aa trustee thb department sr’another capable and competent person or
entity wiIJing,to.serve  as tMrtae  andto operate and manage the cemetew or
mausoleum in accordanca’witJy,  this section,:

(d). If .thk: court fJirda.t)lat  titie’to  a cometary or mausoleum should be
divested from its o&r, the court ‘&all appoint a trust88 as protiidad in this
asction end tide shali’be held in $hs~ name of the state.

b) .h’Guner  of a o&+t& or mausoleum may petition the court for an
order surrenderhg’tide  of the ssmstsry  or mausoleum if the owner believes itself
to be incapable df cona’nulng  t& operate the cemetsry  of mausoleum. The court
may grant the petition :if it:,fJnda,that  the cemetery, or mausoleum is neglected,
abandoned, In. dJsusek,Jmprope$y  msintainiJd  or financially unmund, If the court
grants the petlticin,  ti~shdJi:,pan$fer  .title of the cem’etary  or mau~ohm  to the state
and shall appoint  a tiuqtew  und$t p&r. (c),

IfI * All d!aputka  ralatin~ td the appointment of a trustee  or the actions of
a trustee sppoin*d under&is  +&ion shall be rasofved  by the court that ‘appointed
th8 tNSt88. ‘:..’ . : .

. . :. .

(3) TR~~T%PO~Ed$‘A~D  DUTJES.  ::
. . . . .:(a) ; ,- .

Th@.tru8bo  has managsriaJ  authority :for each cemetery or mausoleum
under trusteesh!p.  . :.

lb) Thhrusteet m&y:: : :’.

1. a. ffetiiidi~  the oOWt to tH4~8fSr  ownership of 8 Cemetery or mausoleum
and all ita real aqd personal prdpertji,  tangible and intangible, to the atata under the
management of the trustee. : -

b . PatkJon,,$he  court io &ninata  a trusteeship and return ownership and
operation of a car&My  ormausslsum  to the previous owner.. . . .

. .
.

.., . . .
*... :’ . . . .

:

. I
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C. Petitionthe court?o terminate a trusteeship and return management
of a cemeteiy or mausoleum to the, owner or previous operator.

6. Petition the court to terminate a trusteeship and transfer ownership
and management: of a .cemetery.  or tieusoleum  to the state or a new
owner. ..‘. :. .

2. Petition the court ior Amoval and reinterment of human remains in
_ accordance witl+he  requirements of this chapter,

3. Peiition the courtto terminate a trusteeship and close a cemetery-or
mausoleum’ after removal and reinteirment of human remains therein.

4. a. Seek a new opergtur for a cemetery or mausoleum.

b. Acttiely market a .cematery’ or mausoleum and take eny necessary or
useful uct to support such marketing.

. .

C. Seek a purchaser for a’cemetery  or mausoleum and take any
necessary or useful ectfons to.eflect a sale of the cemetery dr mausoleum.

. :
Asses* .bem6t&y ‘Jobs  for cleaning, care and improvement of the

cemet& under &, 157.1 f (7). ‘1 1.

. 6, Ex&nd funds dist&& from the
for the’purposes $uthorized under this bection.

cemetery manage&t reserve fund

7. j .� l �Employ professrqn&,  lo&sl and technical experta and such other
mairagers, management p6raantiel, agente’and employee, permanent and
temporary, as may be required for the trust88 to properly perfurm its duties and
exerd8e  its +wers under this section.

0. Taki’ani  other action .&Hul or necessary to the management or
trusteeship of a oemetery or m&usolgum..

(cl Jh$ +utie. ehall: I’ .

1. Ba raapenaible forth8  management, maintenance and financial
stability of all .ce@eteries  end. rrrausolaums  under trusteeship.

2.’ .Corn& +&th the &dit Snd reporting requirements of s, 157.62. The
trustee shall provide ths c.ourt  with a copy of ali records, audits ad reports filed in
accordance with 3his ‘provision.

I

. ._’ .

. . . :
. . ‘:

. ‘,..’
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3. ‘:Prowde the court u&h such additional information. records and reports
which the caurt.rkay from time to time direct.

(4) DEPARTMENT POWERS  AND DUTIES. (a) The department shall:
: .

1. Fix.the  conditions and terms of the trustee’s t&tract, duties and
relat8d  matters. :

2. .:If acting. as truate6‘for :a cemetery or mauioieum, have all the powers
-and duties of a tryatae.under sbb. (31,

.
.I*. 3, Sheil  promulgate r&s ia specify standards and procedures for .

disbursements from ihe camatar$ management reserve fund, as provided under s.
25.85(3).  f .

(b) Thr’depertrn8nt  f&y promufgate  rule8 to carry auf the purposes of
this section. ...I . .. .

(51 TERMINATION OF.TRlJSTEESHIP.  The court that appointed a trustee
rhail terminate the trusteeship .Whenever  any of the following occur:

* . . .

(81 Tha,auwiar  or0pektor  kf a cemetery or mausoleum demonstrates to
the court that the.coti,ditSons  that nqcessitated the trusteeship have been remedied
6nd that it is corh~etant and ckpkble of managing the cemetery or mausoleum.

(b) Th&‘~ourt~  finds th& a hew operator is both willing to manage and
competent to an’d.capable of managing the cemetery or mausoleum. Upon such a
finding, the court shall  approve~khe  transfer of the management of the cemetery or
mausoleum to tti6 new operator;

(cl ‘I716  iou$ approvk  thetsale or transfer of 8 cemetery or mausoleum
t0 thb &ate or td 6omr other new public or pr’vatc.  owner based upon finding that
the new owner is qa#abla and oompytent  of management the cemetery  and
mausoleum on a .flnaqcialIy aourid by&.

(d) The ‘&uk approve,g  closing a cemetery or mausoleum after all human,
remains have be6 removed and.Aqtarrad.

(6) EXC$PTiON.  This akction  does not apply to a oemetery whose
ownership or co*01 .end management  has been askned  by a municipality or
town under 8. 15.7-l  1 b(l)(b)  and (cl, 1995-96 Wis. Stats., or their predecessor
statutes.

.’ .
:

:

.
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OF

TASK FORCE ON ABANDONED

AND NEGLECTED CEMETERIES

ROBERT PAPPAS,

CHAIRMAN

JANUARY 15,1999

_ _ - __._________  - ________-  - ______  _ - _ _ _-_._ -_-__-_---  ------  -.. .--- - _ __ _ _ _ - _ - .

EXtiCUTIVE  SUMMARY

The Cemetery Preservation and Consumer Protection Act, passed during the 1998 Legislative Session mandated and
funded the formation of a Task Force on Abandoned and Neglected Cemeteries (Task Force) under the aegis of the
Office of the Comptroller. The Task Force was formed on July 1, 1998; it is comprised of 12 members selected from a
cross section of interested groups; who serve without compensation; whose chairman was elected by the members of the
Task Force; and, all of whom will serve through the end of the 1999 Legislative Session. All Task Force matters are
subject to Florida Sunshine Law and have been conducted accordingly.

219199 4:15:20  PM



REPORT

I 1

Page2of  13

An Interim Report was prescribed as due December 1, 1998, with a Final Report and any recommended legislation, due
January 15, 1999. Committees were named and chairmen elected to examine the issues mandated in the Cemetery
Preservation and Consumer Protection Act. Seven meetings and hearings have been held: to organize the Task Force,
define the agenda, gather and analyze information, debate the issues and prepare this Interim Report and draft
recommended legislation.

It is notable that support for Task Force Activities by Department of Banking and Finance staff, in particular the Bureau
of Funeral and Cemetery Services, has been outstanding.

The Cemetery Preservation and Consumer Protection Act effectively requires universal identification and determination
of condition of cemeteries in the State. That process is underway and progress has been made, but will necessarily
extend beyond the expected life of the Task Force due to the magnitude of the assignment.

The Task Force has determined that in general, cemeteries become neglected and/or abandoned in varying degrees for
reasons suggested by the enabling legislation. However, it has chosen to define abandonment as a function of burial
activity in relation to time and condition rather than lack of fixed responsibility; neglect is determined in relation to time,
evident condition and appearance.

Sufficient empirical information exists for the Task Force to determine that abandoned and neglected cemeteries
constitute a problem in the statutory sense. That is, there is evidence of violations of both chapters 497 and 872,
however, insufficient data exists to date to provide a definitive analysis of all reported cemeteries. The problem of
abandonment and neglect is sufficiently widespread to warrant govemment intervention. Contained within this report is
proposed legislation that would provide a structure, process and sources of funding that would initiate corrective action.
The Task Force believes its solution is feasible and reasonable for the foreseeable future, although it is possible that a
longer term solution may be warranted at a later date.

Significant efforts on the part of the Task Force, Department of Banking and Finance, with the active support of some
media sources have been made to obtain both a reaction and input from the general public. Public reaction has been
primarily from those with a direct, immediate interest such as, the industry, cemetery owners, and those who have
genealogical or historical interests. The sense of the Task Force is that the general public has an abiding interest in
cemeteries but generally chooses to rely upon organized, institutional efforts to provide both the function and oversight
of the disposal of human remains.

Cemeteries can be categorized as licensed for profit (regulated), unlicensed not for profit (unregulated), private and
family.

Reasons for neglect and abandonment range from saturation of the burial grounds and economic failure, to the transient
nature of the general population, migration from rural areas to cities, lack of funds, lack of interest and changes in
societal norms all of which contribute to deterioration of unregulated cemeteries.

There are a number of different sources of funds for the rehabilitation and maintenance of cemeteries in certain
instances. Additionally, volunteer efforts on the part of citizen groups, scouts, individuals, and communities contribute to
cemetery maintenance efforts. Qualitative results vary from cemetery to cemetery and from location to location.

Problems of health, vandalism, and crime do not appear to be sufficient to warrant definitive, continuous, aggressive
abatement action on the part of most local governments. Section 872, F.S., addresses the treatment of human remains,
yet there is some indication that there is ignorance thereof, and cases of intentional obscuring of cemeteries (such as with
a parking lot) although they do not specifically violate the statute(s) in the process.

The Task Force considered a spectrum of alternatives-for dealing with abandonment and neglect, from doing nothing on
the one hand, to consolidation of the human remains of all neglected and abandoned cemeteries into a central location
and creation of a large-scale permanent memorial on the other hand. The Task Force forged a middle of the road
approach to the issues of abandonment and neglect that is both reasonable and workable. That  approach is shown in
detail in proposed legislation that is included herewith.

The Task Force recommends adding a separate section to Chapter 497, designated as Chapter 497, Part II. Among other
things, Part II would: -

1. Require that all new cemeteries created subsequent to enactment of the proposed legislation be licensed under
the provisions of Chapter 497 Part I;

2. Prescribe that offtcial burial records specify the exact location of decedents;
3. Contain provisions for cemetery owners to convert cemeteries;
4. Vest local governments with overall responsibility for abandoned and/or neglected cemeteries within respective

0

jurisdictions;
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5. Fix responsibility for care and maintenance in the owner of a cemetery;
6. Insure access by certain parties; .
7. Provide for designation as abandoned;
8. Prescribe a minimum level of care for cemeteries;
9. Prescribe registration of all cemeteries;
10. Form not for profit, government corporation to establish a fund for, and to enhance public participation and

involvement in, the identification, protection, preservation, and care and maintenance of neglected and
abandoned cemeteries; and,

11. Recommend simplification and streamlining procedures for re-siting of abandoned or neglected cemeteries
and/or human remains located therein.

BACKGROUND

From earliest time people have sought new ways to bury and honor their deceased loved ones. As civilization evolved
new and impressive ways were devised based on the era, religion and location of the society in which one lived. We see
this in the ancient pyramids of Egypt and South America, the Mausoleums of ancient Greece and the Indian Burial
Mounds of North America. More recently we seem to have strayed from our traditional care of unlicensed burial
grounds. In many States there are quite a number of abandoned and neglected cemeteries, Florida is no exception. Some
of these overgrown and abandoned cemeteries are not even a hundred years old.

Until October 1, 1993, Florida did not require the registration of unlicensed and private cemeteries. In response to the
many calls and complaints received from citizens of this State the legislature revised Florida Statue 497 to require the
registration of all cemeteries in the State which are over five acres in size.

In July 1998, the Florida Legislature passed the Cemetery Preservation and Consumer Protection Act, creating a Task
Force to review and report on the status of neglected and abandoned cemeteries in the State of Florida and, if necessary,
to propose legislation to counter this problem. The Task Force was charged with the following tasks.

0 1.

2,

3.

4.

5.

6.

7.

8.

9.

Examine the extent to which some cemeteries in the state are abandoned and therefore have no existing
responsible person or entity in charge, or are neglected and therefore are not receiving adequate care and
maintenance.
Examine the extent to which some cemeteries in the state, although they are owned and operated by some
identifiable person or entity, are neglected due to a lack of sufftcient  funds to perform adequate care and
maintenance or for other reasons.
Examine the extent to which neglected cemeteries in the state create problems for citizens and local governments
due to vandalism, storm damage, dilapidation, public health concerns, public safety concerns, lack of enforceable
standards, and strain on local government fmancial  resources.
Examine the extent to which neglected cemeteries in the state represent a loss of significant historic or
archeological resources.
Examine whether or not bringing presently unlicensed operating cemeteries under state regulation as to physical
facilities and care and maintenance may help ameliorate the problems caused by neglected cemeteries.
Examine whether or not a program of grants to assist in providing adequate care and maintenance for abandoned
and neglected cemeteries may help ameliorate the problems caused by neglected cemeteries and, if so, how the
grant program should be structured, administered, and funded.
Examine current governmental and non-governmental programs that help or could help ameliorate the problems
caused by neglected cemeteries, to see if some expansion or increased emphasis or support could do more to help
ameliorate the problems caused by neglected cemeteries in a more cost-effective manner than a grant program.
Report findings and make recommendations concerning solutions to problems found by the task force, including
a draft  of any legislation deemed advisable to implement recommended solutions.
The Task Force shall produce a preliminary report by December 1,1998,  and a final report by January 15,1999,
detailing its findings and recommendations. Copies of each report shall be transmitted to the Comptroller, the
Resident and the Minority Leader of the Senate, and the Speaker and the Minority jeader of the House of
Representatives. Copies shall also be furnished to the Governor, the Secretary of State, the Attorney General, and
the Offrce of Program Policy Analysis and Government.

A broad spectrum of interests are served by the instant legislation, beginning with the legislature in its representative
capacity. Additionally, Task Force members bring to bear specific institutional and public perspectives and interests.
Composition of the Task Force includes citizen members who represent diverse social and economic concerns. For
example, there is-a salient concern among the elderly, many of whom are on fixed incomes, about the adequacy of-care
for the burial places of their progenitors or other relatives and friends; and, who are uncomfortable about prospects of-
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adequate care and maintenance of their own fmal resting places.

Earlier it was stated that the sense of the Task Force is that the general public has an abiding interest in cemeteries as the
fmal resting place of its progenitors. The public generally chooses to rely upon organized, institutional efforts to provide
both the function and oversight of the disposal of human remains. If the sense of the Task Force is correct, it would place
that burden squarely upon the shoulders of the legislature. The May 24, 1998 remarks of Mr. Richard Mueller, Task
Force member and Vice President/General Manager of The Evergreen Cemetery Association speak well to the
responsibility of care for the remains of the dead. “We care just like Kemal Attaturk. He led the Turkish forces in
defeating the Allies at Gallipoli, in one of the bloodiest battle of World War I. Yet soon after the end of hostilities, as
president of Turkey, he consoled the grieving mothers of Allied dead with these words, ‘There is no difference between
the Turks and Allies where they lie side by side in Turkey. Having lost their lives here they have become our sons as
well.’

If this society fails to appropriately and adequately deal with this issue through some definitive action, whether
legislative or otherwise, not only will genealogical and historical resources likely be irreparably harmed, but society will
potentially lose a valuable resource for charting its inexorable course into annals of human history.

The fmt Task Force meeting was held on September 2, 1998. Mr. Robert Pappas was elected the Chairman of the Task
Force. Several committees were developed to investigate and report on the concerns of the Task Force.

Committee Chairman

Cemetery Identification and Status - Mr. Washington Sanchez, Jr.

Abandoned Cemeteries - Mr. James Miller

Maintenance of Unregulated and Neglected Cemeteries - Mr. Joseph Cone

Reports/Proposed Legislation - Mr. Robert Maxwell

Numerous committee and Task Force meetings, as well’as public workshops and hearings were held. The following
report is the result of the findings of this task force.

STATEREGULATION

Florida regulates licensed cemeteries by Chapter 497, setting forth the requirements for creation of new cemeteries, as
well as other detailed requirements for the operation of such cemeteries. These requirements include three trust
provisions (perpetual care, preneed and pre-construction) which are overseen by the Board of Funeral and Cemetery
Services and the Bureau of Funeral and Cemetery Services within the Department of Banking and Finance. This statute
exempts certain categories of cemeteries, including church cemeteries, county and municipal cemeteries, community and
non-profit association cemeteries, fraternal organized cemeteries and family graveyards. In addition, specific exemptions
apply to certain church cemeteries, a certain columbarium and a certain mausoleum. All other cemeteries must be
licensed and must abide by the regulations of Chapter 497; These licensed cemeteries number approximately 170. Under
this Statute, the creation of a new licensed cemetery requires the establishment of certain financial criteria: fifteen acres
of land free of obligation, a $5,000.00  application fee, and establishment of a minimum $50,000.00  care and
maintenance trust fund.

Certain provisions of Chapter 497 apply to all cemeteries, licensed and unlicensed. They are: s. 497.309(I),  requiring
burial records, s. 497.32 1, solicitation of goods or services, s. 497.341, burial without regard to race or color, and s.
497.345, abandoned cemeteries; immunity; actions.

\ I;IETH~D~L~GY

Task Force staff and members solicited comments on abandoned and neglected cemeteries from representatives of the
licensed cemetery industry, the constituents of the Task Force members, public interest groups, and the general public.
Task Force members researched and reviewed legislation on the subject in other States. In addition, the Task Force staff
reviewed complaints received by the Department of Banking and Finance concerning unlicensed cemeteries. Additional
information was obtained from the intemet concerning unlicensed cemeteries and their general location. Task Force
members and others took videotape pictures of neglected and abandoned cemeteries and established a database to

+ manage unlicensed cemetery data for use in locating and describing such cemeteries. Task force members also
established a web site as a link to the Comptroller’s web site (http://www.dbf.state.fl.us/cemeteries/) to disseminate
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information to the public about the abandoned and neglected cemetery project, and to collect from the public
information about unlicensed neglected and abandoned cemeteries. This database is growing steadily.

a
FINDINGS

1.

2.

3.

4.

5.

6.

7.

0 8.

9.

1. The work of the Task Force should be allowed to continue in either of the following ways:

2.

3.

4.
5.
6.

Data collected to date on some 3,580 cemeteries in the State suggests that 40% to 50% are abandoned or
neglected. As additional information becomes available in the future (and as abandoned and neglected
cemeteries are restored), the total could increase beyond the current projection of 1,500.
The Task Force, in the short time of its existence, has been unable to quantify the extent to which private,
unlicensed cemeteries are not able to care for the same due to lack of funds, but it clearly appears to be a
significant factor.
The extent that neglected cemeteries create problems for citizens and local governments has not been quantified,
but the City and County representatives on the Task Force verify that such cemeteries are a burden on local
governmental resources. *
Some older cemeteries that are neglected may represent a loss of historic or archeological values, but the extent
of such loss has not been quantified. More than three hundred cemeteries with some level of historical
significance are recorded in the records maintained by the Department of State.
Legislation is needed to establish guidelines, definitions, methods of establishing care for neglected and
abandoned cemeteries, agencies responsible for providing such care, the funding mechanism for such projects, as
well as a permanent structure to continue the location, identification, protection, preservation and care of such
cemeteries.
A grants-in-aid type program using matching funds would help ameliorate the problems created by abandoned
and neglected cemeteries. This matter is addressed in the proposed legislation set forth in the appendix.
The Task Force has examined the question of funds needed to address the problems and recommends in the
proposed legislation the following funding sources: (1) a one-time appropriation by the legislature, (2) a fee on
death certificates, (3) enabling legislation to permit Cities and Counties to include in their budgets funds for this
purpose; and (4) the establishment of a non-profit corporation within the Department to obtain donations from
individuals, businesses, industries, organizations, local, state and federal grants, foundations, etc. The fund would
be established in such a way that the corpus could-continue to grow with only the income used for the purposes
outlined herein. In this way the trust funds can be effective over the long term.
The Task Force has determined that it is imperative to stop the proliferation of neglected and abandoned
cemeteries
The legislature has already established in Chapter 872 protection for all human burial sites and all human
remains regardless of whether or not the site is abandoned.

.

RECOMMENDATIONS

(a) The Task Force should continue in its present form for a fmite time in order for the Task Force to more
thoroughly examine the extent of the problems; or

(b) The non-profit corporation outlined in the proposed legislation should continue these functions on a
permanent basis.

Establish that local governments are the best way to handle the problem created by abandoned and neglected
cemeteries within their respective jurisdictions, combined with a statewide approach through the designated
agency and non-profit corporation.
Establish that owners of unlicensed cemeteries must care for those cemeteries in a proper manner so as to avoid
neglect.
Proscribe abandonment and neglect of cemeteries.
Establish that a copy of all burial transit permits will be filed with the Clerk of Court in the County of burial.
Establish that offtcially designated persons other than the next of km shall be given an easement or right of entry
to enter and inspect private cemeteries.
Establish that unlicensed cemeteries be required to post a sign at the cemetery providing notice of the existence
of a cemetery at the posted location.
Establish that no new cemeteries shall be allowed to be created except under the provisions of Part I of Chapter
497, thereby insuring that a care and maintenance fund is established for each new cemetery.
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Respectfully submitted,

Task Force on Abandoned and Neglected Cemeteries

By: Robert Pappas, Chairman

By: Washington Sanchez, Vice-Chairman and

Chairman Cemetery Identification and

Status Committee

By: Robert G. Maxwell, Chairman Reports/Proposed Legislation Committee

By: Joseph Cone, Chairman

Maintenance of Unregulated and Neglectedcemeteries Committee

By: James J. Miller, Chairman Abandoned Cemeteries Committee

By: Roy Braksick

By: Bernard Dew

By: Warren H. Jemigan
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By: Kenneth Mitchell, Sr.

By: Richard L. Mueller

By: Judith C. Ralph

By: Michael R. Tadros

-. _-_-  “_ _- --..____ ._. .-- --- -- - - _ _ _ . . _. _

BIOGIUI’HICAL SKETCHES

Roy Braksick served two combat tours in Vietnam and is active in the location, identification and protection of historic
burial sites, especially those of veterans. He is active in community volunteer efforts, especially concerning military and
veterans affairs. He is an alternate Ex-offtcio member of the Task Force.

Joseph Cone serves on the Task Force as the Florida League of Cities Representative. Mr. Cone is currently the City
Manager of the City of Lake City. After a four-year enlistment in the U.S. Army Security Agency, which included a tour
of duty in Vietnam, he graduated from the University of South Florida in Tampa in 1972. He has 26 years of experience
in local government in Florida, serving as a City Planner, Assistant City Manager and County Administrator.

Bernard Dew was appointed as the ftrst County Administrator for Sumter County and County Budget Offtcer and has
carried out those responsibilities for more than 15 years. He is a Trustee of the Bushnell Evergreen Cemetery and
Chairman, Board of Trustees, St. Catherine United Methodist church. His family has lived in Sumter County since the
1850s. He represents county interests ‘on the Task Force.

Warren H. Jernigan is a native of Pensacola, Florida, who has been associated with the U.S. Congress in Washington,
D.C. for more than 15 years as an Aide to Representative Bob Sikes of Florida and as Chief Doorman for the U.S. House
of Representatives. He is an advocate at the state and national levels for the disabled and has received numerous honors
and awards for his leadership in advancing the cause of persons with disabilities. Mr. Jemigan has been Chairman of the
Whitmire Cemetery Association in Escambia County for ten years and is dedicated to issues of perpetual care. He is a
citizen representative on the Task Force.

Robert G. Maxwell has been practicing law since 1952, including Attorney for the Florida Cemetery Association for
two decades beginning in 1970, and has been consulting cemeteries and cemetery-funeral establishment combinations
for more than three decades. He was a municipal Judge of the City of Miami Springs and was very active in the
community holding a number of board positions in civic and professional organizations. Now his civic activity is as
Guardian-Ad-Litem. He represents interests of the licensed cemetery industry on the Task Force.
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James. J. Miller represents archeological and historical interests on the Task Force. For fifteen years he has been State
Archeologist and Chief of the Florida Bureau of Archaeological Research. In this practice, Jim worked with Native
Americans and others to amend the Florida law concerning dead bodies and graves and has certain statutory
responsibilities when unmarked human remains are discovered.

Kenneth Mitchell, Sr. is a first generation funeral director. He has been a lifelong Florida resident, residing in Orlando.
He owns and operates Mitchell Funeral. He is active in the Florida Funeral Directors Association and the Florida
Morticians Association, as well as his community. He represents consumer interests on the Task Force.

Richard L. Mueller has been involved in cemetery operations since 1963. In 1976 he accepted a position at the
non-profit Evergreen Cemetery in Jacksonville, the largest cemetery in northern Florida, where he currently serves as
Vice-President and General Manager. He has held many positions in professional cemetery organizations at state,
national and international levels and is active in community service. He represents the interests of non-profit owned
cemeteries on the Task Force.

Robert (Bob) Pappas was chosen by the Comptroller of Florida to be the first Regional Director of Banking and
Finance, Northwest Florida Region in 1995. In this position he is responsible for consumer’protection and industry
support through a variety of government programs. He served in the U.S. Marine Corps including two combat tours in
the Vietnam War. He represents the Florida Department of Banking and Finance on the Task Force, and serves as
Chairman of the Task Force. .

Judith C. (Johnson) Ralph is a native Floridian who was a registered nurse before helping her husband found their first
funeral home in Plantation, Florida in 1965. They now own funeral homes in Plantation, Weston-Bonaventure, and 0
Marathon. She has served in elected and appointed positions in a number of civic and professional organizations,
including the Florida Funeral Directors Association, of which she was past president and director. She is now in her .
second term of the Florida Board of Funeral Directors and Embalmers. On the Task Force she represents the interests of
pre-need certificateholders.

Washington Sanchez retired as a Colonel from the U.S. Atmy in 1991 following a career in Field Artillery that included
two tours in Vietnam. He is a combat wounded veteran and a highly decorated combat commander. In Germany in the
1980s he commanded. He is very active in the community, volunteering as President, Gulf Coast Real Estate Investors
Association and leadership positions in church, business, government and civic organizations. He represents citizen
interests on the Task Force.

Michael R Tadros is Director of Cemeteries for the Archdiocese of Miami and has been in the cemetery industry for
over 12 years. He previously worked as Controller and General Manager of the Cemeteries for the Archdiocese of
Toronto in Ontario, Canada. He has held elected and appointed positions in Florida, U.S. and Canadian professional
cemetery associations, and was recently elected to a three year term as a Director for Florida Cemetery Association. He
has been a member of the National Catholic Cemetery Conference for thirteen years. He represents the interests of
church-owned cemeteries on the Task Force.
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PROPOSED LEGISLATION BY TASK FORCE ON ABANDONED AND NEGLECTED CEMETERlES

DRAFT

PART I

FLORIDA FUNERAL AND CEMETERY SERVICES ACT

497.003 Cemeteries; exemption; investigation and mediation.

‘(1)The  nrovisions of Part 1 of this chanter and all rules adooted pursuant thereto. shall anplv  to all licensed cemeteries. The following
unlicensed cemeteries are exempt from Part 1. extent for herein:

(2)Section 497.309(l)  as to burial records, and ss. 497.321,497.325,497.341,  and 497.345 apply to all licensed and unlicensed
cemeteries in this state.

(3)All  cemeteries exempted under Part I of this chapter M and all unlicensed cemeteries under Part II must
submit to the following investigationediation  procedure by the department in the event of a consumer complaint:

(a)The exempt cemetery shall make every effort to first resolve a consumer complaint;

(b)If the complaint is not resolved, the exempt cemetery shall advise the consumer of the right to seek investigation and mediation by
the department;

(c)If the department receives a complaint, it shall attempt to resolve it telephonically with the parties involved;

(d)If the complaint still is not resolved, the department shall conduct an investigation and mediate the complaint;

(c)If the department conducts an onsite  investigation and face-to-face mediation with the parties, it may charge the exempt cemetery a
single investigation and mediation fee not to exceed $300, which fee shall be set by rule and shall be calculated on an hourly basis;
and

(f)If all attempts to resolve the consumer complaint fail, the cemetery shall be subject to proceedings for penalties and discipline
under this chapter.

(4)Any church-owned cemetery that is exempt under paragraph (I-, is located in a county with a population of at least 1.3
million personson July 1, 1996, and was selling merchandise and services to the church’s members prior to October 1, 1993, may
establish one additional exempt cemetery in such county after December 3 1,2020,  without establishing need under s. 497.201.

,
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(5)Any a cemetery m except those cemeteries qualifying under paragraph (l)@)(aJ  , which
becomes affiliated with a commercial enterprise must meet the requirements of s. 497.20 1.

History..k 2, ch. 59-363; s. 1, ch. 65-570; s. 3, ch. 76-168; s. I, ch. 76-251; s. I , ch. 77-457; ss. 3,39,40. ch. 80-238, ss. 2 .3 , ch. 81-318. s I , ch. 85-202. s. 1, ch 89-8, ss
38, 122, ch. 93-399; s. 2, ch. 96-400.

Note.-Former  s. 559.3 1.

PART II

NEGLECTED, ABANDONED AND UNLICENSED CEMETERY ACT

497hOOShort  title

This act may be cited as the “Neelected,  Abandoned and Unlicensed Cemetery Act” and shall be Chapter 497, Part II.

497.601FIorida  State Dolicv  concernine  Nezlected  and Abandoned Cemeteries

ll)All human burials should be accorded respect  based tmon common human dipnitv without reference to ethnic origin.  cultural
background or religious afftliation. The burvina mounds of human remains should not become neglected to the extent that the burvinq
grounds become nuisances or nlaces  of reproach. desolation or crime in the communitv. Human dianitv  requires a degree of care for
the burial grounds, cemeteries or final resting nlaces of our ancestors. In’addition, certain human burial grounds are of historical or
archeological significance. If therefore. is incumbent upon sociew to nrovide care to those burvina grounds which do become
neglected and abandoned.

(2)Citv.  Countv and State offtcials should provide leadershin in the care of neglected and abandoned cemeteries.

(31Local  governments should encouraae cooperation amona all levels of government, nrivate citizens. private businesses, industrv.
foundations, organizations and other entities to aid local aovemments to accomplish this task by raisina the funds necessary or
provide manpower and skills. in lieu of funds.

(4)Local governments should take such actions as are necessary to locate, nrotect,  preserve and provide care for neglected and
abandoned cemeteries located within their it&diction.

497.602Status

A cemetery shall retain its status and cannot be used for any other purpose unless and until such time as all human remains have been
removed from the land pursuant to the laws of Florida.

497.603Exemot

(1 )From  the effective date of this Part all new cemeteries created in the State of Florida shall be created and licensed under chanter
497. Part I. However. anv unlicensed cemeterv,  not qualified under (2) below. existina  at the time this Statute becomes effective, shall
be net-m&ted  to function nrovided it is not in violation of any provision of chapter 497. Parts I or II.

(2)The  Drovisions of Part II and rules adopted pursuant thereto. shall applv  to all cemeteries, except for:

Ja)Cemeteries  licensed under chanter 497, Part I, Florida Statutes.

(b)Entities  that qualifv under s. 497.003 (I)(a) and 497.003f4).  shall continue to function under chapter 497. Part I. unless declared
nealected or abandoned under the provisions of Part II. All nreneed aaents of anv of these entities must be registered under s.
497.439. Part I.

497.604Sections  of Part I effective in Part II

(1 )s. 497.309(  1). required burial records,

(21s.  497.321, Solicitation of eoods or services,

(3)s.  497.325, Illegal tvinp.  atraneements,

(4)s. 497.341. Burial without regard to race ‘or color,

(5)s.  497.345, Abandoned cemeteries; immunitv actions. and
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J6ls.  497.005. Definitions

shall appv to all cemeteries, licensed or unlicensed.

497.6051nvestieation  and mediation

s. 497.003(3)  concerning investigation and mediation procedures established bv the Department for consumer complaints applies to
all unlicensed cemeteries. These procedures shall provide for the handling of consumer complaints at the lowest authoritv level.

497.606Conversion  Drocedures

When an unlicensed cemeterv wishes to convert to a licensed cemetery to be operated under Chapter 497. Part 1. it shall follow the
conversion procedures of Part I.

497.607Licenses  rewired

A cemeterv that sells burial rights (eround, mausoleum or niche)  or burial merchandise or services must be operated under and
complv with Chapter 497, Part I. A cemetery which builds a mausoleum or columbarium must be operated under and complv with
Chapter 497. Part I.

497.608Csre  and maintenance

The owner of an unlicensed cemeterv shall provide proper “care and maintenance” which means the perpetual process of keepinP  a
cemeterv and its lots. graves, grounds. landscaping. roads, paths, other means of access, parking lots, fences. buildines. vaults and
other improvements. structures and embellishments in a well-cared-for and dignified condition. so that the cemetery does not become
a nuisance or olace  of reproach and desolation in the communitv,  in keeping with the full definition thereof in s. 497.005(8)  and rules
promulaated thereunder..

497.609Liability

An owner of an unlicensed cemeterv that knowinaly  fails to provide to that unlicensed cemetery the “care and maintenance” set forth
herein commits a Misdemeanor punishable as orovided in the Florida Statutes. However, in the event a landowner, after purchase.
finds uoon the land a cemeterv. but-vine. around or final resting  place of human remains, which he did not create or dedicate. and
which was not disclosed in the title search or otherwise made known to him prior to his purchase. shall have sixty davs from the date
of discovent thereof to register said cemetery with the Clerk of Court and within six months of reeistration shall either establish a care
and maintenance program for the cemetery or locate the boundaries thereof and convey the same to the local government in lieu of
any criminal or civil liabilitv.

497.6lOCivil  liabilie

An individual owner and the officers and directors of a corporate owner of an unlicensed cemetery shall be held personally liable,
jointlv  and severallv.  for the failure to orovide “care and maintenance” as set forth in Chapter 497 Part II, for that cemetery.

497.611Ineress  and egress

In addition to the provisions of s. 704.08 (Cemeteries; right of ingress and egress  for visiting or maintenance); a representative
desianated bv the Countv or bv the City in which the cemetery is located, a representative designated by the Sheriff in the County in
which the cemetery is located, and a representative desianated bv the Department shall have an easement or right of entry for ingress
and egress  for the ~umose of inspection of the cemetery at reasonable times and in a reasonable manner to determine compliance with
this statute and with Chapter 497, Part 1. Propertv  owners failine to provide such easement or right  of entry shall be guilty of a
Misdemeanor

497.612Defhitions

All of the definitions of s. 497.005, Part I, as amended from time to time, shall be effective in Part II.

497.613Local  eovernment responsibilities

From and after the passaae of this Act. it shall be the duty of each local aovemment Kitv or Countv) in the State of Florida to
identifv. preserve and protect all neglected and abandoned unlicensed cemeteries within its iurisdiction;  and for such purposes may
budget annuallv an amount to accomolish  this.

497.614Abandonment

Even thouph an unlicensed cemetery shall not lose its character and status as a cemetery. it mav be declared an abandoned cemetery.
The procedure for declarina an unlicensed cemetery abandoned is as follows:

1. An application to declare a cemetery abandoned may be made to the Circuit Court of the County in which the cemetery is located.
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This atmlication  may be made by 5 local citizens. or the owner. after reauesting assistance from the local government. or it may be
made by the local government (City or County) in which the cemetery is located if the owner of the cemetery land

a.cannot be found or is unknown,

b.does not maintain it in accordance with this Part or has not maintained the proper records of ownership of burial rights and locations 0
of Dersons  buried there,

c.was a comoration  that has been dissolved, or if.

d. the cemetery has not been registered or licensed as a cemetery under Part I or Part II of Chapter 497.

2.Notice  by the local eovemment must be given to the owner of record and all interested uarties.

3.Whether the local government is the applicant or not, it shall be responsible for the cost of the aoplication.  including the cost of any
title search and a survey of the cemetery.

/4I The Court uDon  determining:

JbIthat  the cemetery is abandoned Dursuant to this Part shall. by Order. delcare the cemetery that is the subiect  matter of the
aDDlication  to be abandoned and said Order shall contain a prohibition against further burials in the abandoned cemetery.

(5Wuon  the recordation in the official records of the County of the Court’s Order declaring the cemetery abandoned, the local
government named in the Order shall immediately become the owner of the cemetery with all the rights and obligations set forth in
this ChaDter and all the assets, funds and trust accounts shall thereafter be the property  of the local government.

/6)The  Order of Abandonment may contain other matters which the Court determines are needed and which are not in violation of
ChaDter 497, Part I and Part II. .

J7IFrom  the date of the Order of Abandonment. the local government shall be responsible for the maintenance of the cemetery in
accordance with this Part.

(8IIn  the event that the Court does not enter an Order of Abandonment, it shall enter an Order of Denial of the Application.

497.615Nehcted  Cemetery

An unlicensed cemetery may be declared a neglected cemetery when the owner fails to Drovide “care and maintenance” as defined in
s. 497.608 for a Deriod  of six months. From the date of notice to the owner by the local government by due public  notice as prescribed
in s. 166.0415 that the cemetery does not Dresent  a well-cared-for and dignified atmearance.  the owner shall have 30 days to correct
the violation with the ability to request one 30 day extension to be granted upon  good cause shown. Whenever. after said period, the
Board of County Commissioners or the City Council determines, according to this Statute, after DubIic  hearing. that an unlicensed
cemetery. which has failed to be maintained for six months or has received three notices of neglected status, has become a neglected
cemetery. it shall Drovide for the DroDer and seasonable cutting of all weeds and grass and removal of all debris and shall have
unlimited access to perform  the same. The local government may maintain an action against the owner of the cemetery to recover an
amount equal to the value of such maintenance. UDon  failure of the owner to Day the same. the local government may proceed to the
Circuit Court for an Order of Abandonment in the same manner as that available in the case of abandoned cemeteries. However, the
owner and the officers and directors of a cornorate  owner shall remain personally liable for said costs and no further burial rights may
be issued therein.

497.616Private  Contracts

Any local government reauired.  Dursuant to this act. to care for a cemetery may contract with any individual, firm, corporation or
association for the care and maintenance thereof or for the oDenine.  and closing of graves, or may use its employees to Derform these
functions.

497.617Reeister  of cemeteries

The Clerk of Court of each County shall establish and maintain a register of cemeteries within the County. Such register may include
unmarked human burials, including any burial mound, earthen or shell monument containing human skeletal remains or associated
burial artifacts. This registry shall contain the Dhysical location of each cemetery. the name, address and Dhone number of the owner
thereof and the person resDonsible  for the care and maintenance of the cemeterv.  This register shall be available to the public for
review or coDying uDon reauest.  The Clerk may charge a fee for copies  of the register. Upon  receDt  of registration information from
any source. the Clerk of Court shall send a CODY of each tiling with registrv  number thereon to the local government in which the
cemetery is located and a CODY to the DeDartment.  It shall be the restronsibilitv  of the local government to investigate the information
disclosed in the filing to verify or determine the DroDer leeal descriDtion  of the cemetery and. through title search to determine the
owner. A declaration of the cemetery. its DroDer legal description and the owner thereof shall then be recorded in the official records
of the County. A CODY of this recorded declaration shall be forwarded to the DeDartment  for inclusion in the State data base.
Thereafter. the DeDartment  shall forward notice to the owner for registration of the cemetery with the DeDartment.  The owner shall be
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required to file a COW of the registration  with the Department to the Clerk for use to update the register.

497.618Filinps  by surveyors

If in the course of a land survey of OroDerty  located in this State. a surveyor. licensed by the State of Florida locates any cemetery
which has not been previously registered. the surveyor shall file a statement with the Clerk of Court of the location of the cemetery.
The statement shall be filed on a form provided by the Clerk of Court and developed to fit the database of the Department. No fee
shall be charged the surveyor for such filing.

497.619Filines  bv citizens

hY person, family, arouo, association. society or county ofticer may submit to the Clerk of Court, on forms provided by the Clerk,
the names and locations of any cemetery located in the County for inclusion in the registry. No fee shall be charged for such
submission.

497.620Nomwofit  corporation

/lMn order to enhance uublic participation and involvement in the identification, protection, preservation and care and maintenance of
neglected and abandoned unlicensed cemeteries in the State of Florida, there is created within the Office of the Comotroller the
“Florida Cemeterv  Preservation Corporation”. .

12)It  is the intent of the leaislature that a single non-profit corporation be established for the purpose of develooing a fund for the
identification, restoration and maintenance of neglected and abandoned cemeteries. The legislature aooropriates the sum of Five
Million Dollars ~$5,000,000.00)  to the corporation to establish the “Florida Unlicensed Cemeteries Preservation Trust Fund”. This
Fund shall be invested by the corporation in investments as prescribed in s. 215.47 and only the income from such investments shall
be used for the purposes outlined herein. Durina the first 10 years of this Fund’s existence, one-half of subsequent donations. grants,
etc. shall be used directly for the identification. restoration and maintenance of neglected and abandoned unlicensed cemeteries and
the remaining one-half shall become uart  of the corpus, the income from which shall also be used for the purposes outlined herein.
After 10 years all subsequent donations, erants.  and other sources of income shall be invested and only the income used for the
pumoses outlined herein. The onlv exception to the above will be tzrants  and donations which require that the funds be exoended
immediately or bv a time certain or to the corpus only, in which case the funds will be expended in accordance with the erant’s or
donation’s specifications. Proceeds from fees on death certificates shall ao to the corpus only.

la)Be a Florida corporation not for orofit,  incorporated under the orovisions of Chapter 617.

/bIProvide  for the functions needed to carry out the State policy outlined herein.

IcJReceive.  hold, invest and administer funds and make exoenditures  needed to carrv out the State policy outlined herein.

/dJOperate  under a fiscal year that benins  on July 1 of each year and ends on June 30 of the followinp year.

le)Have a nine member Board of Directors apDointed by the Comptroller, one each from the followina categories. licensed cemeterv
industry, church owned (
interests, City interests. County interests, and two ci
Services or the Board of Funeral Directors and Embalmers may serve co
aooointments shall be four members for two years and five members for 4 years.  The
term, except for appointments to fill unexoired  terms which shall be for the balance of the unexpired term only. No member shall
serve more than two consecutive terms on the Board of Directors. All actions taken by the Board of Directors shall be bv m

:emeteries,  non-orofit owned cemeteries, consumer interests, historic preservation and archaeoloeical
itizen  remesentatives.  However, no member of the Board of Funeral and Cemetery

ncurrently on the Board of this corporation. The first term
reafter, each appointment shall be for a four year

aiority
vote of those present in a dulv called. recorded meeting,

&g)The  members of the Board of Directors may be removed by the Comptroller for cause and for failure to attend three consecutive
scheduled meetinps.

JhJThe  Articles of Incorporation and By-Laws of the corporation must be aooroved bv the Comptroller.

JilThe annual budaet of the corporation must be submitted and aDDroved  bv the Comotroller.

fiH’he  corporation shall hire an Executive Director and may hire additional staff The Comptroller shall designate an employee. which
shall be a new position authorized by the leaislature. to act as liason for the Comptroller with the corporation to ensure the effective
operation of the activities of the corporation and to serve, without votine. rights. as Secretary and as Assistant Executive Director of
the corporation. The Comptroller shall provide additional staff assistance to the corporation, as necessary, and space to conduct its
operation. However, this help and use of facilities need not be made at times or olaces  that would unreasonably interfere with
opportunities for the general public to use such facilities for establishedourposes.  The Comptroller may prescribe, by rule, any
condition with which the corporation shall comely in order to use the Comotroller’s property, facilities or staff. The Comptroller shall
not permit the use of any property or facilities of the State if the corporation does not provide equal opportunities to all persons,
regardless of race. color, religion. sex, age, or national origin.
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/kIMembers  of the Board of Directors shall serve without pay, but shall be entitled to reimbursement for their exuenses  in carrving
out their official duties as nrovided  in s. 112.061.

(1)It shall be the responsibility of the corporation to:

1 .Administer  the Florida Unlicensed Cemeterv  Preservation Trust Fund;

2.Develop  andadminister matching fund proiects  for specific projects as submitted to and approved by the Board of Directors based
upon the merits of the applications;

3.Raise  funds: reauest and receive grants, gifts, and bequests of money; acquire. receive, hold. invest and administer. in its own name.
securities. funds, or other property, real or personal. and make expenditures to or for the direct or indirect benefit of neglected and
abandoned unlicensed cemeteries in the State of Florida;

4Provide an active outreach program to encourage public understanding of and involvement in the identification. protection,
restoration and maintenance of neglected and abandoned unlicensed cemeteries;

5.Identify and express public goals for preservation of neglected and abandoned unlicensed cemeteries;

6.Conduct and carry out a program of grants-in-aid. including matching fund grants, to any County or City program having as its
purpose the identification, protection. restoration and maintenance of neglected and abandoned unlicensed cemeteries in the State of
Florida;

7.Cause  an annual post audit of its financial accounts to be conducted by an independent certified public accountant. The annual audit
reuort  shall be submitted to the Comptroller. The Auditor General and the Comptroller are each authorized to require and obtain from
the corporation. or from its independent auditor. such data as may be needed relative to the operation of the organization. The identity
of donors who desire to remain anonymous shall be confidential and exempt from the provisions of s. 119.97t  11, and that anonymity
shall be maintained in the auditor’s report. Other  than this all actions of the corporation and its Board of Directors shall be subiect  to
the Sunshine and Public Records law.

JmlFor the first death certificate issued in each death there shall be forwarded a fee to the corporation for inclusion in the cornus  of
the Florida Unlicensed Cemetery Preservation Trust Fund. This fee shall be collected and forwarded by the Department of Health at
the time the death certificate is filed.

497.621Sien  at entrance

Each unlicensed cemetery in the State of Florida shall cause to be placed and maintained in legible condition at its entrance a sign
with the name of the cemeterv  and stating that it has been registered with the Clerk of Court of the County.

497.622Burial  Transit Permits

The licensed or repistered  establishment handling the burial or disposition, or the sexton of the cemetery in which the burial is made.
shall file a copy of each burial transit permit with the Clerk of Court indicating thereon specifically the cemetery, garden, lot and
space where the deceased is buried or the disposition of the body by cremation (i.e., scattered in the cemetery Inamel. scattered at sea
delivered to survivor [name1  or heir lnamel or other). burial at sea, anatomical donation lnarnel  or other means. Accomoanying the
Burial Transit Permit and prepared by the funeral establishment handling the body shall be a statement containing the following
information: Full name of the deceased, sex. date of birth, birthplace, military service lif awl. place of death. facility, city. county and
State. decedent’s usual occupation, marital status, name of surviving spouse. residence [street and number, city, county and State, zio
codel. father’s name [first. middle and lastl.  mother’s name Ifirst, middle and maiden name],  the informant’s name and mailing
address. and the funeral establishment’s name, address and license number. Thisstatement shall be to the best of the funeral
establishment’s knowledge as gleamed from the informant. but the information is not warranted by the funeral establishment. There
shall be no fee for the filing of either the burial transit permit or the accompanying statement

497.623 Transfer of small cemeteries

If an abandoned cemetery, established in accordance with this Parf contains less than 20 burials. has no historical or archeological
significance as determined by the Division of Historical Resources and the local government. and is located in the path of imminent
development. the concerned developer,  at its expense, shall be permitted to transfer the remains of the buried persons to an abandoned
cemetery being maintained by the local government. provided that the provisions of s. 497.515(71  and s. 470.0295 have been
complied with prior to any disinterment of human remains. If, after diligent search by property owner or developer. the next of kin or
duly authorized “legally authorized person” cannot be found. the Board of County Commissioners or the City Council, after public
notice and after public hearing. by resolution, may direct the disinterment of the human remains and their re-burial in a cemetery
under the control and maintenance of the local government. provided the removal and re-burial includes the removal of all stones,
markers and other items of identification and their establishment in the same contieuration in their new location

497.624Rules

The Department shall adopt rules necessary to establish orocedures  and administer the nrovisions of this Part.

This Act shall take effect on December 3 1 of the year in which it was enacted.
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NOTE: UNDERLINE DESIGNATES NEW LANGUAGE AND STRIKETRHOUGH DESIGNATES LANGUAGE TO BE
DELETED.

a Back to Cemetery Task Force Page

a
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0 l 440.93 Disciplinary actions and proceedings.

(1) The department may reprimand a registrant or deny, limit, suspend or revoke a certificate of a
cemetery authority, cemetery salesperson or preneed seller if it finds that the applicant or
registrant, or, if the applicant or registrant, is an association, partnership, limited liability
company or corporation, any officer, director, trustee, member or shareholder who beneficially
owns, holds or has the power to vote 5% or more of any class of security issued by the applicant
or registrant, has done any of the following:

[aa) Engaged in unnrofessional conduct.

(a)-Made a material misstatement in an application for a certificate or for renewal of a
certificate.

(b) Made a substantial misrepresentation or false promise to an individual to influence
the individual to purchase a cemetery lot, cemetery merchandise or mausoleum space.

(c) Engaged in any practice relating to the operation or management of a cemeterv. or
relating to sale of a cemetery lot, cemetery merchandise or mausoleum space which
clearly demonstrates a lack of knowledge or ability to apply professional principles or
skills.

(d)G%+t+ss. !!!.32!, !11.322 and !!!.335, 
Violated anv law. the circumstances of which substantially relate to the oneration or
management of a cemeterv. or relatino to the sale of a cemetery lot, cemetery
merchandise or mausoleum space. -A certified CODV of a iudeemnt of conviction is nrima
facie evidence of a violation.

(e) Advertised in a manner that is false, deceptive or misleading.

(f)’ Subject to ss. 111.321, 111.322 and 111.34, engaged in any practice relating to the
operation or management of a cemeterv. or relating to the sale of a cemetery lot, cemetery
merchandise or mausoleum space while the personls ability to practice was impaired by
mental disease or defect or bv alcohol or other drugs.

.
I

(g) Violated this subchapter or any rule promulgated under this subchapter+4 a? $$&y&
k -6

/lm) The denartment mav. in addition to or in lieu of a remimand or revocation. limitation,
susnension or denial of a certificate of registration. assess against a nerson who has done anv of
the things under sub. (2) (a) to (i) a forfeiture of not more than $5.000 for each senarate offense.
Each dav of continued violation constitutes a senarate offense. _

l Plug potential ambiguity in sec. 157.08 re: sale of stock vs. land



(b) Before a cemetery authority sells or encumbers any cemetery land. except for a sale
described in par. (a), the cemetery authority shall notify the department in writing of the
prdposed sale or encumbrance. If within 60 days after the departmenr  is notified of the proposed
sale or encumbrance the department noiifies the cemetery author@ in writing that the
department objects to the sale or encumbrance the cemetery authorin- may not sell or encumber
the cemetery land unless the department subsequently notifies the cemetery authority in writing
that the objection is withdrawn. The department may object to a sale or encumbrance only if it
determines that the cemetery authority will not be financially solvenr or that the rights and
interests of owners of cemetery lots and mausoleum spaces will not be adequately protected if
the sale or encumbrance occurs. The department may, before the expiration of the 60-day period,
notify the cemetery authority in writing that the department approves of the sale or encumbrance.
Upon receipt of the department’s written approval, the cemetery authority may sell or encumber
the cemetery land and is released of any liability under this paragraph. The department shall
make every effort to make determinations under this paragraph in an expeditious manner.

l Increase penalties for violation of 157
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DEPARTMEN7’  OF REGULATION AND LICENSING

Chapter RL 52

WAqEHOUSES STORING CEMETERY MERCHANDISE SOLD
UNDERAPRENEEDSALESCONTRACT

RL 52.01 Authorky.  Tkia  chapter is adopted pursuant to
M. 227.11 and 440.92 (7), Stata.

El-w Cr. Bqista,  November, l982,  No. cc9. rlt l2-l-92.

RL 62.02 Appliwtionm. (1) FORMS. Applications for ap
prpoal  of a warehou6e  to etort  ce.metery mercbandiee cold
under a pxeneed  males contract &all be made on fonnn
provided by the department and ahall be deliverd

through the mails ar otherwine to the department’s o&e.
-~fornutBwbecbtainduponroqluetf?wltbeDeput.

twntofltemwoa~~,BwoouofDimuLigluinOuldRal
E8ute 1400 East  wmabgrcm  ATam&  P.O. Bar 8926.  MadiM& wincoB&
5s7w.

(2) OordPLErE  ANSWERS; oERnFxoAnoN.  No application
dad be pr0wMed until all queationa  appearing on the
application axx fullJ  completed, certified  an

orn to before a notary public, and all required docu-
(6;

accurate, and

ntu are received by the department.

(3) DE’mFam~noN OF uTltovd.  The department ahall
pxwide the applicant witi ita determination upon the ap-
p&c&on witbin 60 daya after dpt of the completed
application and required documenta.
v Cr. B@etor, November, X092,  No. 442. & 12-142.

RL 32.03 Approvd  of wuehouaa loamd in lhi8 state.
The department ahall  approve a wan&une looated  in tbie
&ate only if the pemon  who opexatee  the warehouse  im
licensed M a public wamhouae  keeper by the department
of aghtlture.  trade and coneumer protection  under ch
99, Stats. Proof oflicennure  M a public warehome keeper
ahallbemadetIuoughthefnzbA66ionofaa8pyofthe
current licenne  with the application.

EIotmq  Cr. B&sta,  Nova&u,  lM2, No. 442. &. 13-l-92.
RL a04 Approval of wmmhou8a  locaw  ouw& thb

-‘Bed- ahallappmvaawsuahoruclocated
OU~thiBd&UpOIlthefOllOWillgmad;tianr:

(1) Submiesion  of pmof  that thb warehoaue  io author-
i2edtoetoreametuymexzhandieewithinib8tatcd
location. Ffmofofmuch  authorization may be made through
them&mieaionofaoopyofthecurrentlioenee,permi~
csrtificate, regdmtion or other document ieaued  by the
aeancy rEgulating wMehollMa  in that atate,  or through
the aubminaion  of much other information or statements
acceptable to the department

(2) (a) The Eling with the department of a bond fur-
Pished by a au&y company authorized to do businers  in
thin state in an amount that ia suEdent to guarantee the
delivery of cemetery  mercbandiee  to puxhaeexn  under
preneed  aales  contracta.

(b) The bond ahall be payable to the state for the benefit
of puxhaeene  of stored property or their aaeigneee.

(cl The amount of the bond ahall be in an emount ap-
proved by the department, and in no cam less than 100%
of the wholesale value of the cemetery merchandise that ie
etORdandtobe~portedtothiestateasofthedateof
the application.
v Cr. hgiotee,  Novwnbor,  lBS2,  No. 443, elf U-1.B2.

RL 62.06 Tern d approval. An appxuval of a wtlrehouae
by the deperhuent  entitles the warehouee  to store ceme-
teq mexhandim  sold under a preneed ealee  contract for a
period of one year following the issuance of the approval.

Wetoq Cr. B&otor,  Nowmbor,  l992.  No. 443, eff. U-l-XL

RL 52.06 Cancelhtion  of approval. (1) Any approval previ-
oudy  granted by the department may be cancelled upon
the occurrence of any of the follow

(a)Thefailuretomaintaintheliceneeinthieorany
other date neommry  to operate a w-house.

(b) The failure of a warehouse lo&ted outside this state
to maintain the bond required under thie chapter. When
the depmtment  determines that a bond ia ineu&ient,  or
if the bond lapsea or is canceled, the warehouse ahall
corm& the defect within 30 days after titten notice km
the department and, if the defect is not corrected witbin
that period, the approval of the warehouse automatidly
reainda at the expiration of the 30 day period.

0 The 0Wnaoroperatorofaw~houeerhallnotify
the department within SO dap af& the ottcumnoeofany
of the evenb described in cub.  (1).

m Cr. Begimtw,  Novtmbr, 1992,  No. 442, off. 12-1-92.

r

l&ioter, October, 1995.  No. 478

-25- 5
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State of Wisconsin

DEPARTMENT OF REGULATION AND LICENSING

DATE: May 28,1997 FILE REF:

TO: Clete Hansen
Cemetery AdvisK-y Board

FROM: Jeanne Pege

SUBJECT: LawnCrypts u

BOARD MEETING DISCUSSIONS
Lawn crypts are in essence a package sale of an outer burial container and a burial space. This
seems to be the case whether it is one “lawn crypt vault” placed at a time or 50 poured together
with a drainage system. A definition of a lawn crypt could note that it is a package sale that
includes, at a minimum, a form of outer burial container and a grave space.

It seems appropriate to make outer burial containers a part of the cemetery merchandise
definition rather than be listed under the funeral director code. This change would make any
preneed sales subject to the 40% trusting requirements, rather than 100% trusting regulation.

In order to ensure that trusting is done adequately on all lawn crypt sales, a note to the definition
may be considered. This note would indicate that all lawn crypt sales are subject to the 15% lot
perpetual care trusting requirements and they would also be subject to the 40% preneed trusting
requirements if they were being sold as preneed items.

P E R P E T U A L  C A R E  ’ I

Many cemeteries currently do perpetual care trusting for lawn crypt sales, however, the amount
trusted varies from cemetery to cemetery. The audit staff has “strongly recommended” to
cemeteries to trust for perpetual cart on all lawn crypt sales. The July 2,1992 memorandum
from Jacquelynn Rothstein, however, states that: “. ..money received from the sale of a lawn
crypt is not required to be put in trust, nor is there any requirement that any money be put in trust
for an undeveloped lawn crypt space...“. (last sentence, paragraph 2)

PRENEED SALES
,

There are very few cemeteries that sell preneed lawn crypts, it has been found that these
cemeteries were not trusting for the preneed sales of lawn crypt spaces, again as based on the

a

July 2,1992 memo quoted above. The audit staff, however, has since determined that the,lawn
crypt containers are indeed a form of outer burial container. The cemeteries selling these preneed,



. X28/97
Hansen Memo
Lawn Crypt Information
Page 2

lawn crypts have been advised that the lawn crypt is a form of outer burial container and that
100% trusting is required until the vault is placed in the ground, as per WI stats. 445.125.

TRUSTING BASED ON CONTRACT
Establishing the amount to trust should be based on the dollar amounts written in the contract.
there is no separation of the lawn crypt sale into lot and vault amounts, the trusting should be

If

based on the total sales amount listed. This would eliminate discrepancies between the
cemeteries* and the audit staffs interpretation of how much should be trusted and would also be
consistent with Jacquelynn Rothstein’s previous opinions:

April 7,1992,  paragraph 2, sentence 2 & 5: “...if the contract fails to itemize the
~individual xmrountsfor the cemetery merchandise and the mausoleum space, I-think it
is reasonable for you to base the care fund calculations on the entire amount...this  will
encourage cemeterians to itemize their product costs and/or services.“.
June 24,1992,  paragfapb 2, sentence 3: “Since this contract does not itemize...base
your care fund calculations on the entire amount...“. Paragraph 3, sentence 4-6:
“...to itemize...makes the consumer aware of all the costs involved...the cemetery, the
consumer, and the department all know what each and every price is for and are then
able to determine if any care fund deposits are necessary.“.

Since these opinions, I have had only one discussion with Jacquelynn Rothstein allowing .a
cemetery to trust based on actual cost rather than contract cost. This was because each file had
adequate information and documentation to determine the amounts and breakdowns.
only cemetery that has been able to and allowed to do that to my knowledge.

This is the
All other

cemeteries have been advised under the 1992 opinions. Requiring trusting based on the till
amount of the sales price stated in the contract, if it is not itemized, has been the simplest way to
handle the trusting calculations.

0

jmP L-c?:
C:\WINWORD\LWNCRYPT.DOC

1

I

0



‘~RISTOPHER R. LlPSCDMB
K G. LIPS~MB.  JR.

LIPSCOMB LAW OFFICES
512 NORTH WATER STREET

MILWAUKEE, WISCONSIN 53802

FAX (44) ,2755351
TELEPHONE (414) 276-5763

March 17, 1997

Cemetery Advisory Committee
Attn: Clete Hansen
Room 133
1400 E. Washington Ave.
Madison, WI 53708.8935

Gentlemen:

March 20,
Because I will not be available for your Thursday,
1997, meeting, I wish to address the subject matter

of Item 11 of your priority one issues. Item 11 indicates "the
law does not address trusting requirements relating to lawn
crypts“.

Page 17 of the enclosures for your agenda for March
20, 1997, is a proposal of the Badger State Cemetery Association
egarding regulation of lawn crypts.

I would like the Advisory Committee to know that the .Wisconsin Burial Vault Association is flatly opposed to the
proposal as stated on Page 17. 'The Wisconsin legislature, when
it adopted a definition of cemetery merchandise in Chapter
157.061(3), clearly indicated that our burial containers (or
burial vaults) were not cemetery merchandise.

The Committee is urged to look to a definition of
lawn crypts that does not require a change in the definition
of cemetery merchandise. Your priority -one issue should be
addressed to the "trusting requirements relating to lawn crypts".
I am certain you can develop "address trusting requirements"
without including outer burial containers in your regulatory
concerns.

. .

/t
-... _..-. MARK G. LIPSCOMB, JR: :. ,A

MGL:cg

.





State of Wisconsin \ DEPARTMENT OF REGULATION & LICENSING

37
Marlene A. Cummings

Secretary

my G. Thompson 1400  E WASHINGTON AVENUE

PO BOX9935

MADISON. WEXONSIN  537CS-9935
(508)  2sS-2112

December 9,1998

TO: Cemetery Authority

RE: Questionnaire

Enclosed please find a questionnaire regarding the status of platting for your cemetery.
Sec. 157.07, Wis Stats. requires that all portions of cemetery authority lands required
for burial to be surveyed and platted.

Please return the completed questionnaire to the Department of Regulation and
Licensing by no later than November 6, 1998. Completed questionnaires must be
sent to the Department of Regulation and Licensing, Attn: HBX, PO Box 8935,
Madison, WI 53708-8935.

Thank you for your cooperation. Please feel free to contact me if you have any
questions.

Sincerely,’

Cynthia Thomas
Project Investigator
Division of Enforcement
Tele. (608) 261-9736

Enclosure

G:WBX\CEMQUES.DOC

!

0 .
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1.

2.

3.

4.

5 .

-.- 6.

CEMEIWWAUTHORITY  PLATTING QUESTIONNAIRE
Return to Department of Regulation and Licensing Attn HBX PO Box 8935 Madison WI 53708

Name of cemetery

Location
[Street, City, county, State, Zip Code]

Are all of the lands held by the cemetery authority platted? q Yes

If your response to question #3 is NO, please describe:

a. The areas of unplatted land held by the cemetery authority.

b. The use that is currently being made of any unplatted lands.

Attach additional page(s) if necessary.

Does the cemetery currently contain grave sites in rmplatted lands? q lYes q lNo.

If your response to question #5 is YES, please explain (Attach additional page(s) if necessary)

7. For all plats of the cemetery grounds, please provide:
. -

a. The name of the registered land surveyor who prepared the plat.

b. The date of the plat.

c. The date that the plat was recorded with the county registrar of deeds.

d. The file locator information for the plat ’
[volume/ page number(s) CO~tyl

e. Attach a conV of the countv resolution annrovine: the cemeterv nlat that is affixed to
jhe cemetery plat filed with the registrar of deeds.

8. Person completing this questionnaire:

[Name/Position Address Telephone]



c

F.S. 1993 FUNEFUILANDCEMETERYSERVICES Ch. 497

(6) Provide to the customer, upon the purchase of
any burial right, merchandise, or service, a written con-
tract.

(a) The written contract shall be completed as to all
essential provisions prior to the signing of the contract
by the customer.

(b) The written contract shall provide an itemization
of the amounts charged for all services, merchandise,
and fees, which itemization shall be clearly and conspic-
uously segregated from everything else on the written
contract.

(7) Provide the licensee’s policy on cancellation and
refunds to each customer.

(6) In a manner established by rule of the board, pro-
vide on the signature page, clearly end conspicuously
in boldfaced type larger than the largest type on the rest
of the page, the following:

(a) The purchase price.
(b) me amount to be trusted.
(c) The amount to be refunded upon contract can-

cellation.
(d) The amounts allocated to merchandise, services,

and cash advances.
(e) A description of the merchandise covered by the

contract to include, when applicable, model, manufac-
turer, and other relevant specifications.

(9 The toll-free number of the department which is
available for questions or complaints.

(g) A statement that the purchaser shall have 30
days from the date of execution of contract to cancel the
contract and receive a total refund of all mone

Y
s paid.

nsloey*-b37,cn  m-298: b 2, cil. M-318: 1. 1. ch. 82-a n. s, 122, a.

b ssa.407; b 497.046.

497.337 Prohibition on sale of personal property or
services.-

(1) This section applies to all cemetery companies
licensed pursuant to this chapter that offer for sale or sell
personal property or services which may be used in a
cemetery in connection with the burial of human remains
or the commemoration of the memory.;of  a deceased
human being and also to any person in direct written
contractual relationship with licensed cemetery compa-
nies.

(2)(a) Except as otherwise pr&ided in this chapter,
no cemetery company shall directly or indirectly enter
Into a contract for the sale of personal property or ser-
vices, excluding burial or interment rights, which may be
used in a cemetery inconnection with disposing of
human remains, or commemorating the memory of a
deceased human being, if delivery of the personal prop
erty or performance of the service is to be made more
than 120 days ap receipt of final payment under the
contract of sale, except as provided in s. 497.417. This
shall include

f

ut not be limited to, the sale for future
delivery of uriai vaults, grave liners, urns, memorials,
vases, fo dations, memorial bases, and similar mer-
chandise and related services commonly sold or used in
cemeteries and interment fees but excluding burial or
interment rights.

(b) For the purposes of this section, the term ‘deliv-
ery’ means actual delivery and installation at the time of
need or at the request of the owner or the owner’s agent.

Merchandise is not considered delivered under para-
graph (a) if it is stored on the grounds of the cemetery
or at a storage facility except for monuments, markers,
and permanent outer burial receptacles that are stored
in a protected environment and are comprised of materi-
als designed to withstand prolonged, protected storage
without adversely affecting the struct,ural  integrity or
aesthetic characteristics of such permanent outer burial
receptacles.

(c) In lieu of delivery as required by paragraph (b),
for sales to cemetery companies and funeral establish-
ments, and only for such sales, the manufacturer of a
permanent outer burial receptacle which meets stand-
ards adopted by the board may elect, at its discretion,
to comply with the delivery requirements of this section
by annually submitting, in writing, evidence of the manu-
facturer’s financial responsibility with the board for its
review and approval. Th ‘standards and procedures to
establish ?evidence of.. rnancial responsibility shall be
those in s. 497.423

f
‘s. 497.426, with the manufacturer

of permanent 0

f

‘I burial receptacles which meet
national indust standards assuming the same rights
and responsi ’ rties as those of a certificateholder under
s. 497.423 s. 497.425.

(3) No nonprofit cemetery corporation which has
been incorporated and engaged in the cemetery busi-
ness prior to and continuously since 1915 and which has
current trust assets exceeding $2 million shall be
required to designate a corporate trustee.
H~.--r.6.ch72-7~r3.h76188:~.1,oh~U7:~.11,M~sr.

p,39~4o.dl.fm-232;4.411,&01-259:  84.23.dl. 81-318:  aa 3. dl.22-7;
r.13.ctl.25-a  L7.ch8B-m  4.1. ch.m-& ".76,1iz,ch.  KL399.
Noto.-fammrr.559.441:s.497.046.

497.341 Burial without regard to race or color.-
(1) No cemetery company or otherJegal  entity con-

ducting or maintaining any public or private cemetery
may deny burial space to any person because of race
or color. A cemetery company or ot,her entity operating
any cemetery may designate parts of cemeteries or
burial grounds for the specific use of persons whose reli-
gious code requires isolation: Church cemeteries may
limit burials to church marfIbers  and their families.

(2) Any cemetery#ompany  or other legal entity
which violates the p visions of this section commits a
misdemeanor of t second degree, punishable as pro-

g
vided in s. 775. , and each violation of this section
constitutes a parate  offense.
Nlstofy.-b9.ch.72-7&  b3. ch76-168;  #.l.dl.%457i a.31.39.40, ch.

ao-pe;ir.2.3.ch~li118:bl,th.BP-B;~.g.l~,ch93-399.
Notm.--Famur.559.58.497.061.

497.345 Abandoned cemeteries; immunity:
actions.-

(1) Notwithstanding any provision’of law to the con-
trary, a county or municipality which has within its juris-
diction an abandoned cemetery’or  a cemetery that has

of 6 months may, upon

17
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(A d/or)
JDJ0.012 1’.  1. p 522

Appcllonr.  prc.cidcnt  of Florid0 Crmt~cry rompon)* Amcndrd‘l.)7-&l. focmctl~  JO-JOBS.  Tcon~jrr?td  IO
tvnswttd  uJ/oi/urt rn molt rtqurrtd contribvclons I O JF-6.001.
cow and n101n~~n0ncc  IfuJI /und 01 tcmtlcr)*.  may
inrrodurt  widcntc  I O  ntfolt inrtnr.  bur proo/ O/3D.30.009 S~fckccpinp of Records.lfckccpinp of Rrcords.

oppcllnn~‘s os.cignntsnl oJno,t  ond morrgorr IO tru~~/vnd
Spttifir ,",..":ilJ*AurAorilJ* 2O.OJ/JJ.  JQ7.01 I2O.OJ/JJ.  JV7.01 I F S .  LPN,F S .  LPN,

@or rn solrz /or whirh  opprllonrjoilcd IO rtmil rtquircd
I m p l t m t n r t d  4 9 7 . 0 3 3  F S .  Ili~t~J.-Kt~~  i-?&73.' 'T?.(?.!J  FSS. ~{iJfWJ'-h.t~' i-?h?J.

ronrrihurions  ia nor cclttwnr  IO rhis issut. Cofin v. Slolt. Rrnvmbtrrd  Jrom j-S.09 I O  3D-30.09 on %$.I.(.m  j - S . 0 9  lo 3D-30.09 o n  %~-I.(.

374 So. ?d 504 119791.
Amrndrd 6-?.76.  Formtrly 3DJO.09. Troru/rrrrd  IOI. Formtrly JDJO.09. Ttomjtrrtd 10

In opptol  oJ prcaidcnr oj Florid0 tcmcrcry rompon)*
3F-6.004.

tonvitrtd o/ Joilurc IO molt rtquircd tonrriburions IO 3D30.010 \Vri((en Contracts Rquired. \\‘ril\cnContracts Rquired. U’ritlcn
core ond nloinltnonrc I~YJI Jund o/tcnlctcry.  onp olltttd contracts on all sales musl bc made bclwcn the
rrondordlcss  diltrtrion wslcd in Dtpotlmtnr  OJ Banking
ond finonct brrourt  ojtonrrol  OWI ri:c oJlrvsI Jund  ond

ccmclery c o m p a n y  a n d  the purchaser w h i c h

tonrriburionl  rhcrtro  i r irrcltvonl  10 opptllonl5 contracts shall stale the salts pricu, lcrms and

tonvir;ion.  Cofin V. SIOI~. 374 SO. 2d JO4 (19791. other perhcnl i n f o r m a t i o n  rclalivc 10 the
lransaclion.

3D-30.002 Trust  Fund; hiultiplc Items; Lump
S u c h  conlracts s h a l l  b c  s e r i a l l y

number4 and filed by the ccmclcry company in
Sum ConlraClS.
Snrcik AulhorilJ*  2O.OJlJ).  4 9 7 . 0 1 1  FS. &**

numerical sequence. All sales shall be cntcrcd inlo
j sala journal  numcr~ca~~s~ Any addi,;onal

~&;mcnrtd  497..O?l.  497.021 F S .  HirlorJ-Nr**
3.22-63. Rtptoltd 2-17-71. Rcnumbrrcd Jrom 3-6.02 10
J&jO.O? on 94-75. Formrrl~*  jD.fO.0.‘.

purchasti-or dclctions made by a cuslomcr more
than 30 days subscqucnl IO the original salt must
bc shown  on  a  scparalc contract and  sha l l  k
assigned  a scparalc serial number which number
shall bc the current unused number in consccutir:
order. The Salts contract form. in order IO mccl the
approval of the Department. must conlain a lull
disclosure and itemization of each ilcm or scrwcc
p u r c h a s e d  a n d  a  statcmcnl Ihal a  charge f o r
opening and closing of a burial space is no1 included
and will rquirc an extra charge unlcss othcruisc
indicated. The conlracl musl c o n f o r m  I O  the
statutory rquircments of Chapter 520. Par1 Il. if
lhc sale is for the purchase of burial mcrchandisc or
scrvica a n d  h n a n c c d  a s  a  retail installmcnl
transaction. A copy of the sales conlrac! form musl
be approved by the Dcparlmcnl prior IO use by the
ccmclcry.

3~30.003 Deficiencies in TNSI Funds.

)mplcmcnrcd  J97.01 I. 497.0?1.  49i.O?J  FS.
:Yc..  J-?MJ. Rtnumbtrcd Jronr 3-8.OJ IO

3D30.00-!  S c n Crmclcry Company:
Es~blirhmtn~; Approtrl R q u i r e d  b y  C o u n t y
Commissioners.
Sprrifit  Aurhorir_.  20.05(5J. 497.011 FS. Chopltr  72-76.
Lpw oJ Florido. Lo** Jmplcmtnrtd 497.006. 609.60 FS.
Hirrorj-r\‘rr- J-2243. Rcpcolcd 2-17-73.  Rtnvmbcrcd
Jronr 3d.OI IO fD30.04 on 9-6-75. Formcrlr JD-JO.04.

3B30.005 sew Cemcteq; Sui tabi l i ty  of  Si te.
Ko application for authority IO organirc a ccmctcr)
may bc considered until proponcnls fu rn ish  the
Department of Banking and Finance cvidcncc that

.I

in the opinion of the local health authorilics the
proposed rile is suitable for the intended USC.
Proponents may be rcquircd IO furnish 2 statement
from 2 qualified person or persons lhal land or six \
is suitable or can be made suitable. In cast land or

Sprci/lc  Authorit). )O.OJlJJ. I20.~3l?Jlol.  497.OlJIlJ  FS.
Jaw lmplrmtnrrd 49?.0)8JlJJqJ.  4 9 7 . 0 3 3 .  4 9 7 . 0 2 2 .
497.0?3[7J.  497.048111. Illlo). 17). IJ?J.  1131. 497.029131.
Choprrr 320. P a r r  I I  F S .  H~a~orp-tG~~  i.?GiJ..
Renumbcrcd  Jrom 34.10 IO JDJO.IO on 9-4.7J.
Amtndcd J-J&76. I-2i-S). FormrrlJ  JDJO.10.

site is not p r e s e n t l y  suitable.  p l a n s  a n d
spccihcalions.  2s well as cslimalcd COSIS IO correct
the unsalisfaclory condilion o! the land or site shall
be furnished.
Spcrijr Aulhori?)* 2O.OJfJJ. 4 9 7 . 0 1 1  FS. law*
l m p l c m t n r c d  ‘ 4 9 7 . 0 0 6  F S .  HiJlory-ticb-  J-?7-43.
Rrnvmbccr~Jronr 3.B.OJ IO JDJO.OJ  on 9-6-75.  Formcrl)
JO-JO.OJ.

3D-30.006 Accounling Procedures.
SpcriJir Aurhoricy  2O.OJlJJ.  497.OIlJ~J F S .  Lou
lmplcmcnrtd 497.023. 497.048. JJ9.48? FS. Hirrory-
tic-* 6-16-72.  Rcnumbcrcd Jrom 3-8.06 IO 30-30.06 on
9-1-7J. FormcrJy 30-30.06. TronrJtrrcd  IO JF-7.014.

k 3D-30.0Jl Accounts Reccirrblr Rrcords.
A c c o u n t  reccivablc records pcrlaining I O  czch
individual purchaser shall k assign& the s.amc
rcrial numbcr as shown on the purchaser’s conwacr
and shall k maintained in numerical squcncc.
They shall contain the name and address. dcfcrrcd
payment price. date of paymcnl. rciail price of ach
item. wholualc price plus IO % of merchandise by
item. schcdulc o f  payments a n d  pcrccntagc
rcquircd 10 bc deposited in the c2rc and
mainicnancc and mcrchandisc irusi funds  f r o m

each paymcm.
Spccijic  Aurhoriry 2O.OJIJJ.'I2O.JJO)lo~.  497.01 l/l) FS.
Lny Impltmtnrcd  497.03J. 497.022. 497.02316).
497.029(3~.  497.048illJ FS. fiirrory-Ntw  7.2G-73.
Rcnvmbrrtd jrom 3-8.11  ‘10 JD-30.1  I or: 9.S-7J.
Amtndtd I-27.Zl. Formrrly 3D-30.11.

3D-30.007 Percemagc D e p o s i t s  R q u i r e d  o n
Turf Tops, Law Crypts, EIC.
Sptri/rr Awhorlly 2O.OJOJ. 4 9 7 . 0 1 1  F S .  Low
lmplcnwnttd  JJ9.38. 497.073 FS. Hi$fory-New  7-20-73.
Rcnvn~brrcd/rnm J-8.07 IO JO-JO.07 on 9.8.7J. Formerly
30-30.07. TronsJcrrcd  IO 3F.7.002.

3D-30.008 Craw Spates.; Dthnition Limited.
Sprrrjr Aurhorir). 2O.OJlJ). I2OSJl7)lo).  497.01 I FS.
Loa* Implcn~rnwd  @7.00JlLJ FS. Hurory-NW  7.?0.73.
Rtnumbrrrd  /ram 34.08 IO JO-JO.OI o n  9.6.7J.

3D-30.032 Receipl and  D&cry o f  P r c -need
Mrrcbnndisc: Documen!ation  Rquird.
Sprcijr Aurhll) 2O.OJlJ1. 4 9 7 . 0 1 1  F S  Law
Impltmcnrrd  4Y7.03J. 4 9 7 . 0 4 6  FS. HiJlorr-f;cw
7-20-73.  Rcnumbtrcd/rom  I-8.12 10 3D.JO.I? on Y-t-7>.
Amended  L-2j-7J. Formrrl). 30-30.12. Tron;Jrrrrd  I O

. I
JF--7.003.



1. Idmtificationofthelotsorspaaes  owered by
the contract;

menamofthe  Sal- whosoldthe items

3. Ihe total sales price:

(c) If a oertain aruant is set aside mthe sales
amtractasaperpektalcamcharge,thatarrarntpustbe
included inthetatal 6alespriaein detedning the
~dqo6ittothepspetxalcamtmstfun3.

-39
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(d) Arry e&itimal sales to or mabrial ooertracbal
mDdifications  or anwdmmts withpreviaus D
sballbemadeprsuanttoanewaxrtractx3mber.

( e )  Ea& perpebml.  cemetery shallmuaintaina
legible oapy (+kosbtic or otherwise) of every
exeaztdsales wntract. Saidcupiesshallbeavailable
for mmw==w- byrepre!smtativsof the
secretary of stab.

(3) plat of

i‘ r

.
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NICOLE? MEMORIAL GARDENS

2770 Bay Settlement Road l Green Bay, WI 54311 l (414) 468-0382 iz”1?!  005967
TERY INTERMENT RIGHTS, MERCHANDISE AND SERVICES PURCHASE/SECURITY AGREEMENT

THIS AGREEMENT PROVIDES FOR ENDOWMENT CARE
325-

This Agreement is made this dayof ,19 , by and between the undersigned “Seller”

and hereinafter called the “Purchaser”

s i Design
Memorial Base-Type
size Color
Memorial Endowment Care . . . . . . . . . . . . . . . . . . . . . . .
Memorial Installatio&Inspecton  Fee . . . . . . . . . . . . . . . .
casket - Deacliptlon
Material: Wood/Metal Gauge
Outer  Burlal  Container. . .: . . . . . . . . . . . , . . . . . . . . . . .
Interment  and Recording Fee . . . . . . . . . . . . . . . . . . . . . .
PmcessingFee  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
-_
cnllcr

Travel Protection Plan (see below) . . . . . . . . . . . . . . . . . .
Sales Tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

( 1
. . . . . . . . . . . . . . . . . . . . . . . 0 1

. . . . . . . . . . . . .

. . . . . . . . . . . . . .

Address, s C
ResidenceTelephoneNo.  (--J- Day Telephone  No. (

StDtC
)

WITNESSETH THAT: The Seller agrees to sell and Purchaser agrees to bu
q Developed 0 Predeveloped  0 Lot 0 Lawn Crypt q Mausoleum q
Description of Interment Rights:

No. RMENT  RIGHTS, MERCHANDISE AND SERVICES fl ITEMIZATION a AMOUNT FINANCED
Intermeat  Rights (inc. S E.C.) S

M e m o r i a l i z a t i o n - T y p e Cash . . . . . . . . . . . .

marks:

1
#(a) Total Cash Price (Including Sales Tax) . . . . . . . . . . . S U I \ II

vided lfy World Access C#noration, not by the cemetery i@ ed above. World Access
shall have no re~onsibilitv  for the nerformatic services associated with

1 a se at&contract with
That alan has been referenced in this Aereement  an\ included in thl ourcLs

rld Access Corp&ation~$&&t$veml  Protection Plan. )
e mice above sole for the convemence  0 lakine uavments. I

- -~~~ --------mm ~~~  ~~ ~~

ITEMIZATION

._____  D ~-, _.._____.

shall be credit4 to your account withfie Seller for the lnterme
(this ambnt  is equal to the Total&ash  Price less your #wn payment, if any).

:nt Rights,

PERCENTAGE
( notal  of Payments&’ Total Sale Price

The total cost of vour DUT-
I

chase on credit, ikluding
your down payment of

Numgof  Payments Amount of Paym‘hcs \ When @yments Are Due
$ $eveginning

One % \ gr
INSURANCJ &edit and will not be Drovi&d unless YOU Sian or initialE: Credit life insurance is not required to tair

I . \box and aeree to nav the additional cost. \ ‘I -”
the appropriate

rwant credit life ins- I want credit life i
I

-

I

Preuayment: If you nay off early. YOU will be entitled to a rebate of a
Security: You aie i&g a se&$  interest in the
Late Charges If fk&ayment is not made within 15

oods and propertyi
&ys after it ts due you w

Other Prp@s~ons:  gee this Agreement for any additional informatidn a

I Credit LifePremium CosF * * 0 Individual
urchaser to initial applicable box
urchaser to initial applicable box1

‘such pa ent, but not exceedin $15.00.
:eauirePrenavment in full (exe usive off

i
1

1 unearned finance charges) before the scheduled date, and prepayment rebates ind pen&es. ’ . . * * d



1 The Annual Percentage Rate is imposed only on the portionof  the Amount Financed thaI s subject to Finance Charge.
2 Finance Charges are computed on all items excluding the Interment and Recording Fee.
If accepted by Seller,  the parties hereto agree lo the following terms and conditions:

1. Agreement to Pay. Having fast been quoted both a Total Cash Price and a Total Sale Price for the items described above, and for val.ue received,
undersIgned  Purchaser jointly and severally, if more than one, promises to pay to the order of Seller, at its address shown above, the amount Identified ab
as the Total of Payments in accordance with the payment schedule dates set out above.

2. Title. Seller will retain title to said Interment Rights and Merchandise until the Total Sale Price has been paid by Purchaser to Seller.
3. Cemetery Rules and Regulations. Purchaser agrees that all rights conveyed under this Agreement are subject to, and Purchaser agrees to at all times comply

with, the present n&s, regulations and bylaws of Seller on file and subject to examination in its &ice as may be hereinafter adopted, amended or altered.
4. Prepayment. Uponprepayment in full, whether voluntarily or upon acceleration by reason of Purchaser’s default and payment in full, or judgment being

entered against Purchaser for the unpaid balance, Purchaser shall receive a rebate of any unearned Finance Charge computed in accordance with the actuarial
method. Iftbe Total Sale Price is paid within 12 months oftbe  date of this Agreement, or on or before its maturity, if it matures in less than 12 months,
Purchaser will be entitled lo a full rebate of any Fiaanee Charge.

5. Interment and Recordfn
!icemetery document recording (

Fee. Unless otherwise specifically provided herein, a charge for opening and closing the interment space and applicable
erein referred to as “Interment and Recording Fee”), is not included in the Total Cash Price set forth herein, and there will

be an added charge for this service at the time of need. If the Interment and Recording Fee is purchased hereunder, the payment of such Interment and
Recording Fee entitles the Purchaser to protection against overtime charges which would otherwlse  apply if interment were to be necessary on a weekend,
holiday or after normal working hours. If the prevailing price for Interment and Recording at the time of interment is less than the fees paid for such services
under this Agreement, you will be refubded the difference.

6. Issuance of Certificate of Interment Rights. Upon payment of the Total Sale Price by the Purchaser, the Seller agrees to convey the above-described
Interment Rights by issuance of a Certificate of Interment Rights to the person(s) designated below:
NAME NAME
ADDRESS ADDRESS
CITY CITY
NEXTOFIUN ( )

NUIIC City, State, zip
NoncETOP~~E~(1)DONOTSIGNTHISBEFOREYOUREADTRE~~TIIEREVERSESIDE,EVENIFOTHERWISE~~~
(2)DONOTSIGNTHISIFFTCONTAINSANYBLANKSPACES.(3)YOUAREENmLEDTOANEXACTCOPYOFANYAGREEMENTYOUSIGN.
(4)YOUEAvETEERIGET ATANYTIMETOPAYINADVANCETHEUNPAIDBALANCEDUEUNDERTHISAGREEMENTANDYOUMAYBE
ENTITLEDTOAPARTLUREFUNDOFTHEFINANCECHARGE.  (S)UNDERWISCONSINLAW,YOU,THEPURCHASERMAYVOiDTHlS
TRANSACIlONATANYTIMEWITHIN10DAYSOFTflEDATEOFTHISAGREEMENT,PROMDEDNOINTERMENTORSUBSTANTIAL
SERVICEORMERCHANDISEBASBEENPROVIDEDHEREUM)ER,INWHICHEVENTSELLERSEIALLREFUM)WITHIN30DAYS~ERTEZIS
~~qlCTIONISVOIDEDALLMONIESPAlDFORMERCHANDISEORSERVICESWHICHIIAVENOTBEENSUPPLIEDORDEL~RED.
NOlICE BY
RESOLtfEDBJzi!kB

NINGTHISAGREEMENT,YOUAREAGREElNGTOHAVEANYANDALLDISPUTESBETWEENYOUANDTHESELLER
lTRATIONANDYOUAREGMNGUPYOURRIGHTTOACOURTORJURYTRIALASWELLASYOURRIGHTOFAPPEAL.. .

Time ;': 0 0 AM 0 PM Source Seller (Creditor):.--_ xz
SigneqtJ&  -8.-z day of

CEMETERY SERVICES, INC.
9 ‘9-a

0

The In-Rev-pe Suvice e n$nqti. your c+entto any. provlslon dba NICOLET MEMORIAL GARDENS
of this e bfkr than fhe cerhfica~ons  rqwred to avold  backup v&hholding. R770 Ray kttiement  Road

Green Roy, Wl 54311

%fLN. . ..’ [3 Male 0 Female Accepted By:
Autborltcd Rrpmlnulivc

Co-Purchaser Counselor No.
mteorBinb

FederalNoticeofRightToCancek  IfTbisSaleW~~SolicitedAndYourAgrremwtToPurchaJeWasMadeAtAPlaceOUlerThanTbeSeller'sPlaceofBusiness:
YOU,TBEBUYER,MAYCANCELTHISTRANSA~ONATANYTiMEPRIORTO~~G~OFTHETBlRDBUSINESSDAY~RTHEDATE
OFTHISTRANSAmON.SEETHE  ATTACHEDNCYI'KE  OFCANCELL&TIONFORMFORANEXPLANATIONOFTHISRIGHT.

NOTICE: SEEOTEERSIDEFORADDITIONALTERMSTEATAREPARTOFTH~SAGREEMENT.

.?oRM6wmRRv.  (lw97.l CEmErERY COPY



i 1 AW$Tie@#+ T+$$S-&? COY~!?IONS
s7.2 Credl! ,Ufa Insurance.  The Purchaser iCr@~reqttiredto  bbtain.crediOif’e iiumr~e‘and sucli isnot.a determining factor inthe approval of this Agreement. If purchaser elects cr
! c-%fe imttrike  as ikikated on the previous page,then Purchaser understands that such coverage is in accordance with the terms and conditions of the policy and/or certificate of insurance
-~;;~$+ryj totha pprcpec??; i*.r--. ..-+,b’ ‘: f*<*yf.y-v. ~~.-r;;-;,.lr:~..t-i~ .c. .,::““. -&>,;,-;- ;;.: ‘.-+.: --_ . - -. i ’
8. Appiiertioo of Payments. In the event #he death&itherPurchaser or .Co-Ptqchase&i& to p&rt&t 5 fi&+l~&&$ made by k&a&s shall be applied to the Interment R&I

.-. _ I~ ,__, .l.r:~.~~‘t’i.--~.l-‘?. = I cl.2 : . Y’.‘LL-. :,.
,. --

beiig USKI itt the following order,  First; tti the F&artfe Charge,.if tik nexi;‘to‘tlie I&iikt~ Righi; then to the Endqivment%are  l&d; &d fmally, to Merchandise and Services. All
All prepayments will be applied to the next installment then‘.-.,.*‘. “_. , _1

herein, the Purchaser sh% have the right to inter the deceased

.: __-

Merchandiseor-Service to be used shall have fitbeen paid.

ent in full, install the b

and$bf~e@$v~Et$  @tality~ Ifi part.icuI?r.
ity.gf.matenal,equal iiivalue or better. L.I,_ ,.,‘. +:*.,: ,/, . ..,., r: s L:.
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accounts are maintained for each perpetn& care endowment reflecting
the principal amount, the income app&ioned for the year, the cost
of care charged for the year, anc$.+he excess of income credited to
such account to be used in futu& years.

(4) A statement /concerni,ng the accountability for the permanent tN

separately cumulative
iriig whether the cemetery's records identify

ecting allocations from the
proceeds of the

L
sa from supplemental sources,

cumulative capita from investments, and the
retained income for the maintenance and preservation of -5
the cemetery. b

\
ent concerning the accountability for the perpetual

ether the cemetery's records identify PC
ipal for endowments, cumulative capital

income retained for use in

section shall be effective for reports covering the calendar
years ending after September 30, 1975. (Historical

filed Oct. 15, 1971; renum. 200.5, new filed July 16,
Dec.24, 1975; Sept. 16, 1981 eff. September 16, 1981.

last amended on Feb. 14, 1990.)

Section 200.5

(a) Every cemetery corporation with combined funds (cash and
investments) of $40,000 or more shall carry fidelity bond coverage for
officers and employees who handle money and securities.(b) The annual financial
shall indicate the amount
employees included, name of
date of coverage.

report filed with the Division of Cemeteries
of fidelity bond coverage, the classes of
carrier and policy number, and the expiration

(cl Cemeteries with combined funds and assets of less than $40,000 may
apply to the Division of Cemeteries for an exemption from meeting the
requirements of subdivisions (a) and (b) of this section. The division
shall grant the exemption upon receiving satisfactory documentation
demonstrating that all financial transactions,
trust funds or general funds,

including withdrawal from

designated cemetery officials.
require the signatures of two or more

(d) If any cemetery which is currently exempt should, at any time in the
future, obtain combined funds and assets in excess of $40,000, that *
cemetery shall, within 60 days of notification from the Division of
Cemeteries, obtain the bond required by subdivision
(Bistorical Note:

(a) and (b).
Section 200.5 was last amended on Feb. 14, 1990.1

Section 200.6 &cation of

etery Board is located in the State
There are branch offices
State Office Building,

(Historical
, 1975; renum.
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November 9,1998
20/20
Producer Michael N. Pressman
c/o Monique Medina
American Broadcasting Corporation
147 Columbus Avenue
New York, NY 10023

RE: 1 l/8/98 Broadcast, “Cemeteries” .

Dear Mr. Pressman:

Last night’s broadcast of the “20/20” program contained a segment on cemeteries.
The segment focused on three cemeteries where the embezzlement of funds, fraudulent
selling of grave spaces, and mismanagement of interments, understandably caused financial
harm and emotional distress to the family members of the decedents. Unfortunately, the
segment failed to place any of these events in an overall factual context and, instead,
characterized aggrieved consumers as numbering in “the thousands” without establishing
any perspective or support for those numbers, leaving viewers to infer that such occurrences
must be routine.

Had our Association been contacted by your office, we would have provided your
staff with some tiame of reference. For example, the Census Bureau reports approximately
two million deaths annually in the United States. This results in roughly two million
interments or entombments of casketed and cremated remains in our nation’s cemeteries
each year. If the events depicted in your broadcast last night were anything other than rare
and exceptional, there would be a scandal of epidemic proportions that would make your
reporting superfluous. We would have referred you to the North American Cemetery
Regulators Association, an independent organization of government regulators, for their
perceptions of consumer problems. We would have referred you to staff at the Federal
Trade Commission, who maintain a data base of consumer complaints involving cemeteries
and funeral homes, for their analysis.

Instead, your report gave a platform to a self-styled consumer advocate, who is
accountable to nobody, claiming that such incidents are “universal.” This knee-jerk type of
electronic journalism unfortunately makes your reporting closer in spirit to the National
Inquirer than the New York Times. If “20120”  genuinely seeks to claim “Edward R.
Murrow Standards of Excellence,” then it is sorely in need of balanced reporting.



Michael N. Pressman
November 9,1998
Page Two

The illegal and unethical events depicted in the November 8th “20/20” program are
reprehensible. The offenders should be punished to the full extent of the law. However,
these events do not depict the typical policies and practices of the interment and
memorialization industry. It would have taken less than five seconds to make this point had ’
you wished to do so.

The ICFA recently published model guidelines for laws and regulations that call for
more stringent cemetery reporting and auditing standards than currently exist in some states.
The ICFA is circulating these guidelines to state law enforcement officials, consumer
groups, and to industry members to obtain their support for uniform standards. In the long
run, these guidelines will help provide an effective solution to ensure that no families will be
victimized by unscrupulous individuals. I would welcome your call if you wish to discuss
these matters.

Sincerely,

Linda E. Christenson, Esq.
Executive Vice President

E n c l o s u r e  ’

l
-.

.

I

l

I



<: ‘) h

a s b i n g t o n  R e p o r t

ICFA Publishes Model Guidelines
For laws and Regulations
b y  R o b e r t  M. F e l l s ,  E s q . ,  G e n e r a l  C o u n s e l

C
n October 14th, the ICFA
Board of Directors
approved a series of new
model guidelines at its Fall
Meeting in Aventura,

Florida. The new guidelines, combined
with several approved by the board last
year, have been published in a 150-plus-
page binder together with an Overview of
Preneed, an ICFA-commissioned survey
of preneed consumers, an ICFA-commis-

ai
ed economic study of minimum pre-
trust deposit requirements and vari-

ous supporting documents. Distribution of
the Model Guidelines for Laws and
Regulations to national and state trade
associations and other interested parties is
occurring in several stages.

The guidelines were developed by the
Government and Legal Task Force, a sub-
committee of the ICFA Government and
Legal Affairs Committee, chaired by
Irwin W. Shipper, CCE. In his introduc-
tion to the guidelines, Shipper noted, “We
believe that the fourteen guidelines plus
the Glossary of Terms and related materi-
als contained herein will help raise the
level of debate concerning proposed state
legislation from a largely anecdotal basis
to one in which statistical and actuarial
data will add substance to the discussion.
However, in any project of this nature, it
is important to understand the intentions
of the sponsoring organization; therefore,
some explanation is in order.

‘These guidelines, together with addi-
*

e

al guidelines that the ICFA may pub-
in the future, are intended for use at

e state and local levels. Although draft-
ed by industry  members, the goal
throughout this project has been to com-
bine a sensitivity to consumer protection

issues with the need for all industry mem-
bers, whether for-profit or not-for-profit,
cemeteries, funeral homes, retail monu-
ment dealers, or crematories, to conduct
their operations according to sound busi-
ness principles. For example, a review of
negative media coverage in recent years
has revealed a consistent theme regardless
of the specific misconduct involved, that

The guidelines are focused on a vari-
ety of issues including prepaid contracts,
endowment care trust funds, alternatives
to trusting, insurance-funded prearrange-
ments, cemetery and funeral establish-
ment combinations, and authorization to
control final disposition, among other
topics. Commenting on the work of the
Task Force, Shipper stated, “Chair Diane

“The goal throughout this project has been to combine

a sensitivity to consumer protection issues with the

need for all industry members to conduct their

operations according to sound business principles.”

theme being that the industry member did
not practice sound business principles.

“These guidelines are advisory in
nature and set out general concepts rather
than precise statutory language. The ICFA
is not recommending that the guidelines
be codified into law as a whole. Instead,
the guidelines are intended for considera-
tion as a series of options to be selective-
ly chosen by interested parties to address
particular concerns. The recommenda-
tions contained in the guidelines represent
compromise positions that some parties
believe may go too far while others feel
may not go far enough. However, the god
of the guidelines is to foster an informed
debate of various issues of interest to
industry members, to government regula-
tors, and to the general public.”

Kauffman was a real task master of the
Task Force. The members of this group
somehow managed to complete in two
years a work product which normally
would have taken anywhere from four to
five years to produce. Larry Sloane spent
an enormous amount of time coordinating
the trust study with two New York college
economics professors and the consumer
survey with a professional polling organi-
zation. The commitment of time and
energy shown by all the members of the
Task Force is remarkable.”

State and national associations will be
offered copies of the guidelines without
charge. Additional copies may be ordered
from the ICFA at cost. Inquiries should
be made to ICFA headquarters at 1-800-
645-7700. 0

6 International Comotor).&Fraoral  Management



Evergreen Cemetery in /news/metro/98121 1 grave... Page 1 of 1% @

Grave marker found in crypt had been replaced Grave marker found in crypt had been replaced By
Jesse Garza
of the Journal Sentinel stafY
December 11,1998 A stone grave marker found in an unused crypt at the troubled <<Evergreen
Cemeteryll had been replaced with another on a double grave site because it had an incorrect
inscription, authorities said Wednesday.
An empty coffin was also found in the crypt Tuesday night during an excavation prompted by
Carolyn Jacobi, president of Eternal Justice, a Maryland cemetery watchdog group.
Evergreen, 4530 N. Green Bay Ave., has had more than 150 complaints of poor maintenance and
misplaced graves lodged against it since early last year.
Jacobi told police Tuesday she suspected human remains were inside the crypt, located behind a
maintenance shed, a statement from Glendale police said. After the crypt was found to be empty, she

. said in a television interview she believed the body had been removed.
The daughter of the couple whose names were on the grave marker told police it was replaced on
their graves with another stone.
Jacobi could not be reached for comment Wednesday, but the attorney representing cemetery
operator Richard Lewis and owners, Cemeteries Inc., said they will seek charges against her for
criminal damage to property and trespassing.
“What she did was abusive and outrageous,” said Paul Piaskoski. “She has caused further damage
and wotry to the people she professes to be concerned about.” .
Piaskoski said city officials had paid to bring Jacobi to Milwaukee in the city’s effort to change a
state law that requires municipalities to take control of abandoned or mismanaged cemeteries. To
back up his chum, Piaskoski produced records showing the city has paid for more than $1,600 in
hotel and travel expenses for Jacobi between July and September.
Dorinda R Floyd, legislative fiscal manager for the city Department of Administration,
acknowledged the payments as well as the city’s effort to change the law regarding abandoned and
mismanaged cemeteries. But she said the city was merely seeking advice from Jacobi on laws in
other states that pertain to cemetery properties.
“We wanted to access her knowledge of the (cemetery) industry,“, Floyd said. “We got her to stop in
Milwaukee in late July to give us an assessment. We had no expertise.”
Floyd noted that the city did not want a repeat of the hnancial burden caused by its takeover of the
troubled Fait-view Mausoleum in 1994.

12/l l/98 11:00:05 AM



State of Wisconsin  \ DEPARTMENT OF REGULATiCN & LlCENSiNG

ommy G. Thompson
Governor

Marlene A. Cummings
Secretary

January 25, 1999

1400 E WASHINGTON AVENUE
P 0 BOX 8935

MAOISON WlSCONSlN  537064935
E-Mall  dorl@ma~l state WI us

(606) 266-2112
FAX# (606) 267-0644

Letters to the Editor
Milwaukee Journal Sentinel
P.C. Box 371
Milwaukee, WI 53201-0371

Dear Sirs:

A recent article in the Milwaukee Journal Sentinel regarding Evergreen Cemetery may have left
the impression that a lack of state licensure could interfere with burials at the cemetery. This is
definitely not the case.

Anyone who currently owns a burial plot at Evergreen Cemetery can have someone buried in that
plot regardless of whether the cemetery holds a current state license or not. State licensure of
cemeteries is required for purposes of selling burial plots. However, state licensure is not
required for purposes of burying someone in a plot that has already been sold.

Although the state license previously held by Evergreen Cemetery expired on December 3 1,
anyone who‘currently owns a lot in the cemetery can contact either the cemetery or a funeral
director for assistance in making burial arrangements at the cemetery.

Sincerely,

Jl+a&J+
Marlene Cummings
Secretary





Alternative Suaaestions

I. Create a State cemetery insurance fund. This can be funded by requiring ALL cemeteries to
submit a report of how many interments, entombment and inumments occurred in the
preceeding quarter and assessing a fee of $10 to $20 each. In lieu of utilizing interments, a
similar amount of each grave, crypt or niche sale could be assessed.

2. The State cemetery insurance fund would be invested in a fashion similar to perpetual care
funds. Once a cemetery has failed and is in need of immediate repair, these funds could be
allocated to fund those improvements deemed necessary by an independent board
appointed for that purpose by the State.

3. Once a failed cemetery is brought up to minimum standards, it should be offered for sale to
other nearby cemeteries. Incentives like State, County or Municipally funded low interest
loans could be included to attract quality purchasers.

4. If no buyer is found, then the cemetery would become the responsibility of either the
municipality or the county in which it is located.

5. equire ALL cemeteries to establish and maintain perpetual care funds at the State
I,

6iG

inimum with no exemptions to religious or municipal cemeteries.
6. equire all funeral directors to place a “toe tag” on all human remains, an identification tag

on the exterior of all caskets and on the exterior of all-burial vaults. Require all cemeteries
to ensure a casket tag and a burial vault tag exists prior to any interment or entombment.
Require similar identification for all cremains, one inside the container, one outside the
container and one on the burial vault.

& ’ /<*--e-Q
8’

Impose strict penalties for gross violation of State statutes.
Create a standardized reporting and auditing of cemeteries with copies of the reports and
any analysis of these sent to the municipality in which the cemetery is located.

9. Provide for early intervention by the State when a cemetery appears to begin a downward
financial trend.

e
10. Require all cemeteries to accept some minimum percentage of county funded burials.

&L&J  ,
11. Increase the amount counties are required to pay to both cemeteries and funeral directors.

Other Alternatives

Alternative to simply turning failed cemeteries over to the State, create regional cemetery
authorities. Since Wisconsin is very diverse, it is difficult to imagine how anyone in
Northwestern Wisconsin would have any interest in a cemetery in Southeastern Wisconsin. An
alternative would be to create several regional authorities responsible for monitoring the
activities of all cemeteries within their geographic areas and their adherence to State statutes.
Failing cemeteries would come under the auspices of these regional authorities for operations
and/or disposition. Again, funding these authorities in the same way as outlined above. These
authorities should have the power to intervene as early as possible, before a bankruptcy is
imminent.

Foremost in mind should be to minimize any tax burden from any of the activities decided upon.
Most or all funding, if possible, should be generated from within the industry. Any tax burden
required to supplement operations should come from the local area where the failed cemetery is
located, either on a municipal, town or countywide basis.
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STEPHEN R MILLER
CHIEF

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET
P. 0. BOX 2037

MADISON, WI 53701-2037 LEGALSECTION (608) 266.3561
LEGAL FAX, (608) 264-8522

REFERENCESECTION. (606) 266-0341
REFERENCE FAX (608)  266.5646

June 1, 1999

Representative Johnnie Morris-Tatum
Room 118 North
State Capitol

Dear Representative Morris-Tatum:

This letter is in response to your recent request for information about laws relating to cemeteries
and funeral homes raised by William Downs in his letter of May 3.

The Code of Federal Regulations at 16 CFR 453 confirms that the funeral industry must provide
prospective customers with a general price list.

Section 445.125, Wisconsin Statutes, requires funeral directors to deposit all trust funds with a
bank or trust fund within the state. Under Section 440.92 (3), any cemetery registered with the
Department of Regulation and Licensing must deposit at least 40% of each payment on preneed sales
of cemetery merchandise in a preneed trust account.

According to LRB Attorney Joseph Kreye, a structure such as a funeral home on a tax-exempt
parcel would be taxable as an improvement. Other improvements on an exempt parcel such as
driveways and landscaping would remain tax exempt.

Funeral directors are regulated by rules adopted by the Funeral Directors Examining Board
under the Department of Regulation and Licensing. Section FD 1.04, Wisconsin Administrative
Code, requires funeral directors to have two years of academic instruction. Section 445.045 (1) (f)
requires applicants for a funeral directors license to have completed a one year apprenticeship.
Section 445.06 requires applicants for renewal of licensure to have completed at least 15 hours of
continuing education. The Department of Regulation and Licensing requires cemeteries that expect
to sell 10 or more lots per year or who have a person selling lots on a salary or commission basis to
register with the department. The department does not have a record of what percentage of
Wisconsin cemeteries are operated for profit.

Enclosed you will find copies of 16 CFR Section 453; Sections 445.125, 440.92, 445.045,
445.06 and 445.095, Wisconsin Statutes; and Chapters FD 1 through FD 6 and RL 50 through RL 54,
Wisconsin Administrative Code.

We hope this information is useful.

Sincerely,

MJK:els

Enclosure

j
$LkLA.L

l

Michael J. Keane
Legislative Analyst
(608) 266-0346

[L99MorrisTatum6/1]
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Applefon
Ashland
Baraboo
Beaver Dam
Beloit
Cudahy
De Pere
Eau Claire-w-.-w_ .
Fond du Lac
Green Bay
Greenfield
Janesville
Kaukauna
Kenosha
La Crosse
Madison. . .___.  ._ .-.__-. ._ . .
:&nltowoc
Marinette
Marshfield
Menasha
Merrill
Milwaukee
Monroe
Neenah
Oshkash
Plalteville
Racine
Sheboygan
Stevens Point
Superior
Two Rivers
Watertown
Waukesha
Wausau
Wauwatosa
West Allis
West Bend
Whitewater
Wisconsin Rapids

June 9, 1999

To: Assembly Majority Leader Mickey Poti

From: Gail Sumi, Intergovernmental Coordinator

Re: Mandates

Thank you for your interest in the list of mandates identihd by Wisconsin Alihmce of
Cities members in a 1995 survey. I have further defined some of the mandates listed
on page 2, as requested by Michael Heifitz, and also includsd others I thought may be
of interest. This list is meant as aninitial attempt to offer information and is not
exhaustive. Please call ifyou have questions.

Municipal Responsibility for Abandoned Cemeteries
When a cemetery authority abandons or fails to manage or care for a cemetery or
mausoleum, the municipality in which the facility is located is responsible for its
operation and maintenance.
Background - Cemeteries or mausoIeums become neglected or abandoned for a
variety of reasons. In some cases, maintenance costs exhausted the trust fimd or the
facility and its care fimds were mismanaged. In addition to the maintenance ofthe
Gcility, there are administrative costs to maintain records and answer inquiries
regarding location of plots and family members. In several highly publicized cases
where facilities have been abandoned or neglected, the cost to local property
taxpayers has been enormous. Sometimes the property taxpayer has become
financially responsible for the ongoing management and operation of abandoned
facilities, costing hundreds of thousand of dollars annually.
Remedy - Amend 157.115(  1) (b) 2, Ws. Stats. to read “. . .the municipality in which
the cemetery is located s&li m take contro1 of the cemetery and collect and manage
all trust funds connected with the cemetery other than trust finds received by a will.”
In addition, amend 157.115(1)(~)Wis.  Stats. to read “. . . the town board, at the
expense of the town, &a8 m take charge of the cemetery and manage and care for
it.”
State Fullding Source -Impose a $5 surcharge on the initial copy of a death
certificate (of $7) and impose a $1 surcharge on each additionsil  copy (of=) to
generate approximately $450,000 annually. The Gnds would be deposited in a State
Cemetery Care Fund managed by the State Investment Board. The Department of
Regulation and Licensing could promutgate  rules establishing the conditions under
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Cemeteries, cont.
which the care tinds would be withdrawn and utilized. (There is precedence to this approach - $5
is imposed on birth certificates to generate revenues to fund the Child Abuse Prevention Fund.
Total cost of a biih certificate is $12.)
rlscd Impact  - uaknown

1_..... - -.... ..--



Discussion of Cemetery Legislation
Mayor Lombardi/City  of Waukesha

April 30,1999

1. Current Law
+ Municipal takeover provision
+ Licensure of cemetery authorities and salespersons
+ Regulation provisions

2. Problems with current law
+ Unfunded mandate
l No protection for local taxpayers
+ Permissive state enforcement
6 No incentive for state oversight

3. Proposed Legislation
+ Property Taxpayer Protection

+ Establish a Cemetery Management Reserve Fund
+ Source of funding includes a surcharge on death certificates
+ Create process for receivership
+ Repeal municipal takeover provision

+ Consumer Protection
+ Establish a Consumer Protection Fund
l Register all cemeteries
* License cemeteries based on criteria and not type of cemetery
+ License salespersons and preneed sellers
+ Establish care and maintenance standards
6 Enhance notification provisions

Require independent auditing provisions+
6 Establish care fund protection provisions
0 Create requirements for sales contracts
+ Require disclosure of prices
+ Require identification of deceased
+ Require investigation when complaints are filed -A
+ Enhanced penalties and disciplinary actions

4. Legislative Strategy
+ Timetable
+ Bipartisan support
4 Statewide support
+ Special interest support


