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497.001 Short title.-This chapter may be cited as
the ‘Florida Funeral and Cemetery Services Act.’
Hln~.--r.l.ch~+lar.r6168:rl.chn~u1.8.~cn

m-CB: 8s. 2 1 ul. 81-318: l. 1. QL 894 u 26. 122 en. 93-399.
Nariumr  + sbo.YJ.

497.002  Purpose and intent-
(1) The Legislature reCOgfliZeS that purchasers of

preneed burial rights or burial mercfiandise may suffer
serious economic harm if purchase money is not set
aside for future use as intended by the purchaser and
that the failure to maintain cemetery grounds property
may cause significant emotional stress. Therefore, it is
necessary in the interest of the public welfare to regu-
late cemetery companies in this state. However, restrtc-
tions shalt be imposed only to the extent necessary to
protect the public from significant or discernible harm or
damage and not in a manner which will unreasonably
affect the competitive market.

(2) Subject to certain interests of society, the Legis-
lature finds that every COmpetefIt adult has the right to
control the decisions relating to his own funeral arrange-
ments. Accordingly.  unless otherwise stated herein, it is
the Legislature’s express intent that nothing contained
in this chapter should be construed or interpreted *n any
manner as to subject preneed contract purchasers to
federal income taxation under the grantor trust rules
contained in ss. 671 et seq. of the Internal Revenue
Code of 1966, as amended.
ch~~~2’0.ch~P2fbLm1318::1.Ch89-B:u31.1~

mlL.*r559305. -

*
497.003 Cemeteries: exemption: investigation and

mediation.-
(1) The provisions of this chapter relating to ceme-

terfes and all rules adopted pursuant thereto shall apply
to all cemeteries except for:

(a) Church cemeteries of less .than 5 icres which
provide only single-level ground burial.

@) County and municipal cemeteries.
(c) Community and nonprofit association cemeteries

which provide only single&vet ground  burial and do not
sell burial spaces or burial merchandise.

(d) Cemeteries owned and operated or dedicated by
churches prior to June 23.1976.

(e) Cemeteries beneficially owned and operated
since July 1, 1915, by a fraternal organization or its cor-
porate agent.

(f) A columbarium consisting of less than one-half
acre which is owned by and immediately contiguous to
an existing church facility and is subject to local govem-
ment zoning. The church establishing such a columbar-
ium shall ensure that the columbartum  is perpetually
kept and maintained in a manner consistent with the
intent of this chapter. If the church relocates. the church
shall relocate all of the urns and remains placed in the
columbarium which were placed therein during its use
by the church.

.
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(g) Family cemetenes  of less than 2 acres which do
not sell burial spaces or burial merchandise.

(h) A mausoleum consisting of 2 acres or less which
is owned by and immediately contiguous to an existing
church or synagogue facrlity and is subject lo local gov-
ernment zoning. The church or synagogue establishing
such a mausoleum must ensure that the mausoleum is
kept and maintained in a manner consistent with the’
intent of this chapter and limit its availability to members
of the church or synagogue. The church or synagogue
establishing such a mausoleum must have been incop
porated for at least 2!5  years and must have SuMcient
funds in an endowment fund to cover the costs of con-
struction of the mausoleum.

(2) Sections 497.321.497.325.497.241,  and 497.345
apply to all cemeteries in this state.

(3) All cemeteries exempted under this chapter
which are in excess of 5 acres must submit to the follow-.
ing investigation and mediation procedure by the .
department in the event of a consumer complaint:

(a) The exempt cemetery shall make every effort to
first resolve a consumer complaint;

(b) If the complaint is not resolved. the exempt cem-
etery shall advise the consumer of the right to seek
investigation and mediation by the department:

(c) If the department receives a complaint, it shalt
attempt to resolve it telephonically with the parties
involved;

(d) If the complaint still is not resolved, the depart- _
ment shall conduct an investigation and mediate the
complaint;

(e) If the department conducts an onsite investiga-
tion and face-&face  mediation with the parties, it may
charge the exempt cemetery a single investigation and _
mediation fee not to exceed S3300.  which fee shall be set
by rule and shall be cafculated  on an hourly basis: and

(f) If at! attempts to resolve the consumer complaint
fait, the cemetery shatt be subject to proceedings for -
oenalties and diicioline under this chaoter.

497.004 Exlsffng companies, effect of this chapter.
Cemetery companies existing on October 1,1993. shall
continue in full force and effect but shall be operated in
accordance with-the provisions of this chapter.
n~.-rdcn~L3,crrIbl~L11.0r~~P.t.~.0.rQ

sx$k~am8~L&~a(PM:  P la 1zL a. s499.

497.005 Oefiniffon~-As used in’this chapter:
(1) Wuman  remains’ means the bodies of deceased

persons and includes bodies in any stage of decomposi-
tion and cremated remains.

(2) ‘Cemetery’ means a place dedicated to and
used or intended to be used for the.permanent  inter-
ment of human remains. A cemetery may contain land
or earth interment: mausoleum, vault, or crypt interment:
a columbarium or other structure or place used or
intended to be used for the interment of cremated
human remains: or any combination of one or more of
such structures or places.
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(3) ‘Mausoleum’ means a Structure or building which
is substantially exposed above the ground and which is
intended lo be used for the entombment of human
remains.

(4) ‘Columbarium’ means a structure or building
whrch is substantially exFoseC  above the ground and
whrch is intended to be used for the inurnment  of cre-
mated human remains.

(5) ‘Cemetery  company’  means any legal entity that
owns or controls cemeteq  lands or property.

(6) *Grave space’ means a space of ground in a
cemetery intended to be used for the interment in the
ground of human remains.

(7) ‘Department* means the Department of Banking
and Finance.

(8) ‘8elowground  crypts-consist of interment space
in preplaced chambers, enher side by side or multiple
depth, covered by earth and sod and known also as
lawn crypts,’ ‘westminsters.’ or ‘turf-top crypts.’

(9). ‘Sank of belowground crypts’ means any con-
struction unit of belowground crypts which is accept-
able to the department and which a cemetery uses to
initiate its belowground Crypt program or to add to exist-
ing belowground crypt structures.

(10) ‘Mausoleum section’ means any construction
unit of a mausoleum which is acceptable to the depart-
ment and which a cemetery uses to-initiate its mauso-
leum program or to add to its existing mausoleum struc-
tures.

(11) burial right’ means the right to use a grave
space, mausoleum, or columbarium for the interment,
entombment, or inumment of human remains.

(12) ‘8uriat merchandise.’ Yunerat merchandise.’ or
‘merchandise’ means afiy personal property offered or
sold by any person for use in connection with the final
disposition. memoriatization,  interment, entombment, or
inumment of human remains.

(13) ‘Surial  service,’ ‘funeral service,’ or ‘service’
means any service offered or provided by any person in
connection with the final disposition, memorialization,
interment, entombment, or inumment of human remains;

(14) ‘Casket’ means a rigid container which is
designed for the encasement of human remains and
which is usually constructed. of wood or metal, oma-
mented.  and lined with fabric. . .

(IS) ‘Solicitation’ means any communication which
directly or implicitly requests an @mediate  oral
response from the recipient.

(16) ‘Outer burial container’ means an enclosure into
which a casket is placed and includes, but is not limited
to, vaults made of concrete, steet, fiberglass, or copper;
sectional concrete enclosures: crypts: and wooden
enclosures.

(17) ‘At-need solicitation’ means any uninvited con-
tact by a licensee or his agent for the purpose of the sale
of burial services or merchandise to the family or next
of kin of a person after his death has occurred.

(18) ‘Monument’ means any product used for identi-
fying a grave site and cemetery memorials of all types,
including monuments, markers. and vases.

(19) ‘Direct disposer’ means any person who is regis-
tered in this state to practice direct disposition pursuant
to the provisions of chapter 470.

(20) ‘Final dispositton’  means the final disposal of a
dead human body -whether by interment, entombment,
bunal at sea, Cremation, or any other means and
inc!udes.  but IS not limited to. any other disposition of
remains for which a segregated charge is imposed.

(21) ‘Funeral director’ means any person licensed in
this state t0 practice funeral directing pursuant to the
provisions of chapter 470.

(22) ‘Preneed contract’ means any arrangement or
method, of which the provider of funeral merchandise or
services has ac!ual knowledge, whereby the funeral
establishment, direct disposer, or certificateholder
agrees to furnish funeral merchandise or service in the
future.

(23) ‘Statutory accounting’ m,eans generally
accepted accounting principles. except as mcdified  by
this chapter.

(24) ‘Net assets’ means the amount by which the
total asSetS of a certificateholder, exduding  goodwill,
franchises, customer lists, patents, trademarks, and
receivables from or advances to officers, directors,
employees, salesmen, and affiliated companies, exceed
total liabilities of the certificateholder. For purposes of
this definition, the term ‘total liabilities’ does not include
the capital stock, paid-in capital, or retained earnings of
the certificateholder.

(25) ‘Cremation’ includes any mechanical or thermal
process whereby a dead human body is reduced to
ashes. Cremation also includes any other mechanical or
thermal process whereby human remains are pulver-
ized, burned, recremated.  or otherwise further reduced
in size or quantity.

(26) ‘Servicing agent’ means any person acting as an
-adependent  contrac:or whose fiduciary responsibility is
to assist both the trustee and certificateholder hereun-
der in administrating their responsibilities pursuant to
this chapter.

(27) ‘Monument establishment’ means a facility that
operates independentty of a cemetery or funeral estab-
tishment and that offers to sefl monuments or monument
services to the public for placement in a cemetery.

(28) ‘Community’ means the area within a 1%mile
radius surrounding the location or proposed location of
a cemetery.

(29) ‘Net worth’ means total assets minus total liabili-
ties pursuant to generally accepted accounting pnnci-
ples.

(30) ‘Board’ means the Board of Funeral and Ceme

497.025 Liability.-The cemetery owners, or the
officers or directors of a cemetery company, may be
held jointly and severally liible for any income from the
care and maintenance trust fund which income is not
used directly for the care and maintenance of a ceme-
tery. The department or the receiver or administrator
appointed under ‘s. 497.011 may bring suit in circuit
court to recover such funds.

3
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497.101 Board of Funeral and Cemetery Services;
membership: appOffltmeflS terms.-

(1) The @aard  of Funeral and Cemeteni  Services is
created within the Department of Banking and Finance
and shall consist of seven members appointed by the
Governor; from nominations made by the Comptroller,
and confirmed by the Senate. The Comptroller shall
nominate three persons for each vacancy on the board,
and the Governor shall fill each vacancy on the board by
appointing one of the three persons nominated by the
Comptroller to fill that vacancy. If the Governor objects
to each of the three nominations for a vacancy, he shall
inform the Comptroller in Writing. Upon notification of an
objection by the Governor. the Comptroller shall submit
three additional nominations for that vacancy until the
vacancy is filled.

(2) Two members of the board must be funeral direr-
tors licensed under chapter 470 who are not associated
with a cemetery company through ownership interests
or through employment with a company which has an
ownership interest in a cemetery. Two members must
be owners or operators of a cemetery licensed under
this chapter. The remaining three members must be res-
idents of the state who have never been licensed as
funeral directors or embalmers and who are in no way
connected with a cemetery, the death care industry, or
the practice of embalming, funeral directing, or direct
disposition. At least one consumer member of the board
must be 60’ years of age or older. No licensee on the
board may be associated by employment or ownership
with a funeral establishment or cemetery which is
owned partly or wholly by a person, business, corpora-
tion, or other entity which is associated with another
liiensee on the board.

(3) The Governor shall appoint members for terms
of 4 years, and such members shall serve until their suc-
cessors are appointed.
~~41.ULosjop

497.103 Rulemaking authority of board and depart-
m e n t -

(1) The board is authorized to adopt rutei not incon-
sistent with law as may be necessary to carry out the
duties and authority conferred upon the board by this
chapter and as may be necessary to protect the health,
safety, and welfare of the public. The department is
authorized to adopt rules not inconsistent with law as
may be necessary to c& out the duties and authority
conferred upon the department by this chapter and as
may be necessary to protect the health, safety, and wel-
fare of the public.

(2) The board shall adopt rules which establish
requirements for inspection of cemeteries.

(3) The board shall adopt and enforce rules govem-
ing the operation of Cemeteries in this state and arrange
‘for the preparation, publication, and dissemination to the
public of these rules and other information and material
relevant to the operation of cemeteries.

4

(4) The department shall examine the financial
affairs of any Cemetery company and any preneed sales
certificateholder and charge an examination fee as pre-
scribed in s. 497.431.

Hlmny.-1.  42 VI. 934s9.

497.105 Department of Banking and Finance: pow-
ers and duties
Finance shall:

.-The Department of Banking and

(1) Adopt rules establishing procedures for the
renewal of licenses, registrations, and certificates of
authority.

(2) Appoint the executive director of the Board of
Funeral and Cemetery Services, subject to the approval
of the board.

(3) With the advice of the board, submit a biennial
budget to the Legislature at a time and in the manner
provided by law.

(4) Develop a training program for persons newly
appointed to membership on the board. The program
shall familiarize such persons with the substantive and
procedural laws and rules whicf!  relate to the regulation
under this chapter and with the structure of the depart-
ment.

(5) Adopt all rules necessary to administer this
chapter.

(6) Establish by rule procedures by which the ..::_’
department shall use the expert or technical advice of .~
the board, for the purposes of investigation, inspection,
audit, evaluation of applications, other duties of the
department, or any other areas the department .may ..__
deem appropriate.

(7) Require ail proceeding; of the board or panels ...“’
thereof within the department and ail formal or informal .‘-;:
proceedings conducted by the department or a hearing .L:
officer with respect to licensing, registration. certifica-  :: 12
tion. or discipfine to be electronicalty  recorded in a man- : r.:
ner sufficient to ensure the accurate transcription of all
matters so recorded. .- 9-.

(8) Select only those investigators approved by the -,z:.-:
board. Such investigators shall report to and work under :::-: yL.
the executive director of the board and are responsible. :
for ait inspections and investigations other than financial -s!:
examinations. s-

: mtoly.-&uchs34a

497.107 Headquartek-The  Board of Funeral and
Cemetery Services may be contacted through the head-
quarters of the Department of Eanking  and Fvrance in
thtzw<f2aJahhee.

. .

497.109 Board of Funeral and Cemetery Services;
membership.-

(1) The Board of Funeral and Cemetery Services
shall comply with the provisions of this section.

(2) The board shall annually elect from among its.
number a chair and a vice chair.

(3) The board shall hold such meetings during the
year as it may deem necessary, one of which shall be
the annual meeting. The chair or a quorum of the board
may call other meetings, and a quorum is necessary for
the conduct of business by the board. Unless otherwise
provided by law, a majority of the members of the board
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ccnstitutes  a quorum. A vacancy shall occur upon the
failure of a memuer of the board to attend three consec.
utlve meetings of the board Or at least half of the meet-
ings of the board during any 12-month  period.

(4) Unless otherwise provided by law. a board mem-
ber shall be compensated %I for each day the member
attends an official meeting Of the board and for each day
the member participates  in any other business involving
the board. The board shall adopt rules defining the
phrase ‘other business involving the board,’ but the
phrase may not be defined to include telephone confer-
ence calls. A board member is entitled to reimburse-
ment for expenses pursuant to s. 112.061, but travel out
of state requires the prior approval of the Comptroller.

hlway.--r 4s. cn 93499.

497.111 Publication of information.-The depart-
ment and the board may periodically advise licensees,
registrants, and CertifiCatehOlderS,  through the publica-
tion of a newsletter, about information that the depart-
ment or the board determines is of interest to the death
care industrj.

lastcey.-%  44 bL s3499.

497.113 Accountability and liability of board mem-
b e r s . -

(1) Each board member is accountable to the Gover-
nor for the proper performance of his or her duties as a
member of the board. The Governor shall investigate
any legally sufficient  complaint or unfavorable written
report received by the Governor or by the department
concerning the actions of the board or individual mem-
bers of the board. ihe Governor may suspend from
office anv board member for malfeasance. misfeasanc&
neglect bf duty, incompetence, permanent inability td
oerform  official duties, or commission ‘of 5 felonv.

(2) Each board member. and each past t&~mem-
ber serving on a probable cause panel, is exempt from
civil liability for any act or omission when acting in an offi-
cial capacity, and the department or the Department of
Legal Affairs shall defend any such member in any
action against the board or member of the board arising
from any such act or omission. In providing such
defense, the department or the Department of Legal
Affairs may employ or utilize the legal services of outside
counsel.

mtlny.-¶.  41,  QL 93-s9.

497.115 Board rules; final agency action; chal-

. l e n g e s -
(1) The Comptroller shall have standing to challenge

any rule or proposed rule of the board pursuant to S.S.
120.54 and 120.56. In addition to challenges for any
invalid exercise of delegated legislative authority, the
hearing officer. upon such a challenge by the Comptrol-
ler, may declare all or part of a rule or proposed rule
invalid if it:
. (a) Does not protect the public from any significant
and discernible harm or damages:

(b) Unreasonably restricts competition or the avail-
ability of professional services in the state or in a signifi-
cant part of the state: or

(c) Unnecessarily increases the cost of professional
services without a corresponding or equivalent public
benefit.

However. [here shall not be created a presumption of
the existence Of any of the conditions cited in this sub-
sec:lon In Ihe svent that the rule or proposed rule is chal-
lenged.

(2) In addition. either the Comptroller or Ihe board
shall be a substantially interested party for purposes of
s. 129.54@).  The board may, as an adversely affected
party. initiate and maintain an action pursuant to s.
12c).@  challenging the final agency action.

hlwty.-s. a a 93-394.

497.117 Legal and investigative services.-
(1) The Department of Legal Affairs shall provide

legal services to the board within the Oepartment  of
eanking and Finance, but the primary responsib$ity  of
the Department of Legal Affairs shall be to represent the
interests of the citizens of the state by vigorously coun-
seling the board with respect to its obligations under the
laws of the s:ate. Subject to the prior approval of the
Attorney General, the board may retain independent
legal counsel to provide legal advice to the board on a
specific matter. Fees and costs of such counsel shall be
paid from the Regulatory Trust Fund.

(2) The Department of Banking and Finance may
employ or utilize the legal services of outside counsel
and the investigative services of outside personnel.
However, no attorney employed or utilized by the
department shall prosecute a matter or provide legal
setv?r*t;JhzEd  with respect to the &me mat&.

. . .

497.119 Mediation.-
( l ) Notwithstanding the provisions of s. 497.131, the

board may adopt rules to designate which violations of.
this chapter are appropriate for mediation. The board
may designate as mediation offenses those complaints e.r
where harm caused by the licensee is economic in .:;
nature or can be remedied by the licensee.

(2) After the department determines a complaint is ’
legally sufficient and the alIeged violations are defined ‘;,
as mediation offenses, the department or any agent of
the department may conduct informal mediation to
resolve the complaint. If the complainant and the sub- .‘:
ject of the complaint agree to a resolution of a complaint
within 14 days after contact by the mediator, the media- ’ ’
tar shall notify the department of the terms of the resolu-
tion. The department or board shall take no further
action unless the complainant and the subject iach  fail
to record with the department an acknowledgment of
satisfaction of the terms of mediation within 60 days
after the mediator’s notification to the department. In the
event the complainant and subject fail to reach settle-
ment terms or to record the required acknowledgment.
the department shall process the complaint according
to the provisions of s. 497.131.

(3) Conduct or statements made during mediation
are inadmissible in any proceeding pursuant to s.
497.131. Further, any information relating to the media-
tion of a case shall be subject to the confidentiality provi-
sions of s. 497.131.

(4) No licensee may go through the mediation proc.
ess more than three times without approval of the
department. The department may consider the subject
and dates of the earlier complaints in rendering its deci-

5
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soon.  Such decision may not be Considered a final
agency action for purposes Of chapter 120.

nlmry.--c. 50. cn. s34s9.

497.121 Authority to issue citations.-
(1) Notwithstanding the provisions of s. 497.131, the

board shall adopt rules to permit the issuance of cita-
tions. The citation shall be issued to the subject and
shall contain the subject’s name and address, the sub-
ject’s license number if applicable, a brief factual state
ment.  the sec!ions  of the law allegedly violated, and the
penalty imposed. The Citation must clearly state that the
subject may choose, in lieu Of accepting the citation, to
follow the procedures under s. 497.131. If the subject
disgutes the matter in the citation, the procedures set
forth in s. 497.131 must be followed. However, if the sub-
jet: does not dispute the matter in the citation with the
department within 30 days after the citation is served,
the citation shall become a.fitXil order of the board and
shall constitute discipline. The penaity shall be a fine or
other conditions as established by rule.

(2) The board shall adopt rules designating viola-
tions for which a citation may be *ssued.  Such rules shalt
designate as citation violations th0C.e violations for which
there is no substantial threat to the public health, safety,
and welfare.

(3) The department shall be entitled to recover the
costs of investigation. in addition to any penalty pro-
vided according to board rule. as part of the penalty lev-
ied pursuant to the citation.

(4) A citation must be issued within 6 months after
the filing of the complaint that is the basis for the cita-
tion.

(6) Service of a citation may be made by personal
service or certified  mail. restricted d&very, to the sub-
jecc thes;uzjtir  last known address.

. .

497.123 Powers to administer oaths and issue sub-
poenas.-

(l)(a) The board or the department has the power to
issue and to serve subpoenas and subpoenas duces
tecum to compel the attendance of witnesses and the
production of all books. accounts, records, and other
documents and materials relevant to an examination or
investigation. The department, or its duly authorized
representative, has the power to administer oaths and
affirmations to any person.

(b) The board or the department may, in its discre-
tion, seek subpoenas or subpoenas duces tecum from
any court of competent jurisdiction commanding the
appearance of witnesses and the production of books,
accounts, records, and other documents or materials at
a time and place named in ,the subpoenas: and any
authorized representative of the department may seNe
any subpoena.

(2)(a) ‘In the event of substantial noncompliance with
a subpoena or subpoena duces tecum issued or caused
to be issued by the board or the department, the board
or the department may petition the circuit court or any
other court of competent jurisdiion of the county in
which the person subpoenaed resides or has its princi-
pal place of business for an order requiring the subpoe-
naed person to appear and testify and to produce such

books, accounts, records, and other documents as are
specified in the subpoena duces tecum. The court may
grant injunctive relief restraining the person from adver-
tising, promoting, soliciting, entenng into. offering to
enter into, continuing, or completing a contract pursuant
to the provisions of this chapter. The court may grant
such other relief, including, but not limited to, the
restraint, by injunction or appointment of a receiver, of
any transfer, pledge, assignment, or other disposition of
the person’s assets or any concealment, alteration,
destruction, or other disposition of books, accounts, rec-
ords, or other documents and materials as the court
deems appropriate, until the person has fully complied
with the subpoena duces tecum and the department
has completed its investigation or examination. In addi-
tion, the court may order the refund of any fees collected
in a transaction whenever books and documents sub-
stantiating the transaction are not produced or cannot
be produced. The department is entitled to the summary
procedure provided in s. 51 .Ol 1, and the court snail
advance such cause on its calendar. Attorney’s fees
and any other costs incurred by the department to
obtain an order granting, in whole or part, a petition for
enforcement of a subpoena or subpoena duces tecum
shall be taxed against the subpoenaed person, and faI-
ure to comply with such order is a contempt of court.

(b) When it appears to the department that the com-
pliance with a subpoena or subpoena duces tecum
issued or caused to be issued by the department pursu-
ant to this section ia essential and otherwise  unava9able
to an investigation or examination, the department, in
addition to the other remedies provided for in this sec-
tion. may apply to the circuit court or any other court,of
competent jurisdiction of the county in which the sub-
poenaed person resides or has its principal place of
business for a writ of ne exeat. The court shall thereupon
direct the issuance of the writ against the subpoenaed
person requiting sufficient bond conditioned on compli-
ance with the subpoena or subpoena duces tecum. The
court shall cause to be endorsed on the writ a suitable
amount of bond upon the paymentaf which the person
named in the writ shall be freed, having a due regard to
the nature of the case.

(c)’ Alternatively, the department may seek a writ of
attachment from the court having jurisdiction over the
person who has refused to obey a subpoena, who has
Cefused to give testimony, or who has refused to pro-
duce the matters described in the subpoena duces
t e c u m .

Hstoey.-s.Qdr9339p

497.125 Evidence; examiner’s worksheets, tnvesti-
gative  reports, other related documents.-ln  any hear-
ing in which the finanoial examiner acting under author-
ity of this chapter is available for cross-examinatiOn,  any
official written repon  worksheet, or other related paper.
or a duly certified copy thereof, compiled, prepared,
drafted, or otherwise made by the financial examiner,
after being duly authenticated by the examiner. may be
admitted as competent evidence upon the oath of the
examiner that the report, worksheet, or related Paper
was prepared as a result of an examination of the books

6
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and records of a licensee or olher person conCuc:ed
pursuant to lhe authority Of this chapter.

tfinwy.-%  33. * 934s.

4 497.127 Injunction to restrain violatians.-
(1) The board or the depanment  may bring action

through its own counsel in the name and on behalf of the
state against any person who has viclated  or is about to
violate any provision of this chapter or any rule or order
of the department issued under this chapter to enjoin
the person from CofltiflUing in Or engaging in any act in
furtherance of the violation.

(2) In any injunctive proceeding, the court may, on
due showing by the board or the department, issue a
subpoena or subpoena duces  tecum requiring the
attendance of any witness and requiring the production
of any books, accounts, records, or other documents
and materials that apFear necessary to the expeditious
resolution of the application for injunction.

(3) In addition to ak other means provided by law for
the enforcement of any tempOGuy restraining order,
temporary injunction, or permanent injunction issued in
any such court proceeding, the court has the power and
jurisdiction, upon application of the board or the depart-
ment, to impound, and to appoint a receiver or adminis-
trator for, the property, assets, and business of the
defendant, including. but not limited to.-the books, ret-
ords, documents, and papers appertaining thereto.
Such receiver or administrator, when appointed and
qualified, has all powers and duties as to custody, col-
lection, administration, winding up, and liquidation of the
property and business as are from time to time con-
ferred upon him by the COUrt. :n any such action, the
court may issue an order s&tying  ail pending suits and
enjoining any further suits affecting the receiver’s or
administrator’s custody or possession of the property,
assets, and business, or the court, in its discretion and
with the consent of the chief judge of the circuit. may
require that all such suits be aasicjned to the circuit court
jucf;&w~~~po~  the receiver or administrator.

. .

497.129 Cease and desist order;. civil penalty;
tnforcement-

(1) The department or the board has the power to
issue and seNe upon any person an order to cease and
desist and to take corrective action whenever it has rea-
son to believe the person is violating, has violated. or is
about to violate any provision of this chapter, any rule or
order of the department or the board issued under this
chapter, or any written agreement between the person
and the department or the board. Afl procedural matters
relating to issuance and enforcement of such a cease
and desist order are governed by the Administrative Pro-
cedure Act.

(2) Failure to respond ‘to a complaint within the time
allowed in s. 120.57 shalt constitute a default and shall
be grounds for the issuance of a final order to cease and
desist.

(3) The department or the board may issue an emer-
gency cease and desist order pursuant to s. 120.59.

(4) Far the purpose of enforcing a cease and desist
order, the board or the department may file a proceed-
ing in the name of the state seeking issuance of an

lnlunctlon  or a writ of mandamus against any person
who violates any provtslon  of such orcer. In aCCitlon  to
the fOregOIng  remedies. the board or the depaRment
may impose an administrative penalty not to exceed
$5.5%0  per violation, pursuant to :he provistons  of chap-
ter 12% If the board or the department is requirec!  to
seek enforcement of the agency order fcr a penalty pur-
suant to s. 12O.SS.  it shall be entitled to coflec: Its attor-
ney’s fees  and CoStS, together with any cost of collec-
tion.

(5) In addition to or in lieu of any remedy provided
in subsection (l), the beard  or the department  may seek
the imposition of a cwii penalty through the circuit  court
far any Violation  for which the board or the department
may issue a notice to cease and desist under subsec-
tion (1). The civil penalty shall be no less ‘than XX and
no more than 8.CC0 for each violation. Tne court may
also award to the prevailing’ party court co& and rea-
sonable attorney’s fees and. in the event the beard or
the department prevails, may also award reasonable
costs of investigation.

Nl¶ta7.-¶.  95.  al. s34s9.
‘Nar-Tl’m  - VW-I-  -as naaOM.d  fu ti wad  me-‘h  um  ec1,00.

497.131 Disciplinary proceedlngs.-
(I) The department shall cause to be investigated

any complaint which is filed before it if the complaint is
in writing, signed by the complainant, and legally suhi-
cient.  A complaint is legally sufficient if it contains ulti-
mate facts which show that a violation of this chapter,
or of any rule promulgated by the department or board
has occurred. In order to determine legal sufficiency, the
department may require supporting information or docu-
mentation. The department may investigate or continue ,
to investigate, and the department and the board may
take appropriate final action on. a complaint even
though the original complainant withdraws it or other-
wise indicates his desire not to cause the complaint to
be investigated or prosecuted to completion. The
department may investigate an anonymous complaint if
the complaint is in writing and is legally sufficient, if the
alleged violation of law or rules is substantial. and if the
department has reason to believe, after preliminary
inquiry, that the alleged violations in the complaint are
true. The depadment  may investigate a complaint made
by a confidential informant if the complaint is legally suf-
ficient, if the alleged violation of law or rule is substantial,
and if the department has reason to believe, after prelim-
inary inquiry, that the allegations of the complainant are
true. The department may initiate an investigation if it
has reasonable cause to believe that a person has vio-
lated a state statute, a rule of the department, or a rule
of the board. When an investigation of any person is
undertaken, the department shall promptly furnish to the
person or his attorney a copy of the complaint or docu-
ment which resulted in the iniiiation of the investigation.
The person may submit a written response to the infor-
mation contained in such complaint or document within
20 days after service to the person of the complaint or
document. The person’s written response shall be con-
sidered by the probable cause panel. This right to
respond shall not prohibit the department from issuing
a summary emergency order if necessary to protect the



p&k  However. if the ComPtroller or his designee and
the chairman of Ihe board or the chairman of its probe-
ble cause panel agree ln writing that such notification
wculd be detrlmenlal to the inVeStl~atlOn. the depart-
ment may wlthhcld  nO(lfiCatiOn.  The department may
conduc:  an investigation without notification to any per-
son If the act under iWeSti~atiOn  is a criminal offense.

(2) The department shall expeditiously investigate
complaints. When its investigation is complete and
legally sufficient. the department shall prepare and sub-
mit to the probable cause panel Of the board the investi-
gative report of the Cepaftment.  The resort shall contain
the investigative findings and the recommendations of
the depatiment  COnCerning  the existence of probable
cause. At any time after lepl  sufficiency is found, the
department may dismiss any case. or any part thereof,
if the department determines that there is insufficient
evidence to support the prosecution of allegations con-
tained therein. The department shall provide a detailed
report to the probable cause panel prior to dismissal of
any case or part thereof. and to the subject of the com-
plaint after dismissal of any case or part thereof, under
this section. For cases dismissed prior to a finding of
probable cause, such report is confidential and exempt
from s. 119.07(l).  This eXemPtiOn  is subject to the Open
Government Sunset Review Act in accordance with s.
119.14. The probable cause panel shall have access,
upon request, to the investigative files pertaining to a
case prior to dismissal of such case. If th+ department
dismisses a case, the probable cause panel may retain
independent legal counsel. employ investigators, and
continue the investigation and prosecution of the case
as it deems necessary.

(3) As an alternative to the prdvisio&  ot.subsections
(1)  and (2). when a complaint is received, the depart-
ment may provide a licensee with a notice of noncompli-
ance for an initial offense of a minor violation. The board
shall establish by rule those minor violations under this
provision that do not endanger the public health. safety,
and welfare and which do not demonstrate a serious
inability to practice the profession. Failure of a licensee
to take action in correcting the violation within 15 days
after notice may result in the institution of regular di’sci-
plinq proceedings.

(4) The determination as to whether probable cause
exists shall be made by majority vote of the prob’able
cause panel of the board. The board shall provide, by
tie. that the determination of probable cause shall be
made by a panel of its members or by the department.
The board may provide,. by rule, for multiple probable
cause panels composed of at least two members. The
board may provide, by rule, that one or more members
of the panel or panels may be a former board member.
The length of term or repetition of service of any such
former board member on a probable cause panel may
vary .according to the direction of the board when
authorized by board rule. Any probable cause panel
must include one of the board’s former or present con-
sumer members, if one is available, willing .to serve. and
is authorized to do so by the board chair. Any probable
cause panel must include a present board member. Any
probable cause panel must include a former or present
professional board member. However, any former pre
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fesslonal  board member setving  on the probable cause
panel must hold an active valid license for that PrOfeS.
ston. All procetiings of the panel are exempt from the
provIsIons of s. 226.011 until probable cause has been
found to exist by the panel or until the sublect of the
investigation waives his privilege of confidentiality. This
exemptlon  is subject to the Open Government Sunset
Fievlew Act in accordance with s. 119.14. The p.robable
cause panel may make a reasonable request, and upon
such request the department shall provide such addi-
tional investigative information as is necessary to the
determination of probable cause. A request for addi-
tional investigative information shall be made within 15
days from the date of receipt by the probable cause
panel of the investigative report of the department. The
probable cause panel shall make its determination of
probable cause within 30 days after receipt by it of the
final investigative report of the departmeht.  The Comp
troller may grant extensions of the B-day and the 30-
day time limits. If the probable cause panel does not find
probable cause within the 3O-day  time limit, as may be
extended, or if the probable cause panel finds no proba-

:r-

ble cause, the department may determine, within 10 .C”

days after the panel fails to determine probable cause ‘v;
or 10 days after the time limit has elapsed, that probable .-
cause exists. If the probable cause pang finds that prob-
able cause exists, it shall direct the department to file

--;;<  i-

a formal complaint against the licensee. The department
‘4 *+
“* -

shall follow the directions of the probable cause panel ’ .?
regarding the filing of a formal complaint. If directed to “.”
do so, the department shall file a formal complaint ‘=:
against the subject of the investigation and prosecute ‘l’z:,
that complaint pursuant to the provisions of chapter 120. ‘: *&
However, the department may decide not to prosecute -:;z
the complaint if it finds that probable cause had been
improvidently found by the panel. In such cases, the -‘i’z
department shall refer the matter to the board. The “!*
board may then file a formal complaint and prOSeCUte  ff
the complaint pursuant to the provisions of chapter 120. ‘.:;‘.
The department shall also refer to me board any investi-
gation or disciplinary proceeding not before the OiiiSiOn. ;
of Administrative Hearings pursuant to chapter 120 Or .
otherwise completed by the department within 1 year
after the filing of a complaint. A probable cause panel
‘or the board may retain independent legal COUnSel. ‘:
employ investigators, and continue the investigation as
it deems necessary: all costs thereof shall be paid from
the Regulatory Trust Fund. All proceedings of the proba-
ble cause pane! shall be exempt from the provisions of
s. 120.63(1)(d).

(5) A formal hearing before a hearing officer from the
Division of Administrative Hearings of the Department Of
Management Services shall be held pursuant to chapter
120 if there are any disputed issues of material fact. The
hearing officer shalt issue a recommended order pursu-
ant to chapter 120. if any party raises an issue of dis-
puted fact during an informal hearing, the hearing shall
be terminated and a formal hearing pursuant to chapter
120 shall be held.

(6) The board, with those members of the panel who
reviewed the investigation pursuant to subsection (4)
being excused, shall determine and issue the final order
in each disciplinary case. Such order shall constitute
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final agency ac:ion. Any consent Order qr agreed settle.
ment  shall be subjec: to the aFPrOVal  of the department.

(7) The department Shall have standing to seek judi-
clal review of any final order of the board. pursuant to
s. 120.6a.

(8) Any proceeding for the purpose of summarl SUS-
pension of a license, or for the restriction of a license,
of a licensee pursuant t0 S. 120.60(a)  shall be conducted
by the Comptroller or his designee, who shall issue the
final summar/  order.

(9) The department shall periodically notify the per-
son who filed the COmpiaint  Of the status of the investi-
gation, whether probable cause has been found, and the
status of any civil action or administrative prcceeding or
appeal.

(10) The complaint and all information obtained pur-
suant  to the investigation by the department shall be
exempt kern  s. 119.07(l)  until 10 days after probable
cause has been found to exis: by the probable cause
panel or until the regulated professional or subject of the
investigation waives his privilege of confidentiality,
whichever occurs first. Upon completion of the investi-
gation and written request by the subject, the depart-
ment shall provide the subject an opportunity to inspect
or. at the subject’s expense, forward to the subject a
copy of the department’s investigative fle. The subject
may file a written response to the information contained
in the investigative file. Such response must be filed
within 20 days, unless an extension of time has been
granted by the department. Nothing in this subsection
shall be cons+ued to prohibit the department from pro-
viding such information to any law enforcement agency
or to any other regulatory agency. This exemption is sub-
ject -to the Open Government Sunset Review Act in
accordance with s. 119.14.

(11) A prihlege against civil liability is hereby granted
to any complainant or any witness with regard to infor-
mation furnished with respect to any investigation or pro-
ceeding pursuant to this chapter, unless the complain-
ant or witness acted in bad faith or with malice in provid-
ing suoh information.

wetay.-a.%8s3-3Qa

497.133 Dkciplinary  guidelines.-
(1) The board shall adopt, by rule, and.pekically

review the disciplinary guidelines applicable to each
ground for disciplinary action which may be imposed by
the board pursuant to this chapter, and any rule of the
board or department.

(2) The disciplinary guidelines shall specify a mean-
ingfui range of designated penalties based upon the
severity and repetition of specific offenses, it being the
legislative intent that minor violations be distinguished
from those which endanger the public health, safety, or
welfare: that such guidelines provide reasonable and
‘meaningful notice to the public of likely penalties which
may be imposed for proscribed conduct: and that such
penalties be consistently applied by the board.

(3) A specific finding of mitigating or aggravating cir-
cumstances shall allow the board to impose a penalty
other than that provided for in such guidelines. If applica-
ble, the board shall adopt by rule disciplinary guidelines
to designate possible mitigating and aggravating cir-

cumstances and the variation and range of penaltles
permltted fcr such circums:ances.

(4) The department must review such disciplinaq
gutdelines  for compliance with the legislative intent as
set forth in this section to determine whether the guide-
lines establish a meaningful range of penalties and may
also challenge such rules pursuant to ss. 120.54  and
123.56.

(5) The rUleS provided for in this section shall be pro-
mulgated within 6 months af-ter the enactment of the
board.

(6) The hearing officer, in recommending penalties
in any recommended order, must follow the penalty
guidelines established by the bard and must state in
writing the mitigating or aggravating circumstances
upon which the recommended penalty is based.

hlsmry.--r. n. at 334sa.

497.135 Penalty for giving false information.-In
addition to, or in lieu of, any other discipline imposed
pursuant to this chapter, the act of knowingly giving
false information in the course of applying for or obtain-
ing a license from the department or the board, with
intent to mislead a public servant in the performance of
his official duties, or the act of attempting to obtain or ’
obtaining a license to practice by misleading statements
or knowing misrepresentations constitutes a felony of ‘.
the third degree, punishable as provided in s. 775.082.
s.J7~0fK3&xsrs.0&.

. -

497.201 Cemetery companies; license; applica-
tion; fee,-

(1) No person may operate a cemetery without first
obtaining-a license from the department, unless specifi-
cally exempted from this chapter.

(2) The department may require any person desiring
to establish a cemetery company who applies for a
license to provide any information reasonably necessary
to make a determination of the applicant’s eligibility for
licensure. Any person desiring to establish a cemetery
company shall first:

(a) File an application, which states the exact loca-
tion of the proposed cemetery, which site shall contain
not less than 1S contiguous acres: provide a financial
statement signed by all officers of the company which
attest to a net worth of at least sSO.C00,  which net worth
must be continuously maintained as a condition of licen-
sure: and pay an application fee of S!35,000z

(b) Create a legal entity: and
(c) Oemonstrate  to the satisfaction of the board that

the applicant possesses the ability, experience, financial
stability, and integrity to operate a cemetery.

(3) The department shall determine the need for a
new cemetery by considering the adequacy of existing
cemetery facilities, licensed and unlicensed, within the
community: the solvency of the trust funds of the exist-
ing facilities: and the relationship between population,
rate of population growth. death rate, and ratio of burials
to deaths to meet the projected rieed for burial spaces
for a period of 30 years. In order to promote competition,
the department may waive the criteria of this subsection
so that each county may have at least six cemeteries
operated by different licensees.

9



(4) If the board finds that the applicant meets the
cnterii established in subsection (2) and the depart-
ment determines that a need for the new cemetery in the
community exists, the department shall
cant that a license will be issued when:

notify the appli-

(a) The establishment Of a cafe and maintenance
trust fund containing not less than 350,000 has been
certified by a trust company, a state or national bank, or
a savings and loan aSSOCiatiOn  licensed in this state.

(b) The applicant has filed with the department
development plans which are sufficient to ensure the
department that the cemetery will provide adequate ser-
vice to the community and which have been approved
by the appropriate local governmental agency regulat-
ing zoning in the area of the proposed cemetery.

(c) The applicant holds an unencumbered fee sim-
ple title to at least 15 contiguous acres of land.

(d) The applicant has designated as general man-
ager a person who has integrity, 1 year of cemetery
experience, and the ability to operate a cemetery,

(e) The applicant has fully deve!oped not less than
2 acres for use as burial space, such development to
include a paved road from a public roadway to the devel-
oped section.

(f) The applican!  has recorded, in the public records
of the county in which the land is located, a notice which
contains the following language:

NOTICE

The property desaiied herein shall not be sold, con-
veyed, leased, mortgaged, or encumbered without the
prior written approval of the Department of Banking and
Finance. as provided in the Florida Funeral and Ceme-
tery Sewkes Act .

Such notice shaG be clearly printed in boldfaced type of
not less than 10 points and may be included on the face
of the deed of conveyance to the licensee or may be
contained in a separate recorded instrument which con-

- - tains a description of the property.
(5) Tha department shall issue a license to operate

a cemetery company to any applicant who, within 12
months after notice that a license  may be issued, meets
the criteria of subsection (4). With respect to any appG-
cation for which the department has given notice under
subsection (4) on or after January 1, 7984, the board
may, for good cause shown, grant up to two extensions
of the 12-month period within which the applicant must
meet the criteria of subsection (4).
~.--r4,ch~r.1.QI.~~r2eh~ucZ~U
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497.205 License not assignable or transferable.-
(1). A license issued to operate a cemetery pursuant

to thii chapter is not transferable or assignable, and a
licensee may not develop or operate any cemetery
authorized by this chapter at any location other than that
contained in the application for the license.

(2) Any person who seeks to purchase or acquire
control of an existing licensed cemetery shall first apply
to the board for approval of the proposed change of

ownership. The application shall contain the name and
aduress  of the proposed new owner, a tinancial  state-
ment signed by all officers of the company attesting to
a net worth of at leas W,oOO.  and other information
required by the board I

dr
he board may approve a chanse

of ownership only aft r it has conducted an investigation
of the applicant and determined that the proposed new
owner is qualified by character, experience, and finan-
cial responsibility to control and operate the cemetery in
a legal and proper manner. The department may exam-
ine the records of the cemetery company as part of the
investigation in accordance with this chapter, The appli-
cation shall be accompanied by an investigation fee of
SCCC.  Upon consummation of the purchase or acquisi-
tion of control and upon receipt of all documents
required by the board, the department shall issue the
new license for that cemetery effective on the date.of
that purchase or acquisition of control.
M~g.--rlaa~rtsh7btb8:rr.~n~n39.ca.F3
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497.209 Application for change of control among
existing stockholders or partners; investigation fee.-
Any stockholders or partners who intend to acquire con-
trol of an existing cemetery company from other stock-
holders or partners shall first apply to the

P
oard for

approval for the proposed change of control The appfi-
cation shall contain the names and addresses of the -
stockholders or partners seeking to acquire control and
a financial statement signed by all ofiicers  of the com-
pany attesting to a net worth of at least SSO.000. The
board may approve the change of control only after it
has conducted an investigation of the applicants and
determined that such individuals are qualified by charac-
ter, experience, and financial responsibility to control
and operate the cemetery company in a legal and proper
manner and that the interest of the public generally will
not be jeopardized by the change in ownership and
management. The department may-examine the records
of the cemetery company as part of the investigation in
accordance with this chapter. The application shall be
accompanied by an investi

niatoq.-ks.uLs!xskr2* %a
ation fee of 62.500.

4: L 1. m BczB%  u. 12 35. a.
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Notm.-  s. Sl934~  S. 491.038

497.213 Annual Ncense  fees.-
(1) The department shall collect from each cemetery

company operating under the provisions of this chapter
an annual license fee as follows:

(a) for a cemetery with less than
S25,ooO  annual gross safes . . . . . . . . . . . ..*.......................$250.

(b) For a cemetery with at least S2S.ooO
but less than SlOO,OCCl  annual gross sales .,..........  8So.

(c) For a cemetery with annual gross
safes of at least SlOO,OOO  but less than
S250,COO . . . . ..*............................................................. SCQ.

(d) For a cemetery with annual gross
sales of at least 5250.000 but less than
s500,ocu . . . . . . ..-........................................................... s900.

(e) For a cemetery with annual gross
sales of at least SS00.000 but less than
$7SO,CCC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . s1.350.

al. 497 FUNERAL AND CEMETERY SEAWCES F.S. 1993
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(f) For a cemeteq  with annual goss
sates of at least 3750.000 but less than
$1 .@.X.CCo  . . . . . . . . . . . ..-................................................  $1,750.

(g) For a cemetery with annual gross
sales of Sl ,COO.CCO  or more .,.... . . . . . . . . . . . . . . . . . . . . . . . . . . . 52.650.

(2) An application  for license renewal shall be sub-
mitted, alcng with the applicable license fee, on or
before December 31 each  year in the case of an exis;ing
cemetery company and before any sale of cemetery
property  in the case of a new cemetery company or a
change of ownership Or COntfOi  purSuant  to ss. 4g7.2(56
and 497.259. If the renewal application and fee are not
received by Oecember 31, the department shall collect
a penalty in the amount of $260  per month or fraction of
a month for each month delinquent. For the purposes of
this subsection. a renewal application and fee submitted
by mail shall be considered timely submitted and
received if postmarked by Oecember 31 of the applica-

497.217 Department rules; challenges.-The
department shall not adopt any rule or approve any cem-
etery bylaw which unreasonably restricts competition or
the availability of SewiCeS in the state or in a significant
part of the state or which unnecessarily incrnases  the
cost of services without a corresponding or equivalent
public benefit. Any person substantially affected by a
rule of the department has standing to challenge the
rule under s. 120.64  or s. 120.56. Upon such a challenge,
the hearing officer may declare all or part of a rule invalid
if the rule:

(1) Ooes not protect the public from any significant
and discernible harm or damages; -

(2) Unreasonably restricts competition or the ava%
ability of services in the state or in a significant part of
the state: or

(3) Unnecessarily increases the cost of sewices
without a corresponding or equivalent public benefit.

However, there shall not be created a presumption of
the existence of any of the conditions cited in this set
tion in the event that the rule or proposed rule is chal-
lenged.

497.221 * Cease and desist orders.-
(7) The department may issue and serve upon a

cemetery company a complaint whenever the depart-
ment has reason to believe that the cemetery company
is violating or has violated any law, department rule.
department order, of written agreement entered .into
tith the department.

(2) The complaint shall contain a statement of facts
and notice of opportunity for a hearing pursuant to s.
120.57.

(3) If no hearing is requested within the time allowed
by s. 120.67, or if a hearing is held and the department
finds that any of the allegations in the complaint are true,
the department may enter an order directing the ceme-

terf company to cease ant desist  from engaging in the
conduc! ccmplaLned of and to take corrective  action.

(4) The failure of a cemetery company to respond to
the complamt wlthin the time allowed in s. 120.67 shall
constitute a default and shall be grounds for the issu-
ance of a cease and desist order.

(5) A cease and desist order issued pursuant to the
provisions of subsection (3) or subsection (4) is effective
when reduced to writing and served upon the cemetery
company. A consent order is effective as agreed
between the parties thereto.

(6) The department may issue an emergency cease
and desist order pursuant to s. 120.59.

497.225 Civil penalty.-The department may seek
an injunction and assessment of a civil  penalty not to
exceed $1 .OtX for each violation, in a court of competent
jurisdiction, against any person who violates a cease
and desist order of the department which is final and in
effect. Any party subject to the injunction and penalty
assessment shall be given notice and opportunity to
attend and present evidence in a hearing before the judi-
cial officer. If a licensee fails to pay the penalty within 3J3
days after receiving notice of the final order imposing
the civil penalty, the department may suspend his .
license until the penalty is paid, in addition to other judi-
cial remedies prescribed by law. Proceedings for sus-
pension under this section shall be in accordance with .
the provisions of chapter 120.

497.229 Courts; powers.-
(1) In addition to all other means provided by law for

the enforcement of a temporary restraining order or an
injunction, the circuit court may inipound the property
of a cemetery company, including books, papers, docu-
ments, and records pertaining thereto, and may appoint
a receiver or administrator to prevent further violation of
this chapter.

(2) A court-appointed receiver or administrator may
take any action to implement the provisions of the court
order, to ensure the performance of the order, and to
remedy any breach thereof.

~~.~rrarqa~~n25sh81~18:r1.018e8:u.89.~~
aswas.

uma-+Ymy  L ss37r: s. a7.ala

497.233 Dlsciplinafy  proceedhgs.-
(1) The following acts constitute grounds for which

the disciplinary actions in subsection (2) may be taken:
(a) Violating any provision of this chapter.
(b) Failing to comply with a rule or lawful order of the

department.
(c) Failing to pay the fees required by this chapter.

’(d) Failing to remit therequired amounts to any trust
fund required by this chapter.

(e) Attempting to procure, or procuring, by bribery
or fraudulent misrepresentation, a license to operate a
cemetery company.

(f) Having a license to operate a cemetery company
revoked. suspended, or otherwise acted against, include

11
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ing having a license denied, by the licensing authority
of another jurisdiction.

(9). Being convicted or found guilty in any jurisdic-
tion, regardless of adjudication. of a crime which directly
relates to the Operation Of a Cemetery.

(h) Making or filing a report required by this chapter
which the licensee knows to be false or willfully failing
to make or file a report required by this chapter.

(i) Fraud, deceit. misrePresentation,  negligence,
incompetency, or misconduct in the operation of a cem-
eterj.

(j) Advertising goods Or services in a manner which
is fraudulent, false,  deceptive, or misleading in form or
content.

(k) Making any false Or misleading statement of the
legal requifement  as to the necessity of.any particular
burial merchandise or services.

(s) Assessing fees and costs whrch have not been
disclosed to the customer.

(2) When the board finds any licensee guilty of any
of the acts specified in subsection (1). it may enter an
order imposing one or more of the following Penalties:

(a) Denial  of an application for licensure.
(b) Revocation or suspension of a license.
(C) Imposition of an administrative fine not to exceed

SS,OtX  for each count or separate offense.
(d) ISSuanCa  of a reprimand.
(e) Placement of the licensee on probation for a

period of time subject to such conditions as the board
may specify.

(3) For Purposes of this section, the acts or omis-
sions of any Person employed by or under contract to
the licensee shall be treated as acts or omissions of the
licensee.

(I) Making any false or misleading statement
regarding the sate of services or merchandise in connec-
tion with the operation of a Cemetery.

(m) Making any false Of misleading statement tha<
natural decomposition Or decay of human remains can
be prevented or substantiaGy  delayed by use of a sealed
or unseated casket or outer burial container.

(4) Any order imposing any penalty pursuant to this
section shall recite the grounds upon which the penalty
is baaed.
~--n~arO.~~~nfa~~l~lar1.~89d:P.Ql~

chs-399.
Naa-fama z. m L w7911)ta

(n), Soliciting through the use of fraud, undue influ-
ence, intimidation, overreaching, or other form of vexa-

tious conduct

of
497237 Care and maintenance  trust fund; remedy
department for noncamptiance.-

._
.

(0) Discouraging the purchase of any burial mer-
chandise or service which is advertised or offered for
sale, with fhe purpose of encouraging the purchase of
additional or more expensive burial merchandise or ser-
vice, by disparagjng  its quality or appearance, except
that factual statements concerning features, design, or
construction do not constitute disparagement, or by
suggesting directly or by implication that a customer’s
ooncem for the price or expressed interest in inexpen-
sive burial merchandise or setices is improper, inapprc-
prtate.  or indicative of diminished respect or affection for
the deceased. ,.

(p) Faiing to furnish, for retention, to anyone who
. inquires in person about burial righ)s.  burial merchan-

dise. or burial services, before any discussion of selec-
tion. a printed or type+frftten list specifying the retail
prices for such rights, merchandise, or services. The Gst
shall itemize each product and service available and
shaIl hcfude the name, address, and teIephone number
of the Gcensee and statements that the customer may

* &ose onty the items he desires, that he will be charged
for only those items purchased, and that there may be
extra charges for other items or services such as those
provided by funeral directors or direct disposers.

(q) Failing to furnish. for retention, to each purchaser
df burial rights, burial merchandise, or burial services a
written agreement, the form of which has been previ-
oustyapproved by the department, which lists the items

(1) No cemetery company may establish a ceme- _. _
tery,  or operate a cemetery if already established, with-
out providing for the future care and maintenance of the
cemetery, for which a we and maintenance trust fund
shall be estabtiied, to be known as Yhe care and main-
tenance trust fund of .* The trust fund shall be
estabbhed  with a trust oompany operating pursuant to
chapter f%l or with a state or national bank hoiding trust
powers. Trust funds which are with a state OT national
bank or savings and loan asso&tion licensed in this
state on October 1.1993.  shall remain in force: however,
when the amount of any such trust fund exceeds the
amount that is insured by an agency of the Federal Gov-

-
. :

emment, the cemetery company shatl transfer that trust - _
fund to a trust company operating pursuant to chapter  .i: _
660 or to a state Or nationat  bank holding trust powers. _

(2) The cemetery company may appoint a person to
advise the trustee in the investment of the trust  fund.

The board must approve the appointment of the initial
trustee, and any subsequent changes of the trustee
shall also be approved by the board. If a cemetery com-
pany refuses or otherwise faGs to provide or maintain an

- adequate care and maintenance trust fund in accord-
ance with the provisions of this chapter, the board, after
reasonable notice, shall enforce compliance. However,
a nonprofit cemetery corporation which has been incor-
porated and engaged in the cemetery business prior to
and con tinuousty since t 915 and which has ourren t &us t .
assets exceeding 52 million is not required to designate- -.-11a corporate trustee. me trus! fund agreement shai~

and services purchased together with the prices for the
specify the foGowing:  the name, location, and address

items and slices  purchased: the name. address, and
of both the licensee and the trustee. showing the date

telephone number of the licensee: the signatures of the
of agreement. together with the percentages required

customer and the liienS@S or his representative; and the
to be deposited pursuant to this chapter.

(3)
date signed.

No person may withdraw or transfer any portion

(r) Failing to provide to any person. upon request.
of the corpus Of the care and maintenance trust fund

a copy of the cemetery bylaws.
witbout first obtaining written consent from the board.
Funds deposited pursuant to this chapter may not be

.
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loaned to any cemelenf  Company  or person who is
&ec:ly of indirectly engag d ln the bunal. funeral hcme.
or ceme:ery business.

(4) The truslee  of Ihe trust established pursuant to
this section may Gnly inveSt in investments as pre-
scribed in s. 437.417. The INStee shall take title to the
property conveyed lo the trust for the purposes of
investing, protec:ing.  and conserving  it for the cemeter/
company; collecting income: and distnbuting the printi-
pal and income as prescribed in this chapter. The ceme-
tery company is prohibited From sharing in the discharge
of the trustee’s responsibilities under this subsection,
except that the cemetery company may request the
trus:ee to invest in tax-free investments.
WIatoq.--r.  IZ.cn s!xm: L 7. G-L as-a& IS 12 3.ctL a-lcb: r.3.m

?616a:~.~.~.i~-2fI:r.l,~~-r51:t.9.~~~u.17.~,rO.o~~i?9:
U. 2.x GX ai4m 3s. I. 3. ~a Y-7 I. 1.53. aa-3 IL 64. 122 S'L sas9.

Now.-%,,,a  ,. ?3.41:  L 497021. .

497.241 Oisposition of income of care and mainte-
nance trust fund; notice to purchasers and depositors.
The net income of the care and maintenance trUst  fund
shall be used solely for the care and maintenance of the
cemetery, including maintenance of monuments, which
maintenance shall not be deemed to include the clean-
ing, refinishing, repairing, or replacement of monu-
ments: for reasonable costs of administering the care
and maintenance: and for reasonable cos:s oi adminis-
tering the trust fund. At the time of making a sale or
receiving an initial dewsit.  the cemerety company shall
deliver to the person to whom the sale is made. or who
makes a deposit. a written instrument which shall specif-
ically s:ate the purposes for which the income of the
trust fund shall be used. - .- .
~,,~.--r11.~~~~1~~188:~l.~~-m:~l~~.(O.~

~t38:t+z3.cnBlJ18:r9.cndS-~~l,.cn~rr89.l~n')3-349.
Notb.;arma,.~.42~~~~ -

497.245 Care and maintenance trust fund, percent-
age of payments for burfal rights to be deposfted.-

(1) Each Cemetery  company shall set aside and
deposit in its care and maintenance trust fund the fol-
lowing percentages or amounts for all sums received
from safes of burial rfghts:

(a) For graves, 10 percent of all payments received:
however, for sales made after Oecember  31. 1959. no
deposit shall be less than 925 per grave. For each burial
right, grave, or space whictt is provided without charge,
the deposit to the fund s&hat1  be SZS. -

(b) For mausoleums or columbaria. 10 percent of
payments received.

(c) For general endowments for the care and main-
tenance of the cemetery, the full amount of sums
received when received.

(d) For special endowments for a specific lot or
grave or a family mausoleum, memorial, marker. or mon-
ument. the cemetery company may set aside the full
amount received for this individual special care in a sep-

,‘arate trust fund or by a deposit to a savings account in
a bank or savings and loan association located within
and authorized to do business in ttz state: however, if
the licensee does not set up a separate trust fund or sav-
ings account for the special endowment, the full amount
thereof shall be deposited into the care and mainte-
nance trust fund as required of general endowments.

1 3F.S.  i99J FUNESAL  ANO CEMETERY  SERVICES CL J9i

(2) Geposits to the care and marntenance  trust lund
shall be made by the ceme:er/  comEany  not later lhan .
30 Cays fOlIOWing  the c!cse of the calendar mcntn  in
which any payment was received:  however. when sucn
payments are received in ins:allments. the prcentage
of the ins:allment  payment placed in trust must tze den-
tical to the percentage which the payment rececved
bears lo the total cost fcr the burial rights. The entire
amount regUired to be deposited into the trus:  fund shall
be paid within 4 years from the date of any contract
requiring such payment. regardless of whether all
amounts have been received by the cemetery company.
Trust income may be used to pay fc’r all usual and cus-
tomary services for the operation of a trus:  account.
inc!uding.  but not limited to: reasonable trus:ee  and cus-
todian tees, investment adviser fees. allocation fees.
taxes. and annual examination fees. If the net inccme is
not SuffiCknt  to pay the fees and other expnses. the
fees and other expenses shall be paid by the certificate-
holder. Capital gains taxes shall be paid from the cor-
pus.

(3) Any payments made to the care and mainte-
nance trust tund on contracts which are cance!ed  shall
be credited against future obligations to the care and
maintenance trust fund, provided they have been
refunded to the purchaser.

(4) When a cemetery which is exempt from the pro-
visions of this chapter changes ownership so as to lose
its exempt status, it shall establish and maintain a care
and maintenance trust fund pursuant to this chapter.
The initial deposit for establishment of this trust fund
shall be 525  per space for all spaces either previously
sold or contracted for sale in the cemetery at the time
of conversion or SSO.CCQ  whichever is greater.

(5) In each sales contract, reservation. or agreement
wherein burial rfghts are priced separately, the purcnase
price of the burial rights shall be the only item subject
to care and maintenance trust fund deposits: but if the
burial rfghts are not priced separately, the full amount of
the contract. reservation. or agreement shall be subject
to care and maintenance trust fund dewsits as pre
vfded in this section, unless the purchase prfce of the
burial rights can be determined from the accounting rec-
ords of the cemetery company.

(6) I? an installment contract or promissory note for
the purchase of a burial space is sold or discounted to
a third party. the entire amount due the care and mainte
nance  trust fund shall be payable no later than 30 days
following the close of the calendar month in which the
contract was sold or discounted.

497.249 Care and maintenance trust fund: financial
repotis.-Within  105 days after the end of the fiscal year
of the cemetery company, the trustee shall furnish ade-
quate Gnancial  reports with respect to the care and
maintenance trust fund on forms provided by the
department. However, the department may require the
trustee to make such additional financial reports as it
deems necessary. In order to ensure that the proper
deposits to the trust fund have been made, the depart-
ment shall examine the status of the trust fund of the
company on a semiannual basis for the first 2 years of
the trust fund’s existence.
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497.253 Minimum acreage; sale or disposition of
cemetery lands.-

(1) Each licensee shall Set aside a minimum of 15
contiguous ac:es  of land for use by the licensee as a
cemetery and shall not sell. mortgage, lease, or encum-
ber that property without prior written approval of the
department.

(2) Any lands owned by a licensee and dedicated for
use by it as a cemetery, which are contiguous, adjoining,
or adjacent to the minimum of 15 contiguous ac:es
described in subsection (l), may be sold, conveyed, or
disposed of by the licensee, after obtaining written
approval of the department. far use by the new owner
for other purposes than as a cemetery. All of the human
remains which have been previously interred therein
shall fust have been removed from the lands proposed
to be sold, conveyed, or disposed of. Any and all titles,
interests, or burial rights which may have been sold or
contracted to be sold in lands which are the subject of
the sale shall be conveyed to and revested in the
licensee prior to COnSumfnatiOn of any such sale, con-
veyance, or disposition.

* (3) .A licensee may convey and transfer to a nunici-
pality  or county its real and personal property, together
with moneys deposited in trust funds pursuant to this
chapter, provided the municipality or county will accept
responsibility for maintenance thereof and prior written
approval of the department is obtained.

(4) The provisions of subsections (1) and (2) relating
to a requirement for minimum acreage shall not apply to
any cemetery company licensed by the department on
or before July 1; 1965.  which owns a total of less than
16 acres of land: however, no cemetery company shafl
dispose of any land without the prior written consent of
the deoartment

497.267 Construction of mausoleums and below-
ground crypts: preconstruction trust fund; compliance
requirement-

(1) A cemetery company shall start construction of
that section of a mausoleum ur bank of belowground
crypts in ‘which sales. contracts for sales, reservations
for sales, or agreements for sales are being made within
4 years after the date of the first such sale or 60 percent
of the mausoleum or belowground crypts have been
sold and the purchase price has been received, which-
ever occurs first. The construction shall be completed
within 5 years afler the date of the first sale made. How-
ever, extensions for completion, not to exceed 1 year,
may’be granted by the department for good cause
shown. If the units have not been completely con-
structed at the time of need or the time specified herein.
all moneys paid shall be refunded upon.request, plus
interest earned thereon for that portion of the moneys
deposited in the trust fund and an amount equal to the
interest that would have been earned on that portion of
the moneys that were not in trust.

(2) A cemetery company which plans to offer for sale
space in a section of a mausoleum or bank of below-
ground crypts prior to construction shall establish a pre-
construction trust fund by written instrument. The pre-
construction trust fund shall be administered by a corpo-
rate trustee and operated in conformity with s. 497.417.
The preconstmction trust fund shall be separate from
any other trust funds that may be required by this chap-
ter.

(3) Before a sale, contract for sale, reservation for
sale, or’agreement for sale in a mausoleum section or
bank of belowground crypts may be made, the ceme-
tery company shall compute the amount to be dews-
ited to the preconstruction trust fund. The total amount
to be deposited in the fund for each unit of the project
shall be computed by dividing the cost of the project
plus I.0 percent of the cost, as computed by a licensed
contractor, engineer, or arcffitect.  by the number. of
crypts in the section or bank of belowground crypts.
When payments are receivti in installments, the per-
centage of the installment payment placed in trust must
be identical to the percentage which the payment
received bears to the total cost of the contract. including
other merchandise and services purchased. Precon-
struction trust fund payments shall be made within 30
days after receipt of payment by the cemetery company
or its agent.

(4) When the cemetery company delivers a com-
pleted crypt acceptable to the purchaser in lieu of the
crypt purchased prior to construction, ail sums depos-
ited to the preconstruction trust fund for that purchaser
shall be paid to the cemetery company.

(5) -Each cemetery company may negotiate, at the
time of establishment of the preconstruction ENst  fund,
a procedure for withdrawal of the escrowed funds as a
part of the construction cost of the mausoleum section
or bank of belowground crypts contemplated. subject to
the approval of the department. Upon completion of the
mausoleum section or bank of belowground crypts, the
cemetery company shall certify completion to the
trustee and shall be entitled to withdraw all funds depos-
ited to the account thereof.

(6) If the mausoleum section or bank of below-
ground crypts is not completed within the time limits set
out .n this section, the trustee shall contract for and
cause the project to be completed and pay therefor from

I_

the trust funds deposited to the nroiect’s account Day-
ing any balance, less cost and expenses. to tfie &me-
tery company.

(7) Within 105 days after the end of the fiscal year
of the cemetery company, the trustee shall file a finan-
cial report of the preconstruction trust fund with the
department. .

(8) In lieu of the payments outlined hereunder to the
preconstruction trust fund. the cemetery company may
deliver to the department a performance bond in an
amount and by a surety company acceptable to the
department.

)(Ialorl.-rl.cnn-7&rtor161~‘1.orn-(51:nZ1.~0.~
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Noc..--F-  1. S!tS.&!z  8.497C29.

--

497.301 Display of notice of regulatlan.-
(1) Each cemetery company licensed pursuant to
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Ihis cfiapfer  shall display in a .Fke  fhat is in clear and
uncbstrucled  public view a nCIiCe  :hat the place 01 busi-
ness is licensed and regulated by the Oepanment of
Banking and Finance and that any questions or com-
plaints may be directed to the Cepanment. The notice
shall be in a form specified by the department.

(2) The department shall es:ablish and operate a
toll-free telephone hotline to receive complaints and
provide information relating to the regulation under this
chapter.

(3) A cemeler{  ccmpany  may adept  bylaws es!ab-
lishiflg  minimum Standards !cr kunal merchandise cr the
installaticn thereof.

nlacoq.--r.  8. VL 7647: IS. I6. 19. ul. .a.  ao-Z3c  u. 2 1 cn. 81416.  L 4,
in. a?+ 9. I. cn.  es-a: II. sB 12z ti w.
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cn.ph99.

%
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497.305 Cemetery companies; authorized func-
tiCKlS.-

497.309 Records.-
(1) A record shall be ke$ of every burial in the ceme-

tery of a cemetery company, showing the date of burial

3
and Ihe name of the person buried, together with lot.
plot. and space in which the burial was made. All finan-
cial records of the cemetery company shall be available
at its principal place of business in this state and shall
be readily available at all reasonable times fcr examina-
tion by the department.

(1) Within the boundaries of the cemetery lands it
owns. a cemetery company may perform the following
functions:

(a) The exclusive care and maintenance of the cem-
etery.

(b) The exclusive interment, entombment, or inurn-
ment of human remains, including the exc!usive  right to
open, prepare for intermen and c!cse  all ground, mau-
soleum, and urn burials. ach preneed contract for
burial rights or service3 sh!!II disclose. pursuant to board
rule, whether opening and closing of the burial space is
included in the contract and. if not. the current prices for
opening and closing and a statement that these prices
are subject to change. Each cemetery which sells pre-
need contracts must 0 er opening and cfcsing as part
of a preneed contract.

(c)
9

The exclusive initial preneed and at-need sale of
interment or buri&l rights in earth.  mausoleum. crypt,
niche. or cclumbarium interment: however. nothing
herein shall limit the-right of a person owning interment
or burial rights to sell those rights to third parties subject
to the transfer of title by the cemetery company.

(d) The adoption of bylaw3 regulating the activities
conducted within its boundaries, provided that no
funeral director licensed pursuant to chapter 470 shall
be denied access to any cemetery to conduct a fune
for or supervise a disinterment of human remainsJ

al
All

bylaws provided for herein shall be subject to the
approval of the board under the ovisicns of chapter
120 prior to becoming effective
approve any bylaw which unrea3&

e board shall not
ably restricts the tise

of interment or burial rights, which unreasonably
restricts competition. or which unreasonably increases
the cost to the ow

r
er of interment or burial rights in utilir-

ing these rights.
. (e) The nonexclusive preneed and at-need sale of

monuments. memorials. markers, burial vaults.  urns,
flower vases, floral arrangements, and other similar mer-
chandise for use within the cemetery.

(2) Notwithstanding the provisions of subsection (1).
Jhe  board may, upon  request, authorize a cemetery
company to maintain its financial records at a lccaticn
other than its principal place of business and may, if net-
essary, require the company to make its books.
accounts, records. and documents available at a reascn-
able and convenient location in thii state.

(3) The board may prescribe the minimum iniorma- -:‘:
ticn to be shown in the books.  accounts. records. and . .
documents of a cemetery company to enable the
department to determine the company’s compliance -3
with this chaoter. ..I .:

497.313  Other charges.-Other than the fees for, _“,
the sale of burial rights, burial mercbtiise, and burial __
services, no other fee may be directly or indirectly -..
charged, contracted for. or received by a cemetery ccm-
pany a3 a condition for a customer to use any burial :.
right, burial merchandise, or burial service, except for: -T

(1) Charges paid for opening and &sing a grave
and vault installation.

(2) Charges paid for transferring burial rights from
one purchaser to another; however. no such fee may
exceed SSO.

(3) Charges for sales. documentary excise. and
other taxes actually.and necessarily paid to a public cffi- _
cial. which charges must be supported in fact.

(4) Charges for credit life and credit disability insur-
ance, as requested by the purchaser, the premiums for
which may not exceed the applicable premiums Charge-
able in accordance with the rates tiled with the Depart- .
ment of Insurance.

(5) Charges for interest on unpaid balances pursu-
ant to chapter 687.

Nlscoq.--c  70.  al. m-3%’

(f) The ncnexc!usive  cremation of human remains,
subject to provisions of s. 470.025.
(g) The entry into sales or management contracts
with other persons. The cemetery company shall be
responsible for the deposit of all mcr&ys  required by this
part to be placed in a trust fund.

(2) A full disclosure shall be made for all fees-

497.317 Monuments; installation fees.-
(1) No cemetery company may charge a fee for the

installation of a monument purchased or obtained from

cemetery company or its agents.
3and to be installed by a person or firm other than the

(2) To verify that a monument
proper grave in accordance with
rules. or regulations. the cemetery companyr .

required for interment, entombment. or inurnme7ilaf tne place on tne grave where the marker or monument
human remains. is to be installed and shall inspect the installation when
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csmpleled. Nothing in lhis subsec!ian  is intended to
imply or require that a cemetery company shall have to
lay out or engineer a grave site Or grave siles fat the
installation of a marker or monument.

(3) A cemetery company may not require any person
or firm that installs. places, Or Sets a monument to obtain
any form of insurance. bond, or surety or make any form
of pledge, deposit, or monetary guarantee as a condi-
ticn for entry on or access to cemetery property.

HIstory.-9s.  19.40, u eo-z3et  1% 2 a. a. ew1fk L 11. en asay2: L 3. c(I
~gm:%l.#LB9-%~7l.~ZZchPF599.
Not*.☺ams s. s9.*c8:  L l 911y1.

497.321 Solicitation of goods or services.-
(1) The board is authorized t0 adopt rules regulating

:he soticitation of sales of burial rights, merchandise, or
services by licensees.

(2) The board shall regulate Such solicitation to pro.
tect the public from solicitation which is intimidating,
overreaching, vexatious, fraudulent. or misleading;
which utilizes undue influence: or which takes undue
advantage of a person’s ignorance or emotional vulnera-
bility.

(3) The board shall regulate any saGcitation  which
comprises an uninvited invasion Of parson&  privacy. It
is the express finding of the Legislature that the public
have a high expectation of privacy h their personal resi-
dences, and the department by rule shall restrict the
hours or otherwise regulate such solicitation in the per-
sonal residence of a person unless the saticitation  has
been previously and expressly requested bythe  person
solicited.

(4) Nothing in this act shall be coi.&ued  to restrict
the right of a person to Iawfully advertise, use direct
mail, or otherwise ~nYm.micate  in a manner not within
the definition of-solicitation or to solicit the business of
anyone responding to such communication or otherwise
initiating discussion of goods and services being
offered.

(5) At-need solicitation of sates of burial rights, mer-
chandtse,  or services is prohibited. No cemetery com-
pany or any agent or representative of that company
may contact the family or next of kin of a deceased per-
son to sell set&es of merchandise unless the cemetery
company or an agent or representative of the company
has been initially called or contacted by the famity or
next of kin of such person of persons and requested to
provide services or merchandise.

mr0ty.-s.za m d)-t38:  L 4ce. sn a~-2s  I 2 a ar-38  t 4. OL  -16:
'~e~~'LlZ122CR9SlS
- 1. s9.4cac s. a?.cu

497.325 Illegal tying anangements.-
(l)(a)

tie
No person authorized to sell grave space may

the purchase of any grave space to the purchase of
a monument from or through the seller or any other des-
ignated person or corporation.

(b) Noncemetery licensed persons and firms shall
have the right to sell monuments and to perform or pro-
vide on cemetery property foundation, preparation, and
instalfation services for monuments. Hourever. a ceme-
tery company may establish reasonable rules regarding
the style and size of a monument or its foundation, pro-
vided such rules are applicable to all monuments from
whatever source obtained and are enforced uniformly as

to all monuments. Such rules Shall be conspicuously
posted and readily accessible to inspection and copy by
interested persons.

(c) No person who is authcrized to set1  grave space
and no cemetery company may:

1. Require the payment of a setting or service
charge, by whatever name known, from third party
installers for the placement of a monument:

2. Refuse to provide care or maintenance for any
portion of a gravesite on which a monument has been
placed: or

3. Waive liability with respect to damage to a monu-
ment after installation.

where the monument or installation Service isnot pur-
chased from the person authorized to sell grave space
or the-cemetery company providing grave space or from
or through any-other person or corporation designated
by the person authorized to sell grave space or the cem-
etery company providing grave space. No cemetery
company may be held liable far the improper installation
of a monument where the monument is not installed by
the cemetery company or its agents.

(2) No program offering free burial rights may be
conditioned by any requirement to purchase additional

497.329 Registriaton  of broken of burial rtghts.-
(I) No person shall receive compensation to act as

a third party to the safe or transfer of three or more burial
rights in a 12-month  period unless  the person pays a
registration fee of $150  and is registered with the depart-
ment in accordance with this section.

(2) The department, by rule. shafl’ provide for the
biennial renewal of registrants and a renewal fee of
$100.

(3) This section shall not apply to persons othetwise
licensed or registered pursuant to this chapter.

l%scal,--r 74. CL sa9.

497.333 Disclosure of information to public.-A
licensee offering to provide burial merchandise or ser-
vices ‘to the pubGc  shalk . .

(1) Provide by telephone, upon’request.  accurate
information regarding the retail prices of burial merchan-
dise and services offered for safe by the licensee and
disclose, in response to a general telephone inquiry
about the ticensee’s offetings  or prices, that price iflfor-
mation is available over the telephone.

(2) Fully disclose aIt available services and merchan
dise prior to the selection of buriaf  merchandise. The full
disclosure required shall identify the prices of ali ser-
vices and merchandise provided by the licensee.

(3) Not make any false or misfeading statements of
the legal requirement as to the necessity of a casket or
outer bunat container.

(4) Provide a good faith estimate of all fees and
costs the customer will incur to use any burial rights or
merchandise purchased.

(5) Provide to the customer, upon request. a current
copy of the bylaws of the licensee.

1 6
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(8) Provide to the Customer. upon the purchase of
any t&flat  right, merchandise. or service. a written con-
trac!.

(a) The written contract shall be completed as to all
essential provisions prior to the signtng  of the contract
by the CuStOmer.

(b) The written contract shall provide an itemization
of the amounts charged for all services. merchandise,
and lees, which itemization shall be dearly and conspic-
uously segregated from everything else on the wntten
confract.

(7) Provide the licensee’s  policy on cancellation and
refunds to each customer.

(8) In a manner established by rule of the board, pro-
vide on Ihe signature page. clearly and conspicuously
in boldfaced type larger than the largest type on the rest
of the page, the following:

(a) The purchase price.
(b) The amount 10 be trusted.
(c) The amount to be refunded upon contract can-

cellation.
jd) The amounts ailOC&ed to merchandise, services.

and cash advances.
(e) A description Of the rnefchandise covered by the

contract to inc!ude,  when applicable, model, manufac-
turer, and other relevant specifications.

(f) The toll-free number of the department which is
available for questions or complaints.

(g) A statement that the purchaser shall have 30
days from the date of execution of contract to cancel the
co&act and receive a total refund of all moneys paid.

kl~.--rJI.cn862311:rLcn8r;ll~rl.nBW:srIS.  r2fcr
95-394. -.

uotc.-Famu L s!suR. a. 497.04. .

497.337 Prohibition on sale of personal property or
sewice.s.-

(7) This s&ion  applies to all cemetery companies
licensed pursuant to this chapter that offer for sale or sell
personal property Or services which may be used in a
cemetery in connection with the burial of human remains
or the commemoration of the memory of a deceased
human being and also to any person in direct written
contractual relationship with licensed cemetery compa-
nies.

(2)(a) tccept as otherwise provided in this chapter,
no cemetery company shall directly or indirectly enter
into a contract for the sale of personal property or ser-
vices, excluding burial or interment rights, which may be
used in a cemetery in connection with disposing of
human remains, or commemorating the memory of a
deceased human being, if delivery of the perionai prop-
erty or performance Of the service is to be made more
than t20 days after receipt of final payment under the
contract of sale, except as provided in s. 497.417. This
shall include. but not be limited to, the sale for future
delivery  of burial vaults. grave liners. urns. memorials,
vases, foundations, memorial bases, and similar mer-
chandise and related Services Commonly sold Or uSed in
cemeteries and interment fees but excluding burial or
interment rights.

(b) For the purposes of this section, the term ‘deiii-
cry’ means actual delivery and installation at the time of
need or at the request of the owner or the owner’s agent.

Merchandise is not considered delivered under par*
graph (a) If it is stored on the grouncts  of the cemetery
or at a storage fac:iity except for monuments. markers.
and permaflent outer burral  receptacles that are stored
in a protec!ed  environment  and are comprised  of materi-
als designed to withs:and prolonged, protected storage
without adversely affecting the structural integrity or
aesihe!ic  c5arac:eristics  of such permanent outer burial
receptacles.

(c) In lieu of deliver/ as required by paragraph (b),
for Sales t0 cemetery companies and funeral establish-
ments, and only for SUM sales. the manufacturer of a
permanent outer burial rece@ac!e  which meets stand-
ards adopted by :he board may elect, at its discretion.
lo comply with the delivery requirements of this sec:ion
by annually submitting, in writing, evidence of the manu-
faaurer’s  financial respcnsibllity  with the board for its
review and approval.  The standards and procedures to
establish evidence of financial responsibility  shall be
those in s. 497.423 or s. 497.426. with the manufacturer
of permanent outer burial receptacles which,meet
national industry standards assuming the same rights
and responsibilities as those of a certificateholder under
s. 497.423 or s. 497.425.

(3) NO nonprofit cemetery corporation which has
been incorporated and engaged in the cemetery busi-
ness prior to and continuously since 191.5  and which has
current trust aSSetS exceeding 32 million shall be
required to designate a corporate trustee.

Wn~.~dmR-2-18:r3.ck.?~l6B:%l.m~~*lt,m~tr
~.39.rQti8)-t3B:r411.arB1-~~2ten81318:u.21ch82-1:
*~~~a~*7.sn88-m:rr.m~rrrScpch9i)399.

-romg a. 559.N 1.497.ca

491.341 Burial without regard to ‘race or colar.-
(1) No cemetery company or other legal entity con-

ducting or maintaining any public or private cemetery
may deny burial space to any person because of race
or color. A cemetery company or other entity operating
any cemetery may designate parts of cemeteries ar
burial grounds for the specific use of persons whose reli-
gious code requires isolation. Church cemeteries may
limit burials to church members and their families.

(2) Any cemetery company or other legal entity
which violates the provisions of this section commits a
misdemeanor of the second degree, punishable as pro-
vided in s. n5.063.  and each violation of this section
constitutes a separate offense.

Hlm~.~9.mR-t-t8:r3ar~l6B:rl.shn~a31.1.ULeh
80-C8:u23ch81~1&rl.ar89-iturrSlpch9339P

Not..-Famu  a. SC832  % 497.W.

497.345 Abandoned cemeteries; immunity;?
act ions.-

( f ) Notwithstanding any provision of law to the con-
trary, a county or municipality which has within its iuris-
diction an abandoned cemetery or a cemetery that has
not been reasonably maintained for a period in excess
of 6 month ma

q
upon notice to the department, take

such action as necessary and appropriate to provide
for maintenance and security of the cemetery. The SOliCi-
tatian of private funds and the expenditure of public
funds for the purposes enumerated in this subsection
are hereby authorized, provided that no action taken by
a county or municipality under this subsection shall

17 c
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establish an ongoing obligation or duty  to provide con.rtinuous secunty  or maintenance for any cemetery.
(2) No county or mUniClPalitY nor any person under

the suPer/ision or direction Of the County or municipality,
Providing gocd  farth assistance in Securing or maintain-
ing a cemetery under subsection (I), may be Subject to
civil liabilities or penalties Of any tyPe for damages to
property at the cemetery.

(3) A county or municipality that has maintained or
secured a cemetery pUrSU-m to the provisions of sub-
section (1) may maintain an aCtiOn at law against the
owner of the cemetery to recover an amount equal to the
value of such maintenance or Security._ _- ___

nhlmy.-%  7. a m-407:  n. XI.  -0. QI. 30-2=a:  Is. L 1. a¶. El-3lg:  a. 1. cn
~89-m~r.naP-fna4.l~cn933s9.

Natr-hma  s. S932524  Y. 497.071.

497.349 Inactive cemeteries.-
(1) A licensee shall be considered inactive upon the

acceptance of the surrender of its license by the depart-
ment or upon the nonreceipt  by the department of the
license renewal fees required by s. 497.213(2).

(2) A licensee shall cease ail preneed sales to the
public upon becoming inactive. At-need safes to the
public shall cease within 30 days after becoming inac-
tive.

(3) Any licensee desiring to surrender its license to
the department shall first:

(a) file notice with the department.
(b) Submit copies of its existing trust agreements.
(c) Resolve to the department’s satisfaction all find-

ings and violations resulting from the last examination
conducted.

(d) Pay all outsttiding  fines and invoices due the.
department.

(e) Submit its’ current license.
(4) Upon receipt of the cotice, the department shall

review the iiiensee’s:
(a) Trust funds.
(b) Trust agreements.
(c) Care and maintenance of the cemetery grounds.
(S) After a review to the department’s Satisfaction,

the department shall terminate the license.
(6)(a) The care and maintenance trust fund of a

licensee shall be held intact and in trust after the
licensee has become inactive, and funds in that trust
fund shall be disbursed to the cemetery on a regular
basis for the upkeep of the grounds.

(b) The merchandise trust fund of a licensee shall be
held intact and in trust after the licensee has become
inactive, and the tinds in that trust fund shall be dis-
bursed in accordance with the requirements of the writ.
ten contracts until the fund has been exhausted.
taatoq.-¶.as.ch~

497.353 Owners to provide addresses: presump-
tion of abandonment abandonment procedures; sale
of abandoned unused burial rights.-

(1) For purposes of this section, all owners of burial
rights in any cemetery licensed under the provisions of
the Florida Funeral and Cemetery Services Act shall
have the legal duty to keep the cemetery companies
informed in writing of their residence addresses. Ceme-
tery companies shall notify their present burial rights

1

owners by letter at the owner’s last known address and
notify all future bunal rights owners, in the contract for
sale and the certificate of ownershlp,  of the requirement
to keep the cemetery ccmpany  informed in writing of
their current residence address.

(2) There is hereby created a presumption that burial
rights in any cemeter/ licensed under this chapter have
been abandoned when an owner of unused burial rights
has failed to provide the cemetety with a current resi-
dence address for a period of SO consecutive years and
the cemetery is unable to communicate by certified let-
ter with said owner of unused burial rights for lack of
address. No such presumption of abandonment shall
exist for burial rights held in common ownership which
are adjoining, whether in a grave space, plot, mauso-
leum, columbarium. or other place of interment, if any
such burial rights have been used within such  common
ownership.

(3) Upon the occurrence of a presumption of aban-
donment as set forth in subsection (2), a cemetery may
file with the department a certified notice attesting to the
abandonment of the burial rights. The notice shall do the -.L
following:

(a) Oescribe the burial rights certified to have been --
abandoned: :h $!‘- I.;

(b) Set forth the name of the i3wnei or owners of the
burial rights, or if the owner is known to the cemetery to ~i’+-Y
be deceased, then the names, if knqwn  to the cemetery, ‘__ T
of such claimants as are heirs at law, next of kin, or spe- ,f,f
cific devisees under the will of the owner;

(c) Detail the facts with respect to the failure of the -‘..:
owner or suwivors as outlined in this section to keep the
cemetery informed of the owner’s Address  for a period
of Xl consecutive years or more: and

(d) Certify that no burial right has been exercised -
which is held in common ownership with any abandoned
burial rights as set forth in subsection (2).

(4) Irrespective of diiersity of ownership of the burial
rights, a cemetery may include in its certification burial .
rights in as many owners asare certified to have been
abandoned.

(5) The department shall notice and publish the
approved abandoned burial rights in the manner pm-
Lided  by s. 717.118.

(6) Within 120 days from the final notice and pub[ica-
tion as provided in subsection (5). the department shall
notify the cemetery if there has been no claim filed for
the burial rights, and the cemetery shall have the right
to sell such burial rights at a public sale subject to the
approval of the sale price by the department.

(7) Notice of the time and place of any sale held pur-
suant to the provisions of this section shall be published
by the cemetery once in a newspaper of general cifcula-
tion in the county in which the cemetery is located. such
publication to be not less than 30 days prior to the date
of sale.

(8) The proceeds derived from any sale shall be dis-
bursed in the following manner: an amount specified in
s. 497.245 shall be deposited to the cemetery care and
maintenance trust fund: an amount equal to the ceme-
tery company’s actual  and necessary costs incurred
pursuant to this section but not to exceed 10 percent of
the selling price of the abandoned burial right shall be
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deposited to the Cemetery company’s operating
account: and IlIe balance Of the proceeds shall be
deposited with the department within 20 days after
receipt of said funds. The department shall deposit atf
funds received pursuant to this subsection in accord-
ance with the provisions Of S. 717.123.

(9) Persons or their heirs who were owners of burial
rights which were sold Under  this section shall have the
right at any time to obtain equivalent burial rights in the
cemetery without further charge. If no burial rights are
desired, such persons Or their heirs may obtain the
amount paid to the department in accordance with the
provisions of S. 717.124.

(4) The department. by rule, shall provide for bien-
nial renewal of registrants  and a renewal fee Of 3150.

“lltopI.--l. as. ca 9w!a.

497.401 Preneed safes: chapter exclusive; appllca-
bility of other laws.-Except as provided in this chap-
ter, preneed funeral merchandise or service contract
businesses and preneed burial merchandise or service
contract businesses shall be governed by this chapter
and shall be exempt from all provisions of the Florida
Insurance Code.

hlstov.--rr 21.  ST a!. 8s321:  al. 90.  rp.  ch sJ+99.
Notr.i-  1.639.C%.

(10) The cemetery Shall Set aside equivalent burial
rights equalto  10 percent Of the abandoned burial rights
sold under this section for the exclusive use of persons
or their heirs who were owners of burial rights which
were sold under this section, who have the right at any
time to obtain equivalent burial rights in the cemetery
under this section.

(11) Persons who purchase burial rights at a sale pur-
suant  to this section shall have the right to sell. alienate,
or otherwise transfer said burial rights subject to and in
accordance with the rules and regulations of the ceme-
tery and payment of a reasonable transfer fee.

(12) No burial rights reacquired pursuant to this sec-
tion by a cemetery may be included in determining avaif-
able inventory of burial spaces or lots in the evaluation
of need for new cemeteries pursuant to s. 497.006.
Wltg.--uf4.cr81-39.r(.~%)-8:u.l(rT.ch93-399.
Now--Fmna  a. cm.csl.

497.403 insurance  business not authorlred.-
Nothing in the Fiorida Insurance Code or this chapter
shall be deemed to authorize any preneed funeral mer-
chandise or service contract business or any preneed
burial merchandise or service business to transact any
insurance business, other than that of preneed funeral
merchandise or service insurance or preneed burial mer-
chandise or setice insurance, or otherwise to engage
in any other type of insurance unless it is authorized
under a certificate of authority issued by the Oepirtment
of Insurance under the provisions of the Florida Insur-
ance Code. Any insurance business transacted under
this SeCtiOn  must comply with the provisions of s.
626.785.

hIov.-$2  22 v a. WI:  P. 91. lz?. cn w.
Naia.-F-  a. 639.411.

497.357 Registration of exempt cemeteries.-
( 1 ) All cemeteries in excess of 5 acres located in this

state that are exempt from the provisions of this chapter
shall be required to register and pay a registration fee
of $25 withthe department by fling a report of identifica-
tion with the department. The department shall maintain
such reports as public records. Such registration shall
be renewed every 6 years PurSUad  to a’ schedule set by
board rule.

497.406  Certificate of authority required.-
(l)(a) No person may sell a preneed contract without

first having a valid certificate of authority.
(b) i\lo person may sell services, merchandise, or .

-burial rights on a preneed basis unless such person is
authorized pursuant to this chapter to provide such ser-
vices, merchandise, or burial rights on an at-need basis.

(2)(a) No person may receive any funds for payment
on a preneed contract who does not hold a valid certifi-
cate of authority.

(2) The report shall be submitted on a form
approved by the board, and shall list the name and
address of the authorited  agent who is responsible for
conducting the business of the cemetery and to whom
inquiries about the cemetery can be-directed.

(3) The board may institute proceedings in any
appropriate court for injunctive relief to enforce this sec-

(b) The provisions of paragraph (a) do not apply to
any trust company or to any national or sjate bank or
savings and loan association having trust powers which
company, bank, or association receives any money in
trust pursuant to the safe of a preneed contract.

497.361 Registration of monument establishments.
(I) No person shall conduct, maintain, manage, or

operate a monument establishment, unless such an
establishment pays a registration fee of $200  and is reg
istered with the department in accordance with this sec-
tion.

(2) A monument establishment shall be a physical
structure that is located at a specifii.street  address.

(3) No person may engage in the retail sale of monu-
ments or monument services to consumers, unless they
are affiliated with a monument establishment, funeral
establishment. or cemetery.

(c) The provisions of paragraph (a) do. not apply to
any Florida corporation existing under chapter 607 act-
ing as a servicing agent hereunder in which the stock
of such corporation is held by 100 or more persons
licensed pursuant to chapter 470, provided no one
stockholder holds, owns, votes, or has proxies for more
than 5 percent of the issued stock of such corporation;
provided the corporation has a blanket fidelity bond,
covering all employees handling the funds, in the
amount of S50,OClO  or more issued by a licensed insur-
ance carrier in this state; and provided the corporation
processes the funds directly to and from the trustee
within the applicable time limits set forth in this chapter.
The department may require any person claiming that
the provisions of this paragraph exempt it from the provi-
sions of paragraph (a) to demonstrate to the satisfaction
Of the department that it meets the requirements of this.
paragraph.
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(3) No person may obtain a certificate of authority
under lhis chapter for the Prefleed  sale of services
unless such person or its agent. in the case of a corpo.
rate entity. holds a license as a funeral establishment or
cemetery company or registration as a direct disposal
establishment under chapter 470.

Nl,lg.--r. 4. cn. 28211. 195.3:  1. 24.  cn n-r: 1.5.  en. 8%3!I% %s. 13.3s  en.
69106:~.3.ch~~~.Z~8~~~8:~~3.31.JTar.~16:~3.~88-l39:
u. 92 In. cn.  sl-359.

Nolo.-Fcnnet  I. 619.09.

497.407  Certificate of authority: annual statement;
renewal.-

(I) An application to the board for a certificate of
authority shall be accompanied by the statement and
other matters described in this section in the form pre-
scribed by the board. Annually thereafter, within 3
months after the end of its IiSCal  period, or within an
extension of time therefor, as the board for good cause
may grant, the person authorized to engage in the sale
of preneed contracts shall file with the department a full
and true statement of his financial condition, transac-
tions, and affairs, prepared on a basis as adopted by
rule of the board, as of the preceding fiscal period or at
such other time or times as the board may provide by
rule, together with information and daia which may be

- required by the board.
(2) The statement shall include the following:
(a) The types of preneed contracts proposed to be

written.
(b) The name and address of the place of business

of the person offering to write preneed contracts.
(c) Evidence that the person offering the statement:
1. Has the ability to discharge his tiibilities as they

become due in the normal course of business and has
sufficient fund3 available during the calendar year to
perform  his obligations under his contract:

2 Has complied with the trust requirements for the
. funds received  under  contracts  issued by himself as

hereinafter described;
:- 3. Has disbursed interest, dividends. or accretions

earned by trust funds, in accordance with this chapter
and rules promulgated thereunder; and

4. Has complied with this chapter and any rules of
the board and the department.

(d) Any other information considered necessary by’
the board to meet its responsibilities under this chapter.

. (3) If the person is an individual, the statement shall
be sworn by him; if a firm or association, by all members
thereof; or, if a corporation, by the president and secre-
tary thereof.

(4) The fee payable to the department for issuance
of the original certificate of authority and each annual
renewal thereof shall be set by the board at an amount
not to exceed $500  and shall accompany each applica-
tion for an original certificate and, thereafter, each
annual statement. The fee shall be payable to the Regu-
latory Trust Fund under the Division of Finance.

(5) Upon the board being satisfied that the state-
ment and matters which may accompany it meet the
requirements of this chapter and of its rules, it shall
issue or renew the certificate of authority if upon investi-
gation by the board it appears that the principals, includ-
ing directors, officers, stockholders, employees, and

.

agents of such person. are of good moral character and
have reputations for fair dealing in business matters.

(6) The certificate of authority shall expire annually
on June 1. unless renewed. or at such other time or
times as the board may provide by rule.

(7) An application fcr an initial certificate of authority
or for the annual renewal of the certificate shall disclose
the existence of all preneed contracts for service or mer-
chandise funded by any method other than a method
permitted by this chapter, which contracts are known to
the applicant and name the applicant or his business as
the beneficiary upon the death of the purchaser of the
preneed contract. Such disclosure shall include the
name and address of the contract purchaser, the name
and address of the institution where such funds are
deposited, and the number used by the institution to
identjfy  the account. With respect to contracts entered
into before January 1, 1983,  the board may not deny or
refuse to renew a certificate of authority solely on the
basis of such disclosure. The board may not require the
purchaser of any such contract to liquidate the account
if Such account was established before July 1.1%.  The
board may use the information disclosed to notify the
contract purchaser and the institution in whi&  such
funds are deposited should the holder of a certificate of
authority be unable to fulfill the requirements of the con-
tract. .

(8) On or before April 1 of each year, the certificate-.
holder shall file with the board in the form prescribed by
the board a full and true statement as to the activities
of any trust established by it pursuant to t!!s chapter for
the preceding calendar year.

(9) In addition to any other penalty that may be pro-
vided for under this chapter, the board may levy a fine
not to exceed $66  a day for each day the certificate-
holder fails to file its annual statement, and the board
may levy a fine not to exceed S!X  a day for each day the
certificateholder  faii to file the statement of activities of
the trust. Upon notice to the certificateholder by the
board that the certificateholder  has failed to file the
annual statement or the statement of activities of the
trust, the certificateholder’s authority to sell preneed
contracts shall cease while such default continues. The
board shall deposit all sums collected under this section
to the credit of the Regulatory Trust Fund under  the Divi-
sion of Finance.

(10) To facilitate uniformity  in financial  statements
and to facilitate department analysis, the board may by
rule adopt the form for financial statements approved by
the National Association of Insurance Commissioners or
its successor organization and may by rule require each
certificateholder to submit to the board all or part of the
information contained in the financial statement in a
computer-readable form compatible with the electronic
data processing system of the department.

HI~c~.--I.Icn~ll.r~u~7.*h5-83:nl~.U.~l~*.4.
ch.77-uB:o.  189. cR79-16%  r.248.a  rw0 a. 2 ck81-318:  1r.4.31.32
sh~Jl8:rtch~r.4.a~8-(~9.u.91.l;?Lti~~.

No10.4wmu  r.QO.10.

497.409 Approval of forms.-
(1) Preneed contract forms and related forms shall

be filed with and approved by the board. The board may
not approve any preneed contract form that does not
provide for sequential prenumbering thereon.
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(2) S p e c i f i c  disc!osure r5sarC1nc; t h e  certificate-
holder’; abliity to select erther trust fun&x$ or :he finan-
cial responsibility alternative as set forth in s. 497.423 or
s. 497.425 in connection wjth  Ike receipt of preneed con-
tract proceeds is required in the preneed contrac:.

H,nwy.-,,. 5. 32. al. W16: 1. 5. VI. ?a-!% IS. 34. 122. :, gg-394.
Nolo.--imq 1.5% I’%.

497.411 Nonconforming COntraC:s.---Any preneed
contract that requires the mcneys  paid to the seller or
trustee to be placed in trust and fails to comply with s.
497.417 shall comply with and be construed under s.
497.429.

Nlnory.--rr  6. 17. a as-m II. 95. :zz Q. g&s.
Noto.iwma s. 639.107.

J& 497.413 Preneed Funeral Contract Consumer Pro-
tection Trust Fund.-

(1) There is hereby c:eated in the department the
Preneed Funeral Contract Consumer Protection Trust
Fund to be administered and regulated by the board.

(2) Within SO days after the end of each calendar
quarter, for each preneed contract written dun’ng  the
quarter and not canceled within 30 days after the date
of the execution of the contract. each certificateholder
utilizing s. 497.417 or s. 497.429 shall remit the sum of
$2.50 for each preneed contract having a.purchase  price
of $l,ScO  or less, and the sum of SS for eat!!  preneed
contract having a purchase price in excess of $1,500;

’ and each certificateholder atiiizfng s. 497.423 or s.
497.425 shall remit the sum of SS for eat!! preneed con-
tract having a purchase price of $1 SO or less. and the
sum of $10 for each preneed contract having a purchase
price in excess of 31,500.

(3) In addition to the amounts specified in subsec-
tion (2), each remittance shall contain such other addi-
tional information as needed by the board to carry out
its responsibiikies under this chapter and as prescribed
by rule of the board.

Sation. the board Cetermlnes  that the cenlficateholder
has breached the ;renee!: contract by fallirq to provide
benefits or an apcropnate  refund. or that a provtder.  who
is a former cer:katehck!er or an estaclishment which
has been recjulated under cnapter 470, has sold a pre-
need contract and has failed to fulfill the arrangement
or provide the acpropriate  refund. and such certtficate-
holder or ProviCer does not possess adequate funds to
provide appropriate refunds. Such monetan/ relief shall
be in an amount as the board may determine and shall
be payable in such manner and upon such conditions
and terms as the board may prescribe. However. any
restitution made pursuant to this subsec:ion shall not
exceed, as to any single contract or arrangement, the
lesser of the gross amount paid under the contract or 4
percent of the uncemmitted  assets of the trus: fund, and
the total of all restitutions made to all applicants under
this subsection in a single fiscal year shall not exceed
the greater of 30 percent of the uncommitted assets of
the trust fund as of the end of the most recent fiscal year
or St20,CCO.  The department may use moneys in the
trust fund to contract with independent vendors pursu-
ant to chapter 287 to administer the requirements of this
subsection.

(4) Aft funds received by the board or the depart-
ment pursuant to this section shall be deposited into the
Preneed Funeral Contract Consumer Protection Trust
Fund.

(8) All moneys deposited in the Preneed Funeral
Contract Consumer Protection Trust Fund together with
all accumulated income shall be used only for the pur-
poses expressed in this section and shall not be subject
to any liens, charges, judgments, garnishments, or other
creditor’s claims against the certificateholder, any
trustee utilized by the certificateholder: any company
providing a surety bond as specified in this chapter, or
any purchaser of a preneed contract. No preneed con-
tract purchaser shall have any vested rights in the trust
fund.

(9) If restitution is paid to a preneed contract pur-
chaser or his estate in accordance with this section, the
amount  of reStitdiOn paid shall not exceed the gross
amount of the principaf  payments made by the pur-
chaser on its contract

(5) The amounts remitted for deposit into the Pre-
need Funeral Contract Consumer Protection Trust Fund
shall not be deemed proceeds from the sale of a pm-
need contract within the meaning of this chapter.

(IO) Whenever the board makes payments from the
trust fund to a purchaser or its estate, the board shall be
subrogated to the purchaser’s rights under the contract.
and any amounts so collected by the board shall be
deposited in the Preneed Funeral Contract Consumer
Protection Trust Fund.

(6) Upon the commencement of a delinquency pro-
ceeding pursuant to chapter 631 against a certificate
holder, the board may use up to 50 percent of the bal-
ance of the trust fund not already committed to a prior
delinquency proceeding solely for the purpose of provid-
ing restitution to preneed contract purchasers and their
estates due to a certificateholder’s failure to provide the
benefits of a preneed contract or failure to refund the
appropriate principal amount by reason of cancellation
thereof. The balance of the trust fund shall be deter-
mined as of the date of the delinquency proceeding.

(7) In any situation in which a delinquency proceed-
ing has not commenced. the board may, in its discretion,
use the trust fund for the purpose of providing restitution
to any consumer, owner. or beneficiary of a preneed
contract or similar regulated arrangement under this
chapter entered into affer June 30. 1977, if, after investi-

(11) No person shall make. publish. disseminate, cir-
culate, or place before the public, or cause, directly or
indirectly, to be made, published, disseminated, circu-
lated, or placed before the public, in a newspaper, mag-
azine. or other publication, or in the form of a notice, cir-
cular, pamphlet, letter, or poster, or over any radio sta-
tion or television station, or in any other way, any adver-
tisement, announcement, or statement which uses the
existence of the Preneed funeral Contract Consumer
Protection Trust Fund for the purpose of sales, solicita-
tion, or inducement to purchase any form of preneed
contract covered under this chapter.

(12) Notwithstanding the fee structure in subsection
(2). the department shall review the status of the trust
fund annually, and if it deter * hat the uncommitted
trust fund balance exceed

icz2
Sl million:the board may by

rule lower the required pay tde trust fund to an
amount not less than 31 per preneed contract.
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497.415 Ownership of proceeds received on con-
tracts.-

(1) Subject to the provlsians of this chapter, all
funds paid pursuant to a preneed contract by a pur-
chaser to a certificateholder shall be the sole property
of. and within the full dominion and control of, said certif-
icateholder.

(2) Subject to the provisions of this chapter, the rela-
tionship between the purchaser of a preneed contract
and a certificateholder shall be deemed for all purposes
as a debtorsreditor  relationship.
HI~~.~  a, 0. ch 813-139.  Y. 97. iz2 01 93-a~.
Net..-=-  s. 539.lC3.

497.417 Disposition of proceeds received on con-
tracts.-

(1) Any person who is paid, collects, or receives
funds under a preneed COntraCt  for funeral services or
merchandise or burial services or merchandise shall
deposit in this state an amount at least equal to the sum
of 70 percent of the purchase price collected for all ser-
vices sold and facilities rented; 100 percent of the pur-
chase price collected for all cash advance items sold:
and 30 percent of the purchase price collected or 110
percent of the wholesale cost, whichever is greater, for
all merchandii sold. The wholesale cost shall be based
upon the certifrcateholder’s  stated wholesale cost for
the calendar year during which the initial deposit to the
preneed trust fund for the preneed contract is made.
Such deposits shall be made within 30 days after the
end of the calendar month in which payment is received,
under the terms of a revocable trust instrument entered
into with a national or state bank or savings and loan
association having trust powers or a trust company. The
trustee shall take title to the property conveyed to the
trust for the purpose of investing, protecting, and con-
serving it for the certificateholder; collecting -ncome:
and distributing the principal and income as prescribed
in this chapter. The certificateholder is prohibited from
sharing in the discharge of these responsibitities. except ’
that the certificateholder  may request the trustee to
invest in tax-free investments and may appoint an
adviser to the trustee. The trust agreement shall be sub-
mitted to the board for approval and filing. The funds
shall be held in trust, both as to principal and income
earned thereon, and shall remain intact, except that the
cost of the operation of the trust or trust account author-
ized by this section may be deducted from the income
earned thereon. The contract purchaser shall have no
interest whatsoever in. or power whatsoever over, funds
deposited in trust pursuant to this section. In no event
may said funds be loaned to a certificateholder. an affrti-
ate of a certificateholder. or any person directly or indi-
rectly engaged in the burial, funeral home, or cemetery
business. Furthermore, the certifiiteholder’s  interest in
said trust shall  not be pledged as collateral for any loans,
debts, or liabiiiies of the certificateholder and shall not
be transferred to any person without the prior written
approval from the department and the trustee which
shall not be unreasonably withheld. Even though the

cenrficateholder shall be deemed and treated as the Set-
tlor and beneficiary of said trust for all purposes, all of
said trust funds are exempt from all clarms of creditors
of the certificateholder except as to the c!aims ‘of the
contract purchaser, his representative, the board, or the
department.

(2) Except as provided in s. 497.37, the delivery of
funeral merchandise before the death of the person for
whom it is purchased does not constitute performance
or fulfillment, either wholly or in part, of any preneed con-
tract entered into after July 1. 1977.

(3) The trustee shall make regular valuations of
assets it holds in trust and provide a report of such valu-
ations to the certificateholder at least quarterly. Any per-
son who withdraws appreciation in the value of trust,
other than the pro rata portion of such appreciation
which may be withdrawn upon the death of a contract
beneficiary or upon cancellation of a preneed contract,
shall be required to make additional deposits from his
own funds to restore the aggregate value of assets to
the value of funds deposited in trust, but excluding from
the funds deposited those funds paid out upon preneed
contracts which such person has fully performed or
which have been otherwise withdrawn, as provided for
in this chapter. The certificateholder shall be liable to
third parties to the extent that income from the trust is
not sufficient to pay the expenses of the trust.

(4) The trustee of the trust established pursuant to
this section shall only have the power to:

(a) Invest in investments as prescribed in s. 215.47
and exercise the powers set forth in part IV of chapter
737, provided that the board may by order require the
trustee to liquidate or dispose of any investment .within
30 days after such order.

(b) Purchase from an insurance company, licensed
by this state, life insurance policies or annuity contracts
not to exceed the aggregate amount of $2SO.o00  on any
one indiiduai life.

(c) Borrow money up to an aggregate amount of 10
percent of trust assets, at interest rates then prevailing
from any individual, bank, insurance  company, or other
source, *krespective  of whether any such person is then
acting as trustee, and to create security interests in no
more than 10 percent of trust assets by mortgage,
pledge, or otherwise, upon the terms and conditions and
for such purposes as the trustee may deem advisable.

(d) Commingle the property of the trust with the
property of any other trust establiihed  pursuant to this
chapter and make corresponding aflocations  and dii-
sions of assets. liabilities, income. and expenses.

(5) The certificateholder, at his election. shall have
the right and power, at any time, to revest in it title to the
trust assets, or its pro rata share thereof, provided it has
complied with s. 497.423 or s. 497.429. Notwithstanding
anything contained in this chapter to the contrary, the
certificateholder. via its election to sell or offer for sale
preneed contracts subject to this section, shall repre-
sent and warrant. and is hereby deemed to have done
such, to all federal and florida  taxing authorities, as well
as to all potential and actual preneed contract purchas-
ers, that s. 497.423 or s. 497.429 is a viable option avail-
able to it at any and all relevant times. If in the certificate-
holder’s opinion it does not have the ability to select the

Ch. 497 FUNERAL AND CEMETERY SERVICES F.S. 1993
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financial responsrbilily alternatrve of s. 497,423 or s.
497.425.  then it shall not have the n9hl to sell or solicit
contracts pursuant to lhrs section.

(6) Thus  section, as amended by s. 6 of chapter 83-
316.  Laws of Florida, applies only to preneed contracts
entered into on or after October 1. 1963.

NI~~~.-~.  5 VI. zaztr.  msa: S. a. a. *a L 3. in. rf-y~:  I 247.  oI.
7p-r~~: L 2 u). ar-318: 1~. 8. 31. s-2 3. VI. a2-3-3~~  s 9. cn. m-09: S. by. QI.
a!&‘& IL. 30.122 a 9xB9.

Net..-h”“er  1. 639.  Il.

under a preneed contract, the contrac: purCnaSer  snail
be entitled to a refund of all money pard  on the contract.
Such refund shall be made within 30 days after receipt
by the certificateholder of the contract purchaser’s wnt-
ten request for refund.

497.419 Cancellation of, or default on, preneed
contracts.-

(1) A purchaser, by providing written notice to the
cenificateholdef,  may Cancel a preneec! contract within
30 days of the date that the contract was executed pro-
vided that the burial rights, merchandise and services
have not yet been used. Upon providing such notice, the
purchaser shall be entitled to a complete refund of the
amount paid, except for the amount allocable to any
burial rights, merchandise or selvices  that have been
used, and shall be released from all obligations under
the contract. This subsection shall apply to all items that
are purchased as pad of a preneed contract, including
burial rights, regardless of whether such burial rights are
purchased as part of a preneed contract or purc,hased
separately.

(2) A purchaser, by providing written notice to the
certificateholder, may camel  the services, facilities, and
cash advance items portiOnS of a preneed contract at
any time. and shall be entitled to a full refund of the pur-
chase price allocable to such items. Any accumulated
earnings allocable to SW!!  preneed contract shall be
paid to the certificateholder upon such cancellation.

(3) Subjec:  to paragraphs (a) and (b) a purchaser
may cancel the merchandise portion of a preneed con-
tract by providing written notice to the certificateholder.
and shall be entitled to a full refund of the purchase price
allocable to the specific item or items of merchandise
that the certificateholder cannot or does not deliver in
accordance with this subsection.

(a) Such refund shall be provided only if at the time
that the certificateholder is required to fulfill its obliga-
tions under the preneed COntraCt  the certificateholder
does not or cannot comply with the terms of the contract
by actually delivering the merchandise.  within a reason-
able time, depending upon the nature of the merchan-
dise purchased, after having been requested to do so.

(b) In order to fulfill its obligations under the preneed
contract, a certificateholder may elect either or both of
the following options:

1. Subcontract with a person located outside the
certificateholder’s market area to provide the merchan-
dise: or

2 Provide other items of equal or greater quality.
(4) Each certificateholder shall provide in conspicu-

ous type in its contract that the contract purchaser may
cancel the contract and receive a full refund within 30
days of the date of execution of the contract. The failure
to make such provision shall not impair the contract pur-
chaser’s right to cancellation and refund as provided in
this section.

(5) Upon breach of contract or failure of the certifi-
cateholder :o provide funeral merchandise or services

(6) If a purchaser is SO  days past due in making pay-
ments on a preneed contract, the contract shall be con-
sidered to be in default, and the certiticateholder  shall
be entitled to cancel the contract, withdraw all funds in
trust allocable to merchandise items, and retain such
funds as liquidated damages. Upon making such with-
drawal, the certiiicateholcer  shall return all funds in trust
allocable to services, facilities, or cash advance items to
the purchaser, provided that the certificateholder has
provided the purchaser with 30 days’ written notice of
its intention to exercise any of its rights under this provi-
sion.

(‘7) No prerteed contract shall restrict any contract
purchaser who is an applicant for, or a recipient of, sup
plemental security income, aid to families with depen-
dent children, or Medicaid from making his contract
irrevocable.

(8) This section, as amended by s. 7 of chapter 63-
316. Laws of Florida, applies only to preneed contracts
entered into on or after October 1, 1983.

(9) Persons who purchase merchandise or burial
rights pursuant to this chapter shall have the right to
sell, alienate, or otherwise transfer the merchandise or
burial rights subject to and in accordance with rules
adooted bv the board.

497.421 Payment of funds upon death of named _.
beneficiary.-Oisbursements  of funds discharging any
preneed contract shall be made by the trustee to the
certificateholder upon receipt of a certified copy of the i
death certificate of the contract beneficiary and evi- :
dence satisfactory to the trustee that the preneed con-
tract has been fully performed. In the event of any con- : ::
tract default by the contract purchaser, or in the event -
that the funeral merchandise or service or burial mer-
chandise or service contracted for is not provided or is
not desired by the heirs or personal representative of the
contract beneficiary. the trustee shall return, within 30
days after its receipt of a written request therefor, funds
paid on the contract to the certificateholder or to its
assigns, subject to the provisions of s. 497.419.
Id~~.4s.chZL1211.19Q:r1l.cn~r7.ch~-(38:r2ar

7647a: 1.2 a 914lh a. 9.31. z m. 93416: L 11. en 99-UP. SL loo. lP
aL9a499.
Notriomw a. 939.14.

497.423 Evidence of financial responsibility as
alternative to trust depasft-

(1) In lieu of depositing funds into a trust as required
by s. 497.417(l) or s. 497.429, a certlficateholder may
elect annually, at its discretion, to comply with this sec-
tion by filing annually a written request with, and receiv-
ing annual approval from. the board.

(2) NO certificateholder shall utilize this section
unless it has filed annually a written request with, and
received approval by, the board.
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(3) The certlficateholder  receiving approval from the
board to comply with this section shall maintain compli-
ante wilh this section at all times during the period thls
election is in effect.

(4) The certlficateholder’s  request to be governed
by this section shall be in the form prescribed by the
board and shall be accompanied by, in addition to other
infcrmation  that the board may require by rule, the surety
bond. the audited finanCial Statements. and proof of the
other requirements specified in this section, all as
described in this Section.

&

+ (5) Far each 12-month  period, or any part thereof,
in which this section is applicable, the electing certifi-

tis cateholder shall maintain a bond. issued by a surety
company admitted to do business in this state, in an
amount at least equal to the sum of all amounts not cur-
rently in trust, an amount equal to the total purchase
price for all installed preneed contracts where the total
purchase price has not been collected, exc!uding  those
amounts already in trust. all amounts the certificate-
holder intends to remove from trust if the board
approves the certificateholder’s request to comply with
this section, and an amount equal to 70 percent of the
total purchase price for each preneed contract the certif-.
icateholder expects to sell in the year for which the
certificateholder is electing to comply with ihis section.
The surety bond shall be conditioned in such a manner
to secure the faithful performance of all conditions of any
preneed contracts for which the certificateholder was
required to have covered by the amount of the bond,

A incfuding  refunds requested PUrSuarIt to ss. 497.419 and
497.421. The surety bond shall also guarantee the finan-
cial responsibility of such certificateholder against its
default%rising out of any of ib preneed contracts. The
terms of the sutety bond shall cover liabilities arising

.i from all moneys received by the electing certificate-
holder from preneed contracts for which the certificate
holder was required to have covered by the amount of
the bond during the time the bond is in effect, and the

. liability of the surety shall continue until the contracts
thereunder are fulfilled. The bond shall be in favor of the
state for the benefit of any person damaged as a result
of purchasing a preneed contract from the certificate-
holder. The aggregate liability of the surety to ail persons
for all breaches of the conditions of the bonds shall in
no event exceed the amount of the bond. The per pre-
need contract liability shall not exceed the amount of the
funds received by the certificateholder per preneec! con-
tract during the effective period in which the bond is
issued. The bond shall be filed and maintained with the
board.

(6) The amount of the surety bond shall, upon order
of the board, be increased if, in the board’s discretion,
it finds such increase to be warranted by the volume of
preneed contracts handled. or expected to be handled,
by the certificateholder. The surety bond shall be in a
form to be approved by the board. and the board shall
have the right to disapprove any bond which does not
provide assurance as provided in, and required by, this
section.

(7) The bond shall be maintained unimpaired for as
long as the certificateholder continues in business in this
slate and continues to utilize this section. Whenever the

certificateholder notifies the board lhat it no longer
destres  to be governed by this section and furnishes to
the board satisfactory proof that It has discharged or
otherwise adequately provided for all of its obligations
to its preneed contract purchasers covered by the bond,
such as by evidence satisfactory to the board demon-
strating that s. 497.417  or s. 497.429 has been complied
with, the board shall release the bond to the entitled par-
ties, provided said parties acknowledge receipt of
same.

(8) No surety bond used to comply with this section
shall be canceled or subject to cancellation unless at
least 50 days’ advance notice thereof, in writing, is filed
with the board, by the surety company. The cancellation
of the bond shall not relieve the obligation of the Surety
company for Claims  arising out of contracts issued or
otherwise covered before cancellation of the band. In
the event that notice of termination of the bond is filed
with the board, the certificateholder  insured thereunder
shall, within 30 days of the filing of the notice of tennina-
tion with the board, provide the board with a replace
ment bond or with evidence which is satisfactory to the
board demonstrating that s. 497.417 or s. 497.429 has
been fully complied with. If within 30 days of filing of the
notice of termination with the board no replacement
bond acceptable to the board or no evidence satisfac-
tory to the board demonstrating that s. 497.417 or s.
497.429 has been complied with is filed with the board,
the board shall suspend the license of the certificate
holder until the certificateholder  files a replacement
band acceptable to the board or demonstrates to the
satisfaction of the board that it has complied with s.
497.417 or s. 497.429.

(9) In lieu of the surety bond, the bold may provide
by rule for other.forms of security or insurance.

(10) Every certificateholder electing to be governed
by this section shall have its financial statements, sub-
mitted to the department pursuant ta s. 497.407,
audited by an independent public accountant certified
pursuant to chapter 473. The financial statements shall
contain, in accordance with generally accepted
accounting principles, for two or more consecutive
annual periods, the following:

(a) The certified public accountant’s unqualified
opinion or, in the case of a qualified opinion, a qualified
opinion acceptable to the board, and:

2
A balance sheet
A statement of ikome and expenses: and

3. A statement of changes in financial position.
(b) Notes to the financial statements considered

customary or necessary for full disclosure and adequate
understanding of the financial statements, financial con-
dition, and operation of the certificateholder. The notes
shall include a schedule, based upon statutory account-
ing principles, indicating that the certificateholder which
has held a certificate pursuant to this chapter for IeSS
than 10 years has a current ratio of no less than 3 to 1
of current assets to current (iabilities and net aSsets  of
at least $600,000 or that the certificateholder which has
held a certificate pursuant to this chapter far 10 years
or more has a current ratio of no less than 2 to 1 of cur-
rent assets to current liabilities and net assets of at least
s4oo.ooo.
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(c) An indicaliafl that the Certificateholder has suf$
Cient funds avatlable t0 Perform  the obligations under att
its qreoeed  COrWaC!s.

(i 1) The board may require :hat the audited financial
s:atements  be prepared on a Calendar-year basis.

(12) The elec:ing  certificateholder shall provide the
board interim unaudited financial statements on a quar.
terly basis demonstrating financial Compliance with this
sec!ion.

(13) In lieu of subsec:ions  (4) through (11). a Certjfj-
criteholder  with net assets of at least 325.000  may
request to comply with this section by providing a writ-
ten guarantee from a qualified guaranteeing organiza-
tion. If the certificateholder so elects, the Certificate
holder’s requests to be governed by this section shall
be in the form prescribed by the board and shall be
accompanied by, in addition to other information the
board may require by rule, a written guarantee approved
by the board as meeting the requirements of this section
from a qualified guaranteeing organization, acceptable
to the board, which:

(a) Is either a certificateholder or servicing agent.
(b) Is a CorPOratiOn formed under the laws of this

state or of another state, district, territory, or possession
of the United States.

(c) Has been in operation for 10 or’more years.
(d) Submits to the board its annual financial state-

ments audited by an independent public accountant
certified pursuant to chapter 473.  The financiaf state
ments shall contain, in accordance with generally
accepted accounting principles, for two or more consec-
utive annual periods. the following:

. 1. The certified public accountant’s unqualified
opinion or, in the case of a qualified opinion, a qualified
opinion acceptable to the board, and:

a. A balance sheet: ‘..
b. A statement of income and expenses: and
C. A statement of changes in financial position.
2. Notes to the financial statements considered

customary or necessary for full discfosure  and adequate
understanding of the finanC&l  statements, financial con-
dition, and operation of the CertifiCateholder.  The notes
shall include a schedule, based upon statutory account-
ing principles, indicating that the guaranteeing organiza-
tion has a current ratio of no less than 2 to 1 of current
assets to current liabilities and net assets of at least
5250,cOo.

(e) Has sufficient  funds available to perform the obli-
gations under its guarantees.

(t) Has complied with subsections (S), (6). (7). and
(a), except that the bond shall be maintained by the
guaranteeing organization in the minimum aggregate
principal amount of $1  million.

(g) Has principals, including directors, officers,
stockholders, employees, and agents that are of good
moral character and have reputations for fair dealing in
business matters, both as determined by the board.

~l&ens%wJo:  *a. IQl. 1ZL at. 934se.
. .

497.425 Alternatives to deposits under s. 497.417.
(l)(a) As an alternative to the requirements of s.

497.417 that relate to trust funds, a certificateholder may

ourchase  a Suretv bond in an amount not less lhan the
aggregate value df outstanding liabilitres-on-undelivered
Creneed contracts for merchandise and services. For
the purpose of this sec!ion.  the term ‘outstanding liabrli-
ties’ means the gross replacement or whcfesale value
of the preneed merchandise and services. The bond
shall be made Payable to the State of Florida for the ben-
efit of the board and all purchaser: of prene& cemetery
merchandise or services. The bond must be approved
by the board.

(b) The amount of the bond shall be based on a
report documenting the outstanding liabilities of the
certificateholder  and shall be prepared by the certifi-
cateholder using generally accepted accounting princi-
ples and sinned by the certificateholder’s chief financial
officer.

(c) Tine  report shall be compiled as of the end of the
certificateholder’s f$~al year and updated annually. The
amount Of the bond shall be increased or decreased as
necessary to COrrelate with changes in the outstanding
liabilities.

(d) If a certificeteholder fails to maintain a bond pur-
suant to this section, the certificateholder  shall cease
the Sale of Preneed  merchandise and services.

(2) Upon prior approval by the board, the certificate-
holder may fife a letter of credit with the board in lieu of -
a surety bond. Such letter of c:edit must be in a form.
and is subject to terms and conditions, prescribed by
the board. It may be revoked only with the express
approval of the board.

(3)(a) A buyer of preneed merchandise or services
who does not receive such services or merchandise due

-to the economic failure, closing, or bankruptcy of the .
certificateholder  must file a claim with the surety as a
prerequisite to payment of the claim and. if the Claim is
not paid, may bring an action based on the bond and
recover against the surety. In the Case of a letter of
credit or Cash deposit that has been filed with the board,
the buyer may fife a claim with the board.

-@) In order to qualify for recovery on any cfaim under
paragraph (a). the buyer must file the claim no later than
1 year after the date on which the certificateholder
cfosed  or bankruptcy was filed.

(c) The board may file a claim with the surety on.
behalf of any buyer under paragraph (a). The surety shall
pay the amount of the claims to the board for distribution .
to claimants entitled to restitution and shall be relieved
of liability to that extent.

(d) The liability of the surety under any bond may not
exceed the aggregate amount of the bond, regardless
of the number or amount of claims tiled.

(e) If the total value of the claims filed eXC%!dS  the
amount of the bond, the surety shall pay the amount of
the bond to the board for distribution to claimants enti-
tled to restitution and shall be relieved of all liability
under the bond.

(4) The certificateholder shall maintain accurate rec-
ords of the bond and premium payments on it, which
records shall be open to inspection by the board.

(5) For purposes of this section, a preneed contract
is a Contract  calling for the delivery of merchandise and
services in the future and entered into before the death
of the prospective recipient.
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(6) This act does not relieve Ihe certificateholder or
other entity from liabrlity for nonperformance of contrac
tual terms unless the cerhficateholder cannot deliver the
merchandise or services because of a national emer-
gency, strike, or act of God.

(7) The board may require the holder of any assets
of the certificateholder to furnish written verification of
the financial report required to be submitted by the
certificateholder or other entity.

(6) Any preneed contract which promises future
delivery of merchandise at no COSt  constitutes a paid-up
contract. Merchandise which has been delivered is not
covered by the required performance bond or letter of
c:edit even though the Contract  is not completely paid.
The certificateholder may not cancel a contract unless
the purchaser is in default according to the terms of the
contract. A contract sold, diicounted,  and transferred to
a third party constitutes a paid-up contract for the pur-
poses of the performance bond or letter of credit.

(9) Each contract must state the type, size, and
design of merchandise and the description of service to
be deGvered  or performed.

(10) A purchaser and a certificateholder  who are par-
ties to a preneed contract executed prior to July 2.1988,
may enter into an amended preneed contract which is
made subject to this section.

(11) The board may adopt forms and rules necessary
to implement this section, including. but not liited to.
rules which ensure that the surety bond and line of credit
provide GabiGty coverage for preneed merchandise and
services.
-~.~alachB8-tP:ri.Or~rY.QL91-82trn.lp.~

Nacr- a, 497Dc&(.

497.427 Existing merchandise trust funds; proof of
compliance with law.-The certificateholder shaG  pres-
ent to the board prior to the implementation of the alter-
natives provided in s. 497.425  documentation which,
demonstrates that the existing merchancGse  trust fund
complies with the law and that the elected alternative
plan conforms to the requirements of this chapter.
nlmoq.-u9.la.ch66-m:rl.a808rr7alpch93-399.
tmr-hma a. *n&9.

497.429 Alternative preneed contracts.-
(1) Nothing in this chapter  shall prevent the pur-

chaser and the certifiieholder  from executing a pre
need contract upon the terms stated in thii section.
Such contracts shall be subject to ail provisions of this
chapter except:

(a) Section 497.409(2).
(b) Section 497.415.
(c) Section 497.417(l).  (3), and (5).
(d) Section 497.419(l),  (2). and (5).
(e) Section 497.421.
(f) Section 497.423.
(g)’ Section 497.425
(2) me contract must require that a trust be estab-

lished by the certificateholder on behalf of, and for the
use, benefit, and protection of, the purchaser and that
the trustee must be a national or state bank or savings
and loan association having trust powers or a trust com-
pany with the same powers of inVeStment  as provided
elsewhere in this chapter.

(6) The contract and trust instrument may provide
that the certificateholder may receive a current distribu-
tion of not more than 10 percent of all funds paid.or col-
lected by the trustee and may further provide for liqui-
dated damages during the first 3 years after the execu-
tion of the contract of not more than 10 percent of all the ,
funds paid on the preneed contract, except that no liqui- .
dated damages shall apply for cancellation within 30
days of the date of execution of the contract

(7) Disbursement of funds discharging any preneecf
contract shall be made by the trustee to the person issu-
ing or writing such contract upon receipt of a certified - ’
copy of the death certificate of the contract beneficiary
and evidence satisfactay to the trustee that the pre-
need contract has been fully performed. In the event of
any contract default by the contract purchaser, or in the
event that the funeral merchandise or service con-
tracted for is not provid‘ed or is not desired by the pur-
chaser or the heirs or personal representative of the con-
tract beneficiary, the trustee shall return. within 30 days :
after its receipt of a w&ten request therefor. funds paid - -
on the contract to the contract purchaser or to his :
assigns, heirs, or personal representative, subject to the
lawful liquidation damage provision in the contract.

(8) The contract shall provide, in conspicuous type,
that the purchaser may receive a federal income tax
infomationai  statement, pursuant to the grantor trust
rules of ss. 67T et seq. of the Internal Revenue Code of
1986. as amended, from the trustee reflecting all of the
income earned by the trust; and, accordingly. the pur-
chaser should seek the advice of an independent tax
professional for the tax impact upon the purchaser as a
result of executing the preneed contract

(9) The contract may provide that the ceftjficate-
holder may cancel the contract. but only in the event
that the purchaser is more than 60 days in default of the
terms of the contract; and, unless subject to the provi-
sions.of  s. 497.419(6),  must provide that the purchaser,
or his representative, has the right. at any time prior to
the performance of the contract, to cancel the preneed
contract and revest title to all the funds paid on the pre-
need contract. except for applicable liquidated dam-
ages, and the certificateholder’s rights in the net income
of the trust.
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(3) The contract must require that the purchaser
make all payments required by the contract directly to
the trustee or its qualified servicing agent and that the
funds shall be deposited in this state. subject to the
terms of a trust instrument approved by the board. A
copy of the trust instrument shall be made available to
the purchaser, at any reasonable time. upon request.

(4) The contract or trust instrument shall expressly
state that the certificateholder does not have any domin-
ion or control over the trust or its assets, except to the
extent that subsection (6) applies. until such time as the
preneed contract is entirely completed or performed.

(5) The trust instrument shall prohibit-the trustee
from distributing any appreciation on the trust to any
person and shall require that the trustee accumulate the
entire net income of the trust, or its pro rata share
thereof. The aCCumulah?d  net income shall be distrib-’
uted to the certificateholder upon cancellation or per-
formance of the contract.
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(? 0) The Conlract  Or frUSf agreement may require the
trustee to invest in solely tax-free investments.

(I 1) In the event the PaftieS  execute a contract pursu-
ant to this section, the purchaser shall be deemed, and
treated for all purposes, as the tettlor  of the trust estab-
lished thereunder.

(12) The trustee shall make regular valuations of
assets it holds in trUSt  and provide the purchaser and
the board a report of such valuations at least annually,

WIwJrf.--rr.  13. I?. en.  ea-ng: Is. la. 122 a. 9x%9.
Nom.--icemat  ,. 6t9.149.

497.431 Examinations and investigations.-The
department shall, en as it may deem necessary but
at least once eve

0
3 ye examine the business of any

, person writing prene OhaCtS and any guaranteeing
organization existing under this chapter to the extent
applicable in the same manner as is provided for exatni-
nation of insurance COmPanieS.  The examination shalt be ’
at the expense of the person or organization examined
as provided in this section and shall be made by the des-
ignated representative Or examiner of the department.
The written report of each such examination, when com-
pleted, shall be filed in the office of the board and. when
so filed, shall constitute a public record. Any such per-
son or organization being examined sha!l.produce,  upon
request. all records of the company or Organization. The
designated representative of the board may at any time
examine the records and affairs of any such person or
organization, whether in connection with a format exami-
nation or not. The board may waive the examination
requirements of this  Section if the certificateholder or
guaranteeing organization sub-mits  audited financial
statements. The department may charge an examina-
tion fee prescribed by rule, but such fee may not exceed
63tXl per &hour day for each examiner. Such examina-
tion fee shall be Calculated  on an hourly basis and shall
be rounded to the nearest hour. For out-of-state travel,
the licensee shall atso Pay the travel expense and per
diem subsistence allowance provided for state empioy-
ees under s. 112061.

497.433 Denial, refusal to renew, revocation,  ‘or
suspension of certificate of authority;-

(1) The board shall deny, refuse to renew, suspend,
or revoke the certificate of authority of a person to issue
preneed contracts upon a determination that any one or
more of the following grounds exist and are applicable
to such person:

(a) Lack of one or more of the qu~ifications  for the
certificate of authority.

(b) Material misstatement. misrepresentation, or
fraud in obtaining the certificate of authority or in
attempting to obtain the certificate of authority.

(c) Use of the certificate of authority to circumvent
the provisions of this chapter.

(d) Misrepresentation of any preneed contract.
(e) Fraudulent or dishonest practice in the conduct

of business under the certificate of authority.
(f) Failure to maintain the funds received from con-

tracts in the unimpaired state, disbursed income on, and

aocrecratron  of. trust or esc:owed funds. as described
in s. 497.417.

(g) Upon proper request. farlure to cancel a contract
or refund that part of the amount pard  on the contract
as required by s. 497.419.

(h) Failure t0 secure the release, uoon the death of
a beneficiary, Of the entire amount received on a con-
tract as required by s. 497.421.

(i) Refusal to produce records in connection with
the business.

(j) Revocation, suspension, or denial of licensure to
Sell preneed COntraCtS  by a licensing authority of
another jurisdiction.

(k) @eing  convicted cr found guilty of, or entered a
plea of nOlO contendere :o, regardless of adjudication,
a crime in any jurisdiction which directly relates to the
sale of preneed contracts.

* (I) Solicitation by the certificateholder or his agents,
emplOyeeS.  or representatives through the use of fraud,
undue influence, intimidation, overreaching, or any other
form of vexatious conduct.

(m) Failure to comply with, or violation of, any iroper
order or rule of the board or the department, or violation
of any provision of this chapter.

(n) Refusal to remove anyone serving as a trustee
under any provision of this chapter if the trustee is not
acting in accordance with, or is violating. any proper -
order or rule of the board or the department, or is violat-
ing any provision of this chapter.

(2) The board may deny, refuse to renew, suspend,
or revoke the certificate of authority of a person to issue
preneed contracts upon a determination that the person I
has violated any provision of this chapter or rule or order
of the board or thedepartment for which suspension is
not mandatory.

(3) A suspension or revocation of the c_ertifiCate of
authority shall be by order of the board. A fierson  whose
certificate of authority has been suspended or revoked
may not solicit or write any new business in this state -
during the period of any such suspension or revocation. . .

(4) In its discretion, the board may cause notice of
any such suspension or revocation to be published in
one or more newspapers of general circulation pub-
lished in this state.

(5) The suspension of a certificate of authority shall
be for such period, not to exceed 1 year, as is fixed by
the board in the order of suspension, unless the board
shortens or rescinds such suspension or unless the
order upon which the suspension is based is modified,
rescinded, or reversed.

(6) During the period of suspension, the person
whose certificate of authority has been suspended shall
file the annual statement and pay license fees as
required under this chapter as if the certificate had con-
tinued in full force.

(7) Upon expiration of the suspension period, if
within such period the certificate of authority has not
otherwise terminated, the certificate of authority of the
person whose certificate of authority has been sus-
pended shall automatically be reinstated unless the
board finds that the causes of the suspension have not
been removed or that such person is otherwise not in
compliance with the requirements of this chapter. If not



so reinstated automatically. the Certificate of authority
shall be deemed to have expired as of the end of the
suspension perrod  Or UPon  the farlure of the person
whose certificate of authority has been suspended to
continue the certificate during the suspension period,
whichever event first OCCURS.

Hl1loty.-~. 11.  clt 26211. 1953: L 13. m. 653ra: IL Il. 13.3s. en. m-106: ,.
9. cn. 77-4a a. 2 al. 81-318: Y. 10. 31.32 CR 63416: *. IS. cn m-139: s.9.
cl. 31-110:  Is. Ioc.  I22 cn 93-39.

No~~ia-ma  s. ‘3.16.

497.435 Administrative fine in lieu of revocation or
suspension of certificate of authority.-

(1) If the board finds that one or more grounds exist
for the disc:etionaty suspension or revccation  of a certifi-
cate of authority issued under this chapter, it may, in lieu
of such suspension or revocation, impose a fine upon
the certificateholder in an amount not to exceed Sl.000
for each nonwillful  violation and in an amount not to
exceed SlO,ocO  for each willful violation.

(2) The board may grant not more than 30 days from
the date of the order for the payment of any fme. -

(3) The fine shall be deposited into the Regulatory
Trust Fund under the Division of Finance.
Hlstaq.--ul3~tigWl6:rt1c5.lzzch~
Nate.--Tamrr  639.162

497.437 Dissolution or liquidation.-Any dissolution
or liquidation of a certificateholder shall be under the
supervision of the board. which shall have aG powers
with respect thereto granted to it under the laws of the
state with respect to the dissolution and liquidation of
companies pursuant to chapter 631, as applicable.
H*mrl.--u12f2aBSJtB:rlb~ae-las:PIcs.lpch91399.
Notr-FamurSB.l&!i

497.439 Preneed sales agents.-
(1) All individuals who offer preneed contracts to the

public, or who execute preneed contracts on behalf of
a certificateholder. including all individuals who offer,
sell. or sign contracts for the preneed sale of burial
rights, shall be registered with the board as preneed
sales agents, pursuant to this section, unless such indi-
viduals are licensed as funeral directors pursuant to this
chapter.

(2) All preneed sates agents and funeral directors
acting as preneed sales agents must be affiliated with
the certifiiteholder that they are representing.

(3) A certificateholder shall be responsible for the
activities of all preneed sates agents and all funeral
directors acting as preneed sales agents, who are affili-
ated with the certificateholder and who perform any type
of preneed-related activity on behalf of the certificate-
holder. In addition to the preneed sales agents and
funeral directors acting as preneed sales agents, each
certificateholder shall also be subject to discipline if its
preneed sales agents or funeral directors acting as pre-
need-sales agents violate any provis,ion of this chapter.

(4) A preneed sales agent and a funeral director act-
ing as a preneed sales agent shall be authorized to sell,
offer, and execute preneed contracts on behalf of all
entities owned or operated by its sponsoring certificate-
holder.

(5) An individual may begin functioning as a pre
need sales agent as soon as a COmplekd  application for
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regrstration.  as set forth in subsection (7). is sent to the
department.

(6) The qualifications for a preneed safes agent are
as follows:

(a) The applicant must be at least 18 years of age.
(b) The applicant must be in good standing with the

board.
(c) The applicant must not have any felony or misde-

meanor convictions that relate to any activity regulated
by this chapter.

(7) An application for resistration as a preneed sales
agent shall be submitted to the department with an
application fee of SlGO by certified mail, return receipt
requested, by the certificateholder on a form that has
been approved by the board and shall contain, at a mini-
mum, the following:

(a) The name, address, social security number, and
date of birth of the applicant and such other information’.
as the board may reasonably require of the applicant.

@) The name, address, and license number of the
sponsoring certificateholder.

(c) A representation, signed by the applicant. that ..
the applicant meets the requirements set forth in sub- ._,
section (6).

(d) A representation, signed by the certificateholder, l i ~,
that the applicant is authorized to offer, sell, and sign . . .
preneed contracts on behalf of the certificateholder, and l-“:
that the certificateholder has trained the applicant i[r the I,‘.; .-
provisions of this chapter relating to preneecf sales as ;:;
determined by the board, the provisions of the certifi-  - _
cateholder’s preneed contract, and the nature of the -y’
merchandise, services, or burial rights sold by the certifi-:‘,_
cateholder. ;i._. 3

(e) A statement indicating whether the applicant has ?;;;
any type of working relationship viith any other certifi-I:.:
cateholder or insurance company.

(8) An individual may be registered as a preneed’-zg
sales agent on behalf of more than one certificateholder,  err .
provided that the indiiduat  has received the written :;:
consent of all such certificateholders. _ $39 ‘I.. .

(9) A certificateholder who has registered a preneed :: Y.-,
sales agent shaG  notify the department within 30 days’&. _
after such indiiidual’s status as a preneed safes agent ‘*
has been terminated.

(10) Upon receipt of an appiication  that complies with’
all of the requirements of subsection (7). the department
shall register the applicant. The department shall by rule
provide for biennial renewal of registration and a renewal ’ .
fee of $150.

lllrtmy.-s. tar. al. sxE¶.

497.441 Acceptabiiity of funeral and burial mer-
chandise . -Each person who engages in preneed sales
of funeral or burial merchandise shall determine, and
notify the purchaser in writing prior to the completion of
the contract, that the merchandise being considered for
purchase will be accepted in the cemetery of the pur-
chaser’s choice. The failure to comply with this chapter
shall nullify the agreement, and all moneys paid in shall
be returned, notwithstanding the existence of any Gqui-
dated damages provision pursuant to s. 497.419(2).
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497.443 Unfair methods of competition and unfair
or deceptive acts of pfaCtiCaS  prohibited.-No person
shall engage in thus Slate in any trade practice which is
defined in this chapter as. or determined pursuant to s.
497.4dS  to be, an unfair method  of competition or an
unfair or deceptive act Or prac:ice.

“l.m#y.--rr. iz. n. cl?.  8-316:  I% m. 122 cn.  SJ-394.
Not..--;orma%~9j3

497.445 Unfair methods of competition and unfair
or deceptive acts 01 pradiCE!S defined.-Unfair meth-
ods of competltion and unfair or deceptive acts or prac-
tices are defined as the following:

(1) MISREPRESENTATION AND FALSE AOVERTIS-
ING OF PRENEED  CONTRACT.-Knowingly making,
issuing, or circulating, or CaUSing  to be made, issued, or
circulated, any estimate. iitustration,  circular, statement,
sales presentation, Omission, or comparison which:

(a) Misrepresents the benefits, advantages, condi-
tions, or terms of any preneed contract.

(b) Is misleading, Or is a misrepresentation as to the
financial condition of any perscn.

(c) Uses any name or title of any preneed contract
misrepresenting the true nature thereof.

(d) Is a misrepresentation for the purpose of induc-
ing, or tending to induce, the lapse, forfeiture, exchange,
conversion, or surrender of any preneed contract.

(2) FALSE INFORMATION AND  ADVERTISING GEN-
ERALLY.-Knowingly making, publishing, disseminat-
ing, circulating, or placing before the public, or causing,
directly or indirectly, to be made, published, dissemi-
nated, circulated, or placed before the public:

(a) In a newspaper. magazine, or other publication:
(b) In the form of a notice. circular, pamphlet, letter,

or poster;
(c) Over any radio or te!evision  station: pr

(d) In any other way

an advertisement, announcement, or statement contain-
ing any assertion, representation, or statement which is
untrue, deceptive, or misleading with respect to any pre-
need contract.

(5)  UNFAIR CLAIM SE?TLFMENT  PRACTICES.-
(a) Attempting to settle a c!aim on the basis of a

material document which was altered without notice to.
or without the knowledge or consent of, the contract
purchaser or his representative or legal guardian.

(b) Making a material misrepresentation to a con-
tract purchaser or his representative or legal guardian
for the purpose and with the intent of effecting settle-
ment of a c!aim or loss under a prepaid contract on less
favorable terms than those provided in, and contem-
plated by. the prepaid contract: or

(c) Committing or performing with such frequency
as to indicate a general business practice any of the fol-
lowing acts:

1. Failing to adopt and implement standards for the
proper investigation of daims:

2. Misrepresenting pertinent facts or prepaid con-
tract provisions relating to issues on coverage of funeral
merchandise or ser%ces  or burial merchandise or ser-
vices:

3. failing to acknowledge and act promptly upon
communications with respect to claims;

4. Oenying  c!aims without conducting reasonable
investigations based upon available information; :: _

5. Failing to affirm or deny coverage of a claim upon
written request of a contract purchaser or his represent: i.
ative of legal guardian within a reasonable time: or - ‘-

6. Failing to provide promptly a reasonable expla-, _.
nation to a contract purchaser or his representative or -.
legal guardian of the basis, in the prepaid contract in -*’
relation to the facts or applicable law. for denial of a
claim or for the offer of.a compromise settlement.

(6) FAILURE TO MAINTAIN PROCEDURES FOR
HANOLING COMPLAINTS.-Failing to maintain a corn:  ” _
plete record of every complaint received since the date
of the last examination. For purposes of this subsection. ’ ’
the term *complaint* means any written
primarily expressing a grievance. *

commonicationl.,

(7) OlSCRlMlNATORY REFUSAL TO ISSUE A CON- ’ ’
TRACT.-Refusing to issue a contract solely because of
an individual’s race, color, creed, marital status, sex, or

(3) OEFAMATlON.-Knowingly making, publishing,
national origin.

disseminating, or circulating, directly or indirectly, or aid-
lumaly.~~q~&~16rrllo.l22cn.s3-359.  .
N o t & -

ing, abetting, or encouraging the making, publishing,
disseminating, or circulating of. any oral or written state-
ment, or any pamphlet, circular, article, or literature,
which is false or maliciously critical of, or derogatory to,
any person and which is calculated to injure such per-
son.

497.447 Prohibited practices: hearings, witnesses,
appearances, production of books, and service of
process.-

(4) FALSE STATEMENTS AN0 ENTRIES.-Know-
in&

(1) Whenever the board has reason to believe that
any person has engaged, or is engaging, in this state in
any unfair method of competition or any unfair or decep
tive act or practice as defined in s. 497.445 or is engag
ing in the sale of preneed contracts without being prop
erly licensed as required by this chapter, and that a pro-
ceeding by the board in respect thereto would be in the
interest of the public, the board shall conduct or cause
to have conducted a hearing in accordance with chapter
120.

(a) Filing any false statement with any supervisory
or other public official:

(b) Making, publishing, disseminating, or circulating
any false statement:

(c) Delivering any false statement to any person:
(d) Placing any false statement before the public:
(e) Causing, directly or indirectly, any false state-

ment to be made. published, disseminated, circulated,
delivered to any person, or placed before the public: or

(f) Making any false entry of a material fact in any
book, report, or statement of any person.
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(2) The board or a duly empowered hearing officer
shall, during the conduct of such hearing, have those
powers enumerated in 5. 120.58; however, the penalties
for failure to comply with a subpoena or with an order
directing discovery shall be limited to a fine not to
exceed $1 .ooO per violation.
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(3) A statement of charges. notice, or order or other
process under this chapter may be served by anyone
duly authorized by the department, either in the manner
provided by law for service Of process in civil actions or
by certifying and mailing a Copy thereof to the person
affected by such Statement. notice, or order or other
process at his or its residence or principal office or place
of business. The verified return by the person so serving
such statement, notice. or order or other process, set-
ting forth the manner of the SerViCe.  shali be proof of the
service: and the return postcard receipt for such state-
ment, notice, or order or other process,.certified  and
mailed as provided in this subsection. shall be proof of
service of the statement, notice. or order or other proc-
ess.
na&l~~~wy~~~u~~~aJ-Jl~  a. 27,a as-Q IL Ill. lz?. ch 934s9.*

497.515 Addltianal  prohibited acts.-In addition to
the acts set forth elsewhere in this chapter, the fallowing
acts are prohibited:

(1) Requiring lot owners of current customers to
make unnecessary visits lo the cemetery company
office far the purpose of soIicitatian.

(2) Soliciting that overreaches and takes advantage
of a customer’s ignorance or emotional vulnerability.

(3) Failing to discfase all fees and costs the cus-  -
tamer may incur to use me burial rights or merchandise
purchased.

(4) Faiing  to provide a detailed description an the
written contract of all burial merchandise purchased.

(5) Failing to honor cancellations and issue refunds
as provided by s. 497.419.

(6) Misrepresenting any burial  merchandise or ser-
vice when affeced  far sate to the public.

(7) Failing to obtain written authorization from the
family ‘or next of kin of the de&ased prior to disinter-
ment, diientambment, or disinumment.
~.-satcnrs3aa

497.517 Attorney’s fees.-
(1) In any civil litigation resulting from a transaction

involving a violation of this chapter, the court may award
to the prevaiing party, after judgment in the trial court
and exhaustion of any appeal, reasonable attorney’s
fees and costs from the nonprevailing party in an
amount to be determined by the trial court.

(2) Any award of attorney’s fees or casts shall
become a part of the iudgment  and shall be subject to
execution as the law ailaws.

(3) Subsections (1) and (2) shall not apply to any
action initiated bv the deoartment.

497.519 Penalties.-Any officer or director, or per-
son occupying similar status or performing similar func-
tions, of a certificateholder which fails to make required
deposits to any trust fund required by this chapter; any
director, officer. agent, or employee of a certificate-
holder who makes any unlawful withdrawal of funds from
any such account or who knowingly discloses to the
department or an employee thereof any false report
made pursuant to this chapter: or any person who will-
fully violates any of the provisions of this chapter cam-
mits a felony of the third degree, punishable as provided

497.525 Disposition of fees and penalties.-All
fees and penalties collected pursuant to this chapter
shall be deposited in the Regulatory Trust Fund of the
d e p a r t m e n t
-~~~~LS~~g)-t?8:o.ztch81i118s1.~8W:zr.89.1~

NorCamrzm4*r#?.alP

497.527 Chfl remedies.-Any person may bring a
civii action against a person or company violating the
provisions of this chapter in the circuit court of the
county in -which  the alleged violator resides or has his or
its principal place of business or in the county wherein
the alleged violation cccurred. Upon adverse adjudica-
tion, the defendant shall be fiable far actual damages or
S500. whichever is greater. The cqurt may, as provided
by common law, award punitive damages and may pro-
vide such equitable relief  as it deems proper or neces-
sary, including enjoining the defendant from further via-
latians  of this chapter.

nnocr-JQU).ch8098:nfi~a1Jlg;t.sh89&9.8Qip
maslse.

497.529 Civil liability.-The  provisions of this chap
ter are cumulative to rights under the general civil and
common law, and no action of the department may abr+
gate such rights to damages or other relief in any court.
laay~~s2.m-3ls;s%ll2ltLti~.

.
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tn Qppral of prcsidrnr  of Fiwido rcmrrrry rompon)
ronvirltd gJ/ailurr IO malt rrqviprd rontribwionr  I O

rarr and naaintrnonrr  I~USI Jvnd O/ rcnrrfrry, any  ailrtrd
srandQrdlrrr  dirrrrtion  wjtrd in &parfnvnc  o/ Eonkinl
and Finanrt  &roust  O/IV~I~O~ Owr Ji:r of lrutt Jvnd and

rontribvrionr rhtroo  il irrtlrvonl lo apptllanc’r
corw’rlion.  Cofin  IS Start.  171 SO. ?d JOI (I 9791.

3&31).002 Trust Fund; hlultiple Items; Lump
S u m  ConlrrclS.
Sptri/ir AurhorifJ’ 2O.ONJJ.  497.01  I FS. Lo-*
In,,,lr,,,~nrtd  r97.021.  497.O!J F S .  tlisroq-A’rw
J-2:4 J. Rrpcakd  l-17-71. Rrnombrrrd  Jtom J-6.0?  IO

JQ JO.0.’  ofi Q-6-7J. Formr+ J&ML’?.

~&]O.O03  hfkicncia  in Trust Funds.
Sprr$r .dufhorir) .cO.OJfJJ.  497.011  FS. Low-

jn,,+wntrd J97.01 I. J97.0!1.  r9;.O?J  fs. /{;mr+r-
:\‘r-. J-??dJ.  Rrauntbrrrd /row  JJ.OJ I O  J&JO.OJ  on
O-4.;!.  Amrndrd 9-?%IJ.  Fo*mrrjj.  JO-JO.OJ.  Rrprolrd
IO-W’J-6:.

Jo-30.004  SCM Cemttrv Campan]::
Ejlrblishmcnf: Appro>*l  R q u i r t d  by Counry
Commi~sioncrS.
Sprri/r Aurhori!y  2O.OJtJj.  497.01 I FS. Chaplrr 72-76.
~WI o/Florida. Lou* Imptrmrnttd 497.006. &I$.60 FS.
Hi;lor!c-,\i*’ J-22-63. RrptOhd  2-17-73. Rrnunrbrrrd
jrom Jd.O~‘ro JQ30.04 on 94-73. foimrrtr  JDJO.04.

3IX0.005  Kc\*  C e m e t e r y ;  Suittbiliry  ol Site .
Fo application for authority \O organize a cemetery
may bc considcrcd until proponcn~  furnish rhc
Dcpartmcnt of Banking 2nd Finance cvidcnce  that
in the opinion of the local health authorities the
propoled site is suitable  f o r  the i n t e n d e d  use.
Propncnu may bc rcquircd to furnish z statcmcnt
from a qu2lified  person oc persons  that land or site
is Gable or can be made suitrblc. In case land or
site is not  present ly  sui table .  p lans and
spceiliulionr. as well a$ estimated costs to c~rr~cl
the unsatiskctory condilion o[ the land or site shall

.bc furnished.
sprrlj5r Aurhoriry  2O.OJlJl.  897.Ott  f”. &.-
tmplrmrrwd  4 9 7 . 0 0 6  I S .  History-k;cv 3.?].6].
Rtnumbrrrdjtom J-8.OJ IO 3QJO.OJ  on 94.7~. FotmrrlJ
ID=N.OJ.

.

X 3 - 3 0 . 0 0 6  A c c o u n t i n g  P r o c e d u r e s .
Sptrifir  Avrho+j. IO.OJlJl.  497.Otttlt  F S .  &Y
tmplrmrn~rd  497.023. 49?.Ol&.  JJ9.48?  FS. HiJIOty-

Pr** 6-16-72.  Rrnvmbrrtd  jrom 14.06 10 JO-JO.06 on
P-C-7J.  Fomwt~ 10-30.06. Tronrjrrrtd  IO Jf-7.014.

30-30.007 PCXCIN~~~  D e p o s i t s  Rquired o n
Turf Tops. Lwn-Crypts, Etc.
Sptrijir AulhorrlJ* ?O.ONJj. d97.011  F S .  Low
tmptrmrnrrd JJQ.JB.  497.02J  FS. Hi;rdry-t+‘r.*  7.20-i f.
Rmun,brwd/rnm  J-6.07 to 3D-JO.07  OR 9.&7J. Fotmrrt)
10.lO.07. Tronl/rrrrd  IO V-7.002.

30-30.008 Cr2vt Sp2~e: Definition Limited.
Sprri/,t Aulhorirl* 10.0JlJ1.  IIO.JJ~?]IO~.  497.Ol t  FS.
Lo-* tmplrntrmrd ~97.WJI61  fS. H~rror7---/rrv  I-)0-71.
Rrnumbrrrd /torn J - 8 . 0 4  IU 10-10.04 OS 9-6-71.

JO-30.010 WrilIco Contrrcrr  Rquirrd.  \\‘rirIcn
cu-ttracts  o n  all sales mutt bc made ktwcn Ihe
c:.mctcry c o m p a n y  a n d  the purchalcr  which
wnlracls  s h a l l  stale  r h c  salts  pricer.  lcrms  s n d
oihcr pcrtincnR inlormarion rclaliw I O  the
tr2nuction. S u c h  c o n t r a c t s  s h a l l  bc xrially
numbcrcd  a n d  iilcd by the ccmclcry compny  i n
numcrkal squencc.  All  sales  shall tx cnlcrcd  into
3 SJIU  j o u r n a l  numerically.  A n y  addition21
purcharcs 01 dclctionr  mJdc by a customer  more
than 30 dry% subscqucnt  10 \hc or ig ina l  SJIC must
bc s h o w  o n  a  separate  conlracl  a n d  shajl  b c
assigned  a  separate  serial  number  w h i c h  number
shall be the current unurcd numkr in consccutiw
order.  The Sales contract  form. in order  IO mc:t rhc
apprwrl  of the Dcpartmcnl.  must c o n t a i n  a  lull
disclosure and ircmizatian  of each itcm or scrvic:
purchased  2 n d  ;1 siaicmcni that a  charge  f o r
opening and closing ol a buri2l  rpacc is no1 included
and will rquirc an extra charge unlus olhc*-ix
i n d i c a t e d .  The comr~c~ musl c o n f o r m  I O  the
stawiory  rquircmcntr of Chapter S20. Part 11. if
the sale is for the purchax olburi2I merchandise or
W-&Z  a n d  finrnccd  as 2  retail  i~slallmcn~
tr2nsction. A c4py ol the r2lcr contract form must
be approvCp by the Department prior to use by [he
ccmclcry.
SpeijQ Aurhod)-  ZO.OJtJI.  I2O.JJl?lfaJ.  ~97.OllllJ  FS.
Law lmptrmtnrrd  ~97.018ltttq). 497.0JJ.  4 9 7 . 0 2 2 .
r97.02Jrt).  ~92.OUtt.  fIllal. 171. II?],  il II.  ~97.029fJ~.
Choprrr  J20. P o r t  It fS. til;lory-Krw i-?GiJ.
Rtnwmbrrrd  /tom JZ.10  to 3010.10  o n  9-b.7J.
Amtndcd I-tG74. I-2i4l. Formrrlf JO-30.10.

30-30.011 Accounls Rcccirrble RHords.
Account rcccivablc records pertaining to each
individual purchaser shall k 2ssigncd the rzmc
serial number as shown on the purchaser’s contract
2nd shall be maintained  in numerical squcncc.
They shall contsin Ihi name and address. dcfcrrcd
payment price. date ol p2ymcnt.  retail price 0r uch
item. wholurlc  price plus IO% of mcrchrndisc  by
item. schedule .oT payments and pcrccntag:
required IO bc deposited in the czrc  and
mainrcnancc and merchandise t rust  funds from
each payment.
Sptc$c Au:haricy IO.OJlJ].  tIO.JJ(Zl(oj.  497.Ollfl) FS.
Lou tmptrmtnttd  497.OJJ. r97.022. r97.02Jt6j.
497.029fJ1.  ~97.0~2/1?)  F S .  History-ptu 7.IG-7 J .
Rcnvmbrrtd /tom J - 2 . 1 1  ‘10 J O -  JO.1 I  01: 9-f.7J.
Amradrd  1.2741. Fo~IwJ~ JD.JO.ll.

3030.012 Receip(  and Dcfircry  o f  Prc-n-d
Mercbxndk Documcntrfion  Rquird.
SPtci%  A~lhq-  20.01111.  49i.011 FS. &Y
tmptrmtatrd  4V7.OJJ.  497.042  FS.  Hijttiry-ttte

l-)‘XJ. Rtnumbrrtdjrom  J-E./?  ,o JD.JO.17 0.. Y-4-7  J.
Amtdtd L-9-7J.  Form+ JO.?O.J ?. ftonrjrrrrd  to
JF-7.001.
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J&30.01 3 krccipt Of lnitirl  Plyrncnf  on
~[crch~nd~,c ConlracIs; %AumcnIrIion
FiqGrcd.
$vt~I(c  AUfh’llJ’  ?o.o!1:J.  /Jo IJfl~fol.  J~~.Oll fS.
b. /n,p/rnwn~rd 497,OJJ. J97.046 fs. Hir~orl-A',..
7.)071.  kravmbrrrd/rom  JJ.IJ IO JO-JO.lJ on 9J.iJ.
Anrrndrd C&SI. 6.i6dl. FotlWl) J&JO II.
‘~,,,n.r/rrrrd  IO Jfb.001.

jD.30.014  Delivery  Of hlcrchrndisc;  Forms and
~~r~ifkr~tr  Rquird.
Sprtijk Aurhorir) lO.OJiJI.  (97.011 fS. Lrd
Im;lrmrnrrd 49;.OJJ. 497.0(6 F S .  lliarorl-h'rw
I.]&1 J. Rrnwubtrrdjrom  J3.14 IO JO-3O.I(  on 94miJ.
A,,,,,,drd  l-)711. Formtrlr  JD-JO.14.  .Tronsjrrrrd  10

J F-7X64.

)&JO.015 Procrdurti  f o r  L i c e n s i n g  I tic-
CClllCIC~.
sprri/ir Avrhorirf  49t.01 Ill) FS .  &-* lmp l tmrr r rd
r97.0~ 497.011. 497.OIJ.  J91.045  fS. tiilloq-h+rm*. ._.._
9.)9.7~.  Amrndrd 6;11-7;. 6-)1-i& II-i-l&. i-?ial.
fo,,~trl~- JO-/O./J.  Amrndtd  IO-IJ-VI.  Ttonr/rrrrC  IO

Jf.J.004.

A~\‘NOTA  TlOlrS

~~;~r;ng  trmrtrrr ial Itandinc  I O  ‘parririparr i n
htaringr  to lirtnsr nrw/arilirT  whwh will owrlap  rsirrtrr
jatilrlf. Carrrrr Ihat at** rrmrltrr Gil diminirh  rolrr
and .lhtrtJorr ronrribwiov  10 ptrpt~ual  jvrd j a r .
maintrnantt  0 wirhia :onr o/ iarrrtrr  protrrrrd  b)*
Iitr&ng  Irarwr. Beta ROtOn MOu~Olrum,  h t .  1:
D+rrmrnI  01 Badiq ad finawur. App.. llsrl Jl I So.
Zd IO60 lI987l.

Co/lrtr  bordering OR ptaposrd  lirr o/ trmrrrtf  and
rarpa.vtr  toncrmtd abow import  of rrdutrd mairvraalrtt
havt n o  standing.  fta$t toqrlrion.  nonto&tir*r
acmolphrrr. a n d  poaliblr tIrtr  o f  d i m i a i r h r d
mainlrnonrr on tommunily in ~rartal  atr no! bitbin  :onr
o~inrrtrrf.  Id.

putrharrts  of &yprs  in rrisrin; rtmrrrrr how r&t
rrpr o/ iajutr a~ crmrrrt~.  but ro~tr  trfusrd IO NOU
vhrrh~t  rhr injutr had rufitirw immrdiarr IO v~ttanr
rrandingJ&t  individual putr6asrt:.  Id.

Y*lidiry
Disrtitr court  trjrrrrd apprllanri artvmrrr rhor rht

I987 anrtndmrnt  IO Srtrion 497.OMlJI. Florida Sroturt~. *
irrwlidatrd  Rule JpJO.OlJ.  F.A.C. karwt did IWI
ruprtrtdr  odmiaisrrariw tdt oad did a01 abolish rhr
ttquitrmrnt  rhor rht Dtpatlmry  dtrrrmint rht rrtd/ot
nru rtmrrttirr bawd on irr nontuft tommwairf dtfiairion.
/trrhiat Indvwir;. 1~. r. Drpottmtnr  of Bankin;  aad
Fharut.  591 So. ld 991 IFlo. ~pp. I  Dirt.  19911.  14
FALR-4OJ  (19911.

.
3D-30.016  ProCdu!c. for L i c e n s i n g  Exirlinz

CemcIericS.
Sptrijt Authority J97.OIIIIl  fS. Lpv Impltmrnttd
07.01 I .  49t.OJl.  497.021. 497.009 fS. History-tit**
9-?9-7J. Amtndrd I I-2-78. I-1741. Formttly JO-JQ.16.
Amtndtd 10-11-91.  Tranl/rrttd  IO JF-3.001

30-30.017 Procedure for L&n&g Trrnsfcrrcd
Cemeteries.
Sptrijir Aurhotitr  ~V?.Ollllj  FS. by Impltmrntrd
4PI.W611j. ~Qt.002 ff. Hincq--Escr  Y.)O*lj.
Amtndtd II-i*?&.  I-)7-&I.  Fo~mrtl~~  JO-JO.17.  Amtndtd
IO-fJ-9l.iron~jwrrd 10 Jf-j.006.

30-30.016 Procdurt-i  for licrnrinc  1 Crwtrr)
S~lrs  OrpLni8rIion.  hlrn~ctmcnl  Orc*nizalio%  or
Ctmrlcry  Broker.
Sprr& A”lhOlilr )0,6!f?l.  ‘ 9 7  &I fS. L o -
lmplrmrwrd :JP.JJl  fS ,,;JlOlJ’--h’r-’ 9.>9.7!.
Rtprolrd  P.llbl. formrrlf JGJO.lS.

3D-30.0  19 Conversion Procedures.
Sprr+r Avrhoeif)*  497.Ollf7l  fS I#-. /mplrmrnrrd
491.006. 197.039 FS. IllMq-h”r*~  9.19-lJ.  Anwrdrd
I-7741. former/,* JO-JO.IP. Amtndrd IO-11.91.
Troru/rrrrd  10 Jf-J.M1.

3D-M.OL!l  Ccmc~cry  Advertising.
Sprrijk  AvlhorilJ*  )O.OJlJl. ~9~.OIIlIl  fS. La*
lmpltmrntrd  rP?.OJI F S .  Ilifror)-Nr** a-1:-76.
Amrndrd  1.27~1. Formrrlf  Jo-JO.10. Tronsjtrrrd  ,o
JF-9.001.

30-30.021 Care and htrin(cnrnce  ol Existin;
Cemetery.
Spetijir  Aurhoticf IO.OJl1l.  1 9 7 . 0 1 1  fS. Lo-.
lnplcmr~~td 49?.0?1. 497.0!? fS. tlisrorj-Amtndrd
J-I&j& FormwIT JDJO.21. Ttant/rrrtd  IO Jfd.002.

30-30.022 S o l d  o r  D i s c o u n t e d  InsI~llmcnj
ConIncIS  or Promissory h’ola.
Sprtifit  Aurhorit.r 20 OjfJl. 49?.Oll fS b-e
lmpltmrnttd 497.006. JJP.JQ.  Jj9.40. 49?.0?JlJ1. JJP 49.
49?.009 FS. Hinot)-rVI-,  11-16-77. Htptaltd P-libl.
Foormtrlf J&JO.??.

30-30.023 Ccmcrcry  By-law.
Slwti/it  Authwll~’  ~qi.OIllI~  fS. La-- lmpltmrrrrd
r97.0JJ1lj  FS. Hisrwf--,Vrv II-)-?&  formrr1.r
JQ JO.>J. Ttmufttrrd IO JTd.OOJ.

3D-30.024 Mcrchsndisc  Trust Fund: DcposiIr.
* Where the total purchase price is paid in full in I80

days (us5 ~lcr)  aid t h e  cemetery  dcli.wr:  the
merchandise  within  Ihe 120 day period no Cc@
shall k rquircd 10 the mcrchandis: wusl fund.
A n y  sale w h e r e b y  paymcnls a r c  made o n  Ihe
insullment  basis  for i pzriod of more than 180 dr>-r
then Ihe depcsiu shall k madc.in accordant:  4th
S&on 4 9 7 . 0 4 8 ( 3 ) ( b ) .  F .  S .  T h e  percentage _
paymenl s h a l l  k  compulcd b y  d i v i d i n g  lhc
de&cd payment  price into the loral ~holcsalc
price plus 10 pzrccnl. This pcrccnlage  -41 then k
applied 10 all paymcms received  including the
downpayment  10 dewnine the amount  I O  k
deposited in the mcrchrndisc wusl fund. The
Percentage payments required 10 br deposiwd or.
each payment shall k carried OUI IWO placer and
the amownt of de& required may k rounded 017
IQ’ the nurcsl dollar as long as the total amount
rcquircd  10 k dcposiwd has ken made when the
antracl  hzs ken fully paid.
Sprt$r Avrhorirr  >O.OJlJl.  I>O.JJllllal.  ~P?.OIIIII  fS.
Lo* lmplrmtnrtd  ~P?.Otd~ll.  l?l. fJl fS. Hirrotyfi.t*
~441. formrrly  JO-JO.>t.

3 0 - 3 0 . 0 2 5  Dtfrul~s  o n  S o l d  or DiscountcC
InsIrlimtnI S a l e s  ConIrrcls  or Promiswry
fis’otti.

(I) DcfaulI  by the purchaser on installment
salts contraas  0: prornislory now shall not enMe
the CencIcry C o m p a n y  IO t a k e  crcdil  lor 15:
amount  dcvsilcd 10 the Care and Mzinwnrncc
Trust Fund. unless the amounr deposited has kcr~
rclurnd’lo the purchase:.
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( 2 )  Insullmcn~ ulu Wnlracts o r  promissory
noms that include prc-need burial merchandise
d~faultcd  by the purchaser shall entitle the
cemetery company to withdraw the amount
dcpositcd  in the Merchandise Twt Fund.
sprcJc Aurhariry  2O.OJlSl.  497.Oll111.  /2O.SJ(21la)  FS.
&v /mpkmmtrd 497.OW7l. 497.022 FS. Hhq-#rr
1.27dl.  Form~ly  JO-JO.ZS.

m-30.026 Chrqe for Installation and
Maiotenrnce  of Marker or Monument. Each
cemetery company shall establish a fee for the
installation and maintenance of a marker or
monument. Said fee shall be the actual cost to the
cemetery company to install and maintain markers
or monuments but shall not CXC& f.35 per square
inch. Each ccmctcry hall be prepared to justify to
rhc department that the fee charged does not
cxtxd the actual cost to the ccme!ev  including the

L actual labor costs. the overhead charges. any
location and lay out costs. any material costs, any
quipment depreciation On quipment used either
in installation or maintenance. employee benefit
cow. ClC.
$&ric  Authority 2O.OSlS1.  497.01 l/It.  12O.S3t2tta~  FS.
~tmplemen~d  497.02J(J~FS.Hlrcory-NF* 1-27-dl.

- Fwmcd,v JPJO.26.
3D-30.027  GnalhtioaofCoatnets.

SpccilFr  Authwfty  D.Os(SJ.  I2OJJ(2J(aJ. 497.011(tJ FS.
&vu tmplemrnctd  497.01616).  IT F S .  Hinwy-Neu
t-2961. Fwmerty 30-30.27.  Tronrjarc  to JFd.W2.

3D-3o.028  Exa~tioa Fm. The
Department shall charge 5250 per eight hour day
for each examiner engaged in an examination of
any amctay company. pcMn writing prraecd
contracts or guara~~tecing organization under
Chapter 497. F.S. Such examination fa shall be
calcnlaud on an hourly basii and shall he rounded
to the nearest hour. For out-of-state travel. the.
BcensccrhaUalsopaythetravcloxpcnsoandper
diem subsistcua  allowance provided for state
aaployas in Saxion  112.061. FS. Tiic ipatt on
the examination tbdl include travel tic and time
spent c0mp1eting  the CXalUisUiOa  r0p0n 00 or off

!~Aurkairy 49?.IOJ(tJ. 197.103(S) FS. bv
lmplmnwd 497.431  fs. Histay-NOM  7-1441.
Formerly  JPJO.28. Amendrd  3-22-9s.

3tL30.029 Rquat  for Additional Information
- AppGadous.
SpcrccFr  Authorfv  IW~JtlJtbJ.  497.01  IttJ. (2J FS.  Lor
Impltmud t2O.60/4.  497.OO6(2J(oJ.  497.006  fs.
p” 12-1161. Fwmerty  JD-30.29,  Tmufwred

-. .

3D30.030 Pcrfomuace  Bond - Mausolctmts
or Below-Ground Cqpts.
Sprc$r Audwiry  l2OJNfJ(bJ. 497.Oll(lJ(aJ  fs. &w
lmplrmrnrrd  497.029161 FS. Histar)-Ntw  II-2241.
Amended  J-24d2. Formerly 3D-JO.JO. Tranrfwred  to
JF-7.W.

3D-30.031  Merchmiii Trust Funds i Sutur
of Accounu
Spceffic A u t h o r i t y  2O.OSlSJ.  497.011(1J(aJ  FS.  &WI
Implememed  497.04l(lJ,  IJJ. t6J. tat FS. HJ~I~w
II-IS-fJ.Formwty  JDJOJI.  Tm~fimdco  JF.7.007.

r
n

3D30.032  M e r c h a n d i i  T r u s t  F u n d s  -
Vlthdnrd of Principal and income Eamcd
bereon
‘petfic  Authority 497.01 ItlJtal  FS. Lr Implrmrnud
97.048161 F S .  Hirtw)cN-  b-26dS. Formerly
D-30.32.  Amended  IJd8. Tranr/rrrcd  10 JF-7.008.

3~30.033 Cemetery Company Ruk
(1) A cemetery company may establish rules \

elated to monuments. monument dealers, and !
nonument  installers.

(2) For puwc~ of this rule. the word j
‘monument” shall moan: any memorial structure,
narker or other physical evidence designed and
nstalled with the intent to permanently identify a:
;nvcsitc and iu occupant.. ‘:

(3) Cemetery company rules that relate to ’
nonuments.  monument dealers and monument
nstallcrs arc limited in scope and subject matter to
ncludc only:

(a) The size of a monument:
(b) The style of a monument:
(c) The foundation ol a monumcnc
(d) A rquircmcnt that the monument dealer or \

nonumcnt installer present proof of lieensure  by
he county in which the ametcry is located;  ad

(e) Requiremenu regarding public liability
nsurancc  and motor vehicle liability insurance.

(4) Any cemetery company rule related to
monumcnu. monument dealers or monument
installers not within the permissible subject matter
and scope set forth ahove shall be considered  by &e
Deparmcnt  10 be a ccmemy  bylaw that requires
Dcpartmcnt  rppmval before impkxlenutioa
Spafjic Aufhadfy  497.OIlIIJPJ FS. Lam tmptemuued
r97.#S(J8).  497.012. 497.044ttj.  497.033(t), (3) ET.
Hinag-N~  CtW6. Amended 4-26-68.

3D-30.034 Residential SoGcitatiom.
Spec@ Aufhdty  497.01 I tt)tol. 497.012.497.043(tt.  t2J.
(J/ FS:  LW  Imptemented 4 9 7 . 0 1 2  497.043(3t  FS.
Hinag-New  CIW6.  Trwu,.nwd  to JF-9.OOt.

3P30.035 wholcsalePurchasePriec
Spu@  Aurhwtfy  497.01 t(J)taJ Fs Lm, Jmplemmrrd
497.O48 F s .  ninwy-N#w  J - l - 9 0 .  frnNfw?rd 10
3F.7.M6.

3D-30.036  Giteda for Filing l Letter of Credit ’
in Lien of the Mcrchudii Trust Fund.
Sprcfllc Authwity 497.Otltl)to).  497.0484tI2t  FS. bn-
Implemented 497.0484t2J.  497.049 FS. History-New
E-91. Teuufermd  IO 3F-7.0/f.

X3-30.037 Reporting Rquirements for
ccntetery compania Filing ml Initial Appliatioa
to Utilize aLetter of Credit or Surety Bond in I&o
of the Mcrcbu~dii  Trust Fund.
Sptdfic Authorlry 497dlt(l)(aJ.  b97.0484(12J F’S Lau
tmptemenred  497.0484. 497.049 FS. Hinary-~eu
J-2&9t.Z-anr/rmd  IO 3F-7.009.

3D30.038 Reporting Rquiremmts lor
Cemetery Companies Utilizing a Surety Bad or
Letter of Credit in Lieu of the Merchdii Trust
Fund.
S~j% Awkwf~y  497.Olf((J(aJ.  497.O484(f2)  FS. &W
Impiemcated 4 9 7 . 0 4 8 4  FS. Ifirtary-&w  1-2O.91. .
Tmufwrrd  IO JF-7.010. .
.

. .
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3F-I.005

BOARD OF FUNERAL AND CEMETERY
SERVICES

CHARTER 3F-1
GRCANIZATION  AND CEYERAL

INFORMATION

3F.I.001 Organization and General
information  Concerning the
Board of Funeral and Cemetery

3 F . 1 . 0 0 2
Scrviccs.

Statutes.and Rules Affecting the
Board.

3 F-I .003 Quorum.
3F-I .004 Ol%XS.
3F-I.005 Supporr StatT:  Executive Director:

Board Attorney.

3F-1.001 Organization and General Infortnation
Concerning the Board of Funeral and Cemetery
Services. -

(1) Throughout these rules the Board of Funeral
and Cemetery Setices may be referred to as the
“Board” and the Department of Banking and
Finance may be referred to as the “Department”.

(2) The Board of Funeral and Cemetery
Services is located within the Department of

Banking and Finance and consists of seven
members appointed by the Governor and confirmed
by the Senate. Two members of the Board are to be
funeral directors licensed under Chapter 470.
florida  Statutes: two members are to be owners or
operators of a cemetery licensed under Chapter
497, Florida  Statutes: the three remaining
members are to be consumer members who arc

. residents of Rorida one of which must be at least 60
years of age.

.

(3) The agency had of the Board shall be the
collegial body consisting of all seven members of
the Board. who shall be appointed to four-year
terms. Each member shall serve until the member’>

.successor is appointed. The agency head is
responsible for certifying applicants as eligible for
kensure by the Department. establishing agency
policy, promulgating all rules. and issuing all orders
consistent with law to carry out the. Board’s

delegated authority.
(4) The mailing address of the principle office of

the Board is The Capitol. Tallahassee, Florida
32399-0350.  The telephone number of the Board is
(904) 4884348.  The board office shall be open to
the public during normal business hours which are
from 8:00 a.m. IO 5~00 p.m. on weekdays, excluding
holidays. The executive director of the Board is the
Board’s agent for service of process. at the principal
office of the Board described above. for all matters
relating to the Board. The Board may be contacted
through its principle office at the address dacribed
above or at any regional office of the Department.

(5) The executive director shall be the official
custodian of all Board records which shall be open
to public inspection under the supervision of the
executive director during normal businar hours.
When an inspection request involves extensive
records. the executive  director may require that the
inspection be conducted by appointment IO ensure

Ihe orderly and c!?icicm  operation of the ofFice. All
records shall be available for inspection by the
public exc:pr those records made confidential by
law. Copies of public records shall be provided to
any person at cost.

(6) All board proceedings shall be open to the
public unless specifically provided otherwise by
law.
Sprcific  Aurhonty I2O.SJ FS. Law lmplrmrnrrd I?O.JJ
FS. History--lVrw  J-l 1-91.

3F-I.002 Statutes’ and Rules Agecting  the
Board.

(I) The Board shall be governed by. and shall
regulate the funeral and cemetery services industry
in accordance with, the statutory provisions of
Chapter 120. and Chapter 497. Florida Statutes. _

(2) The rules of the Board shall be published in
Chapter 3F. Florida Administrative Code.
Spffifi~ Authority 120.W FS. Lmu Impltmrmrd  I2O.JI
FS. Hisrory-Nrw  I-I&94.

3F-1.003 Quorua
(I) Four members of the Board shall constitute

a quorum.
(2) The Board shall not meet CO transact any

business or take any o8icial action unless a quorum
is present.

(3) A quorum shall not be rquired  for panels
and committees  of the Board co meet or for
workshops.
SpecQic Authority 110.53 FS. Lam lmpkmcnwd lZO.Sf
FS. History-~Vew  J-f 4-94.

3F-1.004  O&en.
(I) AC its initial meeting and at every annual 6:

meeting which shall be held in May in Tallahassee.
tbc Board shall elect, by majority vote. a Chairman
who shall serve as the Boa&s presiding officer and
a Vice Chairman, who shall serve as presiding
otliccr in the absence of tbe Chairman.

(2) As presiding offtcer. the Chairman shall
designate tbe time and placeof all board meetings.
preside at all board meetings to ensure that they are
conducted in an orderly manner and in accordance
with applicable law, appoint members 10
committees and panels as is necessary to enable the
Board to carry out its duties. designate the
presiding members of such committees and panels.
and sign-all final orders of the Board. -

(31 The Chairman and Vice Chairman shall. .
serve in their respective positions until their
successors are elected.

(4) In the event that both the Chairman and
Vice Chairman are unavailable. the member with
the most seniority shall swc in their absence.
Specific ~urhorit~ l20.33 FS. &w /mp/mwmrd I20.53
FS. Hisrwy--cVev  J-/4-94.

3F-I.005 Support StxR;  Executive Director;
Board Attorney.

(I) The Department shall provide all necusarl
administrative support ItaR which shall be under
the direction and supervision of the Board’s
executive director who shall be appointed by the
Department subject IO the approval of the Board.

(2) The Department shall also provide all
necessary iIWCSligJtiVC and prosccucoriaf WViCP
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as arc neceuary  for the Board to carry out its
duties.

(4)  The board attorney shall assist rhe Board in
drafting its orders and rules and shall from time to

(3) The Department of Legal AfTairs shalt rime make recommendations to the Board
provide an assistant attorney general who shall
serve as the Board’s attorney and shall attend all

regarding the need for rulemaking  and other

board meetings as well as all committee and panel
marten that may come before the Board.
sprcijfr  A u t h o r i t y  ilO.SJ  FS.  l aw Implrmrnrrd I  ZOSJ

meetings to provide such legal counsel as may be F S .  History-,Vw  j-1 44~.

required.

.

.)

.
.
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CHAPTER 3F-2
MEETINGS

3F-2.001 Meetings; Workshops: Notice of
Meetings and Workshops;
Agendas.

3F-2.002 Probable Cause Panel:
Determination of Probable
Cause: Access to Panel Records
and &Meetings; Additional
Investigation; Outside
Prosecutor.

3F-2.003 Other OfTicial Board Business.
3F-2.001 Meetings;  Workrhops; Notice of

Meetings and Workshops; Agendas.
(1) In addition to its annual meeting. the Board

shall hold such other meetings or workshops during
the year as it deems necessary to carry out its
duties. The Chairman shU1 have authority to call
and schedule the time and place of the Board’s
meetings and workshops. Four or more members of
the Board shall also have authority to call meetings
of the Board by filing written rquats wit!t the
executive director. in which case the executive
director shall schedule the meeting to be held in
Tallahassee.

(2) All meetings and workshops of the Board
shall be noticed and open to the public.

(3) The administrative support staff, under the
direction of the executive director, shall, make and
keep minute of a!! proceedings of the Board and
shall record al! votes of members present at a!!
meetings. T!te support statf shall a!so tape record
all matings and workshops of the Board.

(5) Except !a the case of emergency meetings,
the Board shall give at least seven days public
notice of any meetings or workshop by publication
in the Florida  Administrative Weeklv.

(4) All decisions of the Board shall be made by
majority YOU  ia open meetings of those memkn’
who are present what such vote is called for by the
Chairman after the chairman  determines there is
ao further discussion on the matter to be voud OIL
If a board member or a pcfion whose subrtaatial
interests rpay be adversely affected by the Board’s
vote requests further diiion of the matter to be
voted on. the C!tairman may grant the rquest, but
in the interest of due process of law and
administrative efficiency. the Chairman may put a
reasonable time limit on such further diiioa

(6) The notice of meeting or \;orkshop shall
SUtC;

(a) The dale. time, and place of the proceeding.
(b) A brief description of Ihe purpose of the

proceeding.
(c) That a copy of the agenda for the proceeding

may be obtained by writing to the Board’s principle
of!& aI the add&s described in Rule 3F-i.OO!($.

(7) For the purposes of this rule. a meeting is
limited to a gaihchng  of a( least a quorum ofihc
Board for the purpose of conducting public business
by mcmben of the collcgia! body constituting the
agency head.

(8) For purposes of this rul;. a workshop is a

gathering where members of the Board may be
present. or where persons designated by the Board
arc meeting for the specitic purpose of rule
drafting. No official votes arc to be taken or policy
adopted at any workshop. The administrative
support staff under the supervision of the executive
director. shall record the workshop proceedings.
The  Chairman of the Board may designate the
executive director or the Board’s attorney to
preside at any workshop.

(9) The executive director at the dir&on of the
Chairman shall cause an agenda for every meeting
and workshop to be prepared and to be made
available to be received at least seven days prior to
such meeting or workshop by any person in the
state who rquesu  a copy and pays the reasonable
cost of the copy.

(10) The agenda shall list all items to be
considered at the meeting or workshop in the order’
they are to be considered. After tic agenda has

3F-2.002 Probable Cause Pan& Determinatiqn

been prepared and made available to the public.
then only for good cause stated in t!tc record, may

of Probable Ca~pe; Access to Pane! Records and

items on the agenda be changai or considered out
of their stated order with the approval of the person

Meetings;

designated to preside. Notification of such change

Additional Investigation; Outside -

shall be at the earliest practicable time.

Prosecutor.

(11) All matters involving the exercise of agency
discretion and policy-mating shall be listed and
appropriately summarized on the agenda.
Additions to the agenda of items such as -old
business.” aew business.” other b&n=.” or
“other matters which may come before the Board.”
or simi!ar terms sha!! be for consideration of solely
miaistcrial or iatemal. administrative matters
which do aot a&t the interests of the public.
However. in the event an unanticipated matter
comes before the Board at a regulariy scheduled
meeting. the Board may dii the matter without
ma!ciag a final decision and it may direct t!te
cxccurivc  director or the board attorney to review
the matter and to makt a recommendation
regarding such matter at a futarc meeting of the
Board. Such recommendation shall be included in
the agenda of the future meeting.
Spui&  Authority 12OJJ  FS. Low  Implementrd 120.33
FS. Himq-NW 3-ICPI.

(I) The chairman shall appoint two members of
the Board, including oitc consumer member and
one pmfessional member. to scmvc on the probable
ausc pane! (hereinafter referred to as the
“panei”).

(2) Pursuant lo s. 497.131. Florida Statutes.
the Department shall investigate every legally
sutlicicnt complaint. Upon completion of its
investigation. the Department shall submit to the
panel iu investigative report together with all
supporting documentation. evidence, and exhibits.
fhc Department shall also provide the panel with
my exculpatory evidence obtained in its
invatigation.
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(3) Within 30 days after receiving the
Departmem’s investigative report and related
materials the panel shall meet in closed session 10
determine whether probable cause exists to believe
that a violation of Chapter 497. FS.. has occurred.
The executive director shall cause the minutes of
the panel’s meetings to be prepared and transcribed
and all deliberations of the panel to be tape
recorded. Upon a finding of probable cause. the
panel shall direct the Department to file a formal
complaint against the violator.

(4) The determination of probable cause shall
be made by majority vote of the panel. If the panel
cannot determine the cxirtcnco of probable cause,
the praiding member of the panel shall so advise
the general counsel of the Department in writing.
Thereafter, the responsibility of determining the
existence of probable cause in that case shall be
vatcd in the Department.

(5) For purposes of this rule “probable cause”
mutts an apparent state of facts found to exist
upon rcaaonable inquiry which would induce a
reasonably’ prudent person to believe that the
aocuscd person has committed the offense charged.

(6) If a member of the panel b personal
knowledge of a complaint or a prior relationship
with the petson or company which is the subject of
the complaint, such member need not abstain from
voting on the existence of probable cause unless
such knowlcdgc or relationship significantly
impedes such member’s ability to render an
impartial daciaion. In such cvcnt.  the member shall
state on the record the masons  for his inability CO

. randcr an impartial decision and the presiding
member shall notify the general counsel of the
Department of the member’s inability to rcndcr an
impanial decision ax to the cxistcnca of probable
cause.

(7) The panel may rquast that the Department
provide additional investigative information or
materials as may be accded to as&t the panel in
determining whether probable cause exists in a

=(:) The investigative report and s-crated
materials including the rccotd of the panel’s
meeting are excmp from Chapter I 19. Florida
Statutes. and shall bo kcut contldential. Thii
oxemption shall expire To; any case in which
probable caw is found.

(9) Except  in those casas where the panel is
reconsidering a finding of probable cause or where
the accusad has waived confidentially. the meetings
of the panel are exempt from Chapter 286, F.S..
and need not be noticed. The board attorney shall
attend all meetings of the panel and shall instruct
the members as to their responsibilities under the
law.

(IO) The mcmbcn of the panel shall not discuss
any USC. except on the record and in the presence
of each other at a duly convened panel meeting.
However. the individual members of the panel may
contact, the executive director for the purpose of
acquiring administrative assistance in such matters
as obtaining legible copies of investigative reports

or related materials or in scheduling panel mettings
and may contact the Board attorney regarding
general questions about the panel’s procedures and
raponsibilitia. After Anding probable cause in a
case the members of the panel shall be rccused
from participating in the Board’s consideration of
such case and shall absolutely refrain from
discussing any matter of the case with any other
board members.

(II) Besides the members of the panel, the *
following persons shall have access to and. upon the
written request of the cxccutive director or the
board attorney, shall receive copies of all
investigative records, reports. related materials.
including closing orders and all other departmental
and panel documents regarding any complaint or
diiiplinary case. and all meetings of the panel:

(a) The executive director.
(b) Administrative support staff designated, in

writing by the executive director.
(c) The board attorney and co-counsel of the

board attorney.
(d) Department personnel involved

investigating or prosecuting complaints.
in

(12) Every legally sufficient complaint
investigated by the Department shall be brought to
the panel to determine whether there is probable
cause to believe that a violation has occurred. If the
Department determina that it should dismiss a
case or that a complaint is not legally sufficient it
shall advise the panel of such complaint and shall
file a summary of the invcstiption done on the
complaint and a statement ciplaining  why the
comolaint is not lcnallv sufficient or (if it is legallY
suffihent) why it h&&g dismissed. ihcrcaft& the
panel shall proceed  in accordance with s. 497.131.
FS.

.

(13) Until such time as the Chairman appoints a
probable oausc panel, the Department shall make
determinations of pmbable cause.
Sper$c Aurhonly  IZO.S3.497.103  FS. b Implement4d
1203A  497.IJI  F s .  Hkrory-NW  MC94.

3F-2.003 Other Official Board Business.
Pursuant to Section 497.109, Florida Statutes.
other board business for purposes of thii section is
defined ax:

(1) Meetings of committees, appointed by tha
Chairman of the Board:

(2) Probable Cause Panel meetings:
(3) Meetings of a Board member with

‘Department staff or contractors of the Department.
at the Department’s rquat:

(4) Meetings attended by a board member
where the attendance and participation of the
board member at the meeting has been:

(a) Requested or approved by the Department:
and

(b) The Board member’s participation at th;
meeting is rdatcd to the Board’s authority as set
fonhi~Chptcf497.  Florida Statutes.

(5) A11 activity of Board members. if authorized
by the Board. when grading. proctoring. or
reviewing examinations given by the Department:
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(6) All participation in Board authorized
meetings with professional associations of which
the Board member is a member or invita.  This
would include all meetinp  of national associations
of registration Boards of which the Board is a
member as well as Board authorized participation
in meetings of national of professional
organizations involved in educating, regulating or
reviewing the profession over which the Board has

statutory authority:
(7) Any and all other activities which are Board

approved and which arc necessary for Board
members to attend to protect the public health,
safety and welfare. through the regulation of which
the Board has statutory authority.
Spuijc  .bthority  497.lOJ  F S .  Law lmpkmrntrd
497.109 IS. History-&w  4-25-94.  Amrndrd  6-16-94.
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3F-3.003

CHAPTER 3F-3
RULEMAKING PROCEDURES;
DECL4RATORY STATEiiENTS

3F-3.001 Rulemaking Procedures.
3F.3.002 Declaratory Statements.
3 F-3.003 Decisions Determining

Substantial Interests.

3F-3.001 Rule&king Procedures. 7%~ Board
adopts the model rules of procedure in Chapter
28-3. F.A.C.. as its rules of procedure for
Nkmaking.
Sptcific Ruchori~~ I ZO.SJ FS. Law Impltmenrtd  I ZO.SJ
FS. Hirror.r-Nn*  J-/4-94.

3F-34 Dedantory Statements.
(1) fhe Board adopts the model rules of

procedure in Chapter 28-4. F.A.C.. as its rules of
pdure  for disposition of dataratory statements.

(2) In granting a petition for declaratory
statement, the Board shall, if there is no hearing on

the petition. accept the petitioner’s description of
his particular set of circumstances as given.
However, any misrtacemcnt of or change in such
circumstances may cause the declaratory
statement to be void.
Sptci~c &rho&y 110.36sbJ  F S .  L a w  /mpltmenctd
I ZO.S.wS  FS. Uis~wy-cvtw  3-I 4-94.

3F-3.003 Decisions Determining Substantial
Interests. To the extent it is not inconsistent with
the statutes and rules governing the conduct of the
Board. as described in Rule ff-1.002. the Board
adopts the model rules of procedure in Chapter
28-S. F.A.C, as its rules of procedure for all
proceedings at which substantial interests ?re
determined by the Board. This rule does not apply
to any investigative proceedings preliminary. to
board action.
Sptci~Q Aurhoricy  120.S3 FS. isw lmpbmtnctd  fZO.Sl
FS. HInary-Ntw  J-1 4-94.

-. .
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ORDERS 3F-4.002

3F.h.001’
3 F-4.002

CHAPTER 3F-4
ORDERS

Final Orders.
Time for Payment of Civil

Pcnultio.

3F-4.001 Final Orders.
(I) All final orders of the Board shall bc in

; -.- < writing and signed by the current Chairman. Final
orders shall be clTcctive upon filing with the clerk of
the Board as designated by the executive director or

. -. with the clerk of the Department.
. . . (2) Copies of the final order in every proceeding

: shall be served on each party participating in the
proceeding and to the board attorney.

_. I .r ., . .
.1 :y “,y;:“.:,~ ,r _-.; ..L :

(3) At any time. the Board may authorize the
executive director to sign final orders.
Spc#? Atrrhnrir~  I?O..(J FS. Law In~plmrmrcd  IZO.o.JJ
FS. HisroT-.\m  J-/4-04.

IF-LO02 Time for Paymrnc of Civil Penalties.
(I) In cases where the Board imposes a civil

penalty for violation of Chapter 497. Florida
Statutes. or of the rules promulgated thereunder.
the penalty shall bc paid within 30 days of its
imposition by order of Lhe Board unless otherwise
approved by the Board.

’(2) Penalties may be p&d by check payable 10
the Department and shall be deposited in the
regulatory Trust Fund.
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3F-5.0016

CHAPTER 33-S
APPLICATION AND LICEZISURE

3F-S.001 EFfectivcnur of Ccmete~
Lictnsu  Valid on September 30.
1993.

3F-S.0015 Certificates of Authority.
. ’ 3F-S.0016 Certificate of Authority  Financial

Requirements.
3F.S.002 Application for Ccrtificatc of

Authority.
3F-S.003 . . Application for Registration of a

Prcnccd Sales Agent.‘
3F-S.003  1 Definition of Good Standing With

the Board of Funcnl  and
Cemetery Services.

3F-50035 Termination of a Prcnccd  Sales
Agent.

3F-5.004 Procedures for Licensing a New
CCMCry.

3F-5.005 Proadurc for Licensing  Existing
Cemeteries.

3F-S.006 Pmccdurc for Licensing
Transferred Ccmeteria.

3F-S.007 Conversion Procedura.
3F-5.008 Rcquat for Additional

Information - Applications.
3F-S.001 ERcctireaess of Cemetery Licenses

Valid on September 30, 1993. Unlas revoked or
otherwise rcstriacd. any cemetery license valid on
Septcrnbcr  30. 1993 shall remain in effect lot
purposa of authority to sell premed contracts
under Chapter 497. Florida Statutes. untii May 3 1.
1994.
SprcilF~  Aurhorlry 497.103(l)  F S .  ibw impkmemed
4 9 7 . 4 0 s .  4 9 7 . 4 0 7  F s .  Htslory--Ncw  44-94.

.
3F-5.0015  Certifiata  of Autboriy.
(1) NO person or entity may sell a prcneed

contract  for  bur ia l  or  funeral  Knices.
mcchandii. or ash advan& that does not have a
valid certificate of authority.

.

(2) For purposes of a corporation qualifying for
a ccrtiiiatc Of authority pursuant to Section
497.4X(3).  FIorlda Statuta, by use of a corpontc
agent. such oxporate agent must bavt common
ownership in exccas of 50%  of the voting stock with
the certificate of authority holder or appiicant. 11
the applicant or ccrtiftmc of authority holder is a
not-for-profit corporation. then it must have
common membership with any corporate agent
through which it plans to sell pranced  contracts in
accordance with &ion 497&(S).  FS.

(3) Nothing herein shall prohibit a coroorate.
c&i&atehold~r from selling prcnecd  contracts
through corporate subsidiaria or other cntitia
with common ownership in excas of 50% of the
voting stock or common membcnhip  in the case of
not-for-profit corporations. so long u such entitia
are made known to the Board prior to any such
prcnccd sales provided:

(a) the Board determines that Ihe
ccrtifiatcholdcr will be legally liable for the acts
and liabilitia of such entity arising out of its sala:

(b) the financial condition of the selling entity or
subsidiary when  viewed in the aggregate with the
hnancIal condition of the ccnifia~eholdcr  does not
impair the sbiiity ol the cortifiatcholdcr  to qualify
for or reuin  a c&date of authority.
S,wcrjc  Aufhonry 497,103  F . S .  Lw tmptrmrmrd
497.4OJtll  FS. liirrory-New IO-IS-PI.

3F-5.0016 Cerdfi~te  of Authority; Firuncial
Ftquiremcnu

(1) A Ccnifiutc of Authority holder or
applicant must meet the following rquiromcnts on
an annual basis. demonstrating its ability LO
discharge its liibilitia as they become due in the
normal course of businas tad must have suflicicnt
funds available to perform its obligation under its
existing prcnccd contracts.

(2) A ktifiatc of Authority holder or
applicant must submit iu most recent year-end-’
financial statements (including a balana sheet and
income statement), with the Certificate of . . .

Authority application and annually thereafter as .
provided in Chapter f97.407(  1). FS. The tinancial
sutcmcnts must be prepared on the accrual basis of
accounting or the income tax basis of accounting. If
the income tax basis is used. a schedule must
accompany the financial statements diilosjng the
effect of any material departures from accrual basis
accounting. Tbc financial statements may omit
nota to ftnancial  statements and the statement of .,- ._,
cash flows.

(3) Financial statements must demonstrate the
following:

‘.-.

( a )  antioofatIeastonetooncof~~tru~ ..:_-1.
to current liabilities. after excluding loans to .
principals or stockholders or both. and ~ -

(b) a pckivc net worth after excluding loans to “de : r
principals or stockholders or both.

(4) In the ase of a Cercifiate of Authority - .I- ..-’
holder or applicant o&ring prcnccd sala through a _
subsidii agent. as provided  in Rule 3F-5.0015,
the Ccnificatc of Authority holder or appiiant . . .
shall execute a guarantee agreement with respect to : . . . :
any contract obligations resulting from prenced
sales of such a selling agent.

(5) If the Grtiliarc of Authority holder or
apcliaac does not mccc the financial requirements
ia: i3) above. the entity may, within thirri (30) days
of nor5ation by Ihe Board. voluntarily submit to
the Board additional evidence or agree to
additional oversight as to its meeting the
requirements of (1) above and as a condition of
rccciving  and retaining a certificate of authqrity.
Such additional evidence or oversight agreement
shall include as appmpriatc:

(a) agreement to submit monthly financial
staremenu  of the entity

(b) agrccmcnt to submit quarterly financial
statements of the entity

(c) appraisal of the entity’s property or.brokcr’s
opinion of value of entity’s assets

(d) credit report of the entity or its principal
ownerr

(c) subordination of debt agreement from the
and entity’s principal owners
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(f) indemnifiutlon/subrogat~on rgrccmcnt
binding the entity and principal owners

(g) guarantee agreement for the entity from its
principal owners

(h) written explanation of part financial activity
(i) submission ol a twelve month projected plan

for financial recovery
(j) submission of previous Department

examination rcpom
(k) 100% voluntary tru.sdng agreement by the

entity. Upon the Board’s review of such additional
information or agreemenu.  submitted wicbin the
thirty (30) day time period. as stated above, the
Board may issue a Certificate of Authority if such

’ information or agreement results in the Board
determining that the applianc or ccrtifioatcboldcr
meets the rcquircm~nts of SCCGON 497.405 and
407. FS.
S p e c i f i c  Authority 497.103 FS. Law Implemcnred
r97.4os. 49T.407  Fs. His:wP-N~ 5-a-9s.

3F-5.002 Appiiation for c e r t i f i c a t e  o r
Authority.

( I ) Each entity desiring co obtain a ccrtifiatc  of
authority shall apply co the Board by submitting
the followine

(a) a cor;lpleccd  application for Certificate of
Authority, Form DBF-COA-I, effective 2-7-95.
and a Hicorial  sketch of PrincipaLs, Form
DBF-HS-I. e~Tcocivc 4-25-94. which are hereby
incorporated by refcrcncc ad available by mail
from the Deparcmcnt of Banking and Fence.
Division of Finance, The Capitol, Tallahasoc,
Florida X399-0350. The application and historical
sketch mwc be completed aad aigncd within chiiy
(30) days prior.10 receipt by the Boor& and

(b) an appiiation fee Of SSOO which shall be the
fee for the annual period bcginccing June 1 of each
yur or any part thacoi;

(2) The Hiicoricd sketch of Principals shall be
completed by any person witb power co dii cbc
management or policies of the ap+accc.

(3)-Rcqurst  for Additional -kforraacion.  Any
re~ucsc  for addiciooal information will be made by
the Esccucivc Director of the Board within thirty
(30) days after rcaipt of the appiiacion by the

. Roar&  The additional inforccucion must be
rcaivcd by the Board c*ithir~  ~OK,V-five (4s) day
kom the date of rcques~  Failure co respond to the
request within fony-five  (45) days fmm the date of
rcquat  shah bc CONCKIC~  by the Board as grounds
To; d&al for failure to complete the appkation,
and the appliation  shall k dcnicd punuant to
Scmion  t20.60(2), Florida Statutea.

(4) Upon approval Of the application. a
ccrcifiarc  of authority will be issued for the
remainder of the period.

(S) For purpose of S. 497407(S).  FS.. an
applicant’s principals (including directors. offian,
stockholders owning more than 10% of the voting
stock of the appliam, and ocher pcnonr who un
direct the management of the applianc) shall
appear to be of good moral channcr if they:

(a) have cvcr  bwn convicted of. or plad guilty
to. a crime involving fraud. pcjuq. cmbczxlement,
tax evasion. or ocher crime of monl rurpicud+

(b) have never filed false information rich any
governmental agency and

(c) have ncvcr dcmonstratcd  any act or nature
that consritutu a lack of honesty or fmancial
rapomibilicy. However. such aa or conviction
shall not create an icvebuccablc  prcsumprion that a
pason is not of good moral  characxr. The Board
shall take into consideration evidence of such
person’s cgorcs at rehabilitation and law abiding
behavior during the three (3) years preceding the
filing ol the application.
Spdjic Aurhon’rp 1 9 7 . 1 0 1 .  497.40711) F S .  bv
Implemmrrd  497.405.  497.407  fS. Hismy-New
l ZS-94. Amended I-7-9s.

3F-S.003 Appliatioa for Regismcioa  of a
Praced Sales Agent.

.-

(I) Each person d&ring co obtim registration
aa a prcnccd  sales agent for a ccrtitialeholdcr r&U ..-._. .
apply to the Board by submitting the following by _
certified mail: . ..

(a) a mmplaai application for Regisuation of a ’ -
Prenocd Sales Agent, Form DBF-PNSI. eAcct&
4-294; which is hereby incorponccd by.rdcrcna _..
and available by mail from the Dcprmcat  of _
Ranking and Ficcaccc~ Division of F-ccc, the J .-
G&d. T- Florida 32399-0350. The ,.: rL.2
rcgistntion must k complacd  and signed by an -. 1 ._
authorizcd rcpraenutivc of the arti6atchol&r  : :-a~~.
-withiu thiiy (30) days p&r to rcccipt by tlu - 1:.
DcpaKmc!lt:

_)

(b) a. non-refundable applioacion ice of 5100.’ : : 1%
which shail be the f~ for the biennial period L-‘;;.
hc$i-itiMmM 1 of each eve0 numbcrcd  year or .! :;I;

(2) Rcgua ior Additioti infortttation. Any :$zf$
rcqucst for additional iaformrtiou vdl be made by .r - ;a 7l
the Dqarcmasc  within t&y (30) days after :; -I.
receipt of cbe applioation by the Department-.Tbc  _.. ?i: I
additional informacioc~ muac  be tacivcd by the 1 ,‘: :-L,:
DcpaKmcllt Ahill forty-live (45) days hcl the ‘- -I -‘-
&co of rcqacs~ Failure co respond co the rcqueat .*.
for addi@oal i&nnacioa within fony-live  (45) _-I _. 1. .
dayafmmthedateofrcquutshaukmauucdhy
the Board co he grads for ducial of the
apptiacioo for failure co complete the appliation.

.

and the application sball be denied pursuant co
Section 120.60(2).  Florida Scatuca.

(3) Ama~da~cnt of Registration. An applicant
may amend tbc rcgiscncion as co cbosc faaon
gcndly within the aancml or sclacion of the
appIianc.  on* as a matter of course. at any time
within thirty (30) days from its receipt for tiling.
Orhcmise, tbc registration may be amcadcd  only
with prior permission from tbc Department Any

. .:..

unapproved  rcquarr to make cbanga filed at any
time after the registntion bas been rcccivcd shall
k deemed  by the Board to be grounds for datial.
and a new registration. accompanied by the
appropriate fy shajl be rquircd.
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(4) Withdrawal of Rcgislration.  An applicanL.
o r  sponsortng cortifiureholdcr.  un rqucs~
withdrawal of a regiswation prior Lo a
determination of the application being made by the
Board ol Funeral and Cemetery Services by
submitting a written request that the registration
be withdrawn.

(5) Denial of Registrarion. TIE Departmeat
shall norify the applicant at the addrus of the
sponsoring ccrriiiutcholdcr  of the Board’s inrcnl 10
deny the appliuGon. Upon receipt of Ihe
notifiarion. the applicant shall cease conducting
business as a preneed sales agent. Upon rcccipr of
the notification. the crnitiatch~ldcr  will USC due
diligcncc to stop the prcnc:d  sales agent from
conducing business as a prenccd  sales agent on
behalf of the ccrtifiateholdcr.  If a rquat for a
hearing has not ktn received within twenty-six
(26) days of the date of the notification. the
appliuiion  shall be denied.

(6) Refunds. If ihc registration is withdrawn or
dcniai. the appliaiion fee is non-refundable.

(7) Upon approval of the application. a
registration will be iasucd  for the remainder of the

. biennial registraiion period effective the later Of the
‘date the appiiation  was received  or the date Qc
last deficiency on the application was resolved.

(8) A separate registration is required for ach
diEcrcnt ccrtificrteboldcr  repracnlcd  b y  t h e

I 3 applicant

3F-5.0031 Definition of Gmd Sgnding With the
Board of Funeral and Cemetery Services..,

‘. (1) A person  applying for registration  ptinuani
to Section 497.439, FS.. shall be dcemcd to be in

: - ___-_ .gocd standing with the Board of Funeral and

. ._ C~etery Services il:
(a) Tbc individual has not. at the time of

application, bun penalized for and is not under
investigation for one or more of the following
diixiplinary  anions by a licensing authority of any
Stale,  territory or country that is involved in
regulating the cemCtcry or funeral borne indusuia

: 1. Revocation of a license or registration
2. Suspension of a license or registration
3. Probation of a license or rcgisration for an

~fknsc  involving fraud. diihonat dealing, or an act
of moral turpiiudc.

(b) The individual has not been convicted or
found guilty of. or entered a plea of nolo contendere
to. regardless’ of adjudicarion.  any felony or
misdc&nor related & any activity ;cgulatd  by
Chapter 470. 497. F.S.. or their orcdcccuors or
anoihcr crime involving fraud. dishonest dealing, or
an act of moral turpitude. Nevertheless. no
applianl  who has any felony or midcmunor
conviction that relates to any activity rcguhtcd by
Chapter 497 shall be eligible for rc8istraGon.

(c) The individual has not been disciplined by
any governmental agency for an act that rclaia 10
fraud. dishonest dealing. or an act of moral
turpitude.

(1) Except as otherwise provided in paragraph
(I)(b) above. violations of the foregoing shall not
be dccmcd to be a bar to rcgistrauon if any of the
following arc shown:

(a) Sufficient time has claped sinct the prior
disciplinary action. criminal convicrion or guilty
piu SUCS thar the applicant is subsran~ially
unlikely 10 pose any threat UJ the public through the
ordinary course of his duties as a prcnccd sales
agem.

(b) Steps taken by the applicant to insure the
non-oc:urrcncc of similar ac:ions in the future.

(c) Restitution of any damage rudcrcd by any
c!icni or vic:im of the appliunr’r  actions.

(d) The lack of any rcc3rr:at  actions by the
applicant.

(c) The action was the result. of negligence
rather than any wrongful inwx.
Spajfc  Authority  4 9 7 . 1 0 3  FS.  Low  Implrmcntrd
493.439(6/(b) FS. Hisrory-New  J-23-95.

3F-5.0035 Termination of a Prcneed Sales
Agent Within thirty (30) ddyr of any
termination of any registered pronced sales agent.
tbc cenifiu~eholdcr shall give written noGcc  10 the
DcpanmcnL The notice shall contain:

(1) The cffe&vc  dale of termination. the name. -
and rcgimation  number of the prcaccd sala agent:

(2) The name. Iicnsc number. and business
location of the ccrtifiatehoidcr  where the prcncd
Sales agent was working:

(3) Signature of an authorized agent of the
ccrtifica~choldcr.
Spectjfc  Aurharirpr  197.103 Fs L a w  1mpIementrd
497.439(9)  FS. Histor)cNcu  S-29-96.

3F-5.004 Procedures for Liceming  a New
cemetery. x-

(1) Any legal entity wishing to establish a
cemetery should review the rquircmcnrr  of the
Florida Cemetery  AO (Chapter 497. Rorida
Statutes) and appliablc  rules and regulations
before filing a formal application for permission to
scan a ecemotcry in the State of Florida. The
following should then be completed and submitted
to the Board:

(a) Application To Organize A New Cemetery
Company, Form DBF-F-34. effective October 23.
199 I, which is hereby incorporated by refcrcnccz

(b) Historical Sketch of Proponents. Form
DBF-F.31. effective October 23. 1991, which is
hereby incorporated by reference:

(cl Current Financial Statement. Form
DBF-F-32. efTcctivc October 23. 1991. which it
hereby incorporated by reference. of each
proponent:

(d) Creation  of a legal entity to condua the
ccmctcry businas:

(e) The proped financial structure of the
ccmcicry: .
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(0 A map showing location of proposed site and
other cemeteries located in the area:

(2) A non-r able applicatton fee in the
amount of fS.OOO. L’pon receipt of the

0ab0ve-completc ocumcnts and application fc:.
the Department will conduct an investigation to
determine the need for a new c:mctery.

(2) If the Department de:crmincs a need for a
cemetery in the area of the proposed site as
rquircd by Section 497.201(3).  F.S.. the applicant
shall be notified that the following additional
information must be prepared and submitted:

(a) L:gai description of the property including a
statement as to the number of acres contained

t h e r e i n :
(bl Development plans for proposed ccmcmry:

. (c) Written approval from the governing zoning
authority. If no zoning board for such authority
exisrs. tvritten appmval must be obtained from a
majority of the adjacent property owners:

- (d) Written approval from the Local Board of
Health or other such agency having jurisdiction:

(c) A certified report from a &stercd testing
laboratory atablishing  the water table of the

ptopcw_/ . . i (f) Designation of a general manager who shalt
bc a person of good moral character having not less
than one year’s cxpcricnc: in the cemetery business
in Florida.

(3) If a certificate of auchorixation is issued the
following will be rquired:

-

(a) kabliihment of a “Care atid Maintenance
: Trust Fund”;

crtikxtion from Trustee of deposit of

x22
f2WOO  t “Care and Maintcnanct Trust Fund”;

bliihment of a “Merchandiie Trust
Fund”:  .

(d) Certification from an Attorney or Title
_^ :.. Company -that the ptoposcd  acrage ia free and

clear fmm any financial encumbrances and submit
a qpy 0f deed showing notice required by Section
497.006. FS.. has been recorded:

(c) Full development. rady for burials. of not
ICSZ than two acres. including. but not limited to. a
Paved mad from a public roadway to said developed
section:

(r) Completion of an Application To Transact
Cemetery Busincaa, Form DBF-F-33. cfkctivc
Oct~bcr 23. 199 1. which is hereby incorporated by
reference aid a license fee of SZJO. refundable if
license is not issued.

.(g) Upon qmplction  of the above rquircments
and on investigation of the cemetery grounds by the
Department. a cemetery license will be issued to
transact business for that year.

(h) Denial of Application. If the Board intends
to deny an appliucion. the pmvisions  of Chapter
120.  P.S.. shall prevail. If the application is denied,
written notice thereof will be given to the applicant
and upon written request  for a hearing thereon
received within 21 days after receipt of notice of
denial. a hearing may be held. Such hearing will be
Conducted in accordance with Chapter 120. florida
Statutes. and Chapter 28-6 of the Model Rules of
Procedure.

(4) Criccrid for licensing a nw cemetery.
(a) In making its determination as 10 the need

for an additional c:mctery company for the general
bcnctit of the public. the Department shall not
inc:casc the available inventory of burial spaces
beyond the Ixpected need for a period of JO years
fmm the date oiapplication.

(b) In the investigation to deccrninc nctd for a
new ccmc:ery the Department shall consider the
following criteria:

1. The community in which the cemetery is CO be
located shall be d&ted for the purpose of seeking
authority to organize a ctmctery pursuant to
Chapter 497,  F.S.. as the smallest area contiguous
CO the proposed cemetery f r o m  which
approximately seventy-five percent of sales of
burial spats are expected to be derived.

2. After the community area is determined. the
Department shall consider the adquacy ‘of the
existing facilities by obtaining fmm all profit.
non-profit, religious. and municipal cemeteries that
would also derive the majority of their sales fmm
the same community as the applicant. the number
0f burial space available in gmund burials. lawn
CryPta. mausoleums. including contemplated
mausoleum structures in which sales have been
made. rquiring  construction within five years from
date of sale. plus unplattcd reselyc acreage as
stated on the annual report of cemetery estimated
at  1 2 0 0  b u r i a l  spaca p e r  a c r e .

3. The population. its rate of growth. the
death-ate. and the ratio of burials to daths shall
be detcrrnincd from latest atxtistical information
available for the community in which the proposed
cemetery ia to be located.

(5) All forms herein arc hereby incorporated by
reference and avaiIablc by mail from The
Department of Banking and Finance. Division of
Finance. The Capitol. Tallahassee. Florida
3 2 3 9 9 9 3 5 0 .
Specific ~urhodcy  497.103 FS. &w im,&me~~ed
497.3Oi. 497.237. 497.34S.  497.337 FS. Hisrwy-ffw
PZPTS. Amended 6-21-77.  6-21-78.  11-Z-78.  l-2741.
F o r m e r l y  JD-30.13. Amemded IO-23-W.  Fo--~~Y
Jo-3O.OI3.

3F-5.005  Proeedurc for Licensing Exiathtg
Cemetcrla Exiting cemetcria at the time of the
I959  adoption of the Florida Cemetery Aot ~hrll
continue in full force and eikt but shall blc the
following with the Baa&

(1) An Application To Organize A New
Cemetery Company, Form DBF-F-34, cffectivc
October 23. 1991.  which ia hereby inqrporatcd  by
reference. This application shall be accompanied
by a non-refundable application fee of 55.000.

(2) A map showing location of cemetery.
(3) Legal description of the property including a

statement as to the number of acres contained
therein.

(4) Establish a care and maintenance INS* fund.
the initial deposit shall & an amount qual to
310.00 per space for all spaces either sold or
contracted for sale or $25.O00.00  whichever  is
grutcr.
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(5) Historical Sketch of  Proponents. Form
D8F.F.31,  &c&e October 23. 1991,  which is
hereby incorporated by reference. of uch
proponent.

(6) Current Financial Statement. Form
DBF-F-12. effective October 23. 1991.  which is
hereby incorporated by reference. of each
proponent.
171  Comolction of an Application To Transact
&n&y &sincss.  Form ‘DBF-F-33, effective
October 23. 199 I, which is hereby incor$oratcd by
reference. Form DBF-F-33 shall be accompanied
by a license fee based on the ccmcrcrics’ last bcal
year sales pursuant CO Section 497.009, Florida
Statutes.

(8) If the application is denied. written notice
thcrcof will bc given to the applicant and upon
written rcquat  for a hearing thereon rcccivcd
within 21 days after rcCcipt of notice of denial. a
hearing may be held. Such hearing will  be
conducted in accordance with Chapter 120.  Florida
Statutes. and Chapter 3F-3 of thcsc n&s..

(9) All forms herein are hereby incorpxatcd by
reference and available by mail from The
Dcpanmcnt of Banking and finance.  Division of
Finance. The Capitol. Tallahassee, Florida.
32399450. .
SptciJc Auth&ty  4 9 7 . 1 0 3  F S .  Lmw  Impltmtnrtd
497.103. 4973Of.  497.237, 497.ffJ  Fs.  Histqr-?Jtu
9-29-75 Amtnded f f-Z-78. I-27df.  Fwmtrfy  3030.16.

Amtadtd  IO-23-9f.  Fomtttlp  30-30.015. - -

3F-5.006 Pr.ocedure  for Licensing Transferred
‘cela&ri&

(I) Application. Whca a person, a group of
persons or ? COrpOWiOn proposes to purchase or
aquirc control of an existing cemetery company
either by purchasing the outstanding cap$aJ stock
of any cemetery cornpatty. or the intcrcst of the
owner or owllcn, and thcrcby to change the control
of said ccmctcry company. such person shall file an
Application For Authority To Acquire Control Of
ALExiting Cemetery C&npany.  form DBF-F-55.
~fktivc  October 2 3 .  1991.’  ‘which  i s  hcrcbv
incorporated by refcrcncr Thai application shall b;
accompanied by a non-rcfundablc  application fee
of s5,oao.

(2) Supporting Data. The following items shall
accompany the above application:

(a) Copy of sales agrccmcnl:
(b) Copy of anida of incorporation:
xc) Historicd-  Sketch of Proponents. Form

DBF-F-31. dcctivc October 23. 199 I. which is
h e r e b y  incorpontcd  b y  rcfcnncc,  o f  each
pmpncnc:

(d) Current Financial Statement.  Form
DBF-F-32. effective October 23. 1991. which ir
hereby incorporated by reference. of uch
proponcnr

(c) Completion of an Application To Transact
Ccmctcry Business.  F o r m  DBF-F-33.  cfTcctivc
October i3.1991. which is hereby inco&ontcd  by
reference. Form DBF-F-33 shall bc accompanied
by a liccnsc fee based on the ccmctcria’ last fiscal
year wlcs pursuant to Section 4Y7.009. florida
St.atuta;

(0 Existing license must  bc returned to the
8oard for cancellation. SO license is transferable or
assignable:

(g) A map showing land platted for burials.
(3) Conditions. Any deficits must be clurcd by

prcscnt owner to KW funds or a written statement
waiving a final examination must bc signed by the
purchaser: thereby making him responsible for any
deficits to the trust fund.

If a new trustee is appoint&  a copy of the trust
agreement must bc approved by the Department
before the trust fund is transferred.

(4) Investigation. The Department shall
invcstigatc chc following conditions:

(a) Character. reputation. financial standing,
business qualifications and motives of the new
proponents:

(b) Legal cntitr,
(c) Capitalization:
(d) Whether money is $IC any of the trust

funds, unless waived;
(e) Current financial statcmcnt for each

proponent:
(f) Biographical sketch for each pmponcnt.
(5) Issuance of license. If the dcpanmcnt  finds

that the proposed owner or owners of the existing
cemetery company has in good faith complied with
ail lawful rquircmcnts,  it shall issue a new
cemetery license.

(6) Denial of Liccnsc. [I the department intends
to deny ‘an application. the provisions of Chapter
120.  FS.. shall prevail. If the application is denied.
written notice thereof will bc given  to the applicant
and upon wrkten fquest for a hearing thereon
rccdval within 21 days after rccdpt of notice of
denial. a hearing may bc held. Such hearing will bc
conduacd in accordance with Chapter 120. Florida
Sta~utcs.  and Chapter 286 of the Modd Rules of
FVOCCdUfC.

(7) All forms herein am hereby incorporated by
reference and available by mail fmm The
Department of Banking and -Finance, Division of
Flnancc. The Capitol, Tallahassee, Florida.
X399-0350.
SDUMC  Authorlrv  497.103  F S .  Law fmoftmtnrtd
4b7klfff.  497209  F S .  Hfsmy-Ntu’  9-29-73.
Amended f f-Z-78. f-2761. Former& JO-30.f7.  Amtmkd
f&23-91,  Formtrfy  J&30.017.

3F-5.007 Conversion Procedures. When a
municipal, church owned.  fraternal or community
and non-profit association cemetery converts to a
cemetery company as defined in Scctioa 497.005.
F. S.. then said cemetery shall file the following
with the dcpa~mcn~

(I) An Application To Organize A New
Cemetery Company, Form DBF-F-34. etfcctivc
October 23.1991. which is hereby incorpdratcd by
reference. This appliation shall bc accompanied
by a non-refundable appliation fee of 55.000.

(2) A map showing the location of cemetery.
(3) A map showing land that has been  platted

for burials.
(4) Legal dacription of the pmpcrty including a

statement as to the number of acres contained
therein.
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(5) Gtablish and maintain a care and
maintenance trust fund. The initial deposit for
utablishmcnc  of this trust fund shall be an amount
equal CO 510.00 per space for all spaces either
previously sold or contracted for sale in said
cemetery at the time of conversion or 3X.000
whichever sum is greater.

(6) Copy of sales agrctmcnc.
(7) Historical Sketch of Proponents.  Form

DBF-F-31. effective October 23, 1991.  which is
hertby incorporated by reference. of each
proponent.

(8) Current Financial Statement. Form
DBF-F-32. effective October 23. 1991. which is
hereby incorporated by reference. of each
proponent.

(9) Completion of an Application To fransac;
Cemetery Business, Form DBF-F-33. cKeccive
October 23. 1991. which is hereby incorporated by
rcfercncr. Form DBF-F-33 shall be accompanied
by a license fee based on the cemetery’s last liscal
year sales pursuant to Section 497.009. Florida
Scatutc3. * . .

(10) Investigation: The Department shall
investigate the following conditions:

(a) Character. reputation, financial standing;
business qualifications and motives - of the
proponcncs:

(b) Legal entity;
(4 Capitaliicion:
(d) Current financial statement of each

proponent: ,_ _ , . ‘. ’
(e) Biographical sketch of each proponent.

..(I 1) If the application is denied. written notice
thereof will be given to the applicani and upon
written rqucst for a hearing thereon received
within 21 days after receipt of notice of denial, a
hearing may be held. Such hearing will be
conducted in accordance with Chapter 120. Florida

Statutes. and Chapter 28.6 of chc Model Rules of
Procedure.

(12) Al! forms herein are hereby incorporated
by reference and available by &ail from The
Department of Banking and Finance. Division of
Finance. The Capitol, Tallahassee. norida.
32399.0350.
Specific  brhoriry  4 9 7 . 1 0 1  F S .  Lov Impltmcntrd
497.201. 197.?lJ  FS. Hisrory--1Vev  9-29-71.  Amen&d
I-2i-81.  F o r m e r l y  J O - J O . 1 9 .  Amended  IO-21-91.
Formerly JO-JO.01 9. .

3F-5.008  Rquesc  for Additional Informalion -
Applications. Rules 3 F-5004. 3F-S.005.
3F-S.006 a n d  3F-5.007  p r ov i de  m e t hods . ’
procedures and supporting documcncacioir  for the
iiccnsing of new cemeteries. cxistiniJ cemcceries.
transfer& cemeteries and for  conversion
procedures. All infomtation the applicant wanu co
present in order co support the application should
be submitted with the original filing. The rquircd
exhibits in the application forms are not intended CO
limit the applicant’s presentation of any of the
rquirements. but merely represent the minimum
iniormation co be filed. Additional information
must  be submitted within 60 days after a rquat
therefore if. specifically requested by the
dcpartmcnr within 30 days after receipt of the
application. Failure to respond to such rquat
within 60 days after the date of the rquat may be
cons&d by the department as gmunds for denial
of an appli&ion  in &cordance with the pmvisioti
.of Section 120.60(Z).  Florida Statutes. and the file
may be cioscd. unless good cause is shown that it
r&ain open. Should th; file be closed pursuant co
these provisions, the applicant shall be duly
notified. (See Rule 3-3.012(I)(a)  and (3. F.A.C.)
Speci~Tc  Aurho&y  4 9 7 . 1 0 3  F S .  Lor  Implrmemed
I20.6Or21.  497..ml(2llaI.  497.209 F S .  HisWy-Nnr
12-22-81.  Fomrrly  JP30.29. JD40.029.
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CHAPTER 3F-6
PRACnCE  AND PROCEDURES

IF-6.001 Grave Spaces; Definition Limited.
IF-6.002 Care and Maintenance of Existing

Cemetery.
3F-6.003 Cemetery By-laws.
3F-6.004
3F:i.OOS

Safekeeping of Records.
Records.

3 F-6.006 Inspection of Cemeteries.
3F-6.001 Criteria for Burial: Disinterment;

Rcintcrment.
3F-6.001 Grave Spaca; Definition Limited.

“Grave space.” according to the definition in
Section 497.005(6),  FS, means a space of ground
in a cemetery intended to be used for the interment
in the ground of the remains of a deceased person.
Said definition is not altered or moditicd because of
the dimensions of the space or whether vertical or
horizontal to be the natural contour of the ground

.I or whether the remains or cremains of more than
one person occupy the same excavation.
Specific  Aurhoo’ry  20.05(S). 12O.S3(2)(a).  4 9 7 . 1 0 3  F S .

,. Law  Implementtd  497.OOS(b)  ES.  Hir~a~New  7-20-73.
R e n u m b e r e d  /mm 3-8.08  t o  3D-30.08 o n  9-8-7s.
Amended  I -27 -8 1 .  Former ly  3&30.08.3D30.008.

8 3F-6.002 Cara and Maiateaance  of Existfng
CemeWy. The ccmctery shall be maintained in a
reasonable condition which shall include leveling of

.

x

the grounds where intermenta have been mahe,
remova of all debris, mowing and edging, resulting
in a well kept appearance at all times..
Specific  Aurhwity  2O.OS(S).  4 9 7 . 1 0 3  IS.  Law
Imp lemented  497 .237 .  497.241 F S .  Hiswry-Amended
S-10-76. Farmcrly  3D30.21.3D-30.021.

3FdOO3 Cemetery By-lam Each ccmety
company may adopt by-laws defining its
op&tidnal pro&d& Any by-laws in &ate& as
of JUIY 1. 1978 shall be efkctive uwn bcinn filed
with the Board. By-laws created or;me&afta
July 1. 1978 shall be filed with the Board and
advertised by the Board placing notice in the
Florida Administrative Weekly. Commcnu  may be
submitted or a hearing requested by substantially
affected parties. Upon  review of the by-law(s),
comments or finding of facts, if any, the Board shall
approve such by-law(s) if they arc reasonable.
Sprrilsr  Aurhoriry  4 9 7 . 1 0 3  FS.  L a w  ImpkmctUed
497.lOSfJ)  F S .  Hlr~ory-New  11-2-78. F o r m e r l y
mdo.23.  JDJO.023.

3F-6.004 Safekeeping of Records. All burial
records referenced in Section 497.309, F.S.. and
those contracu  under the jurisdiction of the
Department and the Board of Funeral and
Cemetery Scrvica  which have not been audited by
the Department must be filed and kept in a secure
manner. For purposes of thii rule. “secure” means:

(I) a vault oc fire-proof container with a
properly certified fire raistent capability of at lust
one hour. or

(2) a compurcr readable  media backed up by
diskette. or optical disk. or tape which is stored at
an 0%site location: or

(3) mierotilm backed up by a security roll stored
at an off-site location: or

3F-6.005 Records. The following tecords shall %$
be made available to the Depart&nt  for the
purposa of examinations or inspections:

(1) License and Certiiicatc of Authoriry:
(2) Registration for Prencrd Agents; .
(3) No& to Consumers: - .-
(4) Price Disclosure List;
(5) Advcxtising file:
(6) By-Laws aid Rula and Regulations: ’
(7) Fiaancial and accountinn records. including

Kx&kial statements. generai ledger.. accounG
receivable, accounts payable and cash receipts.
journals. receipt books and invoices:

(8) Preneed Conlractc:
(9) Other contracts. including a; need sala and

comact.t for burial rights:
(10) Burial Rccordsz
(11) Lot ownership rccotds:
(12) Procedures for handling complaints as

referenced by 497.445(6).  F.S.;
(13) Mortgaga  on the propertyz
(14) heneed Funeral Contract Consumer

Protection Trust Fund remittances: and supporting
documentation:

(15) Record of cancellation rquau and
refundsgiv~

(16) List of current prenecd sala agents:
(17) Detailed maps of the ccmctq and
(18) Procedure manuals.

These records will be available for review at the
licerued facility or an alternative site if approved by
the Board pursuant 10 Section 497.309(2). FS.
Sprcffi  Aulhoriry  4 9 7 . 1 0 3  F S .  L a w  fmplrme~ed
497.309.497.43I  FS. History-NW  f-21-91.

(4) a duplicate copy of Ihe tecords referenced in
this rule arc kept ar an OK-site location.
Records that are detmcd “secure” at an off-site
location shall be updated quarterly.
SQCCljC Aurhoriry  ZO.OS(J).  497.101  FS. .kw
Implemmtcd  4 9 7 .  IOJ.  497JO9  F S .  Hilrory--1Vcw
7-20-7-/I.  Renumberedfrom  J-E.09 to 3PlO.09  on 9-3-7s.
A m e n d e d  8 - 2 2 - 7 6 .  F o r m e r l y  iD-30.09.  J D 1 0 . 0 0 9 .
A m e n d e d  3-21-9s.

3F-6.006 Inspection of Cemeteries. lnspcdon
of cemeteries will be performed by the Department
as often as necessary but not
y e a r .  S u c h  i n s p e c t i o n s  s h a l l -

(1) maintenance of the  grounds  and
utausoleums

(2) posting of licenses and notices
(3) safekeeping of records
(4)  progras  of construction when

preconstruction sales have been made
(S) availability of price diiclosurc lists
(6) confirmation of prenccd merchandise and

service contncu.
Specific Authorfly  497.10312) FS. Low Implemm~ed
497.IOJI2)  FS. History-New  J-21.9s.

3F-6.007 Criteria Car Burtl; DisintermcnS
Reintermcnt

(1) A ccmcmy shall not be required to perform
a burial. intcrmcnt. entombment. or inummcnt.
until it has received proper authorization. Such
authorization shall consist of the following:
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(a) an original completed burial transit permit:
(b) an authoriaation. either orally or in writing,

according to either cemetery by-laws or written
operating procedures of the cemetery, from the
individual(s) who own the burial rights for the
burial spat: in which the burial is to take plaoc: and

(c) an mthoriaation, in writing, according CO

&her cemetery by-laws or written operating
procedures of the cemetery. from the individual or
individuah who, at the rime the disinterment is to
be made, have the right to authorize the burial of
the de&cm.

(2) The cemetery may charge such burial
storage fees. opening and closing fees and removal
and reinstallation monument fees as arc ssc forth on
the cemetery’s Price Disclosure Sheet effaxive at
the time of providing the sctia, unless the

monument ic removed and rc-installed by a
registered monument installation cstablishmcnr

(3) The diiccrmcnt  and rcintcnnent of human
remains shall require the physical presence of a
licensed funeral director. unless the rcintcrmcnt is

4
to be made in the same cemetery.

(4) A ~emctety shall not be required to perform ’
a disinterment until it has rticciva! proper
authorization. Such authorization shall consist of
the following:

(a) An original disimerment  permit and burial
transit peruris urdcsa the rcintcrmcnt is to bc made
in the same canecery:

(b) W&n authorization from the individual or
individuals who currently own the burial
(intcrmcnt) rights for the burial space from which
the diiinrermcnt of the decedent is to rake place;
and

(c) Written authorization from the individual(s)
who, at the time the diiinrcrmcnt is to be made,
would be permitted to authorize the burial of the
decedent.

(J) Unless the cemetery is provided with all of
the documentation, the cemetery need not perform
the disinterment unless and until it receives a court
order imt&ting it to do so.

(6)‘The  removal of human remains fmm a
designated temporary rtoage arm to a place of
permanent burial shall not be considered a
disinterment or reintcrmcnt.

(7) The ccmctcry may charge such mnsfer  fee&*
diiinwrmcnt  fees. opening and closing fees and
monument removal and rcinstallmcnt fees as set
forth on the ccm&ry’s Price Disclosure Sheet in
effect at- t&c time the s&c: is pmvidcd. unless the
monument is’ rem&d and reinstalled by a
registered monument installiig  establishment.
Spec$c Aurhokfy  4 9 7 . 1 0 3  F . S .  Law lmptcmentrd ’
497.3OS(lJ(bJ. 497B911J. 497313//J. 4 9 7 . 3 1 7 .
497~lSI7J,FS.  Xistwy-New  I-21-95

:.
. . . .

. .
. .

. . * .
.

. . .
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TT(U~S  AND TRUST R;NDS 3F-7.003

CHAPTER 3F-7
TRUSTS AlYD TRUST FUNDS

(3) If the comrac: does not provide for the

IF-7.001

3 F-7002

3F-7.003

3F-7.004

3F-7.005

3F-7.006
3F-7.007

3F-7.008

3F-7.009

3F-7.010

3F-7.0  11

3F-7.012

3F-7.0125

3F-7.013

3F-7.014
3F-7.01s
3F-7.016

3F-7.017

3F-7.020

Care and Maintenance Trust
Fund Deposits.

Percentage Deposits Required on
Turf Tom. Lawn Crypts, ECC.

Receipt and Dclivcrybi Prc-need
Merchandise: Documentation
Rquired.

Delivery of Merchandise: Forms
and Certiticates Required.

Performance Bond -
Mausoleums or Below-Ground
Crypts.

Wholesale Purchase Price.
Merchandise Trust Funds -

Scarus  of Acc0unr.l.
Merchandise Trust Funds -

Withdrawal of Principal and
Income Earned Thereon.

Reporting Rquirements  for
Cemetery Companies Filing an
Initial Application to Utilize a
Letter of Credit or Surety Bond
in Lieu of the Merchandise Trust
Fund.

Reporting Rquiremenu for

Cemetery Companies Utilizing a
Surety Bond or Letter of Credit
in Lieu of tbc Merchandise Trust

* Fund.
Criteria for Filing a Lctt9r Of

Credit in Lieu of the
Mcrchandiie  Trust Fund.

Criteria for Filing a Surety Bond
- in Lieu of the &chat&e Trust

Fund.
Altemalive  Form of Security for

Pcrtnancnc Ourtr Burial
Receptacle Manufacturers.

Procduros for Filing Claim with
-the Board.

Accounting Procedures.
Trust Agreements and Trustees.
Duties and Powers of Trustee;
Authorized Investments.

Trust Fund Depcaits: Funeral and
Burial Servica  and Merchandise
Prenccd Contract Payments.

Treatment of Trusts Under
Chapters 497 and 639. F.S.

3F-7.091  Care and Maintenance Trust Fund
Deposits.

(I) The cemetery company is obligated to pay
into the Care and Maintenance Trust Fund ten
percent (10%) of the purchase price of burial
right-a as outlined in section 497.425, FS.

(2) Ten percent (10%) of the down payment
and ten percent (10%) of each payment allocated
10 burial rights shall be paid to tbe trust fund until
the full  obligation ls fultillcd: however, the full
amount due the care and maintenance crust fund
must be deposited within 4 years from the date of
any contract requiring such payment.

allocation of payments as antic:patcd in paragraph
(2) above, such payments shall be allocated as
follows:

(a) For deferred payment contracts the sales
price of burial rights shall be divided by the tooI
sales price.

(b) This perc:ntagc will then be applied to all
payments rcctivcd including the down payment
and the value of credits given co determine the
amount to be deposited in the care and
maintenance trust fund.

(c) The pc:c:ntagc payments required to be
deposited on c3cS payment shall be carried out IWO

places and the amount of deposit required Fay be
rounded off to the nearest dollar as long as the total

amount rquired to be deposited has been fully
deposited when the contract has been fully paid.

(4) One hundred percent (100% ) of all special
endowments must be set aside in special’ trust

account or deposited in the care and maintenance
trust fund. If a contract provides for a separate
amount to be paid for care and maintenance, it
shall be considered a special endowment. In such
cases. the c:mctcry  company shall pay the required
pcrcwcagc  on the sum paid for the right and the
amount of the endowment.

(5) If the contract contains terms which rquire
a greater deposit to the care and maintenance trust
fund or a more timely deposit. the terms of the
contract shall prevail.
SpedJic Authoricy  20.01(8!.  12O.S3(8J.  4 9 7 . 1 0 3  FS. La

-Implemcntcd 497.237. 497.241. 497.245  497.249 fs.
History--Nor J - 2 2 - 6 3 .  Amended t20-63,  R e n u m b e r e d
from 34.01 to 30-30.01  o n  9-8-7s.  Amended I - 2 7 - 8 1 .
Formerly 3D30.01.  ID-30&I.  Amended Z-1-9s.

3F-7.002  Percentage Deposits Rquired oa Turf
Tops, Lawn C r y p t s ,  E t c .  Tiw pcrcentaga
rquircd to be deposited in the care stad
maintonancc  fund for crypts commonly known as
turf tops. lawn crypts. Westministers. and timid
types. shall be computed in the same manner and at
the same rate as a mausoleum if the crypt is above
or partially above the natural contour of the land.
unless: (1) it is covered by at Iust fifteen inches  of
cartb and sod and has a surrounding grade or Sbpc
of PO greater than thirty degrees from the top of the
earth and sod to the natural contour of the ground;
or, (2) the base of a triangle croated by the 611
extends at least twice the distance from the crypt as ’
the ctypt and earth covering extends above the
normal contour of the ground.
S p e c i f i c  .&rho&y ZO.OS(S). 4 9 7 . 1 0 3  F S .  Lm,
Implcmmctd SJ9.38.497.24S  F S .  HL~ory-NP  I - 2 0 - 7 3 .
Rcnumbwtdfrom 3-8.07  lo 30-30.07  on 9-8-11.  Formerly
J&30.07.  Jo-lO.WI.

3F-7.003 Receipt and Delircq of Prwced
Merch4ii: Documentation Rquircd. Upon
receipt and delivery of ore-need merchandise, each
eon&acting  cemct&y s-hall prepare a certification
(Form DBF-F-27) to the deoartmcnt. attaching
same to the numerically tiled copy of the contnk
This certification shall show the name of the
cemetery. contract number. and descriptive
information applicable to the merchandise and
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services such as manufacturer. material. and style
or type. The certification shall a!so contain a
statement by the seller that the merchandise is free
of any and al! encumbrancu and that title is
therewith conveyed to the purchaser along with a
statement a.s to where the merchandise was
delivered.
Specific  ,ittthority  ZO.OSlSI.  4 9 7 . 1 0 3  F-Y. Law
lmplrmcntrd 4 9 7 . 3 0 9 .  497317  F S .  Hi~t~r~New
7-20-73.  R e n u m b e r e d  f r o m  j-8.1  2  t o  I D - J O . 1  2  o n  9-8-73.
A m e n d e d  9-29-7X  F o r m e r l y  J O - I O . 1  2 .  J O - 3 0 . 0 1 2 .

3F.7.004  Dclirery of Mercbnndise:  Forms and
Certifiata Rquircd. Upon delivery of
merchandise for which there have been funds
deposited in the merehand!!  trust fund pursuant to
a mcrchattdii  trust remittance trust form, the
cemetery cornpray shall execute a mcrchandiac
trust of d&cry and a request for payment form.
I& original shall  be delivered to the trustee and a
copy shall be filed ia numerical squcna or
attached to the numerical fi!cd contt%t. ‘I% form
shall rbowt (1) the ttaftt~  of t!tc cunetcry. name of
tit&, name and address of pur&scr, contract-
number. amount attd date of dcpcait, and a
daaiption of the merc!tandii and scrviccs aa
shown oa the mcrchand!!  trust rcmittattcca form;
(2) a artiflcation by the amacry that the
maduudii has beta de!&& aad services, if
‘any.  performait and. (3) a request for the truatce to
pay to the cctttctery the amount .of the dcpasit plus
caruiags less proportioaate cost iuclIrred (Form
D@F-V-29).
SprryFe Atthodty 2o.OSfS). 497.103 Fs. - LAW
Implemettt~ 497309.  497337 -Fs.  Hi.story-.New
7.20-73.  Remttnbered from Ed.1  4 to 30-30.14  on P-B-IS.
hwtakd H7-N. Fwmdy 30-30.14.  JO-30.014.

3F-7-W Perforamace B0ad - Marrrolcolar or
Bdow-Gmaud Crypts.

(1) k - pmv!dcd by Section 497357(S)  a
‘ianecy m a y  furnish t h e  B o a r d  with a
pcrformana !mad w!tcaevcr such cemetery
coateatpktcs  the sak Of spaces in a sat!oa  of a
mauaolcuttt  or bank of below-ground crypts prior to
the coustmction of such faci!!tk. Such bond a!&!
be in lieu Of tbC pl)nCUtS Outliked  la Section
497357(3).  F. S. An approved  form of such bond
!s hereby adopted  by the Bortd and dcsigaata! as
form DBF-F43 nad titled “Perforatana  Bond -
Maasolcuuu or Below-ground Crypts.” No sale of
such  space, where a bond Is being g!ven t!tc
Dqmtauut  ia lieu of the payments provided by
Section 497.257(3).  F. S, ShaII take place prior to
the delivery of such bond ,to Ic Dzpartmaat and
receipt of written acceptance t!tercof by the
cemetery or its agent.

(2) The amount of such bond shall bc u
dctcmtincd by the Board. For I Scctkn 497.297(g)
bond dctcrmiaatioa. tbc cost of construction of a
mausoleum or bank of below-gmund crypts shall k
determined by the Department on the basii of
art&d atiautu  of the design architect and two
or more bids for such coastruaion  fmm contractors
licensed to do businus  in tbc Stats of Florida.

(3) TO k raptable  (0 the Board, the surety
company on such bond shall be licensed to do

bwinus in the State of Florida and shall have b&
in businas  in this state with a record of successful
operations for a period of at least five ycnn prior to
the cxccution of the bond and such surety company.
shall not be exposed on any one risk in an amount
CXCWding ten (IO) percent of iu surp!us  to
policy-holders. Such surety company shall have at
lest the following minimum ratings in Best’s Key
Rating Guide or other similar such rating S&CC or
publication.

Policy Required
Holder’s Fmancia!

Bond Amount Ratiag Rating
0 to 1w.ooo B class VII
100,ooa  to soo.ooa
500,ow to 75Q.ooo 2

CLU VIII
class IX

7s0,ooo to l,ooo.ooa A
1.000.000  m 1JOO.ooO A ZZI
1 ,SOO.OW  or more A class XII
Sputyic A u t h o r i t y  IIOJ3lI)(bl.  4 9 7 . 1 0 3  F S .  Law
Implemented 497.ZS7(8)  FS. Hkt~New lb2241.
Amended 3-2-l.  F o r m e r l y  3P30.30.3D30.030.

3F-7.006  WbdewkPur&asePr!ce.  -.
(1) Each !!censcd cemetery  sha!!. prior to Iu!y

1st of each year, compile a !!at which includes the
who!csa!c  parchasc price f o r  e a c h  item o f
uterdaudise attd each servia  which  the amctery
will provide for the subsequent twe!ve month
period. The listed pria sItaN k uaai to dcterminc
tbe amouut  to be dcpoaitat  ho the maduudkc
ctuat  fund punoant  to a. 497.048(3)(a).  FS.

(2)(a)  For mcrc!tanc!k the  !!atcd w!to!csale
purchas0pr!ces&Bbctbeamouatc!.urgcdbytbc
attpplicr ott an Ittvoico for the item as of June 1. of
tbc carralt year.

(b) If the canctery amaafaauru  machandise.  -
tbe Used whole&e  purchaac pria of that
machaudiacrhaUktheavaagccoatdurgcdby
mattufacturas  to otbar cauctcr!u iu the
ialIacdiatc  viciuity.

(c) If au -bvuia t uot avaiible. then  the !!atcd
wholuak p u r c h a s e  pfia s!Iau b e  the
manufaaurer’s atakgue prica or the
mabuiraurar’s writtcu swancut of tbe wholaak
purc!WpriguofJaael.ofthacurTaltyar. -

(3) For acrv!at, the lined wb!caa!c purch&
prica r!la!! ba the actua! costs irtcurrad by the -
cemetery, in providing the se&u. The aaua!
cuts iucumd shdl be demniaed  by the cemetery, .
aad  sbal! kckde the cat of !&or, cmpkyee
bcachu overhead ad otbcr expenses incurred in
providing the scn& The ametety &a!! nu!ntia
documentation which darly detat% kow the !ist
price was dctaminad.

(9 Invoicea and other documentation used to
cstabliih the Uatcd  wholesale purchase pticc  rhrll
be maintained at the cemetery.
Spuffi~ Authority  497 .103  FS .  Law Implemmrrd
497.337 FS. H&tary-N~ 3-l-90. Fwwdy JP30.03S.

3F-7.007 Ma&an&e Trut Faada - Stata  of
Accounts. A merchadkc  trust fund crated .m
uniformity with t!tc requirements of the F!0r!dn
Ccmctery An is in t!tc nature of a master acQ)unt
(‘the Fund”) used for ittvutmcat purpma and !s
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made up of commingled individual accounts
depasitcd into the Fund in connection with the
individual comracts bctwctn the cemetery
company and its customers. Each of these account-s
are to be cslablishcd and retained in Ihe Fund
together with any income it might earn until
certain events shall occur and it is determined 10
whom the principal of Ihe accounf plus any
earnings should be distributed. Under Ihe norida
Cemetery Act. the principal of the account plus any
earnings may be paid to the c:mercry company
upon the del ivery of  the mc:chandisc or
performanct of the rerviccs or co the purchaser or
his legal repracntaGvc  in the evcm that the
ctmctery c o m p a n y  d o e s  noI d e l i v e r  Ihe
merchandise or perform the services when needed.

The principal and any accrued earnings or losses
in such separate account is to be held in suspense
until the final determination is made to which party
the account will be paid.

At the time of withdrawal of rhc amount  in the
account. cirher Ihe seller. cemetery company, or the
purchaser or his representative is entitled to not
only the principal amount deposited in the account.
but also any accrued earnings on the account from
the time of the deposit until the rime of withdrawal.
S p e c i f i c  Authoriry  2O.OSlSj.  4 9 7 . 1 0 3 )  F S .  Low
ltnplemented  4 9 7 . 3 3 7  FS.  History-?&w  II-IS-H.
Formerly JO-30.11.  JP30.03I.

3F-7.008~ Merihandii T r u s t F u n d s  -
Withdrawa! of Printipnl and Income Earned
Tbereoa.

(1) Upon compliance with the applicable
statulcs and rules. a cemetery company is entitled
to be paid the principal and income earned thereon
to the credit of the particular contra& In the event
the metcry cbmpany cannot or does not provide
the personal property or perform the services called
for by the contract after written rquat to do so,
upon compliance with the applicable statutes and
r~la. the purchaser or his heirs or assigns or duly
authorized representative shall be entitled to the
deposit to the credit of the particular contract. The
dcporit to the credit of the particular contract is the
ptitipal and the income earned thereon to the
credit of the particular contract.

(2) At the time of withdrawal a cemelcry
coppany  shall take reasonable steps to evaluate the
income derived from that particular contract. A
cemetery company may determine Ihe income
earned to the credit of a particular contract by use
of a formula which averages the yield for al!
contracts in any particular year. However. a
cemetery company may not use any formula il:

(a) it creates an unfair result:
(b) it is used as a guise to make unauthorized

wilhdrawals:
(c) a more accurate lormula is reasonably

available: or
(d) ic raulu in accclcra~ed  or  excessive

withdrawals.
Spulfic  A u t h o r i t y  4 9 7 . 1 0 1  F S .  Low  Impbmmtrd
dW.JJf FS. HistorpNrr  b-26dS. Formerly JPJOJI.
Ammdrd  lJd8. Formerly  JD-JO.OJZ.

3F-7.009  Reporting iquirements  for Cemetery
Comprnia Filing an  Inirial Application 10 Utilize a
Letter of Credit or Surety Bond in Lieu of Ihe
Merchandise Twr Fund.

(I) A cemetery company which chooses co
purchase a surety bond or letter ol credit in lieu ol
establishing or urilixing a merchandise trust fund
must file a rcprt of outstanding liabilities which
repn must  demonstrrle by rhe fol lowing
information that the existing merchandise trust
fund has been operated in conformance with
Chapter 497, F.S.

(a) An itemized listing in numerical order of all
contracts which have in existing outstanding
liability Co the merchandise Irus( fund as described
i n  Section 4 9 7 . 0 4 8 ( 3 ) ( a ) ,  F . S . .  a n d  R u l e
30-30.024, Rorida Administrative Code;

(b) The purchaser’s name:
(c) A brief description of the merchandise for

which a liability exists:
(d) The  to&l liability to Ihe merchandise trust

fund of merchandise and servica and rhc liability
which has accrued Co the merchandise wu.s  fund
based upon payments received;

(e) A numerical listing of contracts for which a
full or partial withdrawal fmm the merchandise
trust fund was made containing the following
information:

1. the purchaser’s name:
2. the amount withdrawn:
3. the dale of withdrawal:
4. the date of cancellarion: and
5. a stalemenr from the corporalc.  trustee

verifying all principal amounts deposited to and
withdrawn from the trust fund.

(2) The repon shall be filed with the
Department in the following manner:

(a) The report must be signed by the cemetery
company’s chief tinancial officer:

(b) Tiac report shall accompany the cemetery
company’s application on Form DBF-C-I.
Application to Use a Letter of Credit or Surety
Bond, to the Board for approval of the USC of a
surety bond or letter of credit pursuant to Section
497.425, Florida Statutes. and Rulu 3F-7.01  I and
3P7.012.

(3) “Outstanding liabilities” means the g-
replacement or wholesale value of the prenecd
merchandise or services which includes all
undelivered merchandise and all unperformed
SCtiCCS.
Specrjfe  Aurhorlry  497.IOS.  497.42s  F S .  Low
lmplcmrntcd  4 9 7 . 4 2 3 .  4 9 7 . 4 2 7  F S .  History-New
J-20-91. Formerly J&30.037.

3F-7.010  Reporting Rquirements  for Cemetery
Companies Utilizing a Surety Bond or tctcer Of
Credit in Lieu ol Ihe Merchandise Trust Fund.

(1) A cemetery company which chooses co
utilize a surely bond or Ie~~cr of credit in lieu of
maintaining l ‘mcrchandisc (rust fund must fi!c a
report of o&anding liabili&s to accompany the
application as provided for in Rules 3F-7.012  and
3F-7.011.  Thii report shall be used to dcrcrmine
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the amount of the SU~C~Y bond or lct~cr of credit and
shall contain the following information in

(e) The letter of credit shall only be issued by a
state or national bank. credit union, or savings and

squcatial order: loan association.
(a) An itemized listing in numerical order of all

contracts sold during or subsequent to 1972 which
have an existing outstanding liability for
undelivered merchandise or services:

(b) The purchaser’s name:
(c) A brief description of the merchandise for

.which  a liability exists:

(f) The letter of credit shall be irrevocable for a
thirty-six month period from the date of issuance;
and

(g) The letter of credit ca’nnot name the
following as collateral:

(d) The total liability to the cemetery for all
undelivered merchandise or scrvicos which were
sold during or subsequent to 1972:

(2) The report shall be filed in the following

1. The initial fifteen acres licrnscd as cemetery
properry pursuant to Section 497.253. Florida
Statutes. and any contiguous land in which human
remains arc interred;

2. Any other areas of actual burial:
3. Any area subjk to prcnccd  sale;
4. Mausoleums:
5. Lawn Crypts: and
6. Columbaria.

manner:
(a) The  report must be signed by the cemetery

company’s chief financial officer.
(b) The report shall be compiled annually and

must be submitted to the Board within one hundred
five  (105) days from the end of the cemetery
company’s BsUI yC%

(3) ‘Outstanding liabilities” meaN the gross
. -

5. replacement Or WhOlCSdC  value of the prcnced
merchandise or services which includes all

7
,:uridclivercd merchandii and all unperformed
xnicu.

(4) The ccmctcrj  company’s obligation to file
this report with the Board shaI1  end -upon the
cemetery company ceasing the use of a surety bond
or letter of credit.
Spec$c .whon-ty  4 9 7 . 1 0 1 .  437.42s  F S .  Lam-
Implememed  497.42s  FS. Iii~~wy-New  I - 2 0 - 9 1 .
hmerly  ID-30.038.

--3F-7.OIi CritcrIa for FIIIng a Letter of Credit in
Lieu of the MercluadtcTruat  Fmtd.

(1) As ptwibi by Section 497.425(t), Florida
Statutes. i” LiCU Qf Utiki”g a me&an&c trust

A- fund or purchasing  a surety bond, a ccmctcry
company  may obtain a let!cr of credit._ -“-‘..(2) For appmval. the kmctcry company shall. . -‘*

-: ‘: submit to the Board Form DBF-C-I. Application to
UK a Letter of Credit of Surety Bond which B
hereby incorpoatcd  by reference (effective
3-20-91)  and avat%ablc  from the Department of
Banking and Ftncc. Division of Finance, The
Capitol. Tallabaxscc. Rorida  323999350 and mm
tbc following critcrk

(a) The cemetery company must file with its
application the report which demonstrata  its
existing mcrchandii trust fund complies with
Section 497.048 as set forth in Rule 3F-7.009,
florida Administrative Code:

(b) The  amount of the letter of credit shall bc
based on a report of outstanding liabilities as Kt
forth in Rule 3F-7.010.  The report shall be
compiled and updated annually. Tbc amount of the
letter of credit shall be incteaKd as necessary to
correlate with changes in the outstanding
liabilities.

(c) The letter of credit shall state the name of
the cemetery company as the purchaser.

(d) The letter of credit shall be rmde payable to
the State of Florida for the benefit of the Board and
all purchasers of prcnccd cemetery mcrchandk or
SCWiCU.

(3) The  issuer of the letter of credit must ;grcc -
to give the Board and the ccmctety company at
least ninety (90) days witten  notice if the issuer of
the letter of credit intends not to renew it at the-.
time of expiration. The Cemetery company must.
agree that upon receipt of the notilication that the
letter of credit will not be Kncvcd.  the cemetery
company shall within eighty (80) days:

(a) Secure another letter of credit;
(b) Purchase a surety bond; or

f:

(c) Establish a mmhandii tr& fund‘&lt  an
initial deposit which shall include:

I. The wholesale purchase price + iOn, of aII
merchandii or services  which were indudcd  in the
letter of credit:

2 .  The WhOkd  pUKh=  pfic~  Shzil bc:
detcratincd at the time the mcrcha”dII  trttst’ftmd
ia atabliihcd.

(4) The cemetery oompray rhaII~ag&tbat aB :
pruad sales of burial rights ind m&ohandisc
must case if at the end of this eighty (80) day
period an altefttative method of tntsting 3 sot _
established. FaiIurc to do so s&II &titut& a
violation of Sections 497.048 and 497.0484. FLorida
statutes.

(5) The Board shall deny an apptication to w a
letter of credit in lieu of the mcrchandisc trust fund
If the application is incomplete or If the sport as set
forth ia Rule 3F-7.009  shows the existing
mcrchandisc trust is not in compIiiacc with the
IrW.
Specific  A~iwi~y 4 9 7 . 1 0 3 .  497.42s IS. Low
Implemrawd 497.42s. 49T.427  F S .  Hisrar+eu
l-20-91. Formerly JO-JO.OJ6.

3F-7.012  Criteria for FtIInp a Surety Bond In
Lieu of the Merciurulkie Trust Fund.

(1) As provided by Section 497.0484(1)(a),
Florida Statutes. in lieu of utilixing a merchandise
trust fund a cemetery company may purcbasc a
surety bond.

(2) For approval the cemetery company shall
submit to the Board. Form DBF-C-I. Appliation
to Use a Letter of Credit or Surety Bond. hereby
incorporated by reference (ctTcctive  3-W91) and
available from the Department of Banking and
Finance. Division of Finance. The Capitol,
Tallahassee. Florida 32399.0350  and meet the
following criteria:

_,

.-A

. . ,_

: .---.’

.;.
I_ -
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(a) The ccmctcry company mutt file with ils
application the report which demonstrates its
existing merchandise crust fund complies with
Section 497.048 as set forth in Rule 3F-7.009.
Plotida Administrative Code: and

(b) The amount of the bond shall be based on a
report documenting the outstanding liabilities of
the cemetery company as prescribed by Section
497.0484(I)(b).  Florida Statutes. and se: forth in
Rule 3F-7.010:  however. should no liabilities exist.
a minimum of 52SO.000 will be the initial amount.

(3) The report shall be updated annually as
required by Section 497.425(I)(c). F.S.

(4) An appmved form of the surety bond is
hereby adopted by the Board. designated as Form
DBF-C-2. Surety Bond hereby incorporated by
reference and is available from the Department of
Banking and Finance, Division of Finance, The
Capitol. Tallahassee. Rorida 32399-0350.

(5) The surety company or its agent. on such
bond shall b-c licensed to do business in the Stare of
Rorida. and shall have been in business in this state
with a record of successful operations for a period
of at least fik (5) years prior to the execution of the
bond.

(6) The surety company must agree CO give the
Board and the cemetery company at least ninety
(90) day witten notice if the surety company does
not intend to renew the surety bond at the time of
expiration. The cemetery company must agree
upon receipt of the notification that the surcry bond
will not bc renewed. the cemetery company shall

. within eighty (80) days:
(a) Purcbasc another surety bond;
(b) Secure a letter of credit: or
(c) Establish a merchandise trust fund with an

initial deposit which shall include:
1. The wholesale uurchasc orice + 10% of all

mcrchandiie or s&&s which kc included in the
letter of credit or surety bond;

2. Tbc wholesale purchase price shall be
determined at the time the merchandise trust fund
is established.

(7) Tbc ccmttcy company shall agree that all
prcnccd sales of burial rights and merchandise
must cusc if at the end of thii eighty (80) day
period an alternative method of t&sting is not
atabliihcd. Failure to do so shall constitute a
violation of Sections 497.048 and 497.0484. Rorida
Statutes.

(8) The Board shall deny an application to use a
surety bond in lieu of the merchandise trust fund if
the application is incomplete or if the report as set
forth in Rule IF-7.009 shows the existing
merchandise tNSt  is not in compliance with the
law.
Sprcijfc  Aurhoriry 4 9 7 . 1 0 3 .  497.423 F S .  L o w
Impkmmred 497.42s FS. Hixtwy-New  I - 2 0 - 9 1 .
Fwmrrly  JDJO.OJ9.

3F-7.01U Alternative Form of Security for
Pcrmrntnt outer hid Receptacle
Manufacruren.

(I) Pursuant to sections 497.423(9)  and
497.337(2)(c).  Florida Statuta. manufacturers Of
permanent outer burial rccepracla shall be

pc:mirtcd to utilize rhc alternative form of security
as provided in Section 497.337(2).  F.S.. and this
rule. in connection with the sale of permanent ouler
burial rcctpracles sold to prc-need sellers in
Florida. For purposes of this rule. a “permanent
outer burial &:~~acle”  as referred to’in Section
497.337(2)(cl.  F.S.. has the same meaninn as an. . . ”

“oufcr  burial container.” as defined in Section
497.005(16).  F.S.

(2) The alternative form of security available to
all permanent outer burial receptacle
manufacturers who supply permanent outer burial
receptacles (0 pre-nctd scilcrs in Florida. shall be in
compliance with Chapter 497, and shall provide for
an Alternative Manufacturers’ Trust, together with
a Manufacturers’ Delivery Surety/Guarantee.
d&cd as follows:

(a) Alternative Manufacturers’ Trust
1. An Alternative Manufacturers’ Trust (trust)

may be established in the State of Florida by a’
permanent outer burial rcccptacle manufacturer or
the Manufacturers’ Delivery Surety/Guarantor
which trust shall bc authorized to do business in
Plorida and shall be subject to interpretation.
jurisdiction and venue in Rorida under all
anolicablc Plorida laws. The trustee shall. with the
&ard’s approval, bc selected by the manufacturer
or the Manufacturers’ Delivery Surety/Guarantor.

2. Each deposit to the trust in connection with a
pm-need  sale of its product. shall be accounted for
separately by the trustee and shall -provide for
quarterly valuation and pro-rata aliocttion  of tNSC
fund earnings and expenses  during the period to
each then outs tanding trust a c c o u n t  o r
sub-account;

3. The amount deposited as a result of each
pm-need  sales transaction will bc made directly
payable to the trust and shall bc qua1 to
one-hundred (100%) percent of the then ‘existing
manufacturer’s wholcsalc price. The funds shall
remain in the trust until such time as they become
available for disburscmcnr under Chapter 497
which disbuncments shall be limited 10 the
following:

a. the payment of trust expenses as provided in
Chapter 491;

b. the refund of a trust deposit. which. in the
event a prc-need contract purchaser cIccts to cancel
his or her prc-need co+aa. shall bc made to the
manufacturer for delivery to the prc-need scllcr;

c. the payment by the trustee to the
‘manufacturer after delivery at the time of need.
upon submission to the trustee of a fully completed
invoice for property delivered. Payment by the
trustee out of the trust to the manufacturer shall be
limited to the lesser of the manufacturers’ liit price
at the time of need or to the specific amount of
funds in the trust allocated to the specifically
identified account or sub-account relating to the
invoice submitted:

d. the payment CO the Department or Board in
order to reimburse the Department or Board in the
event the Department or Board it required to make
payment in order to complete delivery at the time of
need in response to purchaser’s claim. where the
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manufacturer has failed to make delivery of the
permanent outer burial recepcaclc and the
Manufacturers’ Delivery Surety/Guarantor has
not performed pursuant to its Manufacturers’
Delivery Surcty/Guarantce:

(b) Manufacturers’ DcIivery
Surety/Guarantee- In addition to the trust
provided by this Nk.  a Manufacturers’ Delivery
Surety/Guarantor shall execute and deliver to the
pre-need seller a Manufacturers’ Delivery
Surety/Guarantee which shall pmvidc:

1. In the event that the manufacturer shall for
any ruson whatsoever not be able to deliver the
pcrmancn t o u t e r  bu r i a l  rcccptaclc a t  t h e
pu&ascr’s  time of need. then in such event (prior
to disposition of funds fmm the trust), the
Manufacturers’ Delivery Surety/Guarantor shall
deliver the permanent outer burial container at the
time of need for the lesser of its then existing tit
prig, or that portion  of the trusted funds allocated
to chhc  specific t.rxuct account or sub-aocount.

2. In the event the Manufacturers* Delivery
Surccy/Guarantor  operating under this rule shall

-.:’ k unable to effect delivery or its operations an for
-:a.- .” any reason  diintinucd the trust shall continue in

~:~~::~opcration but the Department shall take over as
trustee for the trust. The trust shall no longer
aacpt deposits on pm-need contract sales and all
funds deposital  in oonncction with all prior and
outstanding contracts in which dcliicry was
effected sbll radn in tnut until the terms of a11
outstanding contra+ have been fully satisfied.

(c) Manufacturers’ Delivery Surcty/Gua~cor
QlJamatiolL

1. In order for any Manufacturers’ Delivery
Surety/Guarantor to be oonsidered for approval by
the Board under this rule, such Mamtfacturers’
Delivery Surety/Guarantor shall be affiliited with

:;. a manufacturer doing business in Florida.
..,“. 2 Any - Manufacturers’ Delivery
-.sY. Surety/Guarantor approved by the Board who

--*:. wis&stoutiliithisNleshall:
.- a. obtain a’ certificate  of approval from the

Board to act as a Manufaoturcrs’ Delivery
Surety/Guarantor and to atabliih an AItcrnative
Manufacturen’ Trust for the racipt of funds in
Plorida in coctctcction with the sale of permanent
outer burial receptacles sold on a prc-need basis:

b. submit its linancial statements to the Board
o n  a n  a n n u a l  basis p u r s u a n t  t o  swti~tu
497.23(10)-(13).  F S ;

c tile a copy of all fmns.  catificata, guarantees
and trust agreements and all ciiangcs or
modigcations thereof. to the Board. for review as to
legal sufficiency. and

d. guarantee to the prc-need seller pursuant to
this rule that its pcrtnancnt  Outer burial receptacle
products will be available for delivery at any time
of need.

3. The Manufacturers* Delivery
Surety/Guarantee shall at all times assure an
quivalcnt or better product will k delivered at the
time of need. The Manufacturers’ Delivery
Surcty/Guarancq shall include as an uhibit. a Tit
of the Manufacturers’ Delivery

Surety/Guarantors’ product line. Said exhibit shall
be updated on an annual basis with the Board by
the approved manufacturer. With regard to the
manufacturers’ wholesale or selling price. the
manufacturer shall also file. on an annual basis, any
changes in its wholesale or selling price with the
Board.
Sprrific  A u t h o r i t y  4V7.103.  497.337(2)(c)  F S .  L a w
tmptemenrrd  497..lJ7fZJfc~  F S .  Hirtory-New  6IS--9s.

3F-7.013  Procedures for Filing Claim with the
Board. A buyer of prcnccd merchandise or
services  who does not  receive such services or
mcrchandiic due to tbc economic failure, closing,
or bankruptcy of the cemetery company which has
submitted a surety bond or letter of credit to the
Department in lieu of utilizing a mcrchandii trust
fund may 6le a claim with the Board as provided by
Section 497.0484(3)(a). Florida Statutes. The
purcharer of prmccd mcrchandiie or sc&zes must
‘file the claiiin the following mannel:

-

(1) Submit to the Board Form DBF-C-3, Surety
Bond or Letter of Credit Claim Form. which is
hereby incorporated by reference (effective
3-20-91)  and- available at the Department of
Bankinn  and Finance. Division of Finance. The -
Capito~tallahassee.  Florida X399-0350: .

(2) Attach a copy of the cemetery contract for
merchandise or ravieer which is the subject of the
claim and provide documentation cvidcnciag the
purchaseA payment for the merchgttdii or
semi- and

(3) Submit evidence that the purohascr has
made reasonable attcmpu to have the canotay
company deliver the merchandise or ~crforcct the
service.

.Sputjfc  mhority  4 9 7 . 1 0 3 .  4 9 7 . 4 2 2  F S .  &w
I m p l e m e n t e d  497.423(3Na)  fS.  iilstmy+w W&91.
famerly  3P30.040.

.

3F-7.014 Accounting Pmcedmu The
Department shall have the power to prescribe
records and bookkeeping p~xahxcs relative to the
trust funds required under the Plotida Cemetery
Act.

~‘Sprdfic  Authority  2O.OStS).  4 9 7 . 1 0 3  fS.  Law
impkmuted  4 9 7 . 2 4 .  4 9 7 3 3 7 .  UP.482  Is.  Htstwy-
New 61672.  Remanbered  /i-am 3d.M to 30-30.06 an
944.  f-ty 3PJO.06. Jo-3O.W.

3F-7.015  Trust Agreements and Trustees.
(I) Any trust pampany  operating pursuant to

Chaucer 660. FS.. or a state  dr national bank
holding trust powers or a savings ,and loan
association holding trust powers shall be considered
a Trustee qualified to serve as a Trustee of a
prcnccd trust under s. 497.417 or 497.429 or a
prc-construccion  trust under 497.257, FS.

(2) Any trust company operating pursuant to
Chapter 660. FS.. or a state or national bank
holding trust powers shall be considered a Trustee
qualigcd co sccvc as frustce  of a Care and
Maintenance Trust under 497.237, FS.

(3) All Trust Agreements and all amcndmcnu
th&&o mutt be submitted to and approved by the
Board of Funeral and Cemetery Se&u. *

(4) Each Trust Agreement kcst  provide for.
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(a) Resignation of the Trustee
(b)  Replacement  of Trustee by

Tnutor/Se:tlor/Grantor
(c) Transfer of assets of the Trust
(5) Transfer of assets of any trust must be made

only to a qualified Trustee as set forth in subsec:ion
(1) or (2) above, and only after written noticr to the
Department and the Board of the name. addrus.
and location of the successor trustee: the effective
date of the selection thctcot: and the transfer of the
assets which must be certified KO by the replac:d or
resigned Trustee to which shall bc attached a
receipt thereof fmm the Successor Truster.
Speci.6~ Authon’ry 49f.IO.f F S .  Law Implcmcnrcd
497.237 FS. Hisrory-tfew  C2S-94.

3F-7.016  Duties and Powers of Trustee;
Authalized Inratments.

(1) Each trustee serving pursuant to a trust
agreement approved by the Board shall bc
responsible for the administration of the trust and
the investment of its asset.5 in a manner consistent
with Chapter 497.

(2) The duties and tapottsibilitics  of the trustee
shall not bc shared with the ctrrificatcholdcr that
established the trust or diichargcd to any third
party associated with invatmcnt d&ions. An
advisor to the tntstcc may bc appointed by the
cmifi~tcholdcr. however  the rccommcndations of
such advisor shall nor be bicdiig on tbc trustee and
the tnutcc’s liability shall not bc diminished or
abmgdtcd in any way as a result offollowing  the
advice of the advisor,

. ( 3 )  The ccrtificatcholdcr o r  the a d v i s o r
appointed by the ccnifcatcboldcr  is authorized to
rtquut  the tmttcc  to invest trust assets in whole or
in par& in tax-free in~utmcao.  An invcsttnent
advisor ix authotizcd to make non-binding
rtcommcndariocu to the ttustec concerning SpcciEC
invatmcnts.

(4) The trustee shall have the powers set forth in
part N of Chapter 737. FS.. to the cxtcnt they arc
not inconsistent or do not conflict with Chapter
497, FS.

(5) Tbc trustee shall have  the power to invest the
trust assets in those invatmcnu set forth in section
215.47. FS, however.  thcrc shall bc no limitation
on the portion of the ttust assets that arc alloutcd
to tax-fret invuuncnu  pursuant to a rqucst as
stated in paragraph (3) of thii rule.

(6) If the trustee chooses to purchase life
insumncc policies or annuity contracts punuant co
section 497.417(4)(b). FS.. such politics or
contracts shall:

(a) be purchased from an insurer authorized to
transact business in the State of Florida and who
shall bc a member insurer of the Florida Life and
Health Insurance Guaranty Association:

(b) have  a face value of at lust an amount qua1
to the rmmd trust funds applied toward its
purchase: and

(cl not be a term life policy.
Prior 10 the purchase of such a @icy or contract,
the vwwc shall assure there exists. within the trust
asact.% sufficient liquidity to fund the reasonably

anticipated refunds of anccllcd  prcnccd concrxts.
Any shortfall of sulhcicnt liquidity which may arise
to make refunds  for unc:llcd prenecd contrsx
shall bc reimbursed by the ccrtificatcholdc: to the
t r u s t  carpw.
Sprrrfic Avrhorrry 497.10J F S .  Low Impkmcnrcd
rPr.(II IS. History-Ncv 8-9-9~.

3F-7.017  Trust Fund Deposits: Funeral and
Burial Scnica and rMcrcbandise  Prenced  Contract
Payments.

(1) All payments paid toward any prcnccd
funeral or burial service or merchandise contract
shall be trusted pursuant to Section 497.417 or
Section 497.429 unless such merchandise or service
is sold by a comctery company and such
mcrchandiic is delivered or such service performed
within 120 days after rcc:ipt of the final payment in
accordance with section 497.337. FS. This s&on
shall not apply to prcnccd con&u sold punuant
to Sections 497.423 or 497.425. F.S.

(2) If the contract payments arc made in
deferred installments for mcrchandisc and services
which arc not intended to be delivered as provided
in paragraph (1) above, then the funds paid on each
installment shall be allocated in the manner set
forth in the contract.

(3) If the contract doa not provide for the
allocation of paymcnts as anticipated in paragraph
f/2o;y such payments shall bc allocated as

(a) Fttnds collcctcd for prcnccd scnriccs or
mcrckndise contracts which comply with Section
497.417. FS, shall bc deposited in trust as follows:
70 percent of funds collmcd for se&a: 100
punt of funds collmcd  for cash advance items:
and 30 percent of funds collcctcd or 110 percent of
wholesale cost. whichever is  g r e a t e r .  for
mcrchaadii for deferred payment contracts the
sala price for each portion of the contract
(services. cash advances and mcrchandisc) shall bc
divided by the dcfcrrcd payment price to arrive at
the pcrccntaga  for each portion of the contract.
Thcsc perccntaga shall be applied to paytncnu
rcccivcd to determine the amount to bc deposited in
trust. Once  the total liability to the trust is fulfilled.
no further dcpoilts need be made to the trust.

(b) Funds collected for prcnccd services or
mcrchandiic contracts which comply with Section
497.429, FS.. shall not rquirc allocation. Tbc
contract purchaser must make all payments to the
Trustee or its servicing agent. The certificate holder
(seller) may receive a distribution of 10 % of funds
collcctcd by the Trustee. Once the total liability to
the trust is fulfilled. no further  deposits need be
made  to the trust.

(4) !n the cvcnt that funds deposited into trust
exceed the amount required by the contract or
that rules. the certificate holder may withdraw the
cxcas  funds upon establishing that the total
liability to the fund will equal the total corpus on
deposit and the funds on deport can be allccatcd
and balanced on a contract-by-contract basis.

(5) Monthly reports shall bc maintained
showing the monies received and monies trusted an
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a contract-by-contract basis. The report shall also
r&a the total monies received and trusted and
that such trust dcporiu reconcile with the total

v. 1. p. 644-z

(c) The Board determines that such transfer will
not impair the rights of the conrracs  purchaser.-

(8) No cast-October I. 1993. ttrcnccd  contract
monthly contract obiigations.
Specific  Author i ty  497.103 FS. Low Implcmmrrd
497.33JldJldl.  497.JJ7. 497.417. 497.423, 497.42s.
497.429 FS. Hirrory-Nor 2-I-91.

3F-7.020  Treatment of Trusts Under Chapten
497 and 639, FS.

(1) An “old Chapter 497, FS., mctchandiie
trust” is defined as a trust created and approved on
or before September 30. 1993, pursuant to Chapter
72-78. Laws of florid& or as thereafter amended,
for the deposit of proceeds from prenccd contracts
for burial services or related merchandiic.

(2) A “new Chapter 497.  FS., prcnaA trust” is
defined as a trust cxatcd and approved on or after

- October 1. 1993. punuattt  to Chapter 93-399,
Laws of Florida. or as thereafter amended. for the
deposit of proC& from prenecd contracts for
funeraf suvim. b u r i a l  ~nriccs, o r  dated
merchandi.

:,1.

(3) A ‘Chapter 639, FS.. funeral trust” is
.. de&d as a trusf created and afiprovcd on or before
_ Septunher 30. 19% punuant to Chapter 77.438,

Laws of Florida, or as thereafter amended, for the
dqcsit  of proceeds fmm preacal coatracts for
funeral scrvias or related mcrchaadii

(4) The Board shall have jurisdictioa over 111 old
Chapter 497. FS, ttlctchandii trusw sew
Chapter 497. FS.. prcneed trusts, chapter 639.
FS.. fuacral trusts. and all other trusts created
pummnt to Chapter 497. F.S., ia existence on

Cktobcr L.1993. or created thereafter.
r- 1 (5) All-Chap-icr  63% FS.. htncral trusts &au

&iit the saaitrusta powers and trust ptwisiolu
as authorized by Chapter 639. F.S.. oa Sentember
34 1993, as to iii praiad fun& w0mcu=~tcrrd

,. into prior to Septmkr 30.1993. mea though said
coatrats do not IraY Out until after October 1.,,. _ -
1993.

(6) Each ktlficatcholdcr, satlot or trustor rmy
-&aa~c the trusta Of ULY ChoDtcr  639. FS..
fun& trust as provided k chapter 497, FS;
(1993). N~dtel~ the twt provisions and
trustee pwm shall remain as they were bt the
Chapter 639. FS.. funeral trust agrocmatt  and
related documents.

(7) A scttlor or trustor may transfer asacts from
one Chapter 639. F.S.. funeral trust upon the
approval of the Roard provided:

(a) The terms  of the receiving trust do sot
violate any terms and conditions of the contracts or
rights of the contract purchaser which provide  &
funds to be transferred:

(b) The certificateholder or the trustee, as
appropriate, ackaowlcdgcs in writing its
raponsibilitia under the trust and contract
documents including its ability to segregate
contraas  by type to ensure that proper payment is
made upon the death of the beneficiary or pmpcr
refund is made upon anallation of a contncl;  and

maybe t&cd under a Chapter-639, FS., funeral
trust. Except as provided in subsection (9) of thi
rule, prenccd contrat% dated prior to October 1,
1993, which have not been completely paid by the
contract purchaser shall continue to be trusted to
the pmpcr Chapter 639. FS.. funeral trust or the
appropriate old Chapter 497. FS, merchandii
trust.

(9) A scttlor or trustor may submit a new trust
agreement for approval by the Board and transfer
thereto assets from a Chapter 639. FS, funeral
trust or assets fmm an old Chapter 497, FS,
mcrchandiie trust so long as all trust provisions and
trusta powers arc ia confomtity with chapter 497,
FS. All such transfers shall be approved by the
Board pmvided that the terms set forth in
Suhsectioa (7)(a) thmugh (4 of this nrlc, arc
complied with.

(i0) In all Chapter 639. FS, funeral txusu or
old Cbaotcr 497. FS.. uurchahdise  trusts where
compliiia with the provisioos of Chap&s  215 or’
497. FS, would result in a potential 6nattciai loas
to the trust asscts9 any such sale or transfer of
assets, that would result in the potattial  loss muat
be 6rst approved by the Board according to a
suhalittaJ  pian of safe or transfer.

(11) All amv Chapter 497 fun&al tnst
agraaxau and other trusts crated pursuaat to
Chapter 497, FS, submitted for approval of the
Board must be ia wafomi~ with all pmyisioas of
Chapter 497. FS.. as now asstIng  or as he&after
uneadcd.

(12) All cemetery arc and ataintatancc tmst
fund agrectnaru  existing prior to Cotok.!, lq93.
s&UfetnaincWtiv~butallofthepmvisiottsof
Cbaptcr 497. FS, shaII immcdiatdy apply to these
tmsc agraatcnts and the tnutcc powers shall he
the provided in Chapter 497.  FS.

(13) All axnctcry prcunwuctioa  + fund
l ftrocamts uistiag prior to October 1.1993. shall
r&ah ctktive but ;n of the provisions of Chapter
497:FS, shall iatmaliatd~  aoov and the tntatcc’a
po& shall be tbosc p~iZin.ci!apta 497.
FS, except:

(a) the &catioa of iavutmcats  therein aced
aot be in wmpliia until Sctxaabcr  30.199%

(b) the tr&iag formula oa contracts dated &or
to October 1.1993. shall be the formula in dkt on
septanber 30.1993: and

(c) the~tingfOnnulionconvrcu&ltdrRer
October 1. 1993. shall be in conformity 6th
Chapter 497, FS.

(14) If an asset is transfkrrcd from one trust to
another LI provided herein, then tbc asset m it.s
entjrety in~ludiig any iacamc derived therefrom
must be transferred to the suaasor trust
Spcc(fic Au~hodty 497.101  F S .  Law lmplrmrnred
497.237. 497.241. 497.24J. 497.249. 497.237. 497.415.
497.417. 497.419. 497.421. 497.429 FS. Hlamg-hk..
Cl 1-9s.

,-

. . 4
‘-
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CONTRACTS . 3F-8.002

CHAPTER 3F-8
CONTRACTS

3 F-8.00 I

3 F-8.002
3F-8.003

3F-8.004

Receipt of Initial Payment on
Merchandise Contracts:
Documentation Required.

Cancellation df ConGacts. ’
Cancellation of Pre-Need

Contracts: Reasonable Time
Defined.

Prenecd Contracts: .MisceIlancous
Provisions. .

3F-g.001 Receipt of Initial Payment oa
Merchandii ‘Co&acts; Documentation Required.
Within thirty (30) &avs after the end of the month
the initial p&t&t on-a contract for merchandise is
received. the contracting cemetery shall attach to
the numcricalIy filed copy of the contract a
completed merchandise trust remittance form.
Said form shall show the name of the cemetery
company: conVact number. name of the tmst=
name and address of purchaser. retail sales pr&e:
descriptive information applicable to the
merchandise and services such as material, style or
type. The form shall atso contain a certification by
the seller attesting +a the campletencss  and
accuracy of the statcmcnt and it shall state in
dollars and ants the amount deposited for the
contract to the merchandise trust fuild. A copy of

. this form shall be promptly furnished to the
purchaser and to the trustee. In lieu of furnishing
ihe pu~hascr  a copy of the merchandise trusi

. remittan= form. as staled above, the contracting
amctery may fulfill the rquircmcnu of this rule
by furnishing the purchaser a copy of a contract
containing  the information required by statute and
the following legend, “For any merchandise soId
for future delivery, the ametcry  shall deposit in a
merchandii trust fund an amount of money equal
to 110 % of the wholesale cost. in confortnana witb
Florida statutes.” A copy of the merchandise trust
remittana form appears in Chapter 3-2 of these
Rules as form DBF-F-28. If the amctcry is acting
as tmsta it shall comply with thii rule but will not
k rquired to submit the mcrchandii trust
remituna  form to the uusta.
Spcciltc Aurhoriry  ZO.OS(s1.  12o.S3(l~l0J.  497.IOJ  F S .
l.mu ~mpltmemed  497.309. 497.337 FS. Hirrory-New
7-20-73.  Renumberedfrom  l-S./3  to 30-30./I  on Irg-7s.
Amended  4-8-3l. 6-18-41.  F o r m e r l y  JO-3OJ3.
flMO.Ol3.

3F-8.002  Cancellation of Contracts.
(1) In the event  there is an intentional violation

of the act by the Cemetery Company, the
procedure provided in paragraphs (a) through (e)
will apply.

(a) Any person who is a purchaser in a contract
for the purchase of cemetery merchandise subject
to the merchandise trust provisions of Section
497.048(7).  FS. .  shall  s tart  cancellat ion
proceedings in writing as follows:

1. fhc purchaser shall list his name. present
addrar and phone number together with the date
of the contract entered into. the purchase price for

the specific merchandise called for in the contract
and Ihe ccmetc~‘s name and address.

2. The  purciascr shall detail the intentional
violation of the specific provisions of Chapter 497
which were violated by the ccmcre:y.

3. A showing of how the violation of the specific
provision of Chapter 497 rclaxs  to either the
ncgotiadon of the contract, the sale of ccmeterj
merchandise made under contract. or the
performance of the ccmcccry under the conuact.

4. This written  request for unceilation is to be
deiivcrcd to the c:mttcry  involved and a copy sent
to the Department.

(b) Upon receipt of such a request for
cancellation. the cemetery shall do either of the
following things:

1. Accommodate the purchaser within 30 days
from the receipt of the request for refuitd by
returning to said purchaser the entire amount
actually paid in such contract.

2. Transmit a copy of said request for refund
together with a statement of the facts as known by
the cemetery to the department with a request to
determine the sufficiency of the purchaser’s
showing. with a copy of both the rquest for refund
and the statcmcnr of the centercry being supplied to
the pufchasu.

(c) Tbc dcpartmcnt shall within 60 days
determine the sufficicncv of the purchaser’s
showing and so advise both the ametery  and the
purchaser. The  department. may consider
information provided by the cemetery. any
additional information provided by the purchaser
and any information developed by its own
investigation.

(d) Ia the event that the department determina -
&at the showing is sufficient for refund. then within
30 days of the tcccipt of said statement the
ceme~cry SW refund the amount dctennincd by
the department to the purchaser.

(c) In the event that the dcpartmcni shall
dettrminc that the purchaser’s showing is
insufficient for refund, the parties shall be left to
resolve the matter themselves.

(2) A cemetery shall be permitted to cancel any
contract only wherein the purchaser is in default
pursuant to the terms of the contract.

(3) The righu of the purchaser to’ canal
contracts on ccnain merchandise are set out in the
following paragraphs.

(a) In the event a contract between  a cemetery
company and a purchaser contains provisions for
the purchase of a urkct, vault or other similar
merchandise. a ourchascr may make a rquest for
canccllacion  ;nd’ the 70% refund of the sales price
of said casket, vault or similar merchandise SO long
as the contract or Ihe portion which applies 10 the
atket. vault or similar merchandise has not been
used by the purchaser or the purchaser has signed a
statcmcm accepting the delivery of the
merchandiie and authorized the cemetery as agent
to store the items until needed.

(b) Any contract which has ken fulfilled is not
cancellablc by lhe purchaser. that  is to say, if burial
rights are sold in spaca wherein mcrghandisc is in
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place. then the contract is not subject to the
trusting rquirements  of the merchandise trust and
therefore. it is not subject IO the 70% refund
unccllrtion  provision.

(c) If however. at the time of execution of the
contract. the casket. vault or similar merchandise is
not in use or delivery accepted. then the contract is
subject to the canccilatjon provisions and 70%
refund. Whenever the Casket.  vault  or similar
mcrcbandfe is deiiverud so that the cemetery is
~nt&d to the proceeds from the merchandise INS1
t&t the contract shall still be gnccllable  and the
70% refund provision is appliablc until the’
mcrchandii  is used or the purchaser signs a receipt
for the property and authorizes the cemetery to
store such mcrchandiie until needed.

(d) For purposes of this section. the acceptance
of delivery shall be null and void unless the
merchandise so accepted is unencumbered and the
pu&aser has full’right of pauation on demand.

(4) The delivery of a bronze memorial marker or
monument  to a manufacturer for storage until time
of need shall constitute delivery of said marker,

’ maorirl or monument,. provided the purchaser
has  acknawlcdged acceptance and authorized such
delivery.

Spu-~jfc ,iulotity  2O.OSUJ;  Jloj3(2J(aJ.  4 9 7 . 1 0 3  -FS
. Lmr rnQlcmemcd  4 9 7 . 3 3 7  F s .  fhvy-N~  I-2+

Farm&  JP30.27.3D-30.027.

3F&MJ3 Cn~~ceiladoa of Rc-Need Coutncg
Reasonable Time D&ted. For purposa  of

Seaha h97.419(3)(a): F l o r i d a  Stitut~ L
rcasouabl; time f o r  d+iivoriug mcrc~disc
cousisdng o f  -caskets”  as de&tcd b y  Section
4X.005( 14). FS, and m~uter  burial containers” as
d&cd by !&ctiott 4’30.005(16).  FS, shall be 24

how from the time the purchaser or agent rquau
that the ccrtibcatcholdcr deliver the merchandise.
The certifiateholder  shall record the date and time
that the rquat for delivery is received fmm the
purchaser or agent in a log kept for that purpose. fn
the event  a cmificatcholdcr fails to maintain such
log and record a rquat for delivery, then the date
.and time of such rquut  shall be the date and time
designated by the purchaser cr agent.
SpeajTc  Aurhoricy  497.IOJ  F S .  Law Implemenred
497.419(3J(aJ  FS. ii&roty-U~  CIS-94.

~F,.OO4  Renaed’ Contracts; Miieilaneous
Provisioa.

.

(I) Funds received on a prenced contract must
be credited to the specific contract. and all
cafcuhtions  regarding deposits to trusts or refunds
to purchasers must be based on the amount paid by
the purch&cr  or his rcpraentative.

(2) An ovcrpaymcnt on a prenccd contract shall
be refunded to the purchaser aritbii  30 days of
diicry by the ccrti6cateholda.  The trustee shall
release funds due to ~~~rpaymcnt upon written
request from the ccrtiticateholdcr.

(3) h&applied  or unidentified p&teed funds
shall be traderred to the corrat  premed acauut
immaiiitcly  upon discovery, and &all be
cansidered  deposited timeIy if the futtds were

‘-deposited in the trust iq accordance &It section
497.4 17, FS.

(4) Pmad aaouk which are under or-over
tryted due to computer or manual alcuiatiotts
must be corKcccd imm&tciy Ppou discovery, 011

rcgmactpcratttractbalil.
S p e c i f i c  Authtity  4 9 7 . 1 0 3  FS. tnr  ImpI-d
497.41s.  4 9 7 . 4 1 7 .  4 9 7 . 4 1 9  Fs.  Histwy-Haw  3-20.9s.
Amudad  6-13-9s.

-.
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ADVER’TISINC AXD SOLICITATION 3F-9.002

CHAPTER 3F-9
ADVERTISING AND SOLK~TATIOF~

3 F.9.00 I Cemetery Advertising.
3F.9.002 Residential Solicitations.

3F-9.001  Cemetery Advertising. Each cemetery
will maintain a file of all brochures and related
documents delivered to prospective customers and
copies of all advertising actually printed or
published. The license shall display in a place that
is in clear, and unobstructed view a notice
containing substantially the following: Voticc -
This ccmctcry is licensed and regulated by the
Department of Ranking and Finance. Any
questions or complaints may. be directed to the
Department of Banking and Finance. 1401 The
Capitol. Tallahassee, Florida 32301, Telephone
904-487-2583.
Spuiflc  Authority  2O.OSfSj.  497.IOJ  F S .  Law
lmplrmtnted  4 9 7 . 3 0 1  F S .  History-,Vw  6 - 2 2 - 7 6 .
A m e n d e d  1-27-81. Form&y  I D J O . 2 0 .  JO-30.020.

3F-9.002  Residential Solicitations.
(I)-For purposes of this rule. residential

solicitation shall mean: -a telephone call co, or an

in-person visit at. any place a person defines as his
or her home.”

(2) NO cemetery company officer. director.
employee. or agent shall initiate. conduct. or
attempt to conduct a pre-need residential
solicitation, for the purpose of selling or other
transfer of burial rights. merchandise. or services.
after the hour of 9:30 p.m. and before the hour of
9:00 a.m. of the next calendar day except upon the
prior express rqucst of the person solicited.

(3) NO cemetery company officer. director.
employee. or agent shall knowingly initiate.
conduct. or attempt to conduct prc-need residential
solicitation. for the. purpose of selling or other
transfer of burial rights. merchandise. or services.
of any person. or of any family of any person. who is
suffering ill health except upon the prior express
rcoucst of the ucrson solicited.
Spici~Tc  Awho&  497.i03. 497.111. 497.W. F S .  b
lmplemcnted  497.11s.  4 9 7 . 3 2 1  F S .  H~scw-.VW
4-M-66. Formerly JPJO.034.

. .
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PRENEED PROTECTION FUND 3F-10.002

CHAPTER 3F-IO
PRENEED FUNERAL CONTRACT

CONSUMER PROTECTION TRUST FUND

3F-10.001

3F-10.002

Prcnecd Funeral Contract
Consumer Protection Trust
Fund.

Disbursement From the Prcneed
Funeral Contract Consumer
Protection TNS~ Fund.

3F-10.001 Preoccd Fuoeral Contract Consumer
Protection Trust Fund. The amounts required to
be remitted by a Certificateholder to thePrcnccd
Funeral Contract Consumer Protection Trust
Fund. pu~uant  to the provisions of Section
497.413. Florida Statutes. shall be determined in
accordance with the following criteria:

-.. -- : : (I) A prcnecd contract or arrangement shall be
__.. deemed to be written within the meaning of Section

497.413. FS.. when a prenccd contract or
arrangement is.cxccutcd by both the purchaser sod

.:; . the Certificateholder or its agent. A remittance for
a prenccd cnnttact or arrangemect dated within a
specific quarter hall  be submitted in the report for
such quarter.

(2) “PuKhase Price” mcAs  the total price
charged by a Ccrtificatchdldcr to a consumer for a
prcnccd contract or arrangement for funeral or
burial mcrchandii service or cash advance items:
regardless of any payments made by the purchaser.
The term “purchase price” does-not include the

. amounts for burial, entombment or inummcnt
rights.

(3) If funeral or burial merchandise. services or
cash advance it& arc included in a contract with
other items as a unique product and the purchase
price Of such items arc not item&d on the contraa
ihe amount due the Prcnccd Funeral Contract
Consumer Protection- -Trust Fund. shall be
determined fmm the retail prices of comparable
items shown on the retail price bt of the
certificateholder.

- (4) Atscrsmcnts required to be ” remitted
pursuant to Section 497.413, Florida Statutes. shall
not be payable .from funds subject to the trust
provisions of Sections 497.417 and 497.429,
Florida Statutes, nor shall lhey be included in a
prcncai wntnct and passed on to the purchaser.
(5) Contracts canccllcd within thirty days of

execution as provided by Section 497.413. Florida
Statuta. shall not he counted as a contract sold for
purposa of determining the amount to be remitted
to the Prenccd Funeral Contract Consumer Trust
Fund.

(6) If a contract is anccllcd after thirty days of
execution. the certificateholder shall not be entitled
to credit tbc~rcmittaocc for that contract against
future rcmittanca unless such contract is
immediately rewritten.

(7) All remittances shall be sent with the
Prcnccd Funeral Contract Consumer Protection
Trust Fund Remittance Form. This form,
DBF-TFR-I.  effect ive May 23.  1994.  is
incorporated herein by reference, and shall be
available from the Department of Banking and

Finance. Division of Finance. Board of Funeral and
Ccmctary Services. Capitol. Tallahassee, Florida.
32399-0350.  Checks  should be made payable to the
Department of Banking and Finance. Remittances
should be submitted to the board otlicc within 60
days following a calendar quarter.

(8) The remittance form must be attested co by
,thc President of a corporation, a partner if a
partnership. the owner if a sole proprietor, or by an
authorixcd representative of the Ccrtifiutcholdcr
who my make such attestation upon written
authorization by the Certificateholder as if the
Ccrtifiatcholdcr  had made such attestation .
himAf. Such written authorization  must be
maintained by the ccrtificatcholdcr as a permanent
part of its records.

(9) NO Certificateholder is entitled to a refund
of its contribution CO the Preoccd Funeral Contract
Consumer Protection Trust Fund. A
Ccrti6catcholdcr  who overpays the amount due to
the Prcnccd Funeral Coutract Consumer
Protection Trust Fund may make the necessary
adjustments in future reports. provided the
adjustment is adcquatciy disclosed and induda a
reasonable explanation thenfor.  Xf a prcnced
comma’s purchase price is adjusted or revised in
gocd faith and not for the purpose of circumventing
the payment of assasmcn.rs, after the date the
contraCt  is originally who, then such event  shall
be considered inamscqucntia~  to the original.
deposit. and accordiigIy. there shall be no need to
n-report the transaction hereunder.
Spedjie Aurhodry  4 9 7 . 1 0 3 .  19?.4tJ F S .  Law
Implemented 497.413  FS.. Iiism~-New  S-23-94.

3F-10.002  Disbutscatcat From t h e  Pranced
Faood Conwacc  Coosumcr Protection rtust
Fund. The purpose of the Preneed Contract
Consumer Protuxion  Trust Fund is to provide
restitution to prcnccd contract purchasers and their
estates due to a artificatcholdcr’s failure to provide
the benefits of a prcnccd contract or failure to .
refund the appropriate principal amount by reason
of cancellation thereof. AlI restitution to be paid
from the Rend Funeral Cootract Consumer
Protcefioo Trust Fund shall be subject to review
and approval of the Board. Amounts dibuncd
from the Rcnccd Funeral Contraa Consumer
Pmtcction  Trust Fund shall be dctcrmincd in
acaxdance  with tbc following criteria:

(I) The Board shall determine to its satisfaction
that the Ccrtiticatcholder or prcnecd contract sclicr
doa not poueu  the i5nancial means IO deliver or
provide the prcarrangcd merchandise or se&a.
Such determination shall include the following:

(a) Review  of delinquency prcecdings  pursuant
to Chapter 63 I against a Ccni6catcholdcr;

(b) Review of bankruptcy proceedings in
Federal coun:

(C) Review of Trust Accounts held by or entered
into by the Ccrtifiutcholdc~

(4 Review of all assets held by the
Cmifiatcholdcr.

(2) Rcquau for ratitution shall be submitted
on the Prcnccd Funeral Contract Consumer
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Pmtcction Trust Fund Request for Disbursement
form. DBF-TFD-I. cRectivc  May 23, 1994, which
is incorporated herein by reference and available
from the Department ol Banking and Financt. All
rquests for restitution from the Prencd Funeral
Contract Consumer Protection Trust Fund shall be
accompanied by a copy of the Prenccd contract and
documentation which vcriftu  the total funds paid
on prcnced contract, and that the applicant has not
defaulted in the terms of the contract. In addition,
the person rquating restitution shall provide
written documentation that the Certificateholder or
provider has failed to provide the benefits of the
prenccd contract or has failed to refund the

appmpriatc  p r inc ipa l  amoun t  by  rusom o f
cance l l a t i on .

(3) The Board and Department shall have the
:: right to rcvicw,  investigate, or rquat additional

documentation from any person regarding any
rquat for restitution, in order to determine the

T I-.. validity and correct amount of restitution, if any, to
” : he made to the contract purchaser or his estate.

_ ._._  - j . :v.-. ‘< (4) Restitution may only be obtained from the
.:-- ’ Premed -Funeral Contict Consumer Protection
.’ . ‘.,_ : _
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Trust Fund if adequate funds arc not available in
the Certificateholder’s or Non/Certilicatcholdcr*s
prenccd trust fund or in the possession of the
Ccrtilkateholdcr o r ~on/Certificatoholdcr.
Should a portion of the refund amount be
reimbursed from the Prcneed  Trust, or other
f u n d s  h e l d  b y  t h e  Ccrtifiutcholdcr  o r
Non/Ccrtificateholde:. the Board shall only
authorize restitution for the remaining balance due
to the purchaser.

(5) The Board shall determine the amount of
such restitution. However. the amount of any
restitution shall not exceed the gross smount  of the
principal payment paid by the purchaser on -the’.
preneed contract.

(6) Nothing in this rule shall be construed to
apply to insurance policies sold to fund prearranged
burial plans. The  Department shall. at all times.
retain jurisdiction in determining whether a
contract purchased constitutes a prcneed contract
as d&ted by Chapter 497 or a prearranged burial
plan funded by an insurance policy. .
Sprrile  Authority 497.103. 497.413(?) FS. Law
Impiememd  497.41317) FS. Histup-Nw S-23-94.

. .

.
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DISCIPLINARY GUIDELINES 3F-I 1.002

(cc) 497.027(2) - Probation
DISCIPLINARY GUIDELINES .

3F-I 1.001 Disciplinary Guidelines.
3F-I 1.002. Minor Violations: Notice of

Non-Compliance.
3F-I 1.003 Citations.

3F-11.001 Dbciplinq Guidelines. Pursuant
to Section 497.233 and 497.433, Florida Statutes,
listed below is a nnge’ of disciplinary guidelines
from which disciplinary penalties will be imposed
upon liccnstu guilty of violating Chapter 497.
Florida Statutes. The  disciplinary guidelines arc
based upon a single-act violation of each provision
listed. Multiple acts of the violated provisions or a
combination of violations may result in a higher
penalty than that for a single, isolated violation.
For purposes of thii rule, the order of penalties.
ranging from lowest to highest, is reprimand, fine,
probation. suspension. and revocation. Nothing in
thii rule shall preclude any diiplinc imposed upon
a licensee pursuant to a stipulation or settlement.
agrament, nor shall tbc ranges of penalties set
forth in thii rule preclude the Department from
‘Rsuing a letter of gmtidana  when appropriate.

(I) AS provided in Section 497.233(2)(e).. . . --
Florida S~&CS.  the Board  may. in addition to
other disciplinary penalties. place a licensee on
probation. Tbc plaamcnt of the liansce on
pmbation shall be for such a- pcriod,of time and
subject to such conditions as the Board may

SpccifY.
(2) The minimum penalty for below listed

sections is a reprimand and/or a fine up to
t1.000.00 per aunt or separate offense. The
maximum penalties arc as listed:(4

(a4
(bb)

497.205(  1)
49711X1)
49x213(2)
497233(l)(b)
497233(1)(c)
497233(l)(d)
497233(1)(c)
497.233(I)(f)
497233(1)(g)
497333(1)(h)
497233(l)(l)
497233(1)(j)
497333(l)(k)
497233(l)(l)
497333(1)(m)
497333(l)(n)
497233(1)(o)
497333(1)(p)
497233(l)(q).
W. (4
497.237
497.022
497345(l)
497.24%21
497.245(3 j
497.245(6)
497.024
497.026
497.027(l)

- Probation
- Probation
- Revocation
- Revocation
- Revocation
- Revocation
- Revocation
- Revocation
- Revocation
- Revocation
- Revrxation
- Suspension
- Suspension
- Suspension
- Suspension
- Sqcnsion
- Suspension
- Probation

- Probation
- Revocation
- Suspension
-. Probation
- Probation
- Probation
- Probation
- Probation
- Probation
- Probation

(W 497.027(3)
(cd 497.027(4).

2,
(hh)
(ii)
(ii)

- Probation
- Probation

497.2S7ilj -  P r o b a t i o n
497.257(2) - Probation
497.257(3) - Probation
497.2S7(5) - Probation
497.257(7) - Probation
497301(l) -  F i n e
497.3ost IlId - Probation. . . . . ,

(mm) 497.305(2) - Probation
(nn) 4 9 7 . 3 0 9 - Revocation
bd 497.317 -  P r o b a t i o n

497.321 - Suspension
497.325 -  S u s p e n s i o n  -* -
497.333(l)
497.333(2)
497.333(3)
497337(2)(a),
W. (4
497.048(3)(a)
497.048(3)(b)
497.&8(3)(c)
497.048(3)(d)
497.048(3)(c)
497.048(4)
497.048(6)(a)
497.048(7)
497.048(a)
497.048(1  I)
497.048(  12)
497.425(I)(a)
497.425(1)(b)
497.425(1)(c)
497.425(1)(d)

- Probation
- Suspension
-  S u s p e n s i o n  ’

- Probation
- Probation
- Probation
-‘Probation -
- Probation
-Revocation .:_ . -
- Probation
- Probaticn
- Probation
- Revocation
- Pmbatiou
- Probation

*

- Probation . - _ -- 1; “:
- Piobation
- Probation F

c
- Probation * .xL.

49x425(4) - Probation .’
497.425(7) -  Probation

f
.

(nunIn) 497.425(S) - Probation .
(Mtt) 497.42q9) - Probation ..:I: -
bO0) 497.427 - Probation ‘1
iPPd) 497341 -  Revoca t ion  .‘.
ma 497.353(10) - Suspension
(3)(a) In the prcscna of aggravating of

mitigating circumstances which Is supported by
clear and convincing evidence, the Board shall be
entitled to deviate from the above guidelines in
impcuing  dIpline upon a lianscc.

(b) Aggravating or mitigating circumstances
may include, but are not limited to. the following:

1. The severity of the violation.
2. Tbc degree of harm to the axuumer  or public.
3. fhe number of times the violations previously

have been umunittcd  by the licensee.
4. The diipiinary history of the licensee.
5. The status of the liccnscc at the time the

violation was committed.
spcci.k Aurhoniy 497.103.  497.IJ1 F s .  hw
lmplementrd 4 9 7 . 2 0 0 1 .  497.2OS.  4 9 7 . 2 0 9 .  497.23J.
497.217. 497.241. 497.24s.  497.249. 497.2JJ. 497.U7.
497.301. 497.iO9.  497.Jl7.  497.321. 497.JJL  497J4I.
497.423 FS. Himrp-tVrw  J-20-91. Farmrrly IPJO.111.

3F-11.002  Minor Violations; Notice of
Non-Compliance.

(II Punuant to section 497.131(3).  FS, the
Department may *he notice of non-compliance to
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a certidcatchalder. licensee. or registrant far an
initial ~tTense of a minor violation. Failure of the
penon. CO whom a notice of non-compliance is
issued. IQ cake corrective action which is set forth in
the nocicc of violation, within I5 days of the receipt
Of the notice may result in further disciplinary
action. . .

(2) The following violations are minor violations
for which the Degartmenc may issue a notice of
non-compliance: .

(a) Failure to display a license. in violation of
section 497.30 I. FS.

(b) Unintentional failure to timely remit
rquircd amounts co a trust fund, in violation of
section 497.233(l)(d), FS.

(c) Failure to provide any person, upon request.
with a copy of the cemetery bylaws. in violation of
section 497.23X IMr).  FS.. . . ,. --

(d) Failure to obtain written cOnsent fmm the
Board before withdrawing or transferrinn  any
portion Of the corpus of ihicarc and maint&t&
fund. except for apical gains taxes, in violation of
section 497.237(3).  FS.

(cl Failure to meet the construction time
frames. preconstruction trust fund cstablilhment.
or trust fund deposits. pursuant to section
497.257(l)-(8), FS.

(f) Failure to have records available at all
reasonable times for examination by the
Department, in violation of section 497.309. FS.

(s) Rstablthing a condition for entry or access
to a cemetery, in violation of sectiou 497.317(3).
FS.

(3) The Department shall not issue a notice of
noncompliince  for a violation of the same
pmvision of the law to the saute licensee, registrant
or certificateholder,  within a three-year period.
Sp+fic khriry  497.103.  497.131(3~  FS.  Ln*
lmpkmtncrd  497.13113)  Fs.  Hinarp-Htw 8-9-94.
Amtndtd l&&94.

3F-11.003  Citations.
(I) Pursuant toSection 497.121. F.S.. the Board

seta forth in this rule chose violations for which
there is no substantial threat to the public health,
safety. and welfare. The Department shall have the
adthority to issue citations for the violations KC
forth herein. Prior to the iuttxncc of the citations,
the Department must confirm that the violation has
been cOrrected  or is in the process of being
corrected. For each violation, there is a range of
tines to be imposed depending upon whether the
violation is the first, second. or third violation of the
particular provision within the previous three (3)
year period.

(2) The following violations with accompanying
fines and conditions may be disposed of by citation:

(a) For each of the following violations, a range
Of fines b to be imposed depending upon  whether
the citation is the first. second. or third violation of
the particular provision by the ccrtificatcholdcr,
licensee or registrant. For each of the violations
listed under this part. the fine to be imposed for the
gnt violation shall be J50.00.  the fine CO be imposed
for the second violation shall be S lOO.00. and the

fine to be imposed for the third violation shall be
5.ul0.00.

I. Failing to display license. as provided in
Section 497.301. F.S.

2. Unintentionally failing to remit the required
amounts to any trust-fund required by Chapter 197.
as provided in Section 497.23X  I )fd). F.S.

j. Failing co provide to any person. upon
rcquat. a copy of the cemetery bylaws. as provided
in Section 497.233(1)(r). F.S.

4. Failing to meet preconstruction trust fund
establishment requirements. or preconstruction
trust fund deposit riquiremcnts. as provided in
Section 497.257(1)-(S).  F.S.

5. Failing to have all financial records available
at all reasonable times for examination by the
Dcprtmat. as provided in Section 497.309. FS.

6. Establishing a condition for entry on or access
to cemetery property, as provided in Section
497317(3).  FS.

(b) For each of the following violations. a range
Of fines is Co be imw depending upon whether
the citation is the first. second. or third violation of
the particular provision by the certificateholder.
licensee or registrant. For each of the violations
listed under this part, the fine to be imposed for the
tint violation sbdl be fIO0.W. the fine to be
impcued for the second violation shall be 5200.00.
and the fine to be imposed for the third violation
rbau be s8w.w.

I. DkOUrdghtg the purchase of any burial
merchandii  or burial service which is advertised or
offered for sale, with the purpose of encouraging
the pudase of any additional or more expensive
burial mercbandiie  or service. as provided in
Section 497.233~1Mo).  FS.. _. . .

2. Failing 10 furnish. for retention. a printed or
typewrittert list of retail prices for burial rights.
burial merchandise, or burial services. as provided
in ktion 497233(l)(p). FS.

3. Assessing fees and costs which have not been
diiloaed to the oustomcr  as provided in Section
497.233(1)(s).  F S .

4. Requiring the payment of a setting or setice
. charge, by whatever name known. fmm third party
installers for the placement of a monument, as
provided in Section 497.325(I)(c) I ., F.S.

5. Refusing to pmvide are or maintenance for
any portion of a gravaite on which a monumcnc
has been placed, as provided in Section
497.325( I)(c)2.. FS.

6. Attempting to waive liability with respect to
damage to a monument after installation, where
the monument or installation service is not
purchased from the person, cemetery company or
other entity authorized to sell or to provide grave
space. as provided in Section 497.325( I)(c)3.. F.S.

7. Conditioning any program offering free burial
rights by any requirement to purchase additional
burial rights or burial merchandise. as provided in
Section 497.325(2).  FS.

8. Failing to disclose all fees and costs the
customer may incur to use the burial rights or
burial merchandise purchased, as provided in
Scetion 497.515(3).  FS.
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9. Failing to disclose information to the public.
as provided in Section 497.333(I).  (2). (4). (5). (7).
or (8).  F.S.

(c) For each of rhc following violations. a range
ol fines is to be imposed depending upon whether
the citation is the first. second. or third violation of
the particular provision by the certificateholder.
license: or registrant. For each of the violations

. . listed under this part. the fine to be imposed for the
first violation shall be S200.00. the tine IO be
imposed for the second violation shall be 5400.00.
and the fine to be imposed for the third violation
shall be f 1600.00.

. -, > -

1. Failing to furnish. for retention. to each
purchaser of burial rights, burial merchandiic.  or
burial services a written agreement, the form of
which has been approved by the Board. as provided
Section 497.233(I)(q). FS.

2. Failing to set aside and to deposit in the care
and maintenance trust fund the required
percentages or amounts of payments received from
sales of &trial  rights. as provided in Section
497.245(  1). FS.

3. Failing to meet the time rquircments  for’
deposits to tbc care and maintenance trust fund. as
provided in Section 497345(t).  FS.

I 4. Attempting to sell grave space tied to the
purchase of a monument fmm of through the seIIcr
or any other designated perwrn or corporation, as

. provided in Section 497325(1)(a), FS. . :
5. Failing to diiox information to the public,. . ai provided in Section 497.333(3)  or (6). FS.
6. Requiring lot owners or cwrwt customers to

make unkesky visits to the wmctcry company
ofli~e for thhe$urpo~  of solicitation. as provided in
Section 497515( 1). FS.

7. Soliciting that overreaches and takes
advantage of a customer’s ignorance or emotional
vulnerability. as provided in Section 497.5 I S(2).
FS.

8. Failing to provide a detailed description on
the written contract of all burial merchandise
purchased.  as provided in Section 497.S 1 S(4). F.S.

9. Failing to honor cancellations and to issue
refunds, as provided by Sections 497.4 19. F.S. and
497315(S).  FS.

10. Misrepresenting any burial merchandise or
burial service when orered for sale to the public. as
provided in Section 497.51 S(6). FS. -

11. Failing to obtain written authorization from -
the family. r&t bf kin, or other legally authorized
representative. ti defined in Chapter 470. of the
deceased prior to disinterment, d$entombment.  or
$nummenc. as provided in Seetion 497.515(7).

12. Failing to comply with’ the filing and
remittance of fees rquiremeno~‘a.s  provided in
Section497.413(2).  F . S .

13. Engaging in any misrepresentation. false
advertising. presentation of false information.
unfair claim settlement j+dcticc& failing to
maintain proced& for hindiing ~complaiiu. or
discriminatory refusal to issue Ia contract, as
provided in Sat&n 497.445. FS. ,. \

14. Failing to obtain written amsent from the
Board before withdrawing or transferring any
portion of the corpus of the care and maintenance
trust fund. as provided in Sectioit 497.237(3).  F.S.

IS. FaiIingkmeet the~&istruction timcframa.
as provided in Section 497357(1>;-(g).  FS.
Spurjfe  A u t h o r i t y  497./03:-*497.121  F S .  Lmr .
hpiemmtcd  497.121 FS. Hhwy-New  I-24-9X
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MONUME.YTS 3F-12.001

CHAPTER 3F-1:
rMONWlE;YTS

3F-l2.001 Installation of ,Monumeno.
3F-12.001 Installation of Monuments.
(I) A cemetery shall require thar any person

engaged in the retail sale of monuments or
monument scrvica  co consumers who wishes 10
install. plac: or set a monument provide the
cemetery with proof that the person has a valid
registration with the Department. If a cemetery
wishes CO rcquir: proof that a monument dealer has
obtained all ncccssary local or occupational
licenses. [hen the cemetery shall require the
monument dealer to make such an affirmative
rcprcsentalion in  the  contract  bctwc:n the
cemetery and the monument  dealer.

(2) Pursuant to 497.305(3), F.S.. a cemetery
may adopt bylaws setting forth minimum
standards for monuments installed in the cemetery
which can include the style and size of a monument
or its foundation. Ihe content and material of which
the monument and/or foundation is co be
constructed.  tic lccations or gardens in which
different monuments may bi: installed. Ihe manner
of installation of either a Rat or upright monument.
the specific‘location  on the grave for the installation
of either flat or upright monuments, the
requirements for the removal and replacement of
monuments in the path that any installation

. equipment must take to install a specific
monument. and the clean-up necasary  after
installation. In all cases, the cemetery must comply

. with its own minimum standards. Nothing in this
: rule shall be construed to allow a cemetery to have

exclusive rights to monument construction oc
installation within the camelcry or any part of the
cemetery. cxccpt for inscriptions in community
masoleums.

(3) As the cemetery is the only entity holding
the records of the ownership of the burial
(interment) rights it may require that a person
prior to delivering a monument for installation in
the cemetery shall submit an application to the
cemetery showing the foundation, design, style. size
and material of the monument to be purchased.
The application shall be accompanied by a sketch

. of the proposed monument with the proposed
lettering showing the family name, the location of
the first names of the deceased and/or others, dates
and any other items planned to be a part of-the
monument. If it so rquircs the cemetery must
either approve or disapprove the application. in
writing, and provide notice to such person,
postmarked within J working days of the date that
the completed application was received by the
cemetery. if it does not do so. the application will be
deemed CO be approved. The cemetery shall rquire
the written approval of the owner(s) of the burial
(interment) rights or next of kin which may be on
the application form submitted by the installer
prior IO scheduling installation.

(4) The cemetery is the scheduling agent for all
activities conducted within the cemetery. The
scheduling of burials takes priority over all other

activitiu.  The cemetery shall schedule the
inslallarion of a monument within two (2) working
days of Ihe da!c rcqucsted by the installing person
provided all the proper authorizations and other
rquiremcnts  have been delivered to and approved
by rhc ctmclcry. The time of installation musl be
set so that the installation and the clean up can be
ac:omplishcd prior to rhe normal closing [ime of
the ccmmry.  The foregoing shall be subject to
change by the cemc:cry in Ihe event it received
notification of a death of an owner of burial rights
located in such a location that the installation of the
monument would interfere with the burial.

(5) In the event a burial is caking  place and in
the determination of the cemetery the installation
of a monumem  will be considered an interferenc:
with the burial. the installing persons shall be
rquired by the cemetery to withdraw until the
funeral being conducted hai concluded and thosc’in
attendance have left the cemetery at which time the
installation of the monument may be continued.

(6) Prior to the initiation of the monument
installation the cemcury shall mark the place on
the grave whcro  the monument is to be installed by
placing a Bag, or other marker, thcrcon. Nothing in
this rule is intended to imply or rquire that a
cemcccry  shall have to lay out or engineer a grave
site for the installation of a monuminr.  If the
cemetery is requested by the monument installer to
cn&neer the grave site, the fee for such service shall ’ -- ’
be disckd on the cemetery’s price list.

(7) After installation, the cemetery shall inspect
tbc installation. If the installation is improper and
not in compliicc with the ccmetcry’s operating ‘-
procedures, the installing person shall be notified in. : ‘: -
writing postmarked within three (3) working days
after installation of .the manner in which the
installation is no! in compliance and the installing
person shall have IS days fmm the date of -
notification. in which to make the correction. In the -
event that the correcti& is not made within the said
15 days. the cemetery has the right to correct the
iastallation and charge the installing person a
reasonable charge for making the correction.

(8) The ccmctery shall not be liable for
improper installation of monuments not installed
by the cemetery. .

(9) Nothing in thii rule shall be construed as
requiring a cemetery to replace stolen monuments
or portions thereof; or to replace or repair
monuments that are damaged due to vandalism or
other causes beyond the cemetery’s control.

(10) A cemetery shall not rquirc any person or
tirm that installs, places, or sets a monument to
obtain any form of insdrancc. bond, or surely or
make any form of piedge. dcp4t. or monetary
guarantee as a condition for entry on or access to
cemetery property.

(I 1) In the event that the cemetery has
approved a monument sketch or made written
representations to the monument establishment
which is not according to the records of the
cemetery. the cemetery shall be solely responsible
to correct or replace the monument.
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FUNERAL DIRECTORS EXAMINING BOARD FD 1.06

Chapter FD 1

LICENSES AND PERMITS

m 1.01
m 1.02
m 1.03
m 1.035
m 1.04
m 1.05

Authority and intent.
Examination appbctions.
Examination grade.
Examination rw1ew.

Two academic years of instruction.
Mortuary school.

m 1.06
m 1.07
FD 1.08
m 1.09
m 1.10
m 1.11

Roof of academic training.
Apprenticeship credit.
PClllIiU.
Prepamtion  *ooM.
Requirements for renewal; restoration of licenses.
Renewal of Wisconsin liceascs of out-of-state funeral directors.

Note: Chapvx  FDE 1 was renumbered chapter FD I under s. 13.93 (21x1)  (b)  1..
Stats.. Regrster, September. 1993, No. 453.

FD 1 .Ol Authority and intent. This chapter is adopted
pursuant to authority of ss. 15.08 (5) (b).  227.11 and 445.03,
Stats., to clarify and establish licensure criteria for funeral direc-
tors and funeral establishments.

History: Cr. Register, July. 1988. No. 391, eff. 8-l-88.

FD 1.02 Examination applications. Applications for
taking the examination for a funeral director must be on file at
least 30 days before the date of the examination. The board may
accept applications after the 3O-day limit if the circumstances
warrant such procedure.

Note: Application forms arc available upon request to the board office located at
1400 East Washing~or~ Avenue, PO.  Box 8935. Madison. Wisconsin  53708.

Note: An otherwise qualified applicant with a disability shall bc provided with
reasonable accommodations.

@tory:  Cr. Register, June. 1978.  No. 270. eff. 7-I-78; retmm.  from FDE 2.01,
;;ggiJu&, 1988,No. 391,eff.8-1-88;am,Register,Novunber, 1998,Na515,

. -.

FD 1.03 Examination grade. (1) To pass the initial
licensure examination each applicant shall receive a grade deter-
mined by the board to represent minimum competence to practice.
The board shah determine the passing grade after consultation
with subject matter  experts who have reviewed a representative
sample of the examination questions and available candidate per-
formance statistics, and shah set the passing grade for the
examination at that point which represents minimum acceptable
competence in the profession.

(2) The release of grades or the issuance of a funeral director
license may be denied if the board determines that an applicant
violated the rules of conduct of the examination or otherwise acted
dishonestly.

History: Cr. Register, July. 1988. No. 391, eff. g-1-88;  r. and recrq Rqister,
November, 1998, No. 515, eff. 12-1-98.

FD 1.035 Examination review. (1) An applicant who
fails the state board examination may request a review of that
examination by filing a written request with the board within 30
days of the date on which the examination results were mailed.

(2) Examination reviews are by appointment only.
(3) The  time for review shall be limited to 4 hours.
(4) An applicant may not be accompanied during the review

by any person other than the proctor.
(5) An applicant shall be provided with a copy of the ques-

tions, a copy of the applicant’s answer sheet and a copy of the mas-
ter answer sheet.

(6) An applicant may review the examination in the presence
of a proctor. An applicant shall be provided with a form on which
to write comments, questions or claims of error regarding any
items in the examination. Bound reference books shah be per-
mitted. An applicant shall not remove any notes from the area.
Notes shall be retained by the proctor and made available to the
applicant for use at a hearing, if desired. The proctor shall not
defend the examination nor attempt to refute claims of error dur-
ing the review.

Minimum Semester
Credit Hours

(1) English & Speech 6
(2) Social Sciences such as: 12

(a) Psychology
(b) History
(c) Sociology
(d) Political Science
(e) Economics

(3) Natural Sciences such as: 15
(a) Anatomy
(b)  Physiology
(c) Chemistry
(d) Microbiology
(e)  Biology
(f) Bacteriology

(4) Business Studies 13
(5) Electives 14

TOTAL - 60
I&tory:  Cr. Register, June, 1978. No. 270. eff 7-l-78: r. and recr.  (4). r. (5) aod

mum.  (6) to be (5). Register. June, 1979. No. 282, eff. 7-I-79: am. Regtsta.  Janu-
ary, 1980, No. 289, eff. 2-1-80;renum.  from FDE2.03 and am., Regism.  July. 1988.
No. 391. eff. 8-l-88.

(7) An applicant may not review the examination more than
once.

History: Cr. Register, November, 1998. No. 515, l ff. 12-l-98.

FD 1.04 Two academic years of instruction. To meet
the requirements of 2 academic years of instruction specified in
s. 445.045 (1) (d), Stats., an applicant must submit to the board an
official transcript of courses from a college or university recog-
nized by the north central association of colleges and secondary
schools, showing that the applicant has completed at least the
semester credit hours shown below in the following areas:

FD 1.05 Mortuary school. The following shall be
accepted as compliance with s. 445.045 (1) (e), Stats. The candi-
date shall have satisfactorily completed 9 months or more instruc-
tion in a prescribed curriculum in funeral service education
offered by an educational institution accredited by the American
board of funeral service education or otherwise deemed to be
equivalent by the funeral directors examining board.

History: Cr. Register. June, 1978. No. 270. eff. 7-I-78; reoum.  from FDE 2.04
and am, Register,  July. 1988. No. 391, eff. 8-l-88; correction made under s. 13.93
(2m) (b)  6.. Stats., Register, December. 1989, No. 408

FD 1.06 Proof of academic training. The following
shall be accepted by the board as proof that the academic training
requirements of s. 445.095 (1) (a), Stats., concerning registration
as an apprentice funeral director or embalmer have been met: A
signed statement by the registrar of any college or university rec-
ognized by the north central association of colleges and secondary
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schools that the applicant has successfully completed one
academic year of instruction in the college or university or has an
equivalent education which will permit admission to the college
or universitv  with soohomore status.

lidmy: Cr:Regster. J;ne, 1978. No. 270, eff. 7-l-78; r. (2). Register, January,
1980. No. 289, eff. 2-I-80; renum. from FDE 2.05 and am. Register, July, 1988. No.
391. cff 8-l-88.

FD 1.07 Apprenticeship credit. An apprentice certified
under s. 445.095 (I), Stats., shall be granted credit toward the term
of his or her apprenticeship for a period of employment of no less
than 40 hours in each of 2 consecutive weeks. However, credit for
a shorter period of employment may be approved if an apprentice
submits evidence satisfactory to the board that an exception be
made.

Elistory: Cr. Register, November. 1983. No. 335. eff. 12-I-83; renum from FDE
2.135, Register. July, 1988. No. 391, eff. 8-l-88.

FD 1.08 Permits. (1) Before opening for business, and
every 2 years thereafter, a funeral establishment operator shall
obtain a permit from the board through application upon a form
furnished by the board. An original permit may not be granted to
an operator of a funeral establishment without an inspection. No
permit may be granted to a funeral establishment which does not
meet requirements in s. 445.01, Stats.

(2) Prior to granting a permit to a licensed funeral establish-
ment following a change in ownership, the board shall review the
application to determine if an inspection is necessary.

(3) A funeral establishment permit is not transferable from
one premises to another or from one operator to another.

Note: Applicauon forms  are available upon reqtteat  to the board offtce located at
1400 East Washington Avenue. P.O. Box 8935, Madison. WI 53708.

History: Cr. Register. June, 1978, No. 270. eff. 7-l-78; am. (1). renum. (2) to be
(3)andam..  cr. (2). Register, May. 1983.No. 329, eff. 6-l-83; cr. (4). Register, July.
1986. No. 367, eff 8-I-86; renum from FDE 2.10 and r. (4). Register. July, 1988,
No. 391. df. 8-l-88.

FD 1.09 Preparation rooms. (1) Every installation used
for embalming operations must contain a floor area of not less than
100 square feet per embalming table and must be used solely for
this purpose. It must be isolated by walls or adequate partitions.
The walls and furniture must be constructed of material that  is eas-
ily washed and disinfected. The installation must be equipped
with hot and cold running water supply under pressure and in a
quantity sufficient for the operations performed therein as well as
for cleaning the room. Waste water must flow into the main sewer
if available or into an adequate septic tank. Hand washing facil-
ities should be easily accessible.

(2) Ail preparation rooms in funeral establishments must be
equipped with adequate sanitary facilities so that no health haz-
ards are produced as a result of embalming operations performed
therein

(3) All preparation rooms shall be equipped with a ventilating
system capable of expelling gases or fumes to the outside at a point
so as not to create a nuisance, and shall also be equipped with a
hard surface, metal or porcelain top embalming table, a set of
essential embalming instruments and a supply of disinfectants.

History:  Cr. Register, July. 1988. No. 391. eff. 8-l-88.

FD 1.10 Requirements for renewal; restoration of
licenses. (1) To renew a funeral director license a licensee
shall, by January 1 of each even-numbered year following initial
licensure, provide all of the following to the board:

(a) An application for renewal on a form provided by the
department.

,,.

(b) Evidence that the licensee has, during the biennial period
immediately preceding application, completed the continuing
education requirements specified in s. FD 4.03.

(c) A fee in the amount required under s. 440.08 (2) (a), Stats.
(2) A licensee who fails to meet the requirements of sub. (1)

by the renewal date shall cease and desist from practicing as a
funeral director. A licensee who fails to meet the requirements of
sub. (1) and who applies for renewal less than 5 years after the
expiration date of his or her license may renew by furnishing the
following to the board:

(a) An application for renewal on a form provided by the
department.

(b) Evidence that the licensee has completed at least 15 hours
of continuing education during the previous 2 year licensure
period as required under s. 445.06, Stats., and s. FD 4.03.

(c) The renewal fee specified in s. 440.08 (2) (a) and (3) (a),
Stilts.

(3) A funeral director who files an application for renewal
more than 5 years after the expiration date of his or her license may
be reinstated by filing with the board an application and fees speci-
fied in s. 440.08 (2) and (3) (a), Stats. The board may aIso require
demonstration of competence by various methods, including, but
not limited to, written or oral examination, documentation of
funeral directing work in other jurisdictions, or documentation of
current education or experience in the field. Any examination or
education required under this section shall not be more extensive
than the educational or examination requirements for an initial
credential from the board.

(4) The time limitations prescribed in this section shall not
include the service period of a funeral director as an active mem-
ber of the U.S. armed forces.

Hlatory: Cr. Register, Scptenk, 1993. No. 453, eff. 10-l-93; r. and recr. (1)
and (2), am. (3), Regticr, November, 1998, No. 515, efl. 12-l-!%.

FD 1.11 Renewal of Wisconsin licenses of out-of-
state funeral directors. (1) IIU-~EXT.  The intent of the board
in adopting this section is to clarify the board’s interpretation of
s. 445.06, Stats., that a licensee seeking renewal of a funeral direc-
tor’s license who is doing business at a legally operating funeral
establishment in a jurisdiction outside the state of Wisconsin and
who meets all other requirements for license may obtain a funeral
director’s license.

(2) RECOGNIZED FUNERAL ESTABLISHMENT. For purposes of
renewal of licenses under s. 445.06, Stats., “recognized funeral
establishment” means any building or part of a building used and
held out to the public as being used in the care and preparation for
burial and transportation of dead human bodies or for holding or
conducting of funeral services.

Hiiy: kmm.  from  FD 2.12 and am. (2), Register, November, 1998. No.
515, elf.  12-I-98.
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