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FD 2.01 Authority and intent. This chapter is adopted
pursuant to authority of ss. 15.08 (5) (b), 227.11 and 445.03,
Stats., and specifies the minimum standards of operation of
funeral establishments and conduct of funeral directors under ch.
445, Stats.

Note: Funeral directors must comply wtth the standards adopted by rhe federal
trade commission and set forth in 16 CRF 453.

History: Cr. Register. July. 1988, No. 391. eff. 8-l-88.

FD 2.02 Defmitions. As used in this chapter:
(1) “Funeral arrangements” means the provision of informa-

tion or advice on selection and cost of merchandise, facilities,
equipment or personal services provided for final disposition of
a dead human body in the course of formulating a contractual
agreement between a funeral director or funeral home and client.

(2) “‘Funeral services” means the ceremonies held in conjunc-
tion with disposition of the dead, including visitation, religious
rites, memorials and graveside services.

(3) “Personal supervision” means immediate availability to
continually coordinate, direct and inspect at first hand the practice
of another.

(4) “Supervision” means regularly to coordinate, direct and
insnect the oractice  of another.

lkoty: C; Register. July, 1988. No. 391. eff. 8-l-88; correction in (1) made
unders.  13.93 (2m)@)  12..Stats..Register,September,  1993,No.453;~m.(l),Reg-
i&r, November, 1998, No. 515, l ff. 12-I-98.

FD 2.03 Operation of a funeral establishment. Even
though persons other than licensed funeral directors may own a
funeral establishment:

f un?r!l  Fdi rectors-
uneral  arrangements may be made only by licensed

and
(2) Any other dealings on behalf of the establishment, includ-

ing the conducting of funeral services, shall be performed only by
or under the supervision of licensed funeral directors.

History: Cr. Register. July, 1988. No. 391, eff. 8-l-88.

FD 2.04 Discrimination. No funeral director licensed in
Wisconsin, or apprentice funeral director holding a certificate of
apprenticeship in this state, or person holding a funeral establish-
ment permit herein, shall deny services or the use of an establish-
ment to any person because of race, color, creed, national origin
or ancestry, HIV infection, or sexual orientation; provided, how-
ever, that this section shall not apply where a funeral establish-
ment is, for religious reasons, so operated that its services are pro-
vided to members of onlv one religious faith.

History: Cr. Register. June. 1978.  No. 2%.  eff. 7-l-78; renum from F’DE 2.06
and am., Register, July, 1988, No. 391. eff. 8-l-88: am. Register. June. 1996. No.
486, eff. 7-l-96.

FD 2.05 Business telephone listings and advertis-
ing. (1) Each funeral establishment shall insure that only true
funeral establishment names and addresses as registered with the
funeral directors examining board shall appear in telephone list-
ings or other publications and in advertising by any media whatso-

ever. A funeral establishment may list under a previous establish-
ment name in a telephone or business directory, provided that the
listing contains a reference to the establishment name currently
registered with the board.

(2) If the names or pictures of unlicensed persons are used in
any form of advertising for a funeral establishment, the advertise-
ment must distinguish between the Wisconsin licensed funeral
director and the non-licensed personnel.

History: Cr. Regtste-r,  June. 1978. No. 270. eff. 7-l-78; rentttn. from FDE 2.16
and am.. Regtster, July, 1988. No. 391, eff. 8-l-88.

FD 2.06 Supervision of apprentices. (1) Apprentices
may engage in the following activities only when under the per-
sonal supervision of a licensed funeral director: embalming and
other preparing of dead human bodies for burial or transportation,
and making funeral arrangements.

(2) Apprentices may conduct funeral services or make remov-
als of bodies under the supervision of a licensed funeral director.

History: Cr. Regster,  July, 1988. No. 391. eff. 8-l-88.

FD 2.07 Changes in apprenticeship assignment.
(1) Whenever any licensed funeral director discharges an
apprentice the funeral director shall within 5 days notify in writing
the funeral directors examining board, giving the name and
address of the apprentice, and the date of discharge.

(2) Whenever any apprentice leaves his or her apprenticeship
at a funeral establishment, the funeral director and apprentice
shall within 5 days notify in writing the funeral directors examin-
ing board, giving the name and address of the apprentice and date
of the apprentice leaving the apprenticeship.

History: Cr Repsrcr.June,  1978.No.270,eff.7-I-78:(l)renum  fromFDE2.13
and am.. cr. (2),  Rqster.  July, 1988. No. 391. eff. 8-1-88.

FD 2.08 Business practices. (1) Each funeral estab-
lishment shall offer a broad range of personal services, caskets,
merchandise and prices consistent with the needs and desires of
the families in the community. Records documenting these needs
and desires shall be available for review by the board.

(2) If a funeral director offers package funerals, the funeral
director shall provide the consumer with a comparison between
the package price and the total cost, calculated on an itemized
basis, of the components actually desired by the consumer.

History: Cr. (2). (1)  tenurn. from FDE 2.15 (3) and am., Register, July, 1988. No.
391, eff. s-1-88.

FD 2.09 Commission prohibited. Except as provided
in s. 445.125 (3m),  Stats., paying or accepting a commission or a
salary based upon the selling price or number of funeral services
sold shall be considered unethical and is therefore prohibited.

History: Cr Register. June. 1978. No. 270. eff. 7-l-78; ren&. from FDE 2.12,
Regtster. July. 1988.No.  391,eff.  8-1-88;am., Register, November, 1998,No.515,
off.  12-1-98.

FD 2.10 Sanitation. (1) All preparation rooms, equip-
ment, instruments and supplies in funeral establishments shall be
maintained in a clean and sanitary condition.

(2) All post-mortem procedures shall be performed and all
preparation rooms, equipment, instruments and supplies in
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funeral establishments shall be maintained in compliance with the
terms and conditions set forth in the United States occupational
safety and health administration standard for occupational expo-
sure to blood-borne pathogens under 29 CFR 19 10.1030. In cases
of HIV infection, after the body has been prepared in accordance
with s.HFS 136.04, the usual and customary procedures may be
followed for restoration and cosmetology. Following embalming
and body preparation, no special precautions need to be observed
during visitation.

History: Cr. Register. July, 1988, No. 391. eff. 8-l-88; r. mdrsr. (2). r. (3). Reg
ister, Jucc,  1996, No. 486, cff. 7-l-96; am.(Z), Register, November, 1998, No. 515,
en. 12-l-98.

FD 2.11 Radioactive materials. A funeral director or
embalmer who takes possession of a dead human body which

might possibly contain radioisotope must take all necessary steps
to protect the members of the staff who are called upon to handle
the body.

History: Cr. Register. June, 1978. No. 270. eff. 7-l-78; rc.nwn.  from FDE 2.17
and am.. Register. July. 1988, No. 391. eff.  8-I-88.

FD 2.12 Renewal of Wisconsin licenses of out-of-state funeral
directors. History: Emerg. cr.  eff. l-1-86: cr. Register, July, 1986. No. 367. eff.
8-l-86: renum. from FDE 2.18. Reeistcr.  Julv.  1988. No. 391. eff. S-1-88: remun.
to FD 1.11, Register, November.  l&38,  No. &S, cft 12-l-98.

FD 2.13 Confidentiality. All personnel involved in the
post-mortem care of the deceased shah be informed of the con&
dentiality provisions under s. 252.15 (5), Stats., and the conse-
quences of violating these confidentiality provisions. ,

History: Cr. Register, June.  1996. No. 486, eff. 7-l-96.

Register. November, 1998. No. 515
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FrJ 3.01 Authoriry and intent.

Chapter FD 3

RULES OF CONDUCT

FD 3.02 Unprofessional conduct

Note: Chapter FDE 3 was renumbered chapter FD 3 under s 13.93 (2m) @) 1..
Sm.. Register. Seprember, 1993. No. 453.

FD 3.01 Authority and intent. This chapter is promul-
gated under the authority of ss. 15.08 (5) (b), 227.11 and 445.03,
Stats., to interpret and contribute to the implementation of s.
445.13 Stats., relating to grounds for discipline of funeral direc-
tors, funeral director apprentices and holders of funeral establish-
ment permits.

History: Cr. Register. July. 1988. No. 391. eff. 8-I-88.

FD 3.02 Unprofessional conduct. Any occurrence of
the following shall constitute unprofessional conduct by a
licensed funeral director, registered apprentice funeral director or
owner of a funeral establishment:

(1) Violating or aiding and abetting a violation of any state or
federal law substantially related to the practice of funeral direct-
ing.

(2) Violating any of the standards of practice set forth in ch.
FD 2.

(3) Giving misleading or deceptive information to family or
persons involved in the arranging of a funeral of final disposition
including, but not limited to, information on: funeral costs, burial
agreements, legal requirements or religious propriety.

(4) Performing of any funeral director duty while under the
influence of alcohol or controlled substances. Controlled sub-
stances are listed in ch. 961, Stats.

(5) Refusing to comply with a duly authorized request for
information by the board in a timely manner, or falsifying records
of any kind which are made public or requested by the board.
There is a rebuttable presumption that a person who takes more
than 30 days to provide information requested by the board has not
acted in a timely manner.

(6) Providing and pet-forming the services of funeral directing
or embalming in a manner which falls below minimal standards
established by statute, rule or practice in the profession.

(7) Disclosing confidential information obtained in the per-
formance of official duties.

(8) Performing services or providing merchandise not autho-
rized for which charges are made; unless authorization for such
items as removal or preparation of remains was not obtained
because next of kin or other person responsible for payment of
charges could not be located within a reasonable time.

(9) Engaging in misleading or deceptive conduct in the con-
duct of business or the profession.

(10) Failing to demonstrate respect for the sanctity of human
remains or for the feelings of individuals involved in the grieving
process.

(11) Failing to provide to the depositor, within 15 working
days of receipt of a payment, written confirmation of receipt and
deposit of payment made pursuant to a funeral trust agreement in
accordance with s. 445.125 (1) (b),  Stats. Such written confirma-
tion shall include the name of the bank, savings bank, trust com-
pany, savings and loan association or credit union, the account
number, the date of deposit, and a copy of the deposit slip or other
documentary evidence of a payment deposited.

(12) Engaging in solicitation. A funeral director may not initi-
ate written communication, personal or telephone contact for the
purpose of obtaining professional employment with persons
known to be in need of such services, or where the need of funeral
services is imminent.

(13) Engaging in inappropriate sexual contact with clients of
the funeral establishment.

(14) Engaging in unsolicited communications to the board or
any board member regarding a matter under investigation by the
board. Nothing in this section shall prohibit a licensee from
addressing communication on a matter under investigation to the
division of enforcement or other appropriate department person-
nel.

(15) Failing to transfer control over s. 445.125 trust funds pur-
suant to the depositor’s written request made during the lifetime
of the potential decedent. Burial trust funds are not the property
of the funeral director named as beneficiary under the trust agree-
ment. A funeral director may not impede the inter vivos designa-
tion of a different beneficiary by withholding delivery of a pass-
book or other indicia of control over the funds, or by other
behavior.

(16) Failure by the holder of a funeral establishment permit,
upon the closing of the funeral establishment, to notify all deposi-
tors of funeral trust agreements of the closing of the establishment.
Notification shall be in writing and shall be mailed or personally
delivered to the depositor or the depositor’s representative within
15 days of the date that the establishment ceases its operation.

(17) Violating or attempting to violate any term, provision, or
condition of any order of the board.

History: Cr. (1). (2). (8). (9). (12) IO (16); (inuo.).  (3) to (7). (9) and (Il)renum.
fromFDE3.01 (inuo.). (1). (3)10(6), (8)and(l I)and am. (3)to(6)and  (9). Register.
July, 1988, No. 391. eff 8-l-88: cr. (17). Register, September. 1993. No. 453. eff.
10-I-93; am. (4), (‘I), (11) and (13), Register, November, 1998, No. 515, eff.
12-l-98.
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Chapter FD 4

m 4.01
FD 4.02
m 4.03

Authoriry.
D&titiOtlS
Conunmng educanon

CONTINUING EDUCATION REQUIREMENTS

m404 Approval of continuing education programs.
ma05 Exemption.

Note: Chapter FDE 5 was renumbered chapter FDE 4 under s. 13.93 (2m) (b) I.,
Stats.. Register. July, 1988, No. 391. eff. 8-J-88. Chapter R>E 4 was renumbered
chapter FD 4 under s. 13.93 (2m) (b) 1.. Stats.. Rtgtster. September. 1993. No. 453.

FD 4.01 Authority. The rules in this chapter are adopted
under authority in ss. 15.08 (5) (b), 227.11 and 445.06, Stats.

History: Cr. Register. July. 1986, No. 367. eff. 8-J-86; correction made under s.
13.93 (2m)  (b) 7.. Scan.. Regster. September. 1993. No. 453.

FD 4.02 Definitions. In this chapter,
(1) “Board” means the funeral directors examining board.
(2) “Evidence of attendance” means an official transcript, stu-

dent grade report or a written form furnished by a program pro-
vider which specifies satisfactory completion of a continuing
education program.

(3) “Funeral director” means a person as defined in s. 445.01
(5), Stats.

(4) “Program provider” means an educational institution,
governmental agency, professional or trade association or founda-
tion or a private firm or individual whose primary function is con-
tinuing education.

History: Cr. Register, July, 1986, No. 367. eff. 8-I-86.

FD 4.03 Continuing education. (1) Every funeral
director, as defined in s. 445.01 (5), Stats., shall complete at least
15 hours of approved continuing education programs in each
biennial  registration period, specified under s. 4&.06, Stats.,
except as described in s. FD 4.05.

(2) Approved continuing education hours may apply only to
the biennial registration period in which the hours are acquired.

(3) To obtain credit for completion of the continuing educa-
tion requirement, a funeral director shall submit certificates of
attendance issued by the program provider or other evidence of
attendance satisfactory to the board.

(4) At least 3 hours of the lS-hour requirement shah be in
approved programs in the subject area specified in s. FL3 4.04 (1)
(a) 2.

(5) No more than 3 hours of the 15-hour  requirement may be
in approved programs in the subject area specified in s. FD 4.04
(1) 00 3.

(6) No more than 2 hours of the 1 S-hour requirement may be
acquired for presentation of any continuing education program by
a funeral director.

(7) No more than 10 hours of the 15-hour  requirement may be
acquired through participation in non-contact home study pro-
grams.

(8) Each contact or clock hour or lesson or tape completed in
a home study program is equivalent to 1.0 continuing education
credit hour.

(9) Continuing education credit for participation in a
multiple-day program, in which each day of the program is a pre-
requisite for each succeeding day, shall be granted only for
completion of the entire program.

(10) A funeral director may receive credit for attendance at a
continuing education program which received approval after he

or she attended the program, if the funeral director provides evi-
dence of attendance satisfactory to the board.

History: Cr. Replsrcr. July, 1986. No 367. eff. 8-J-86; am. (7J, Re@er,
November, 1998, No. 515, eff. ltl-98.

FD 4.04 Approval of continuing education pro-
grams. (1) To obtain approval of a continuing education pro-
gram, the program provider shah submit an application to the
board on a form provided by the board which shah include:

(a) The program relates to one or more of the following subject
content areas:

1. Grief counseling or communication.
2. Professional conduct, business ethics or legal aspects spe-

cifically related to practice in the profession.
3. Business management concepts relating specifically to

delivery of services to a consumer.
4. Technical or practical aspects of the profession;

(b) The program is available to all funeral directors regardless
of membership in or affiliation with any organization; and,

(c) The program provider of the continuing education program
agrees to monitor the continuous attendance of participants and to
furnish to each participant evidence of having attended and com-
pleted the program at the location of the program, or

(d) The program provider of a home-study continuing educa-
tion program includes in the program a method satisfactory to the
board of determining a participant’s successful completion of the
home study program.

(2) An application for a continuing education program shall
include all of the following:

(a) Date and location of the program.
(b) Time segments scheduled in the program for presentation

of subject areas specified in sub. (2).
(c) Name and title of the instructor.
(d) Name and title of the person requesting program approval

on behalf of the provider.
Note: Forms are available upon request to the board office. PO Box 8935.  Madi-

son. WI 53708.

(3) A separate application shah be submitted for each continu-
ing education program. Approval of a continuing education pro-
gram expires on December 3 1 of each odd-numbered year.

(4) A program provider shall apply for approval of a continu-
ing education program at least 30 days prior to its presentation.

(5) A continuing education program may include subject con-
tent other than that specified in sub. (1); however, the board shah
limit its approval only to that part and time segments of the pro-
pm which relate to subject areas specified in sub. (1).

(6) A home study program or course taken for academic credit
shah be eligible for credit if the program or course relates to sub-
ject areas specified in sub. (1) and meets all other requirements in
this section.

(7) In-service continuing education programs sponsored by a
funeral establishment are not eligible for credit unless the pro-

Reguter.  November, 1998. No. 515
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grams are available to all licensed funeral directors and meet all the duration of the period that the funeral director is not engaged
other requirements in this section. in professional practice. A funeral director who holds a certificate

History: Cr. Register. July, 1986. No. 367. eff. 8-l-86: conection  tn (6) made
under s. 13.93 (2m) @) 12.. Stats. Regtster, September. 1993. No. 453; am. (2)

shall notify the board and shall submit proof of having completed
(intro.), Register, November, 199% No. 515. eff. 12-l-98. 15 hours of approved continuing education programs in the

Zyear period immediately preceding notification to the board of
FD 4.05 Exemption. Any funeral director who holds acer- his or her intent to return to professional practice in a licensed

tificate in good standing granted under s. 445.06,  Stats., shall be funeral establishment.
exempt from meeting the continuing education requirement for History: Cr. Register, July, 1986, No. 367. eff. 8-l-86.

Register. November, 1998. No. 515
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PO501 Qualifications.

Chapter FD 5

LICENSURE  BY RECIPROCITY

FD 5.02 Application procedure.

Note: Chap&r  R>E  5 was renumbered chapter  FD 5 under s 13 93 (2m) (b)  I.,
Stats  , Reglsrer. September. 1993. No 453.

FD 5.01 Qualifications. A person licensed as a funeral
director in another state may obtain a license as a funeral director
under this chapter if the applicant meets all of the following crite-
ria:

to t!!c!seYn this state.
as met requirements in another state substantially equal

(2) Has never been disciplined by the licensing authority in
any other state, territory or country for any misconduct or viola-
tions which demonstrate lack of competence to practice as a
funeral director in Wisconsin as determined by the board.

(3) Is not under any current investigation and is not a party in
a proceeding involving a complaint against the applicant which
relates to the applicant’s practice as a funeral director.

(4) Does not have an arrest or conviction record, subject to ss.
111.321, 111.322and  111.335, Stats.

(5) Has satisfactorily completed 9 months or more of instruc-
tion in a prescribed curriculum in funeral service education
offered by an educational institution accredited by the American
board of funeral service education or deemed to be equivalent by
the board.

(6) Passes the board’s examination on Wisconsin law. The
board shall determine the passing grade after consultation with
subject matter experts who have reviewed a representative sample
of the examination questions and available candidate perfor-
mance statistics, and shall set the passing grade for the examina-
tion at that point which represents minimum acceptable compe-
tence in the profession.

History: Cr.~Regrster.  December, 1989, No. 408. eff. l-1-90, am., Register,
November, 1998, No. 515, eff. 12-I-98.

FD 5.02 Application procedure. (1) An applicant for a
license under this chapter shall tile an application with the board
no later than 30 days prior to the examination under s. 445.08 (4)
(a), Stats. The applicant shall pay the costs and fees necessary to
obtain the information required in subs. (2) and (4). The applica-
tion shall be on the board’s form and include:

(a) Information relating to the requirements in s. FD 5.01 and
the signature of the applicant.

(b) The fee specified under s. 440.05 (2),  Stats.
Note: Application forms are available upon request to the board office located at

1400 Easr  Washington Aveoue. P.O. Box 8935. Madison, WI 53708.
(2) The  applicant shall request that the school of mortuary sci-

ence attended by the applicant forward to the board a certified
transcript of the applicant’s record.

(3) The applicant shall request the authorized official in each
state in which the applicant holds or has held a license to forward
to the board a certified statement showing the qualifications upon
which the license was granted, the current status of the applicant’s
license, and a description of any complaints filed against the appli-
cant and the disposition of all complaints.

(4) Applicants who have a pending criminal charge or have
been convicted of any crime shall provide the board all related
information necessary for the board to determine whether the cir-
cumstances of the pending criminal charge or conviction are sub-
stantially related to the circumstances of the licensed activity.

(5) An application is not complete until all the information
described in this section is received by the board. An applicant
shall be scheduled to take the examination after completing sub.
(1). However, the board shall not grant a license under this section
until the application is complete.

History: Cr. Register. December. 1989, No. 408.  eff. l-l-90.

. .
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Chapter FD 6

BURIAL AGREEMENTS FUNDED WITH LIFE INSURANCE

FD601
FD 6.02
FD 6.03
FD 6.04
FD605
FD 6.06

Authonty and purpose.
DCfitlitiOtlS.
Regtsuation  requrements.
change of employment.
Trainmg requtrements.
Approval of educational uaining programs.

FD 6 01
FD 6.08

FD 6.09
FD6 10

Standards for burial agreements funded by life tnsutaoce proceeds.
Contractual standards for ageots and operators of foneral estabhsh-

merits.
Reqoiremeots  for terminattng a burial tmst.
Solicitauon of prospectwe purchasers of burial agreements funded

with the proceeds of a life insurance policy.

FD 6.01 Authority and purpose. The rules in this chap-
ter are adopted by the board under the authority of ss. 15.08 (5) (b),
227.11 (2),  445.125 (3m) (b) 2. b. and (j)  1. and 2.. Stats., and gov-
em the registration and regulation of agents.

History: Cr. Regtster. October, 1997, No. 502. eff. 11-I-97.

FD 6.02 Definitions. In this chapter:
(1) “Agent” means an authorized representative of a funeral

director or an operator of a funeral establishment who sells or
solicits the sale of a burial agreement that is funded with the pro-
ceeds of a life insurance policy.

(2) “Board” means the funeral directors examining board.
(3) “Department” means the department of regulation and

licensing.
(4) “Evidence of attendance” means an official transcript, stu-

dent grade report, or a written form furnished by a program pro-
vider which specifies satisfactory completion of an educational
training program.

(5) “Program provider” means an educational institution,
governmental agency, professional or trade association or founda-
tion or a pnvate firm or individual whose function is educational
training programming.

History: Cr. Regtstcr. October, 1997, No. 502. eff. 1 l-l-97.

FD 6.03 Registration requirements. (1) A licensed
funeral director or operator of a funeral establishment shah submit
an application with all of the following information:

(a) The identity of any agent authorized by s. 445.125 (3m),
Stats., to sell or solicit the sale of a burial agreement that is funded
with the proceeds of a life insurance policy on behalf of the
licensed funeral director or operator of a funeral establishment.

(b) The agent’s Wtsconsin  life insurance intermediary’s
license number and expiration date, and the insurer or insurers
whom the agent is listed to represent.

(c) Evidence satisfactory to the board that the agent has suc-
cessfully completed at least 20 hours of approved educational
t&nine  as nrovided  in s. FD 6.05. An agent who is a Wisconsin
licensed funeral director and a Wisco&in  licensed insurance
intermediary shah be exempt from having to complete the 20
hours of approved educational training as provided in s. FD 6.05.

(2) A copy of each contract between an agent and an operator
of a funeral establishment shall accompany the application.

(3) The application shall be accompanied by the fee autho-
rized in s. 440.05 (I), Stats.

(4) Upon receipt of an application and payment of the fees, the
board shall issue a registration card to an agent.

(5) No agent may sell or solicit the sale of a burial agreement
funded with the proceeds of a life insurance policy unless he or she
is registered by the board.

No&: Application forms are available upon request to the Funeral Directors
Examining Board. 1400 East Washington Avenue. P.O. Box 8935, Madison. Wiscon-
sin 53708.

1. The funeral industry practice regulations of the federal
trade commission, and any other applicable federal statutes and
regulations related to the funeral service industry including, but
not limited to, the occupational safety and health act.

2. The funeral industry practice regulations contained in the
Wisconsin statutes and administrative code including, but not lim-
ited to, burial agreements and applicable impoverishment provi-
sions.

History: Cr. Register. October. 1997. No. 502. eff. 11-1-97. 3. The ethics of funeral service marketing.

FD 6.04 Change of employment. A licensed funeral
director or operator of a funeral establishment shall notify the
board within 30 calendar days of the termination of any contract
he or she has with an agent.

Hiitory:  Cr. Register, October. 1997. No. 502. eff. 1 I-1-97.

FD 6.05 Training requirements. (1) Educational train-
ing shall include the following subjects:

(a) The funeral industry practice regulations of the federal
trade commission, and any other applicable federal statutes and
regulations related to the funeral service industry including, but
not limited to, the occupational safety and health act.

(b) The funeral industry practice regulations contained in the
Wisconsin statutes and administrative code including, but not lim-
ited to, burial agreements and any applicable impoverishment
provisions.

(c) The ethics of funeral service marketing.
(d) Funeral service and final disposition options.
(e) Funding mechanisms for burial agreements.
(f) Financial benefits availableat the time of death including,

but not limited to, veteran’s benefits, social security income, pen-
sions, and human services benefits.

(g) Grief communication skills.
(2) Educational training credit for participation in a multiple-

day program, in which each day of the program is a prerequisite
for each succeeding day, shah be granted only for completion of
the entire program.

(3) Credit for attendance at an educational training program
shah be given to an agent if all of the following apply:

(a) The program has been approved by the board under s. FD
6.06.

(b) The agent provides evidence of attendance satisfactory to
the board.

(c) The agent takes and successfully passes a comprehensive
examination administered by the program provider.

History: Cr. Register, October. 1997, No. 502. eff. 11-I-97.

FD 6.06 Approval of educational training programs.
(1) To obtain approval of an educational training program, the
program provider shah submit an application to the board on a
form provided by the board which shall include evidence of all of
the following:

(a) Information that the program relates to the following sub-
ject areas:
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4. Funeral service and final disposition options.
5. Funding mechanisms for burial agreements.
6. Financial benefits available at the time of death including,

but not limited to, veteran’s benefits, social security income, pen-
sions, and human services benefits.

7. Grief communication skills.
(b) The program is available to all agents regardless of mem-

bership or affiliation with any organization.
(c) The program provider agrees to monitor the continuous

attendance of participants and to furnish to each participant with
evidence of attendance.

(2) A separate application shall be submitted for each educa-
tional training program. Approval of an educational training pro-
gram expires on December 3 1 of each odd-numbered year.

(3) A program provider shall apply for approval of an educa-
tional training program at least 30 days prior to its presentation.

(4) An educational training program may include subject con-
tent other than that specified in sub. (1); however, the board shall
limit its approval only to that part and time segments of the pro-
gram which relate to subject areas specified in sub. (1).

(5) In-service educational training programs sponsored by a
funeral establishment or insurance company are not eligible for
credit unless the programs are available to all agents and meet all
other requirements in this section.

Note: Apphcation forms am wadable upon request to the Funeral Directors
Exantning  Board. 1400 East Washington Avenue. RO. Box 8935, Madison. Wiscon-
sin 53’708.

Hishy:  Cr. Register, October, 1997. No 502. eff. 11-l-97.

FD 6.07 Standards for burial agreements funded by
life insurance proceeds. A burial agreement shall be in writ-
ten form that is clear and conspicuous, and shall include all of the
following:

(1) The identity of the funeral establishment and the insurer or
insurers that the agent represents.

(2) The identity of the funeral establishment that will be used
to provide the funeral services or merchandise under the agree-
ment.

(3) The nature and extent of any price guarantees for the
funeral merchandise or funeral services, or any other guarantees
that exist.

(4) Information that a life insurance policy is involved in or
connected to, or is being used to fund, the burial agreement.

(5) The type of insurance instrument that is being used to fund
the burial agreement.

(6) The effect on the burial agreement of all of the following:
(a) Changing the life insurance policy, including, but not lim-

ited to, changing the assignment of the policy proceeds, changing
the beneficiary designation, or changing the use of the proceeds.

(b) Any penalties incurred by the policyholder as a result of
failing to make premium payments.

(c) Any penalties incurred or money received as a result of can-
cellation or surrender of the life insurance policy.

(7) A statement of funeral goods and services selected under
the burial agreement and the price of each item or service provided
under the burial agreement, including a statement as to whether
the purchase price of the funeral merchandise and services are
guaranteed at the time the burial agreement is arranged or whether
the price is to be determined at the time of need. If the price of
funeral merchandise or services is to be determined at the time of
need, those prices may not exceed the prices as set forth in the
funeral establishment’s general price list required under the
funeral industry practices regulations of the federal trade commis-
sion.

(8) All information concerning what occurs, and whether any
entitlements arise, if there is a difference between the proceeds of

the life insurance policy and the amount of money actually needed
to fund the burial agreement.

(9) Any restrictions, including geographic restrictions, or
penalties relating to delivery or performance under the burial
agreement, including any restnctions  or penalties relating to the
inability of the operator of the funeral establishment to perform.

(10) A statement as to whether the sales commission or other
form of compensation is being paid to the agent who sells or solic-
its the sale of a burial agreement and the life insurance used to fund
the burial agreement and, if so, the identity of any other persons
to whom the commission or other compensation is paid.

(11) The following statement in not less than 12-point bold-
face type: “Burial agreements are regulated by tbe Wisconsin
Funeral Directors Examining Board. Should you have a com-
plaint, please contact the Board at 1400 East Washington Ave-
nue, P.O. Box 8935, Madison, Wisconsin 53708 or by tele-
phone at (608) 2664511.”

Histoy:  Cr. Register, October, 1997, No. 502.  eff. 11-l-97.

FD 6.08 Contractual standards for agents and oper-
ators of funeral establishments. A copy of each contract
between an agent and an operator of a funeral establishment shall
be sent to the board along with the agent’s application for registra-
tion as required in s. FD 6.03. A contract between an agent and
an operator of a funeral establishment shall include all of the fol-
lowing:

(1) A statement that the agent is currently licensed as a life
insurance intermediary in Wisconsin and is currently listed with
an insurer or insurers who is authorized to sell life insurance used
to fund a burial agreement in Wisconsin.

(2) A statement that the agent has received the required train-
ing pursuant to s. 445.125 (3m)  @)  2. a., Stats., and will obtain
any additional training as required by the board.

(3) A statement that the agent shall immediately notify the
operator of the funeral establishment at any time while the con-
tract between the agent and operator of the funeral establishment
is in effect if any of the following occur:

(a) The agent’s life insurance license is suspended or revoked.
(b) There are any changes to listings with insurers.
(4) A statement that the agent will abide by the funeral indus-

try practices regulations of the federal trade commission, and all
applicable Wisconsin statutes and rules.

(5) A statement as to whether the sales commission or other
form of compensation is being paid to the agent who sells or solic-
its the sale of a burial agreement and the life insurance used to fund
the burial agreement and, if so, the identity of any other persons
to whom the commission or other compensation is paid.

Hiry: Cr. Register. October. 1997. No. 502, eff. 11-I-97.

FD 6.09 Requirements for terminating a burial trust.
Written notice shall be sent to the board by an agent, licensed
funeral director or operator of the funeral establishment when a
consumer terminates a trust as established under s. 445.125 (1).
Stats. The following information shall be included in the written
notice that an agent, funeral director, or operator of a funeral
establishment gives to a consumer and to the board when the con-
sumer terminates a burial trust and converts to a burial agreement
funded by the proceeds of a life insurance policy:

tru!:!s zended
e name of the individual for whom the existing burial

(2) The date-on which the original burial trust agreement was
made.

(3) The name of the funeral establishment that was designated
on the original burial trust agreement.

(4) The name of the bank, trust company, savings and loan
association, or savings bank in which the burial trust funds have
been held.
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(5) The current value of the trust.
(6) The name of the life insurance company issuing the life

insurance policy intended to fund the burial agreement.
(7) The name of the agent who sells the life insurance policy.
(6) The name of the funeral establishment that will be desig-

nated on the life insurance policy as the beneficiary.
History: Cr. Register. October, 1997, No. 502. eff 1 I-1-97.

FD 6.10 Solicitation of prospective purchasers of
burial agreements funded with the proceeds of a life
insurance policy. (1) No funeral director, owner of a funeral
establishment, or agent may initiate any telephone call using an
automatic telephone dialing system or an artificial or prerecorded
voice for the purpose of selling or soliciting a burial agreement
funded by the proceeds of a life insurance policy to any of the fol-
lowing:

(a) The  telephone line of any guest room or patient room of a
hospital, health care facility, elderly home, or similar establish-
ment.

(b) Any residential or business telephone line without the prior
express written consent of the called party.

(c) The residential or business telephone of a person or relative
of a person whose death is imminent or appears to be imminent.

(2) A funeral director, owner of a funeral establishment, or an
agent may initiate a telephone call by live-voice for the purpose
of selling or soliciting a burial agreement funded with the pro-
ceeds of a life insurance policy only if all of the following apply:

(a) Written notice is sent by a funeral director, owner of a
funeral establishment, or agent to the prospective customer at
least 10 days in advance of the call.

(b) Written notice shall advise the customer of all of the follow-
ing:

1. The name of the funeral director, owner of a funeral estab-
lishment, or agent who will be calling, the name of the person or
entity upon whose behalf the call is being made, and a telephone
number or address at which the person or entity may be contacted.

2. That the call will only be made between the hours of 9:00
a.m. to 7:OO  p.m. central standard time.

3. The specific reason for the call in no less than 12-point
type.

4. That a prospective purchaser may call the person or entity
upon whose behalf the call is being made to request that no call be
made. This statement shall be in no less than 14-point,  bold-
faced type.

(3) A funeral director, owner of a funeral establishment, or
agent who sells or solicits the sale of burial agreements funded by
the proceeds of life insurance as in sub. (2) shall do all of the fol-
lowing:

(a) Immediately provide the called party with the name of the
funeral director, owner of a funeral establishment or agent, the
name of the person or entity upon whose behalf the call is being
made, and a telephone number or address at which the person or
entity may be contacted.

(b) Have a written policy available, upon demand, for main-
taining a do-not-call list.

(c) Record the name and telephone number of persons who
request placement on the do-not-call list at the time the request
is made. No further calls may be made to a person who has
requested placement on the do-not+all  list.

(4) A funeral director, owner of a funeral establishment, or
agent may by live voice contact:

(a) A prospective purchaser of a burial agreement funded by
the proceeds of a life insurance policy or the prospective purchas-
er’s authorized representative, in a hospital, health care facility,
elderly home or similar establishment, only if the prospective pur-
chaser or the prospective purchaser’s authorized representative
requests the contact.

(b) A prospective purchaser of a burial agreement funded by
the proceeds of a life insurance policy whose death is imminent
or appears to be imminent only if the prospective purchaser or the
prospective purchaser’s authorized representative requests the
contact.

(5) Unless the board substantially modifies this section, no
funeral director, owner of a funeral establishment, or agent may
initiate on or after January 1, 2000, any telephone call by live-
voice or by using an automatic telephone dialing system or an arti-
ficial prerecorded voice for the purpose of selling or soliciting a
burial agreement funded by the proceeds of a life insurance policy
to any of the following:

(a) The telephone line of any guest room or patient room of a
hospital, health care facility, elderly home, or similar establish-
ment.

(b) Any residential or business telephone line without the prior
express written consent of the party.

(c) The residential or business telephone line of a person or rel-
ative of a person whose death is imminent or appears to be immi-
nent.

Histoy: Cr. Register. October, 1997. No. 502. cff. 1 I-1-97.
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AUTHORITY, DEFINITIONS

RL50.01 AUthOIity.
RL 50.02 Defillirion.

Chapter RL 50

AND APPLICATIONS FOR REGISTRATION

RL 50.03 Applications for cemetery autboriry, cemetery salesperson and pm
need seller.

RL 50.01 Authority. The rules in this chapter are adopted
pursuant to ss. 227.11 (2),  440.91 and 440.92, Stats.

Ilktory:  Cr. Register. July, 1997, No. 499, em.  S-l-97.

RL 50.02 Definition. III S. 440.91 (2),  Stats. and chs. RL
50 to 54, “expects to sell” means that an individual, after review-
ing past sales of a prospective employing cemetery authority and
current and anticipated market conditions affecting the sale of the
employing cemetery’s cemetery lots, reasonably believes that he
or she will sell or solicit the sale of 10 or more cemetery lots or
mausoleum spaces or a combined total of 10 or more cemetery lots
and mausoleum spaces during a calendar year.

Illstory:  Cr. Register, July. 1997, No. 499, eiK &l-W.

RL 50.03 Applications for cemetery authority, cem-
etery salesperson and preneed seller. (1) OTHER
lNFORMAllON.  In addition to the information which the department
must require of applicants for registration as a cemetery authority,
a cemetery salesperson or a preneed seller pursuant to ss. 440.9 1
and 440.92, Stats., the department may require all of the follow-
ing:

(a) Information about any crimes committed by the applicant
and any charges pending against the applicant.

(b) Information about any surrender, resignation, cancellation
or denial of an application for a credential or any disciplinary
action taken against a credential held by the applicant in Wiscon-
sin or another licensing jurisdiction.

(c) Information about any disciplinary action pending against
the applicant in any jurisdiction and relating to a credential held
by the applicant.

(d) Information about any suits or claims ever having been
tiled against an applicant as a result of professional services ren-
dered by the applicant in connection with cemetery operations.

(e) Information from an applicant for registration as a ceme-
tery salesperson, relating to whether the applicant expects to sell
10 or more cemetery lots or mausoleum spaces or a combined total
of 10 or more cemetery lots and mausoleum spaces during a calen-
dar year.

(2) BASIS FORDENLUOFAPPUCATION.  The  department may
limit or deny an application for registration as a cemetery author-
ity, cemetery salesperson or preneed seller for any of the grounds
for which the department may discipline a credential holder under
s. 440.93, stats.

History: Cr. Register, July, 1997,  No. 499,&f.  8-1-W.
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Chapter RL 51

FILING OF ANNUAL REPORTS BY CEMETERY AUTHORITIES AND PRENEED SELLERS

RL51.01 Authority. RL 51.03 Reporting period.
RL51.02 Filing of annual  reports. RL51.04 Religrous  society exemption.

RL 51.01 Authority. This chapter is adopted pursuant to
ss. 157.62 (2) and (7), 157.63,227.11, and 440.92 (6) (k), Stats.

liboty:  Cr.  Register, Novanber,  1992. No. 443. eff. 12-I-92; remtat. horn RL
50.01, Rqkter, July, 1997, No. 499, df. 8-1-59.

RL 51.02 Filing of annual reports Cemetery authorities
required to file an annual report under s. 157.62 (2), Stats., and
premed sellers required to file an annual report under s. 440.92
(6), Stats., shall do so on or before April 1 of each year.

Hkbny:  Cr. Register, November. 1992, No. 443, cff. 12-I-92; retntm.  loom RL
SO.02 and am., Register, July, 1997, No. 499, cff. 8-l-97.

RL 51.03 Reporting period. The annual reports and cer-
tifications in lieu of annual reports shall be made on a calendar-
year basis unless the department, upon request, approves a differ-

ent reporting period.
Hktmy:  Cr. Register, November, 1992, No. 443, eff. 12-1-92; renum.  from RL

50.04, Register, July, 1997, No. 499,eff. S-1-97.

RL 51.04 Religious society exemption. A cemetery
authority of a cemetery that is affiliated with a religious society
organized under ch. 187. Stats., or that religious society may file
a certification in lieu of an annual report under s. 157.63 or 440.92
(9), Stats. ‘he certification shall be filed on or before the 60th day
after the last day of the reporting period.

Noto:  Forms for the annual  report  and  cutification  may be obtained  upon request
from and shall be ftlcd  with  the Depatmxttt  of Regthtiott and Licettsmg,  Bwcao of
Direct licensing and Real  Estate, 1400 East Washington Avenue, F!O.  Box 8935,
Madison. wisconsin  53708.

Hlshry:  Cr. Register, November, 1992, No. 443, eff. 12-l-92: renum. from RL
50.06, Re@ec,  July, l997, No. 499, eff. Sl-97.
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Chapter RL 52

WAREHOUSES STORING CEMETERY MERCHANDISE SOLD
UNDER A PRENEED SALES CONTRACT

RL 52.01 Alltbity. RL 52.04 Approval of warehouses  located outside this state.
RL 52.02 AppliCZ&.Il.% RL 52.05 Term of approval.
RL 52.03 Approval of warehouses  located in this state. RL 52.06 canecllation of apgmal.

RL 52.01 Authority. This chapter is adopted pursuant to
ss. 227.11 and 440.92 (7). Stats.

Hk?tory:  Cr. Register, November, 1992.  No. 443, cff. 12-1-92.

RL 52.02 Applications. (1) FORMS. Applications for
approval of a warehouse to store cemetery merchandise sold
under a preneed sales contract shah be made on forms provided
by the department and shall be delivered through the mails or
otherwise to the demutment’s  office.

Note: Application foks may be obtained upon request from the Department of
Remlaaon and Licemine. Bureau of Direct Ucensin~ and  Real Estate. 14M)  East
Wz&ngtm  Avenue, l?O~Box  8935. Madison, Wise&sin  53708.

(2) COMPLETE  ANSWERS: CERmFlCATlON.  No application shah
be processed until all questions appearing on the application are
fully completed and certified as accurate, and all required docu-
ments are received by the department.

(3) DETERMINATION  OF APPROVAL The department shall pro-
vide the applicant with its determination upon the application
within 60 days after receipt of the completed application and
reouired  documents.

&story:  Cr. Register, November, 1992, No. 443, eff. 12-l-92; am (2),  Register,
July, 1997, No. 499, elf. lL1-97.

RL 52.03 Approval of warehouses located in this
state. The department shah approve a warehouse located in this
state only if the person who operates the warehouse is licensed as
a public warehouse keeper by the department of agriculture, trade
and consumer protection under ch. 99, Stats. Roof of ticensure  as
a public warehouse keeper shah be made through the submission
of a copy of the cutrent  license with the application.

History:  Cr. Register, November, 1992.No.443,eff.  12-l-92.

RL 52.04 Approval of warehouses located outside
this state. The department shall approve a warehouse located
outside this state upon the following conditions:

(1) Submission of proof that the warehouse is authorized to
store cemetery merchandise within its state of location. Proof of
such authorization may be made through the submission of a copy
of the current license, permit, ccrtiticate,  registration or other doc-
ument issued by the agency regulating warehouses in that state, or
through the submission of such other information or statements
acceptable to the department.

(2) (a) The filing with the department of a bond furnished by
a surety company authorized to do business in this state in an
amount that is sufficient to guarantee the delivery of cemetery
merchandise to purchasers under preneed  sales contracts.

(b)  The bond shall be payable to the department of regulation
and licensing for the benefit of purchasers of stored property or
their assignees.

(c) The amount of the bond shall be in an amotmt  approved by
the department., and in no case less than 100% of the wholesale
value of the cemetery merchandise that is stored and to be trans-
ported to this state as of the date of the application.

(d) The bond shall remain in effect throughout the time that the
warehouse remains approved by the department and the ware-
house keeper shall submit a copy of each bond renewal certificate
to the department.

Hktory:  Cr. Register. November, 1992, No. 443. eff. 12-l-92; am. (2)(b),cr.  (2)
Cd),  Rqkter, July, l997,  No. 499, df. S-147.

RL 52.05 Term of approval. An approval of a warehouse
by the department entitles the warehouse to store cemetery mer-
chandise sold under a prenced sales contract for a period of one
year following the issuance of the approval.

History: Cr. Register, November,  1992. No. 443, e5.12-l-92.

RL 52.05 Cancellation of approval. (1) Any approval
previously granted by the department may be cancelled upon the
occurrence of any of the following:

(a) The failure to maintain the license in this or any other state
necessary to operate a warehouse.

(b)  The failure of a warehouse located outside this state to
maintain the bond required under this chapter. When the depart-
ment determines that a bond is insufficient, or if the bond lapses
or is canceled, the warehouse shall correct the defect within  30
days after written notice from the department and, if the defect is
not corrected within that period, the approval of the warehouse
automatically rescinds at the expiration of the 30 day period.

(2) The owner or operator of a warehouse shall notify the
department within 30 days after the occurrence of any of the
events described in sub. (1).

Note: A cutrent  list of the w and addresses of all qpmwd wsrehouscs  may
be obtained from the depamzxm’s  Bureau  of Direct Licensing and  Real Estate, 1400
East Washington  Avenue, P.0.  Box 8935, Madison,  Wwnsin  53708.

Hlstory:  Cr. Repxer,  November, 1992. No. 443,eff. 12-l-92.
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Chapter RL 53

CHANGE OF TRUSTEE OF CARE FUNDS AND PRENEED TRUST FUNDS

RL 53.01
RL 53.02
FCL 53.03

AUthOtity.
cllFmge of mtstee;  applicanons.
standards for approval.

RL 53.04
RL 53.05

Compliance with terms of approval.
velificadon  of deposit.

RL 53.01 Authority. This chapter is adopted pursuant to
ss. 157.11, 157.19 and 227.11, Stats.

Hktmy:  Cr. Register, November, 1992.443, eff. 12-l-92.

RL 53.02 Change of trustee; applications. (1)
APPROVAL REQUJRELX  A cemetery authority or preoeed seller who
deposits care funds in a financial institution pursuant to s. 157.19
(2) (a), Stats., shall obtain written approval of the department
before changing the trustee of a care fund or preoeed trust fund.

(2) FORMS. Requests for approval of change of trustee shall be
made on forms provided by the department and shall be delivered
through the mails or otherwise to the department’s off&.

NOW Fonm may be obtained upon request from the Depamnent  of Regulation
md Iiccnsing,  Bureau of Direct  Licensing and Real  Estate, 1400 East Washington
Avame,  Madison,  Wiroti  53108.

(3) CoMPLEm  ANSWERS; CERI~WATION.  No request for
approval shall be processed until all questions appearing on the
application are fully completed, the applicant has signed a state-
ment confirming the accuracy of the information provided in the
application, and all required documents are received by the
department.

(4) DETERMINATION OF APPROVAL The department shall pro-
vide the applicant with its determination upon the request within
60 days after receipt of the completed application and required
documents.

llktory:  Cr.  Register, November, 1992, No. 443. cff. 12-l-92; am. (3). Regkter,
July, 1997, No. 499,  eff. R-1-97.

RL 53.03 Standards for approval. (1) CARE FUNDS.
The department may grant approval for a change of trustee of a
care fund to a cemetery authority applying for the change of
trustee if the cemetery authority submits evidence that the rights
and interests of the beneficiary of the care fund will be adequately
protected if the change is approved. Such evidence shall include,
but is not necessarily limited to:

(a) The names and addresses of the financial institutioos  from
whom and to whom the care fund is to be transferred.

(b) A statement of the reason for requesting the change of
lIUSttX.

(c) The amount to be transferred, the manner or instrument by
which the transfer is to be made, and the anticipated date the trans-
fer is to be effectuated.

(d) An affidavit  from an off&r or director of the financial
institution to whom the transfer is requested that it is authorized
to act as a financial institution, and is in good standing, in this
StiltI?.

(e) A statement of any costs which will accrue to me balance
of the care fund upon the change of trustee, as well as a statement
of the nature and anticipated amounts of any service charges,
administrative fees or other costs which will be imposed against
the care fund by the proposed trustee.

(2) hENEED  TRUST FUNOS. Preoeed sellers applying for the
change of trustee of apreoeed trust fund shall submit evidence that
the rights and interests of the purchaser under the preoeed sales
contract will be adequately protected if the change is approved,
including but not necessarily limited to:

(a) The names and addresses of the financial institutions from
whom and to whom the preneed trust fund is to be transferred.

(b) A statement of the reason for requesting the change of
trustee.

(c) The amount to be transferred, the maturer or instrument by
which the transfer is to be made, and the anticipated date the trans-
fer is to be effectuated.

(d) An afIidavit from an ofticer or director of the financial
institution to whom the transfer is requested that its license is in
good standing in this state.

(e) A statement of any costs which will accrue to the balance
of the preneed fund upon the change of trustee, as well as a state-
ment of the nature and anticipated amounts of any service charges,
administrative fees or other costs which will be imposed against
the care fund by the proposed trustee.

History: Cr. Register. November, 1992. No. 443, ~5.12-1-92.

RL 53.04 Compliance with terms of approval. The
department may approve a change of trustee upon such terms and
conditions as deemed necessary to assure that the rights and inter-
ests of the beneficiary or purchaser wilI be adequately protected.

llktory: Cr.Register,November,  1992.No.443,eff.  12-1-92.

RL 53.05 Verification of deposit. Within 30 days after
the transfer of the care fund or preneed trust fund, the trustee shall
submit information to the department verifying the transfer,
including the amount deposited, the date the deposit was made,
and the account number of the fund.

Iiktory: Cr. Register, November. 1992, No. 443. cff. 12-l-92.
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Chapter RL 54

APPROVAL OF ALTERNATIVE CARE FUND INVESTMENTS

RL 54.01 AUthOIi~. RL 54.04 Giteria
RL 54.02 Intent. RL 54.05 FYucedures.
RL 54.03 DdtlitiOOS.

Note: Chapter RL 54 as it existed ott April 30.1994 was repealed and a new chap
ter  RL 54 was created effective May 1.1994.

RL 54.01 Author@ This chapter is adopted pursuant to
ss. 157.11 (9g) (a) 1. c. and 227.11 (2),  Stats.

H&tory:  G. Register, April, 1994,No.46O,cff.  5-l-94.

RL 54.02 Intent. The intent of this chapter is to assure  that
cemetery authorities which are required to register with the
department maintain intact the principal amount in care funds in
order to generate sufficient income to maintain cemeteries in per-
petuity and to ensure that cemeteries in Wisconsin do not become
a financial burden to taxpayers. It is also the intent to prohibit the
offtcers, trustees, and the immediate family of the cemetery
authority from directly profiting from the investments that are
made by and on behalf of it.

llktory: G. Register, April, 1994, No. 440.  eff. 5-l-94.

RL 54.03 Definitions. As used in this chapter:
(1) “Alternative investment” means  the use of care funds

received from the sale of cemetery lots by a cemetery authority to
purchase investment instruments, rather than depositing the care
funds in a financial institution under s. 157.19, Stats., or with the
treasurer of the county or city in which the cemetery is located.

(2) “Care funds” has the meaning given in s. 157.061 (lm),
stats.

(3) “Department” means the department of regulation and
licensing.

History: G. Register. April,  1994, No. 460, eff. 5-l-94.

RL 54.04 Criteria. (1) A cemetery authority shall give
due consideration to both long term and short term cash flow
needs in selecting alternative investments. The following classes
of alternative investments are permissible:

(a) Corporate bonds or bonds or other instruments of indebted-
ness issued or guaranteed by governmental units  in the United
States, provided that the bonds or instruments of indebtedness are
rated AA or above by Standard & Poor’s or by Moody’s Investors
Services. Once one or more of these instruments drops below an
A rating and remains below that rating for 2 consecutive quarters,
the cemetery authority shah divest those instruments within 180
days or proceed under par. (e).

(b)  Publicly traded preferred or common stock of regulated uti-
lities in the United States whose debt is rated AA or above by Stan-
dards & Poor’sor  by Moody’s Investors Services. Once  the debt
rating of the issuing utility drops below an A rating and remains
below that rating for 2 consecutive quarters, the cemetery author-
ity shah divest those instruments within 180 days or proceed
under par. (e).

(c) Fully insured certificates of deposit issued by banks, sav-
ings and loan associations, or credit unions located in the United
States which are federally insured. Certificates of deposit which
are only partially insured are petmissible  in commercial banks
rated BC or above by Thomson Bank Watch, Inc.

(d) Mutual funds, if at least 80% of monies in the mutual fund
are invested in one or more of the instruments in pars. (a) to (c).

(e) Such other investments which the department determines
will provide safety equal to or greater than the investment classes
described in pars. (a) to (d).

(2) A cemetery authority shall consider diversification of
investments. No cemetery authority may purchase or otherwise
invest in one of the instruments in sub. (1) (a) to (c)if the percent-
age of the care fund invested in the instruments sold by a specific
corporation, governmental unit or financial institution immedi-
ately after such purchase or investment will exceed 50% of the
total market value of the care fund, except for investments in or
guaranteed by the United States government and except for fully
insured certificates of deposit in sub. (1) (c).

(3) No cemetery authority may invest in any entity or com-
pany in which an off&r or trustee of the cemetery authority is a
shareholder who beneficially owns, holds or has the power to vote
5% or mote of any class of securities issued by the entity or com-
PanY.

(4) No cemetery authority may invest in any entity or com-
pany in which a spouse or child of an officer or trustee of the ceme-
tery authority or other family member who receives one-half of
his or her support from an officer or trustee is a shareholder who
beneficially owns, holds or has the power to vote 5% or more of
any class of securities issued bv the entitv or comnanv.

lk~l~ory:  G. Register, April. 1994, N’,. 460, eff. 511-94;  am. il) 6). (3) and (4),
Re@ter,  July, WV, No. 499. eff. l&l-W.

RL 54.05 Procedures. (1) An officer, a trustee who has
been elected pursuant to s. 157.062, Stats., or a certified public
accountant acting on behalf of the cemetery authority shall file an
affidavit with the department which identifies the class and
amount of each investment and certifies that each investment is in
compliance with the criteria in s. RL 54.04.

(2) If the affidavit submitted to the department pursuant to
sub. (1) lists investments in classes other than those described in
s. RL 54.04 (1) (a) to (d), the affidavit shall be accompanied by a
written statement by a licensed investment advisor or a licensed
securities broker, stating his or her belief that such investments
will provide safety equal to or greater than the investment classes
described in s. RL 54.04 (1) (a) to (d).

(3) If the investment proposal meets the criteria set forth in s.
FU 54.04, the department may issue a letter of approval. A deci-
sion by the department not to approve an alternative investment
may be appealed under ch. RL 1.

(4) Affidavits are effective for one year and shall be filed with
the department annually. The affidavit shall certify compliance
for the period since the last affidavit was filed except that the ini-
tial affidavit need only certify compliance as of the date it is made.

(5) Alternative investments made prior to November 1,1991,
are subject to department approval and the department may
require divestiture of any alternative investment which does not
meet the criteria in s. RL 54.04. The cemetery authority shall
divest such alternative investments within 180 days following
notification by the department that an alternative investment does
not meet the criteria.

(5) After department approval is obtained, the cemetery
authority need not obtain further approval to increase the number

Register.  My, 1997. No 499
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of shares or units  in the same security or investment if the shares
or units meet the criteria set forth in s. RL 54.04 (1) (a) to (d), (3)
and (4).

Hktmy:  Cr. Regism, April, 1994. No. 460. eff. 5-l-94: am. (2) and (3,  Regis-
tax, July. 1997,  No. 499, eff.  8-l-97.
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health and family services relating to communicable diseases, upon the payment of the required fee, issue a funeral director’s
quarantine and causes of death. license.

History: 1971 c. 301; 1975 c.  39 ss. 653,732 (2); 1975 c. 199; 1977 c. 29,418;
1979~.  175 s. 29; 1979~.  221 s. 661;Srats.  1979 s. 445.04; 1981  c. 162.380; 19!3 ..L

(4) Applications for the examination at a time and place to be
a. 485; 1991 a. 39; 1995 a 27 s. 9126 (19). - arranged and conducted by the examining board for a reciprocal

funeral director’s license shall be in writing and verified on a
445.045 License requirements. (1) To be eligible for an blank to be furnished by the examining board, and be accompa-
original funeral director’s license, a person must meet all of the nied by such proof of compliance with the requirements for a
following requirements: . reciprocal funeral director’s license and with such other informa-

(a) Be at least 18 years of age; tion as the examining board requires and shall be accompanied by
6.. the examination fee for each application.(b) Subject toss. 111.321, 111.322 and 111.335, not have an

arrest or conviction record;
(d) Have completed 2 academic years of instruction in a recog-

nized college or university, in a course of study approved by the
examining board, or have equivalent education;

History: 1971 c.  213 5.5; 1971 c. 3ii;  1975 c. 39 ss. 656.657.732  (2); 1975 c.
199; 1977 c. 29; 1979 c.  175 s 29; 1979 c. 221 s. 662; Stats. 1979 s. 445.08; 1981 c.
380; 1981 c. 391 8.211:  1983 a 485; 1997 a 27.

(e) Have satisfactorily completed 9 months or more instruction
in a prescribed course in mortuary science approved by the
examining board at any time after having completed one year of
college work or’equivalent education; \

(f) Have completed one year of apprenticeship’& ‘prescribed
in s. 445.095 at any time after having completed one year of col-
lege work or equivalent education and either before or after taking
the course in mortuary science required’by par. (e).
2 (g) Have successfully’passed a comprehensive examination
conducted by the examining board as required by s. 445.04; but
such examination may be taken at any time after completion of the
college and mortuary school instruction and regardless of the age
of the applicant:: 5:: r I . . .: .,: - ,.S:V(  ” ‘ . -,

(2) The eligibility requirement: in sub. (1) shall not apply to:
(a) Any person to whom a certificate of apprenticeship was

issued before October 1,1959,  and who’satisfies the legal require-
ments in effect at the time of the person’s registration; or ’ -:

(b) Any berson  who served actively in the arined’forces  of the
United States between August 3, 1951, and October 1; 1959, and
who was discharged under conditions other than dishonorable,
registers with the examining board within 6 months of the date of
discharge, and who satisfies the legal requirements in effect at the
time the person entered the armed forces.

History: 1971 c. 213 s. 5; 1971 c. 228 s. 44; 1971 c. 301.307; 1975 c. 39 ss. 654,
65411,  732 (2); 1975 c. 199; 1979 c. 175 ss. 29, 53; 1979 c. 221 ss. 662. 2202 (45);
Stats. 1979 s. 445.045; 1981 c. 380; 1981 c. 391 s. 211; 1983 a 485; 1991 a. 316.

445.06 Renewal of licenses. The renewal date and renew2
fee for a funeral directors’ license are specified under s. 440.08 (2)
(a). Before any renewal license is delivered to any licensed
funeral director, proof must be furnished by the applicant, to the
satisfaction of the examining board, that the applicant is doing
business at a recognized funeral establishment, except that if such
applicant is not doing business at a recognized funeral establish:
ment at the time of application for a license, the applicant shall be
given a certificate, without additional cost, to the effect that the
applicant is in good standing as a funeral director, and shall be
entitled to a renewal license at any time during that license period,
when located at a recognized funeralZestablishment,  without pay-
ment of any additional renewal fee. The applicant must also fur-
nish proof of completion of at least 15 hours of continuing educa-
tion during the previous 2-year licensure period, except that new
licensees are exempt from ‘this requirement during the time
between initial licensure and commencement ‘of a full 2-year
licensure oeriod. t I

History: i975  C. 39 S. 732 (2); 1975 C. 199; 1977 C. 29; 1979 C. 175 S. 29; 1979
c. 221 6.662; Stats. 1979 s. 445.06; 1983 a. 485; 1985 a 29; 1991 a. 39,

445.08 Reciprocity in issuance of licenses. (1) Any
person holding a valid license as a funeral director or embalmer
in another state having requirements substantially equal to those
in this state for a funeral director’s license may apply for a license
to practice in this state by filing with the examining board a certi-
fied statement from an authorized official of the state in which the
applicant holds a license, showing the qualifications upon which
said license was granted. Thereupon the examining board may,

445.09 Display of licenses. Funeral director’s licenses and
certificates of apprenticeship shall be displayed conspicuously in
the place of business conducted by the licensee or where the
licensee or apprentice is employed.

History: 1979 c. 175 s. 29; 1979 c. 221 s. 662; Stats. 1979 s. 445.09; 1983 a 485.

445.095 Appreiiticeship’, funeral directors:’ {l) (a) A
person desiring to become an apprentice as a funeral director shall
apply on a form provided for the purpose and appear before the
examining board, or any duly appointed representative of the
examining board. The application shall state that t*he  applicant is
18 years of age or older, holds a high school diploma or possesses
equivalent education as defined by the examining board, does not
haveanarrest orconvictionrecord, subject to ss. 111.321; 111.322
and 111.335, and has completed one academic year of instruction
in a recognized college or university in a course of study approved
by the examining board or has equivalent education- The applica-
tibn must be substantiated by the oath of the applicant -and be
accompanied by the fee specified in s. 440.05 (6).  ‘. When the
examining board is satisfied as to the qualification of an applicant
for apprenticeship, it shall issue a certificate of apprenticeship.
When the apprentice enters the employment of a licensed funeral
director, the apprentice shall immediately notify the examining
board; giving the name and place of business of the funeral direc-
tor whose service the apprentice has entered. If, at any time there-
after, the apprentice leaves the employ of the licensed funeral
director whose service the apprentice has entered, the licensed
funeral director shall give the apprentice an aflidavit showing the
length of time served as an apprentice with that employer, and the
work done in detail, which affidavit shall be filed with the examin-
ing board and made a matter of record in that office. If the appren-
tice thereafter enters the employ of another licensed funeral direc-
tor in this state, the applicant shall forthwith report such
employment to the examining board.

(b) All apprentices under this chapter shall be paid at least the
minimum wage in effect in this state.

(c) A certificate of apprenticeship issued under this section
shall be renewable annually upon the payment on January 1 of
each year of the renewal fee specified in s.,  440.08 (2) (b).

(d) All apprentices registered under this section shall report at
least semiannually to the examining board upon forms provided
by the examining board. The reports shall contain the information
required by the examining board. Failure to submit the required
reports shall constitute justification for termination of the appren-
ticeship. ‘ I

(e) The semiannual report must show the number of hours
served by the apprentice and the number of bodies the apprentice
has assisted in embalming, or otherwise prepared for burial or dis-
position during such period, the number of funeral services at
which the apprentice has assisted, and give such other information
as may be required by the examining board. The data contained
in the report shall be certified to as correct by the licensed funeral
director under whom the apprentice has served during such
period.

(2) (b) The term of a registered apprentice shall be recognized
only when given employment in a funeral establishment under the
personal supervision of a licensed funeral director.
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(b) A licensed funeral director, agent of a licensed funeral
director, operator of a funeral establishment or agent of an opera-
tor of a funeral establishment may solicit the sale of a burial agree-
ment under.s.  445.125 (3m) by contacting any person if any ofthe
following applies:

1. The prospective purchaser requests the contact.
2. The contact is part of a mass-mailing, television, radio;

print or other type of advertising campaign that is not directed
solely toward persons in a hospital, health care facility or similar
facility or institution or toward the relatives of a person whose
death is imminent or appears to be imminent.

(c) Paragraph (a) 3. does not prohibit a licensed funeral direc-
tor, agent of a licensed funeral director, operator of a funeral estab-
lishment or agent of an operator of a funeral establishment from
using mass-marketing practices or in-person contacts or commu-
nications permitted under this section or by a rule promulgated by
the examining board under s. 445.125 (3m) (i) 2.

(3r) No licensed funeral director or operator of a funeral estab-
lishment may do any of the following:

(a) Require a person who enters into a burial agreement under
s. 445.125 (3m) to purchase a life insurance policy used to fund
the agreement from an insurance intermediary licensed under ch,
628 who is specified by the fun&al  director or operator of the
funeral establishment.

(b) Authorize ai insurance intermediary licensed under ch.
628 to sell or solicit the sale of a burial agreement under s. 445.125
(3m) (b) 2. a. unless the insurance intermediary meets the training
requirements established by the examining board by rule under s.
445.125 (3m) (j) 1. a.

(4) No licensed’funeral director or operator of a fuieriistab:
lishment may publish, or cause to be published, any false, mis-
leading or fraudulent advertisement, OF take undue advantage of
patrons or commit tiy fraudulent act in the conduct of business,
or do any other act not in accord with the rules established by the
department of health and family services and the examining board
and not in accord with proper business practice as applied to the
business or profession of funeral directing and embalming.

(5) Any licensed funeral director who knowingly permits any
person not licensed as a funeral director to embalm or prepare for
burial any body under his or her jurisdiction, or who permits any
person not licensed as a funeral director to hold or conduct any
funeral service for which he or she is responsible, or who permits
any person not licensed as a funeral director to remove any dead
human body from any home, hospital or institution for prepar,a-
tion, or who permits any person under his or her supervision or
associated with him or her to violate the provisions of this chapter,
shall be guilty of violating the provisions of this chapter and sub-
ject to the penalties provided therein. The foregoing provisions
shall not be construed as to restrict the activities of a duly regis-
tered apprentice operating under the supervision of a licensed
funeral director.

(6) No licensed funeral director or oberator  of a funeral e&b-
lishment may operate a mortuary or funeral establishment that is
located in a cemetery or that is financially, through an ownership
or operation interest or otherwise, connected with a cemetery. No
licensed funeral director or his or her employe may, directly or
indirectly, receive or accept any commission, fee, remuneration or
benefit of any kind from any cemetery, mausoleum dr crematory
or from any owner, employe or agent thereof in connection with
the sale or transfer of any cemetery lot, outer burial container,
burial privilege or cremation, nor act, directly or indirectly, as a
broker or jobber of any cemetery property or interest therein.

(7) No licensed funeral director or operator of a furieral estab-
lishment may sell or cause to be sold any shares of stocks, certifi-
cates of membership or any other form of certificate which pro-
vides for any burial benefit or any rebate at the time of death to the
holders thereof. This subsection does not prohibit the sale of
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burial agreements to the extent pirmitted  under, and that are in
dbnf&mity  with, s. 445.125 (3m).

History: 1973 C. 272; 1975 C. 39,199; 1979 C. 175 s. 29; 1979 C. 221 s. 662; Stats.
1979s.445.12;1983a.485.;1989a.307;~1993a  100;1995a.27~.9126(19);~995
a .  2 9 5 .

Whether  parent and subsidiary corporadons  violate (6). which prohibits an opera-
torof  funeral establishment  from being connected with cemetery. depends upon facts
relating 10 legal separateness of parent and subsidiary corporations. 78 Atty. Gen. 5.

1
445.125 Burial agreements. (1) .BURIAL .AGRFEMFJNTS

GWNDED  BY TRUSTS. (a) 1. Except as provided in sub. (3m).  when-
ever a person, referred to in this subsection as the depositor, makes
an agreement with another person selling or offering for sale
funeral or burial merchandise or services, referred to in this sub-
section as the beneficiary, for the purchase of a casket, outer burial
cbntainer  not preplaced  into the burial excavation of a grave, com-
bination casket-outer burial container or &her  receptacle not
described in sub. (4) (b) for the burial or ‘other disposition of
human’re&ins  or for the furnishing of funeral or burial services,
either df which is intended to be provided for the final disposition
of the body of a person, referred to in this,subsection  as the poten-
tial de&dent, wherein the use of such persot@  prope;&y,or  the fur-
nishing of such services is not immediately require,  +l payments
made under&e agreement shall be and remain trust funds, includ-
ing interestan@ dividends if any, until occurrence of the death of
the potgntiai  dececlent,  unless the funds are sqoner  released upon
demand to $he  depositor, after written notice to t?ebeneficiary.

2. Notwithstanding s. 701.12 (l), such agreements may be
made irreiocable  as to the first $2,000 of the funds paid under the
agr&n&t  bjl’ each ,depositor. j

3. Any interest or dividends accruing to a trust fund under
subd. 2. may be made irrevocable.

4. Any ‘de&sitor  who made an irrevogable  agreement  ;nder
subd. 2. may designate a different beneficiary ai by time phor to
death, after w&ten notice to the cu?ent beneficiary. ‘3

(b) .A11  trust funds under par. (a) shall be deposited with a bank
or trust company within the state whose deposits are insured by the
federal deposit insurance corporation, deposited in a savings and
loan association or savings bank within the state whose deposits
are insured by the federal deposit insurance corporation or
invested in a credit union within the state whose savings are
insured by the national board, as defined in s. 186.01 (3m), or by
the Wisconsin credit union savings insurance corporation and
shall be held in a separate account in the name of the depositor, in
trust for the beneficiary until the trust fund is released under either
of the conditions provided in par. (a) 1. In the event of the death
of thd de’positor  before the death of the,potential decedent, title to
such funds shall vest in the potential decedent, and the funds shall
be used for the personal property and services to be furnished
under the contract for the funeral of the potential decedent. The
depositor shall be furnished with a copy of the receipts, certifi-
cates or &her  appropriate documentary bvidence  showing that the
funds h&e been deposited or invested in accordance with this sub;
section. ?he depositor or the beneficiary shall furnish the bank,
trust dbmi)any, savings bank, savings and loan association or
credit uhon with a dbpy of the contract. Upbn  receipt of a certified
copy of the certificate of death of the potential decedent, tdgether
with the written statement of the beneficiary that the ‘agreement
was complied with,‘the bank, trust company, savings bank, sav-
ings and loan association or credit union shall release such trust
funds to the’beneficiary.

(c) The payment pursuant to this subsection of such fund and
any interest or dividends which may have accumulated shall
relieve the bank, trust company, savings bank, savings and loan
association or credit union of any further liability for such funds,
interest or dividends. A bank need not comply with ch. 223 to
accept and disburse deposits under this subsection.

(3m) BURIAL AGREEMENTS NNDED  WITH PROCEEDS OF LIFE
INSURANCE  FQLICIES. (a) In this subsection:
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of the fee specified ih si*440:05  (1):‘The  cehetery authority’shall
certify in writing to the departnietit  that the individual is compe-
tent to act as.a cemetery salesperson. Within 10 days after the cer-
tification of any cemetery salesperson, the cemetery saldsperson
shall verify and furnish to the department, in such form as the
department,prescribes,  all of the following information: .~;~!t!.  :

(a) Name .and address. , ,‘q ’1% T-
(b) Educational qualifications. (I L ::.i! *
(c) Prior occupations. : I .:.c ./: : ’
(d) Any other information which thk’department magkson-

ably require to enable it to determine the competency of thesales-
person to transact the business of a cemetery salesperson in a man-
ner which safeguards the interest of the public. ’ . ‘:‘::  ‘. ‘,_,

(3) Any cemetery salesperson may transfer to the employment
of a cemetery authority, other than the cemetery authority that cer-
tified the salesperson undkr  sub. (2),  by filing a transfer form with
the depar@ent  and pgying  $9,  transfer  fee spec$ed,in s. 440.05
(7). ‘. .I ,I ,~ ;:<1,

(4) Renewal a&.k&tiok  shii’lk subniitted to the department
on a form provided by:the,department  on or,bef?re the app!@ble
renewal date specifkd  tiller  s:4pO,.O8  (2) &)*tid  shall include the
applicable renewal f&e sI&ified under s,. 440.08 (2) (a):

(5) Every cemetery authority requesting the registratioh OF
transfer of any cemetery salesperso?,s&all  be responsible fFT.the
acts of that salesperSon  while acting as’s cetietery  salespersdn.

(6m) A cem.etery authority of a cemetery.organiz&d,  &in-
tained and opkiated  by a town; Gillage;  ‘cityj’church;  iyynago$k or
mosque, religious, fratkal or benevolent society oiirkbrp6iajted
college of a religio&‘&der  is not %luikdto  b6 rt?&bt&d  i$y
sub. (1). / .I. ,*

(7) An i&vi&al who’ solicit4‘ihe  sale df ‘cemetery ‘1o‘t.s  oy
mausoleum spaces in a cemetery organized, maintained >Fd’tiper-
ated by a town, village’, city, church, ,‘synagogue ‘oi ‘mosque,
religious, fraternal or benevolent society or incorporated ,c6llege
of a religious order is nbt required to be registered undei’subi(2).

(8) Sections 452.13, 452.14, 452.15, 452.18, 452.21 tind
452.22, as they apply to real estate salespersons, apply with equal
effect to cemetery saldpersons.

(9) No cemetery authority or cemetery salesperson registered
under sub. (1) or (2) may pay a fee or commission as compensation
for a referral or as a finder’s fee relating to the sale of a cemetery
lot, cemetery merchandise or mausoleum space to any person who
is not registered under sub. (1) or (2) or who is not regularly ind
lawfully engaged in the sale of cemetery lots, cemetej merchan-
dise or mausoleum ‘spkces  in another state or territory of the
United States or a foreign country.

(10) Nothing in this section requires an individual who is reg-
istered as a preneed seller under s. 440.92 (1) to be registered as
a cemetery salesperson under sub. (2) if the individual only sells
or solicits the sale of cemetery merchandist 7~ undeveloped
spaces under preneed sales contracts. .: 1’ :’ ’ ’

History: 1989 a 307 ss. 75,80  to 83.91; 1991 a. 39.269. ! :

440.92 Cemetery preneed sellers. (1) REGISTRATION. iaj
Except as providedXVin>ubs.  (4),,(g)  (a) and (lO),,every$di~id~al
who sells or solicits’tjle salebf cemetery ineichandise or,ti imde;,
veloped space  und& a prenkd  sales’contract  and, if the individual
is employed by’& Acting  aB an agent for a cemetery’authdrity  or
any other person, that cemetery authority or other person is
required to be registered under this subsection.

(b)  Tht’department shall issue a certificate of registratioii  as
a cemetej Ikeneed  seller to ani brson  who does all of!he follow-
ing: ’

!. Submits an application to the ,department  on a form pro-
vided by the depa’ktment.

2. Pays the fee under s. 440.05 (1,. .,
3. Subject toss. 111.321, 111.322 and 111.335, sitbmits evi-

dence satisfactory to the department that the person does not have
a conviction record.

! : 3 ,‘:4.,  Meets any other reasonable *requirements established; by
the department by rule to determine fitness to sell cemetery mer-

chandise or an undeveloped space under a preneed sales contract.
-The  rules may not’require  applicants io meet mi,nimum ed.ucation,
experience or prior epployment  r~~uireme?ts,,~r.,t~,,pass.-any
examjmkion, i , ,.: i .i sr,‘..::,:’  :4.

(c) Rene\;i;l  zip$i&tion~$da~l  ii stbm&d  t6 the depgmk
on a form provided by the department on or before the;applicable
renewal date specified under s. 440.08 (?),(a) and shall mclu$e  the
%pplicable  renewal fee’  specified under s., 440.08 (2) (a).

(e) Nothing in this subsection requirk an individual whb’is
registered as,a  cemetery salespersonunder s. 440.91(2)  to be reg-
istered under this subsection if the individual does  not conduct or
splicit any sale undqr  ,a prenced  sales.contracf., , ,; 1 , i
; (2) PRENEED  SALES  CONTRACTS..,(a)  A preneed sales contract
for the sale of cemetery. merchandise shall proyide for the delivery
of cemetery merchandise,in  one ,of the following ways: , ,_ ,

_ .;. ,l. .,By physically delivering t@mercl+dise  to the purchaser
or’the beneficiary named in the preneed’sales,cbntract.  % ! I :
Z” “i! ?By affixing the cemetery’irierch~~s~ltb  the cemktery  lot
ok mausoleum. ; : ‘I _;i ~.‘. :i ‘L,.  t:. ‘1 ,‘:,I:.,‘.  * I I ;’

3. By storing the cemetery merchandise in a warehopsethit
is IoCated  on the property of the preneefl seller if the fireneed seller
inSures  the’ctmeteryinerchandise tid thk pkerk%d’sdes’  cdntract
requires the preneed seller to ultimately tifflithe kmetery mer-
chandise to thi: cemetery lot or mausoleum without additional
c h a r g e . ,_. .‘,*-T, ‘~>rp.n:~q:::,  :,‘.

3g. B) storing the cemetery merchandisk“griy‘i;;he;e.‘~~‘the
property.of  the preneed  s$!ef: if,@ propeI;ty  ~f@e!.e:p~~pe$,@e~
is located ip tliis st+ytlG p:e?ee+l  se!leiinsF>es  @ ceF+y per-
chandise a@ the prene$  s$:s  cQ$act  feqmres  the pre~~~$  qeller
toultimately, affix ihe ~~,~~tery,m~rch~ndi~e~t~~~~~~mete~,  lo!, to_ . .I.-
thkioutsidk  of or ,the&ounds,supoundlng  a rn?~+$eu~~r to ??y
othir ouiilodr.l~~tion,wit~qut,  additional c@ge..  ,I , , , r 5; :I,

4. By ha&g&e  cemetery merchandlise  storeQ ip a warehouse
that is not located on the property  of the p!eneed  seller if the ware-
house has agreed to ship the cemetery merchandise to the preneed
selle;, purchaser or beneficiary named in the preneed sales con-
tract with&t  additiobal  charge  to the purchaser and the preneed
sales contract requires that the cemetery merchandise ultimately
be affixed to the cemetery lot or mausoleum without additional
charge. If the cemetery merchandise iS delivered under this sukdi-
vision, all of the following apply: i:.’ I; ,, L-1.  .;

a. At the time that the preneed sales c&act is ente&d  into,
the preneed seller shall provide the purchaser with the’ name,
address and telephone number of the warehouse ‘md inform the
purchaser that the warehouse is approved by the depaitinent.

’ b. If the namk, address, telephone number or approval status
of the warehouse ‘Changes befoie :the%emetery  ‘merchandise is
delivered, the prkneed seller or warehdlise  shall notify the pur-
chaser in writing’of each change within 30 days afterthe change.

c. ’ The preneed sali$ donkaci shall piqvide  ,f&‘;  ilk cemetkry
merchandise to be,delivered  within 30 days aftei the purchaser or
beneficiary requ,ests  the preneed seller or warehdus&  to deliver the
6ernetkq  ‘merchandiie  gnd shall &iiairi the ‘prdcefiure  and any
requireinents for ‘niaking  the request. ,..I!&<..  ,‘ ”

(am) If a preked  sales dijntradt fdr the sale of dknietery ker-
Chandise requires the preneed seller to ultimritely ‘affix the ceme-
tery merchandise to a cemetery lot, mausoleum or other location
but the purchaser has not informed the preneed Belier  of the loca-
tion where the ctnietery,merchandise is to be affixed,and  the loca-
tion where the c&et&y merckmdis’e  is to be affiXid is ndt speci-
fied in the preneed sales contract, the preneed sales contract may
provide that the preneed seller may charge thepurchaser  an addi-
tional fee at the time’that the cemetery merchandise is affiked not
to exceed the additional costs to the preneed seller that are necessi-
tated by the phrchaser’s choice of location.

(b) If a preneed sales contract does not require the preneed
seller to delivei‘cemeteg merchandise by one of the methods
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under par.,(a), the preneed.seller  shall deliver the cemetery mer.-
chandise under par. (a) 2.

(c) Except as provided in par (cm): a prene&  sales contract
shall provide that if the purchaser voids the preneed$sales  contract
at any time within 10 days after the date of the initial payment the
preneed seller shall, within 30 days after the date on which the pre-
need sales contract ‘is voided, refund all money paid by the pur-
chaser for cemetery merchandise that has not been supplied or
delivered and for the mausoleum space.

(cm) If a preneed sales contract for the sale of,cemetery  mer-
chandise requires the preneed seller to physically alter any ceme-
tery merchandise, the preneed sales contract shall provide that if
the purchaser voids the preneed sales contract at any time before
the preneed seller has physically altered the cemetery merchan-
dise in a manner or to a degree that makes the fair market value of
the cemetery merchandise to the general public lower than the sale
price of the cemetery merchandise under the preneed sales con-
tract, or pithin 10 days after the date of the initial payment, which-
ever occurs first, the preneed seller shall, within 30 days after the
date on which the preneed sales contract is voided, refund all
money paid by ‘the pu’rchaser  for cemetery merchandise that has
not been supplied or delivered. ,

(d) A preneed’seller may not sell any undeveloped space unless
the plans for the construction of the mausoleum have been sub-
mitted to’the  department of commerce for approval under s.
157.12 (2) (a) and the preneed sales contract, includes the follow-
ing language-in not less than lo-point boldface type: “THE
PLANS FOR CONSTRUCTING THE MAUSOLEUM SPACE
HAVE BEEN SUBMITTED TO THE DEPARTMENT OF COM-
MERCE FOR APPROVAL. THE SELLER IS RESPQNSIBLE
FOR ALL COSTS REQUIRED TO OBTAIN APPROVAL OF
THE PLANS BY THE DEPARTMENT OF COMMERCE,
COMPLETE THE CONSTRUCTION, AND OBTAIN CER-
TIFICATION OF THE CONSTRUCTION BY THE DEPART-
MENT GF’COMMERCE.” ’

‘(e) A preneed sales contract for the sale of an undeveloped
space shall provide that the purchaser may void the preneed sales
contract if any of the following conditions applies:

1. The plans for constructing the mausoleum are not approved
under s. 157.12 (2) (a).

2. The construction of the mausoleum does not begin within
3 years after the date of the sale.

3. If the mausoleum is a public mausoleum, the construction
of the mausoleum is not certified under s. 157.12 (2) (b) within 6
years after the date of the sale.

(f) If a preneed sales’cdntract is voided under par. (e), the pre-
need seller’shall, within 30 days after the date on which the pre-
need sales contract is voided, refund all money paid by the pur-
chaser, together with interest calculated at the legal rate of interest
as provided under s. 138.04.

(g) A preneed seller may include in a preneed sales contract
provisions that do any of the following:

1. Place restrictions on the right of the purchaser to assign his
or her interest in any undelivered cemetery merchandise or unde-
veloped space to any other person, but only if such restrictions are
consistent with regulations, established by the cemetery authority
of the cemetery in which the cemetery merchandise will ulti-
mately be affixed or in which the undeveloped space is located,
that specify who may or may not be buried in the cemetery.

2. Require the purchaser to notify the preneed seller that the
purchaser has assigned his or her interest in any undelivered cem-
etery merchandise or undeveloped space to any other person
within a reasonable period of time after the interest has been
assigned.

(h) A provision in a preneed sales contract that purports to
waive or is in conflict with any part of this section is void.

(i) If a preneed sales contract includes provisions for the sale
of cemetery merchandise or an undeveloped space that is subject
to the trusting requirements under sub. (3) (a) and (b) and for the

sale of other goods or services that are not subject to the trusting
requirements under sub. (3) (a) and (b), the sale price of the goods
or services that are not subject to the trusting requirements may
,not be inflated for the purpose of allocating a lower sale price to
the cemetery merchandise or undeveloped space that is subject to
the trusting requirements.

(i) A preneed sales contract shall be in writing. The preneed
seller shall provide the purchaser with a copy of the preneed sales
contract at the time that the preneed sales contract is entered into.
A provision in a written preneed sales contract that limits the terms
of the transaction to those included in the written preneed sales
contract and that disclaims any oral agreements pertaining to the
transaction creates a rebuttable presumption that no oral preneed
sales contract pertaining to the transaction exists. A preneed sales
contract that is not in writing may not be voided by the preneed
seller, but may be voided by the purchaser at any time before all
of the cemetery merchandise purchased has been delivered,
before the plans for constructing the mausoleum have been
approved under s. 157.12 (2) (a) or, if the mausoleum is a public
‘mausoleum, before the construction of the mausoleum has been
certified under s. 157.12 (2) (b). If a preneed sales contract is
voided under this paragraph, the preneed seller shall, within 30
days after the date on which the preneed sales contract is voided,
refund all money paid by the purchaser, together with interest cal-
culated at the legal rate of interest as provided under s. 138.04.

(k) A preneed sales contract shall include the following lan-
guage in not less than lo-point boldface type:‘ “SECTION 440.92
(2) OF THE WISCONSIN STATUTES SPECIFIES THE
RIGHTS OF THE PURCHASER UNDER THIS CONTRACT.
DEPENDING ON THE CIRCUMSTANCES, THESE MAY
INCLUDE THE RIGHT TO VOID THE CONTRACT AND
RECEIVE A REFUND OR THE RIGHT To ASSIGN AN
INTEREST IN THE CONTRACT TO ANOTHER PERSON.”

(3) DEPOSITS IN PRENEED TRUST FUND AND CARE FUND. (a) A
preneed seller shall deposit into .a preneed trust fund an amount
equal to at least 40% of each payment of principal that is received
from the sale of cemetery merchandise under a preneed sales con-
tract, or the wholesale cost ratio for the cemetery merchandise
multiplied by the amount of the payment of principal that is
received, whichever is greater. In addition to the amount required
to be deposited under this paragraph for the sale of cemetery mer-
chandise and except as provided in par. (c), if a preneed seller
receives payment for the sale of an undeveloped space under a
preneed sales contract, the preneed seller shall deposit a percent-
age of each payment of principal that is received from the sale of
the undeveloped space into a preneed trust fund, determined as
follows:

1. If the actual cost to the preneed seller of constructing the
undeveloped space in accordance with construction plans
approved under s. 157.12 (2) (a) has been determined by a regis-
tered architect or engineer and accepted in a written construction
agreement by both the preneed seller and the person who has
agreed to construct the mausoleum, the minimum percentage of
each payment of principal that must be deposited into the preneed
trust fund is the percentage equal to the wholesale cost ratio for the
undeveloped space. In this subdivision, “registered architect or
engineer” means a person who is registered as an architect or engi-
neer under ch. 443.

2. If the cost to the preneed seller of constructing the undevel-
oped space has not been determined as provided in subd. l., the
preneed seller shall deposit at least 40% of each payment of princi-
pal into the preneed trust fund.

(b) The preneed seller shall make the deposits required under
par. (a) within 30 business days after the last day of the month in
which each payment is received. Preneed trust funds shall be
deposited and invested as provided in s. 157.19.

(c) A preneed seller is not required to make the deposits
required under par. (a) 1. and 2. if any of the following applies:
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I. The mausoleum is certified under s. 157.12 (2) (b) within
30 business days after the payment is received.

2. The undeveloped space is located in a mausoleum or proj-
ect of mausoleums in which at least one mausoleum space was
sold before November 1, 1991. In this subdivision, “project of
mausoleums” means a group of mausoleums that have been or are
intended to be built and arranged in a cemetery according to a
single construction plan approved under s. 157.12 (2) (a).

3. The preneed seller tiles with the department a bond fur-
nished bv a surety company authorized to do business in this state 4
or an irrevocable letter of credit from a financial institution, as
defined in s. 157.19 (1) and the amount of the bond or letter of
credit is sufficient to secure the cost to the cemetery authority of
constructing the mausoleum.

(d) If payments are received under a preneed sales contract for
an undeveloped space, the preneed seller shall make deposits into
the care fund required under s. 157.12 (3) in addition to any depos-
its required under par. (a).

(4) EXCWI-IONSTOREGISTRATIONREQUIREMENT. (a) Anyper-
son who sells or solicits the sale of cemetery merchandise under
a preneed sales contract is not required to be registered under sub.
(1) and the requirements of sub. (3) (a) and (b) do not apply to the
sale if all payments received under the preneed sales contract are
trustedas required unders.445.125(1)(a)  1. orifallofthefollow-
ing conditions are met:

1. The preneed seller guarantees that the cemetery merchan-
dise will be delivered not more than 180 days after the date of the
sale.

2. The cemetery merchandise is delivered or the preneed sates
contract is voided not more than 180 days after the date of the sale.

(b)  If any preneed seller who is not registered under sub. (1)
accepts a payment under a preneed sales contract and the mer-
chandise is not delivered within 180 days after the date of the sale,
the preneed seller shall immediately notify the purchaser that the
purchaser is entitled to a refund of all money paid by the pur-
chaser, together with interest calculated at the legal rate of interest
as provided under s. 138.04, at any time before the merchandise
is delivered.

(6) USE OF PRENEED TRUST FUNDS TO COVER COSTS OF
CONSTRUCTION OR PARTIAL PERFORMANCE. (a) Before the
construction of a mausoleum for which a preneed trust fund has
been established is certified under s. 157.12 (2) (b), the trustee of
the preneed trust fund shall, upon receipt of a written request for
the release of a specified amount of the funds from the preneed
seller and the person who is constructing the mausoleum, release
the specified amount of the funds, but only if the request is accom-
panied by a sworn statement, signed by the preneed seller and the
person who is constructing the mausoleum, certifying that the
specified amount does not exceed the amount charged to the pre-
need seller by the person who is constructing the mausoleum for
labor that has actually been performed and materials that have
actually been used in the construction of the mausoleum, and does
not include any cost for which preneed trust funds have been pre-
viously released under this paragraph.

(b) Before all of the terms of a preneed sales contract for the
sale of cemetery merchandise are fulfilled, the trustee of the pre-
need trust fund shah, upon receipt of a written request for the
release of a specified.amount  of the funds from the preneed seller,
release the specified amount of the funds, but only if the request
is accompanied by a sworn statement, signed by the preneed
seller, certifying that the specified amount does not exceed the
actual cost to the preneed seller for any cemetery merchandise that
has actually been supplied or delivered and for any cemetery ser-
vices that have actually been performed, and does not include any
cost for which preneed trust funds have been previously released
under this paragraph.

(6) REPORTING;RECORDKEEPING; AUDITS. (a) Everypreneed
seller registered under sub. (1) shall file an annual report with the
department. The report shall be made on a form prescribed and
furnished by the department. The report shall be made on a

calendar-year basis unless the department, by rule, provides for
other reporting periods. The report is due on or before the 60th day
after the last day of the reporting period.

(b) The preneed seller shall include allof the following in the
annual report under par. (a): 2.

1. If the preneed seller is a corporation that is required to file
a report under s. 180.1622 or 18 1.1622, a copy of that report and
the name, residence address and business address of each share-
holder who beneficially owns, holds or has the power to vote 5%

‘.or more of any class of securities issued by the corporation.
2. An accounting of amounts deposited in, amounts with-

drawn from, income accruing to and the balance at the close of the
reporting period of each preneed trust fund for which the preneed
seller is the trustee.

(c) A preneed seller who is the trustee of any trust fund under
s. 445.125 (1) shah include in the report required under par. (a) an
accounting of amounts deposited in, amounts withdrawn from,
income accruing to and the balance at the close of the, reporting
period of such trust funds.

(d) All records described under pars. (b) 2. and (c) and main-
tained by the department are confidential and are not available for
inspection or copying under s. 19.35 (1). This paragraph does not
apply to any information regarding the name, address or employer
of or financial information related to an individual that is
requested under s. 49.22 (2m) by the department of workforce
development or a’county child support agency under s. 59.53 (5).

(e) The department shall review each report filed under par. (a)
to determine whether the preneed seller is complying with this
section.

(f) The preneed seller’shall keep a co& of the report required
under par. (a) at its principal place of business and, except for
those records described under pars. (b) 2. and (c), shah make the
report available for inspection, upon reasonable notice, by any
person with an interest in purchasing cemetery merchandise or a
mausoleum space from the preneed seller or by any person who
has entered into or is the beneficiary of a preneed sales contract
with the preneed seller.

(8) The preneed seller shall maintain all of the following:
I. The records needed to prepare the reports required under

par. (a).
2. Records that show, for each deposit in a trust fund or

account specified in pars. (b) 2. and (c), the name of the purchaser
or beneficiary of the preneed sales contract relating to the deposit
and the item purchased.

3. A copy of each preneed sales contract.
(h) The records under par. (b) 1. shall be permanently main-

tained by the preneed seller. The records under par. (b) 2. shall be
maintained for not less than 3 years after all of the obligations of
the preneed sales contract have been fulfilled. The department
may promulgate rules to establish longer time periods for main-
taining records under this paragraph.

(i) The department may promulgate rules requiring preneed
sellers registered under sub. (1) to maintain other records and
establishing minimum time periods for the maintenance of those
records.

(j) The department may audit, at reasonable times and fre-
quency, the records, trust funds and accounts of any prenecd  seller
registered under sub. (l), including records, trust, funds and
accounts pertaining to services provided by a preneed seller which
are not otherwise subject to the requirements under this section.
The department may conduct audits under this paragraph on a ran-
dom basis, and shall conduct all audits under this paragraph with-
out providing prior notice to the preneed seller.

(k) The department may promulgate rules establishing a filing
fee to accompany the report required under par. (a). The filing fee
shall be based on the approximate cost of regulating preneed sell-
ers.

(7) APPROVAL OF WAREHOUSES. No person may own or operate
a warehouse unless the warehouse is approved by the department.
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Upon application, the department shall approve a .warehouse  that
is located in this state if the person who operates the warehouse is
licensed as a public warehouse keeper by the department of agri-
culture, trade and consumer protection under ch. 99, but may not
approve a warehouse that is ldcated  in this state unless the person
is so licensed. The department shall promulgate rules establishing
the requirements for approval of warehouses ‘that are located out-
side this state. The rules shall require warehouses that are located
outside this state to file with the department a bond furnished by
a surety company authorized to do business in this state in an
amount that is sufficient to guarantee the delivery of cememry
merchandise to purchasers under preneed sales contracts. The
department shall compile and keep a current list of the names and
addresses of all warehouses approved under this subsection and
shall make the list available for public inspection during the times
specified in s. 230.35 (4) (f).

(9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMEITRY
AFFILIATED wrrn  WIGIOIJS  SOCIETY. (a) If the cemetery authority
of a cemetery that is affiliated with a religious society organized
under ch. 187 or that religious society files an annual certification
with the department as provided in this subsection, neither the
cemetery authority nor any employe of the cemetery is required
to be registered as a cemetery preneed seller under sub. (1) during
the period for which the certification is effective.

(b) A certification under this subsection shall be made on a
form prescribed and furnished by the department and include all
of the following:

1. The name and address of each cemetery to which the certi-
fication applies.

2. The name;address  and social security number of each
employe of the cemetery who sold or solicited the sale of cemetery
merchandise or an undeveloped space under a preneed sales con-
tract for the cemetery during the 1Zmonth period immediately
preceding the date on which the certification is filed with the
department.

3 . A notarized statement of a person who is legally authorized
to act on behalf of the religious society under this subsection that,
during the 12-month period immediately preceding the date on
which the certification is filed with the department, each employe
specified under subd. 2. and the cemetery authority have either
fully complied or have substantially complied with subs. (2),  (3)
(a) and (b) and (5).

(c) If the statement under par. (b) 3. includes a statement of
substantial compliance, the statement of substantial compliance
must also specify those instances when the employe or cemetery
authority did not fully comply with sub. (2),  (3) (a) or(b) or (5).

(d) A certification under this subsection is effective for the
12-month period immediately following the date on which the
certification is filed with the department.

(e) During the effective period specified under par. (d), the
department may not audit the preneed trust funds or any records
or accounts relating to the preneed trust funds of the cemetery
authority or any employe of the cemetery to which a certification
under this subsection applies.

(f) The religious society that is affiliated with a cemetery to
which a certification under this subsection applies is liable for the
damages of any person that result from the failure of any employe
specified under par. (b) 2. or the cemetery authority to fully com-
ply with sub. (2),  (3) (a) or (b) or (5) during the 12-month period
for which such compliance has been certified under this subsec-
tion. v

(10) EXEMFTIONS;  CERTAIN NONPROFIT CEMEIXRIES.  This sec-
tion does not apply to a cemetery authority that is not required to
be registered under s. 440.91 (1) and that is not organized or con-
ducted for pecuniary profit.

History: 1989~1.307;  1991 a. 16,32,39,269;  1993a  16; 1995a.Uss.6605.9116
(5); 1995 a. 295; 1997 a. 79. 191.

440.93 Disciplinary actions and proceedings. (1) The
department may reprimand a registrant or deny, limit, suspend or

revoke a certificate of a cemetery authority, cemetery salesperson
.or preneed seller if it finds that the applicant or registrant, or, if the
applicant or registrant,, is, an association, partnership, limited
liability company or corporation, any, officer, director, trustee,

.member  or shareholder who beneficially’owns, holds or has the
‘power to vote 5% or more of any class of security issued by the
,applicant or registrant, has;done  any of the following:

(a) Made a material misstatement i.n an application for a certifi-
cate or for renewal of a certificate.

(b) Made a substantial misrepresentation or false promise to
an individual to influence the individual to purchase a cemetery
lot, cemetery merchandise or mausoleum space.

(c) Engaged in any practice relating to the sale of a cemetery
lot, cemetery merchandise or mausoleum space which clearly
demonstrates a lack of knowledge or ability to apply professional
principles or skills.

(d) Subject to ss. 111.321, 111.322 and 111.335, been con-
victed of an offense the circumstances of which substantially
relate to the sale of a cemetery lot, cemetery merchandise or mau-
soleum space. ::.,

(e) Advertised in a manner that is false, deceptive’or mislead-
ing.,

(f) Subjecttoss. 111.321, 111.322and111.34,engagedinany
practice relating to the sale of a cemetery lot, cemetery merchan-
dise or mausoleum space while the person’s ability to practice was
impaired by alcohol or other drugs.

(g) Violated this subchapter or any’mle promulgated under this
subchapter.
“(2) The ‘department’shall determine in each case the period
that a limitation, suspension or revocation of a certificate is effec-
tive. This subsection does not apply to a limitation or suspension
under s.440.13  (2) (a). : . (

! History: 1989 a. 307; 1993 a. 112; 1997 a 191.

440.945 Cemetery monumbts.  (1) DFMNITIONS.  In this
section:

(a) “Installed” means permanently affixed to a cemetery lot.
(b) “Monument” means any object made of granite, bronze,

marble, stone, cement or other permanent material that is installed
or intended to be installed to identify or memorialize human
remains.

(c) “Vendor” means a person who sells, delivers, installs or
cares for a monument, other than the cemetery authority of the
cemetery in which the monument is installed.

(2) CEMETERY AUTHORITY POWERS. A cemetery authority may
do any of the following:

(a) Adopt regulations, consistent with this section and with
standards that the cemetery authority uses for its own monument
installations, prescribing requirements and procedures’ for the
sale, delivery, installation or care of monuments, including
requirements that each vendor provide reasonable advance notice
to the cemetery authority of the date on which the vendor desires
to install a monument; that each vendor carry worker’s compensa-
tion insurance and a minimum amount of comprehensive general
liability insurance. such minimum amount not to exceed
$300,000; and that each owner of a cemetery lot pay all fees and
other amounts due the cemetery authority to satisfy any encum-
brances pertaining to the cemetery lot before a monument is
installed.

(b) Assist a vendor in marking the location for a monument and
inspect the installation of the monument to ensure that it is prop-
erly installed by the vendor.

(c) ,Charge either the owner of a cemetery lot or a vendor a rea-
sonable fee to cover the cemetery authority’s labor costs. In this
paragraph, “labor costs” means the amount, calculated in accord-
ance with generally accepted accounting principles and practices,
that is payable to employes of the.cemetery  authority for wages
and fringe benefits for the period that the employes were engaged
in marking the location for and inspecting the installation of the
monument to ensure that it was properly installed, and may
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on of documents.
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‘z,&, of human remains and which is

.Usually  constructed of wood, metal, fi-

.~rglass,  plastic, or like material, and
prnamented and lined with fabric.

(d) Commission. ‘LCommission” refers
:w.the Federal Trade Commission. J.,
ir: (e) Cremation. “Cremation” is a heat-
, iog process which incinerates human
remains.
i,,,(f) Crematory. A “crematory” is any
,person.  partnership or corporation that
~prforn~s cremation. and sells funeral
Fjgoods.  -.
&g) Direct crematiok. A “direct crema-
son” .is a disposition of human re-
,mains:  by cremation, without formal
@zwing, visitation, or ceremony with
the body Present..
di (h) Funeral goods. “Funeral goods”
-eSe  the goods which are sold or offered
;for sale directly to the public for use in
‘connection with funera.l  services. I: ! I

.tion  of intent. ‘,I
xemptions.

15 U.S.C.S7a(a);lSU&,’ ‘i
..! ‘,-__  +.

FR 1611, Jan. l$ 1994
nd

in(i) Funeral provider. A “funeral :pro-
,vider” is any person, partnership or
‘:cdrporation  that sells or offers to sell

j ,,!funeral-goods  and funeral services to
-t&public.  ’ - j. :: ;.

(j) Funeral &ruiccs.  “Funeral serv-

nitions.

. .“p_
.:; :;7 $8:

‘i L &,
ative container. Ah ,:!al$$
tainer” i s  an  unfl&hi$
other non-metal receBta&~
e, without ornamentat!o~
uterior  lining. which ,is d$
he encasement of human,r$
vhich is made of fiberboardj

’ is any item of service3’1
e described to a purch&
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‘other final disposition;, and -. 1

burial” is a disposition of human re-

;i (1) Memorial service. A “memorial
+ervice”  is a ceremony commemorat-
ing the deceased without the body

*Present.
1 k (m) Funeral- .ceremony. A “funeral

Jceremony”  is a service commemorat-
.fng the deceased with the body present.
‘Yn) Outer burial container.
kburial  container*’

An “outer
is any container

[Which  is designed for placement in the
%rave  around the casket including, but
*not  limited to, containers commonly

b *known as burial vaults, ‘grave boxes,
rand  grave liners. I

(0) Person. A L’person”  1s any individ-
ual, partnership, corporation, associa-
tion, government or governmental sub-
division or agency, or other entity.

(p) Services of funeral director and
staff. The 33ervices of funeral director
and staff”are  the basic services, not to
be included in prices of other cat-
egories in’ 1452.2(b)(4),  that are fur-
nished by a funeral provider in arrang-
ing any funeral, such as conducting the
arrangements conference, planning the
funeral, obtaining necessary permits,
and placing obituary notices.

84m.2  Pricedisc1~;’
(a) Unfair or deceptive acts or practices.

In selling or- offering to sell funeral
goods or funeral services ,to ‘the public,
it is an unfair or deceptive act or prac-
tice for a funeral provider to fail to fur-
nish accurate price information dis-
closing the cost to the purchaser for
each of the specific funeral goods and
.funeral  services used in connection
with the disposition of deceased human
bodies; including at least the price of
embalming, transportation of remains,

‘use  of facilities, caskets, outer burial
containers, . . immediate burials, or di-
rect cremations, to persons inquiring
about the purchase of funerals. Any fu-
neral provider who complies with the
preventive requirements in -paragraph
(b) of this section is not engaged in the
unfair or deceptive acts or practices
defined here.

1 (b) Preventive requirements. To prevent
these unfair or deceptive acts or prac-
$ices. as well as the unfair or deceptive
acts or practices defined in 5453.4(b)(l),
funeral providers must: ‘!

(1) Telephone price disclosure. Tell per-
sons who ask by telephone about the
:funeral  provider’s offerings or prices
any accurate information from the
price lists described in paragraphs
(b)(2) through (4) of this section and
any other readily available informa-
tion- that reasonably answers the ques-
tion.

(2) C&et price list. (i) Give a &&ted
or typewritten price list to people who
inquire in person about the offerings or
prices of caskets or alternative con-
tainers. The funeral provider must
offer the list upon beginning  discussion
of, but in any event before showing cas-
kets. The list must contain.at least the

183-048 D-99-15
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retail prices of all caskets and alter-
native containers offered which. do not
require special ordering, enough infor-
mation to identify each, and the effec-
tive date for the price list. In lieu of a
written ;list, other formats, such as
notebooks,,brochures,  or charts may be
used if they contain the same informa-
tion as would the printed or type-
written list, and display it in a clear
and conspicuous manner. Provided,
however, that funeral providers do not
have to make a casket price list avail-
able if the funeral providers place on
the general price list, specified in para-
graph (b)(4) of this section, the infor-
mation required by this paragraph.

(ii) .Place on the list, however pro-
duced, *the  name of the funeral provid-
er’s place of2 business and a caption de-
scribing the list as a “casket price
list.” _, . .

(‘3) Outer burial container price list. (i)
Give a printed or typewritten price list
to persons who inquire in person about
outer burial container offerings or
prices. The funeral provider must offer
the list upon beginning discussion of,
but in any event .before  showing the
containers. The list must contain at
least .the retail prices of all outer bur-
ial containers offered which do not re-
quire special ordering, enough informa-
tion to identify each container, and the

-effective date for the prices listed. In
lieu of a written list. the .funeral pro-
vider may use other formats, such as
notebooks, brochures, or charts, if they
contain the same information as the
printed or typewritten list, and display
it in a clear and conspicuous manner.
Provided, however, that funeral provid-
ers do not have to make an outer bur-
ial container price list available if the
funeral providers place on the general
price list, specified in paragraph (b)(4)
of this section, the information re-
quired by this paragraph.

(ii) Place on the list, however pro-
duced, the name of the funeral provid-
er’s place of business and a caption de-
scribing the list as an “outer .burial
container price list.”

(4) General price list. (i)(A) Give a
printed or typewritten price list for re-
tention to persons who inquire in per-

.son about the funeral goods, funeral
services or prices of funeral goods or
services offered by the funeral pro-

of business;
(2) A caption describing the list as,

“general price list”; and :a
(3) The effective date for the pric

list; ;2$
(ii) Include on the price list, in’ar

order, the retail prices (expressed$e
ther as the flat fee, or as the price$m-1,- - - -*I--- --la. ^C ^^-- . ..+.
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Federal  Trade Commission

::;(I) A separate price for .a direct ‘cre-
mation where the purchaser provides
the container;

(2) Separate prices for each direct
,cremation  offered including an alter-
native container; and

(3) A description of the services and
container (where applicable), included
in each price;

(D) The price range for the imme-
diate burials offered by the funeral pro-
vider, together with:

.,’ (I) A separate price for an immediate
burial where the purchaser provides
-the  casket;

(2) Separate prices for each’ imme-
diate burial offered including a casket
or alternative container; and

‘. (3) A description of the services and
container (where. applicable) included
.in that price;

: (E) Transfer of .remains to funeral
home; ‘.
.,(F) Embalming; a. -

(G) Other preparation of the body;
_. (H) Use of facilities “and  staff for
v iewing; .

? (I) Use of facilities and staff for fu-
neral ceremony;
’ (J) .Use of facilities and staff for me-
-morial  service;

1 (K) Use of equipment and staff for
graveside service;

(L) Hearse; and
(M)  Limousine.
(iii) Include on the price list, in any

order, the following information:
(A) Either of the following:
(I) The price range for the caskets of-

fered by the funeral provider, together
-with the statement: “A complete price
,list will be provided at the funeral
home.“; or

(2) The prices ,of individual caskets,
disclosed in the manner specified by
Paragraph (b)(2)(i) of this section; and

: (B) Either of the following:
(I) The price range for the outer.bur-

ial containers offered by the funeral
Provider, together with the statement:
“A complete price list will be provided
at the funeral home.“; or

(2) The prices of individual outer bur-
ial containers, disclosed in the manner
specified by paragraph (b)(3)(i) of this
section; and .

?p. (C) Either of the following:
.+ (1) The price for the basic services of
funeral director and staff,. together

4453.2

with a list of the principal basic serv-
‘ices provided for any quoted price and,
if the charge cannot be declined by the
purchaser, the statement: “This fee for
our basic services will be added to the
total cost of the funeral arrangements
you select. (This fee is already included
in our charges for direct’ cremations,
immediate burials, and forwarding or
receiving remains.)“. If the charge can-
not be declined by the purchaser, the
quoted price shall include all charges
for the recovery of unallocated funeral
provider--overhead, and funeral provid-
ers’may include in the required disclo-
sure the- phrase “and  -overhead” after
the word “services”* or

(2) The following tstatement:  “Please
note that a fee of (specify dollar amount)
for the use of our basic services is in-
cluded in the price of our caskets. This
same fee shall be added to the total
cost of your funeral arrangements if
you provide the casket. Our services in-
clude (specify).” The fee shall include
all charges for the recovery of
unallocated funeral provider overhead,
and funeral providers may include in
the required disclosure the phrase “and
overhead” after the word “services.”
The statement must be placed on the
general price list together with’  the
casket price range, required by para-
graph (b)(4)(iii)(A)(1)  of this section, or
together with the prices of individual
caskets, required by (b)(4)(iii)(A)(Z)  of
this section.

(iv) The services fee permitted by
5 453.2(b)(4)(iii)(C)(1)  or (C)(2) is the only
funeral provider fee for services, facili-
ties or unallocated overhead permitted
by this part to be non-declinable, un-
less otherwise required by law.

(5) Statement of funeral goods and serv-
ices selected. (i) Give an itemized writ-
ten statement for retention to each
person who arranges a funeral or other
disposition of human remains, at the
conclusion of the discussion of arrange-
ments. .The statement <must list at
least the following information:

(A) The funeral goods and funeral
services selected by. that person and
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a good faith “t&mate shall de given
and a written statement of the actual
charges shall be provided before the
final bill is paid.); and

(C) The total cost of the goods and
services selected.

(ii) The information required by this
paragraph (b)(5) may be included on
any contract, statement, or other doc-
ument which the funeral provider
would otherwise provide at the conclu-
sion of discussion of arrangements.

(6) Other pricing methods. Funeral pro-
viders may give persons any other
price information, in any other format,
in addition to that required by
$453.2(b)(2),  (3), and (4) so long as the
statement required .by 5453.2(b)(5)  is
given when required by the rule.

$453.3 Misrepresentations.
(a) Embalming provisions. (1) Deceptive

acts or practices. In selling or offering to
sell funeral goods or funeral services to
the public, it is a deceptive act or prac-
tice for a funeral provider to:

(i) Represent that state or local law
requires that a deceased person be em-
balmed when such is not the case;

(ii) Fail to disclose that embalming
is hdt required by law except in certai6
special cases, if any.

(2) Preventive requirements. To prevent
these deceptive acts or practices, as
well as the unfair or deceptive acts or
practices defined in 58 453.4(b)(l)  and
453.5(2),  funeral providers must:

(i) Not represent that a deceased per-
son is required to be embalmed for:

(A) Direct cremation;
(B) Immediate burial; or
(C) A closed casket funeral without

viewing or visitation when refrigera-
tion is available and when state or
local law does not require embalming;
and :-

(ii) Place the following disclosure on
the general price !list, required by
$453.2(b)(4), in immediate conjunction
with the price shown for embalming:
“Except in certain special cases, em-
balming is not required by law. Em-
balming may be necessary, however, if
you select certain funeral arrange-
ments, such as a funeral with viewing.
If you do not want embalming, you
usually have the right to choose an ar-
rangement that does not require you to
pay for it, such as direct cremation or
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AN ACT c.; relating to: creating a cemetery management reserve fund,

regulation of cemetery authorities, salespersons and preneed sellers,

appointment of trustees for certain cemeteries and mausoleums, identification
l/ u’

of human remains, granting rule-making authority, making an appropriation
J

and providing a penalty.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be prepared for a subsequent

version of this draft.
For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

J
SECTION 1. 20.165 (1) (q) of the statutes is created to read:

d
20.165 (1) (q) Cemetery  and mausoleum trustee disbursements. From the

cemetery management reserve fund, a sum sufficient to make disbursements to
J

trustees under the rules promulgated under s. 157.117 (4) (a).
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SECTION 2

J
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SECTION 2. 25.17 (1) (at) of the statutes is created to read:
J

25.17 (1) (at) Cemetery management reserve d (s. 25.85);

SECTION 3. 25.85 of the statutes is created to read:

25.85 Cemetery management reserve fund. There is established a

separate nonlapsible trust fund designated as the cemetery management reserve

fund, to consist of each of the following:
d

(1) The moneys received from death certificate filing fees under s. 69.22 (1) (d).

(2) The moneys received from the issuance of copies of death certificates under

s. 69.22 (g(e).
J

(3) The moneys received from surcharges on the sale of cemetery lots and

J J
mausoleum spaces under s. 157.105.

J
SECTION 4. 69.18 (1) (bm) (intro.) of the statutes is amended to read:

69.18 (1) (bm) (intro.) A person required to file a certificate of death under par.

(b) shall obtain the information required for the certificate of death from the next of

kin or the best qualified person or source available. The person filing the certificate

of death shall enter his or her signature on the certificate and include his or her

address and the date of signing and shall present or mail the certificate, within 24

hours after being notified of the death, to the physician, coroner or medical examiner

responsible for completing and signing the medical certification under sub. (2).

Within 2 days after receipt of the medical certification under sub. (2), the person

filing the certificate of death shall mail or present the certificate of death, together
l/

with the fee reauired under s. 69.22 (1) (d), in:

History: 1985 a. 315; 1985 a. 332 s. 253; 1989 a. 307; 1993 a. 386; 1995 a. 357; 1997 a. 114.

23 SECTION 5. 69.22 (1) (a) of the statutes is amended to read:
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SECTION 5

69.22 (1) (a) Except as provided under pa&) pars. (c) and (e), $7 for issuing

one certified copy of a vital record and $2 for any additional certified copy of the same

vital record issued at the same time.

History: 1985 a. 315. 1985 a. 332 s. 253; 1987 a. 27; 1991 a. 39; 1993 a. 16.27; 1995 a. 27; 1997 a. 191,210.

SECTION 6. 69.22 (1) (d) and (e) of the statutes are created to read:
J

69.22 (1) (d) Ten dollars for receiving a death certificate filed by a person

required to file a certificate of death under s. 69.18 (1) (b), which shall be forwarded

to the state treasurer under sub. (1:).

(e;‘Eight dollars for issuing a copy of a death certificate, $1 of which shall be
J

forwarded to the state treasurer under sub. (lr).

SECTION 7. 69.22 (lr) of the statutes is created to read:
J

69.22 (lr) By the 15th day of the first month following the end of a calendar

quarter, the state registrar and any person acting under this subchapter shall

forward to the state treasurer the amounts specified in sub. (l?(d) and (sthat are

received during the calendar quarter. The state treasurer shall credit all amounts

received under this subsetIdion to the cemetery management reserve fund.

SECTION 8. 157.062 (9) of the statutes is amended to read:

157.062 (9) EXEMPTIONS FOR CERTAIN NONPROFIT CEMETERIES. In lieu of

delivering a certification, resolution or copy of proceedings to the department of

financial institutions under sub. (l), (2) or (6) (b), a cemetery association that&m&
J

hc r-r s. UC!.91 (1) and that is not organized or conducted

for pecuniary profit shall deliver the certification, resolution or copy of proceedings

to the office of the register of deeds of the county in which the cemetery is located.

History: 1977 c. 449 ss. 233,497; 1983 a. 192; 1985 a. 316 s. 18; Stats. 1985 s 157 062; 1989 a. 31,307j 1991 a 269; 1995 a. 27; 1997 a. 254.

SECTION 9. 157.065 (1) (b) 8. of the statutes is created to read:
J

24 157.065 (1) (b) 8. A trustee appointed under s. 157.117 (2) (b).
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SECTION 10

a/
SECTION 10. 157.08 (5) of the statutes is amended to read:

157.08 (5) Subsections (1) and (2) (b) do not apply to a religious society

organized under ch. 187, and sub. (2) (b) does not apply to a cemetery authority that

and that is not organized or

conducted for pecuniary profit.

History: 1977 e. 449 s. 497; 1989 a. 307: 1991 a. 269.

6 SECTION 11. 157.10 of the statutes is amended to read:

7 157.10 Alienation and use of cemetery lots. While any person is buried in

8 a cemetery lot, the cemetery lot shall be inalienable, without the consent of the

9 cemetery authority, and on the death of the owner, ownership of the cemetery lot

10 shall descend to the owner’s heirs; but any one or more of such heirs may convey to

11 any other heir his or her interest in the cemetery lot. No human remains may be

12 buried in a cemetery lot except the human remains of one having an interest in the

13 cemetery lot, or a relative, or the husband or wife of such person, or his or her relative,

14 except by the consent of all persons having an interest in the cemetery lot. A

15 cemeterv authoritv mav not nrohibit the burial in a cemeterv lot of a relative of a

16 person with an interest in the cemeterv lot, husband or wife of such a person. or

17 relative of a husband or wife of such a nerson.

18

19

20

21

22

23

History: 1989 a 307.
SECTION 12. 157.105 of the statutes is created to read:

J
157.105 Surcharge on cemet&y lot and mausoleum space sales. A

cemetery authority that sells a cemetery lot or a person operating a mausoleum that

sells a mausoleum space shall assess a surcharge of $10 on each cemetery lot or

mausoleum space sold by the seller. By the 15th day of the first month following the

end of a calendar quarter, a cemetery authority or person operating a mausoleum
J

shall forward to the state treasurer the surcharges assessed under this section
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during the calendar quarter. The state treasurer shall credit all amounts received

under this section to the cemetery management reserve fund.

SECTION 13. 157.11(11)  of the statutes is amended to read:

157.11(11)  EXEMPTION FOR CERTAIN NONPROFIT CEMETERIES. Subsection (9g) does
d

not apply to a cemetery authority daf.91.

&Q-arA th% is not organized or conducted for pecuniary profit.

History: 1971 c. 41 s. 12; 1977 c. 449 ss. 234,497; 1979 c. 32 s. 92##f1979  c 110 s. 60 (13); 1985 a. 2OOi 1985 a. 316 s. 25; 1987 a. 190; 1989 a. 307; I 4$a. 269.

SECTION 14. 157.115 (1) (b) 1. of the statutes is renumbered 157.115 (1) (b).

SECTION 15. 157.115 (1) (by2. of the statutes is repealed.

SECTION 16. 157.115 (1) (cfof the statutes is repealed.

SECTION 17. 157.115 (2) (b) of the statutes is amended to read:

157.115 (2) (b) No cemetery authority may resell an abandoned cemetery lot

unless the cemetery authority complies with the requirements in this subsection m
J

the cemeterv lot is sold bv a trustee under s. 157.117.

History: 1989 a. 307 ss. 18m, 20.28,45.

SECTION 18. 157.117 of the statutes is created to read:

157.117 Trustees for certain cemeteries and mausoleums. (1)

DEFINITIONS. In this section:
J

(a) “Cemetery” does not include a cemetery the ownership, control or
J

management of which has been assumed by a municipality under s. 157.115 (1) (b)
d

or (c), 1997 stats., or a predecessor statute.
J

(b) “Local governmental unit” means a municipality or county.
J

(c) “Municipality” means a city, village or town.
I/ J

(d) “Trustee” means a trustee appointed under sub. (2) (b).

(2) APPOINTMENT OF TRUSTEE. (a) The attorney general, a local governmental

unit, or 6 or more residents of a municipality in which a cemetery or mausoleum is
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

located may petition the circuit court for the county in which the cemetery or

mausoleum is located for the appointment of a trustee for the cemetery or
\/

mausoleum. A petitioner under this subsection shall serve a copy of the petition on

the attorney general and the department.

(b) A court shall schedule a hearing on a petition filed under par. (a) within 90

days after the petition is filed with the court. If the court finds after a hearing that

a cemetery or mausoleum is neglected, abandoned, in disuse, improperly maintained

or financially unsound, the court shall appoint as a trustee for the cemetery or

mausoleum the department or another capable and competent person to serve as

trustee of the cemetery or mausoleum under this section.

(c) An owner of a cemetery or mausoleum may petition the court in a proceeding

under par. (%> for an order surrendering title to the cemetery or mausoleum if the

owner believes itself to be incapable of continuing to operate the cemetery or

mausoleum. The court may grant the petition if it finds that the cemetery or

mausoleum is neglected, abandoned, in disuse, improperly maintained or financially

unsound. If the court grants the petition, it shall transfer title to the cemetery or
\/

mausoleum to the state and appoint a trustee under par. (b).

(d) All disputes relating to the appointment of a trustee or the actions of a

trustee appointed under this section shall be resolved by the court that appointed the

trustee.

(3) TRUSTEE POW& AND DUTIES. (a) A trustee shall do each of the following:

1. Be responsible for the management, maintenance and operation for each

cemetery or mausoleum under trusteeship.
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J
2. Comply with the record-keeping, audit and reporting requirements of s.
d

157.62 (2). A trustee shall provide the court with a copy of all records, audits and
r/

reports filed under this subdivision.

3. Provide the court with any additional information, records or reports that

the court may direct.

(b) A trustee may petition the court that appointed the trustee for any of the

following:

1. Transfer of ownership of a cemetery or mausoleum and all tangible and

intangible real and personal property to the state under the management of the

trustee.

2. Termination of the trusteeship and reversion of ownership and operation of

a cemetery or mausoleum to the previous owner.

3. Termination of the trusteeship and transfer of ownership and operation of

a cemetery or mausoleum to the state or a new owner.

4. Removal and reinternment of human remains in accordance with the

requirements of this subchapter.

5. Termination of the trusteeship and closure of a cemetery or mausoleum after
J M

removal and reinter&&t of human remains under subd. 4.

(c) A trustee may do any of the following:

1. Seek a new owner or operator of a cemetery or mausoleum, including actively

marketing the cemetery or mausoleum and taking any other action necessary or

useful to effect the sale of the cemetery or mausoleum.
J

2. Assess cemetery lots for cleaning, care or improvement under s. 157.11(7).

3. Expend funds disbursed from the cemetery management reserve fund for the
d

purpose of exercising its powers or carrying out its duties under this section.
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2/ L
4. Employ professional, legal and technical experts)any such other managers,

management personnel, agents and employes as may be required to exercise its

powers or carry out its duties under this section.
J

5. Take any other action necessary or useful to the management or trusteeship

of a cemetery or mausoleum.

(4) DEPARTMENT POWERS AND DUTIES. (a) The department shall promulgate rules

establishing requirements and procedures to make disbursements from the
d

appropriation under s. 20.165 (1) (q) to trustees.
J

(b) If appointed as a trustee underyb. (2) (b), the department shall have all

the powers and duties specified in sub. (3).

(c) The department may promulgate rules to carry out the purposes of this

section.

(5) TERMINATION OF TRUSTEESHIP. A court that appointed a trustee shall

terminate the trusteeship if any of the following appl
ie5
:
!

(a) The owner or operator of a cemetery or mausoleum demonstrates to the

satisfaction of the court that the conditions that necessitated the trusteeship have

been remedied and that it is competent and capable of managing the cemetery or

mausoleum.

(b) The court finds that a new operator is competent and capable of managing
J

the cemetery or mausoleum. Upon making a finding under this paragraph, the court

shall approve the transfer of the management of the cemetery or mausoleum to the

new operator.

(c) The court approves the sale or transfer of a cemetery or mausoleum to the

state, or to another public or private owner that the court finds is capable and

competent to manage the cemetery or mausoleum on a financially sound basis.
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1 (d) The court approves the closure of a cemetery or mausoleum after all human

2 remains have been removed and reinterred.

3 SECTION 19. 157.128 (3) (b) of the statutes is amended to read:

4 157.128 (3) (b) A cemetery consisting of less than 20 contiguous acres may be

5 dedicated by a cemetery authority m to hn re@ercd unde~~

6 a1 II\& th<t is not organized or conducted for pecuniary profit.

History: 1989 a. 307; 1991 a. 269.

7 SECTION 20. 157.19 (5) (a) of the statutes is amended to read:

8 157.19 (5) (a) This section does not apply to care funds under s. 157.11(9g)  that

9

10

11

are deposited with a city or county as provided under s. 157.11(9g)  (a)-

~ortocare

12 funds or preneed trust funds of a cemetery authority t&&&-n& rcquSed to be

a1 /l\.” A I and that is not organized or conducted for pecuniary

14 profit.

15

16

SECTION 21. 157.61 of the statutes is created to read:
J

157.61 Identification of human remains. (1) In this section, “identification

17 tag” means a tag that identifies a decedent.

18 (2) The department shall promulgate rules that require a funeral director who

19
t/

prepares a dead human body for burial to attach an identification tag to the human

20 remains and to the exterior of a casket or burial vault that is used for burial of the

21 human remains. The rules shall also require a person who cremates human remains

22 to attach an identificatig tag to the interior and exterior of the cemetery

23 merchandise and mausoleum space that is used to contain the human remains.
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SECTIONED

(3) No cemetery authority may accept human remains for burial unless the
t/ J J s/

identification tags specified in sub. (2) have been attached to the casket and burial
J J

vault, or cemetery merchandise and mausoleum space, that is used for burial of the

human remains.
J

SECTION 22. 157.62 (1) (a) (intro.) of the statutes is amended to read:
J d

157.62 (1) (a) (intro.) Except as provided in par. (b) e, every

cemetery association shall file an annual report with the department of financial

institutions. The report shall be made on a calendar-year basis unless the

department of financial institutions, by rule, provides for other reporting periods.

The report is due on the 60th day after the last day of the reporting period. The

annual report shall include all of the following:

History: 1989 a. 307; 1991 a. 16.32,269;  1995 a. 27; 1997 a. 79 J

SECTION 23. 157.62 (2) (a) of the statutes is amended to read:
I/ /

157.62 (2) (a) )7.625and 15’7.63 (I), “wery Every

cemetery authority shall file an annual report with the department. The report shall

be made on a form prescribed and furnished by the department. The report shall be

made on a calendar-year basis unless the department, by rule, provides for other

reporting periods. The report is due on the 60th day after the last day of the reporting

period.

History: 1989 a. 307; 1991 a. 16.32,269;  1995 a. 27; 1997 a. 79.

SECTION 24. 157.62 (2) (b) 8. of the statutes is created to read:

157.62 (2) (b) 8. Information that identifies the location of all human remains

that are buried at the cemetery operated by the cemetery authority. The department
r/

shall promulgate rules that establish requirements for providing information under

this subdivision.

157.62 (6) of the statutes is amended to read:
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otherwise subject to the requirements under this chapter. The department

d shall conduct

History: 1989 ,I. 307; 1991 a. 16,32,269; 1995 a. 27,1997 a 79. I%

SECTION 26. 157.625 of the statutes is repealed.
u%

SECTION 27. 157.63 of the statutes is repealed.
I/

SECTION 28. 157.64 (2) (f) of the statutes is repealed.

History: 1989 i. 307; 1991 a. 74,269; 1995 a. 336.

I

SECTION 29. 157.64 (2) (h) of the statutes is created to read:
J

157.64 (2) (h) Violates s. 157.112.
A

SECTION 30. 440.03 (13) of the statutes is renumbered 440.03 (13) (a) and

amended to read:

440.03 (13) (a) The Except as provided in par. (b). the department may conduct

an investigation to determine whether an applicant for a credential issued under chs.

440 to 480 satisfies any of the eligibility requirements specified for the credential,

including whether the applicant does not have an arrest or conviction record.
d d 4

(cJ In conducting an investigation under Ch;n par. (a) or (b), the

department may require an applicant to provide any information that is necessary

for the investigation or, for the purpose of obtaining information related to an arrest

or conviction record of an applicant, to complete forms provided by the department

24 of justice or the federal bureau of investigation. The department shall charge the
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1 applicant any fees, costs or other expenses incurred in conducting the investigation
d J

2 under w par. (a) or (b).

History: 1977 c. 418 ss. 24,792; 1979 c. 34,221,337;  1981 c. 94.1985 a. 29,340; 1989 a. 31,340;  1991 a. 39; 1993 a. 16,102,107,443,445,490,491;  1995 a. 27 ss. 64728,
6472j,  9126 (19); 1995 0.233;  1997 a. 27,75,79;  1997 a. 191 ss. 312,313,318;  1997 a. 231,237; 1997 a. 261 ss. 1 to 4.7.10.13;  1997 a. 311.

3

4

5

06

7

8

9

10

11

12

13

14

SECTION 31. 440.03 (13) (b) of the statutes is created to read:

440.03 (13) (b) Before granting a credential to a cemetery authority, cemetery

salesperson or preneed seller, or renewing such a credential, the depar ent shall

Q

4c J
conduct an investigation to determine whether a person specified in 440.93 (1)

\/
(intro.) has been convicted of an offense specified in s. 440.93 (1) (d).

SECTION 32. 440.91 (1) of the statutes is amended to read:
\/ J.

440.91(l) Mb. (W, Every cemetery authority that

. . .  shall

register with the department. The registration shall be in writing and shall include

the names of the offmers  of the cemetery authority.

History: 1989 a. 307 ss. 75,80 to 83,91;  1991 a. 39,269.

15 SECTION 33. 440.91 (2) (intro.) of the statutes is amended to read:
J

16 440.91(2) (intro.) Except as provided in subs. (7) andsub. (lo), every individual

17 who sells or solicits the sale of, or who expects to sell or solicit the sale of, a total of

18 10 or more cemetery lots or mausoleum spaces during a calendar year shall register

19 with the department. An individual may not be registered as a cemetery salesperson

20 except upon the written request of a cemetery authority and the payment of the fee

21 specified in s. 440.05 (1). The cemetery authority shall certify in writing to the

22 department that the individual is competent to act as a cemetery salesperson.

23 Within 10 days after the certification of any cemetery salesperson, the cemetery
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SECTION 33

1 shall verify and furnish to the department, in such form as the

2 department prescribes, all of the following information:

9

10

11

12

13

14

1 5

16

17

18

19

20

21

22

23

24

tory: 1989 a. 307 ss. 75,80 to 83,91; 1991 a. 39, ‘269.i\x d l/

SECTION 34. 440.91 (6m) and (7) of the stat&s are repea__d’
fA w

d

SECTION 35. 440.92 i’s, of the staku%&k  repealed.
Pf+“-

SECTION 36. 440.92 (lO),of&e statutes is amended to read:
,c ”

440.92 (10) EXE
Y

$O)NS; CERTAINNONPROFITCEMETERIES. This sectiondoes not

apply to a cemep4authority 

(&)-an-d th t”k@not organized or conducted for pecuniary profit.

/

History: 1989 a. 3 d; 1991 a. 16,32,39,269; 1993 a. 16; 19 a. 27 ss. 6605.9116 (5); 1995 a. 295; 1997 a. 79,191.

4’ ECTION 37. 445.12 (lm) of the statutes is created to read:

445.12 (lm) No funeral director may prepare a dead human body for burial
J

unless the funeral director attaches identification tags as required under the rules
J

promulgated under s. 157.61 (2).

SECTION 38. Initial applicability.
J c/

(1) The tre ta ment of sections 69.18 (1) (bm) (intro.) and 69.22 (1) (d) of the
J

statutes first applies to certificates filed on the effective date of this subsection.
d J

(2) The treatment of section 69.22 (1) (a) and (e) of the statutes first applies to
J

certificates issued on the effective date of this subsection.
I/

(3) The treatment of section 157.10 ofthe statutes first applies to burials on the
J

effective date of this subsection.
J

(4) The treatment of section 157.105 of the statutes first applies to sales
d

contracts entered into, modified or extended on the effective date of this subsection.
r/ /

(5) The treatment of section 440.03 (13) (b) of the statutes and the renumbering
d J

and amendment of section 440.03 (13) of the statutes first apply to applications for
d

credentials or credential renewals received on the effective date of this subsection.
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SECTION 39

1

2

SECTION 39. Effective date.

(1) This act t k Ja es effect on the first day of the 3rd month beginning after

3 publication.

4 (END)
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1
J

INSERT 10-23:

2 SECTION 1. 157.62 (2) (e) of the statutes is created to read:
l/

3 157.62 (2) (e) The department shall provide a copy of each report filed under
I/

4 par. (a) to the city, village or town in which the cemetery that the cemetery authority

5 operates is located.
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1

2

e/
J

INSERT 11-13:

SECTION 1. 157.64 (3) of the statutes is amended to read:

3 157.64 (3) Any person who intentionally commits an act specified under sub.

4 (2) (a) to (fj &with intent to defraud may be punished for theft under s. 943.20.

History: 1989a.307;1991  a.269;1993 a.386. J

5 INSERT 133:

6

7

SECTION 2. 440.92 (1) (a) of the statutes is amended to read:
r/

440.92 (1) (a) Except as provided in subs. (4)&9)-o and (lo), every individual

8 who sells or solicits the sale of cemetery merchandise or an undeveloped space under

9 a preneed sales contract and, if the individual is employed by or acting as an agent

10 for a cemetery authority or any other person, that cemetery authority or other person

11 is required to be registered under this subsection.

History: 1989a.307;1991  a 16,32,39,269;1993  a.16,1995 n.27ss.6605,9116(5);19da.295;1997a.79,191.

12 INSERT 13-9:
d

13 SECTION 3. 440.95 (4) (d) of the statutes is repealed.
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Representative Morris-Tatum:

Please review this draft very carefully to make sure that it ach
to time constraints, I was not able to resolve all my questions abo
Therefore, please note the following in particular about the draft:

1. In general, I am not sure how to treat the exemptions under current 1
to cemeteries operated by religious societies and not-for-profit
that you want all cemetery authorities to register and provid
DORL, including cemeteries operated by religious societies
@m@er$# However, the draft generally maintains other exe

and not-for-profi

law that apply to not-for-profit cemeteries.

2. I responded to your request for standardized reporting and auditing of ceme&ries
by requiring all cemetery authorities to file the annual report specified in s. 157.62 (2)
(a), stats. Is this okay?

3. Because the registration requirements for cemetery salespersons and preneed
sellers are related to the registration requirements for cemetery authorities, the draft
makes comparable changes to those requirements. Therefore, I have similar questions
as under item 1 above regarding your intent.

4. I’m not sure why the task force recommended creating a definition for “cemetery”.
Under current law, as under the draft, regulation is effected mostly by regulating
cemetery authorities. What problem under current law is the definition supposed to
address?

5. The draft increases the penalty for failure to notify specified family members
about reburial of human remains from $200 to $1,000, and also provides for
imprisonment for not more than20 days. Is this okay?

6. The amendment of s. 157.10, stats., is intended to carry out your intent with
respect to allowing family mpbers to be buried in cemetery lots. I don’t think that it’s
necessary to amend s. 157.111, stats., for this purpose.

7. Pleaw review&he dollar amounts for the death certificate fees under proposed s.
69.22 (1) (d) and (e). Ar3 they okay?

8. Proposed s. 25.85 (2) that is included in the instructions is not legally necessary,
so I have not included it in this draft.
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9. I’m not sure w>y it’s necessary to include a definition for cemetery or mausoleum
in proposed s. 157.117. Without a definition, isn’t it clear that cemetery or mausoleum
means any cemetery or mausoleum, regardless of ownership?

10. The instructions refer to a contract between DORL and a trustee appointed by
a court, but do not elaborate on the nature of this contract. Therefore, I have not
included such a reference. What is your intent regarding the contract? ~ -d

11. I’m not sure about the relationship between proposed s. 157.117 (2) (d) and (e)
in the instructions and have not included proposed s. 157.117 (2) (d) in this draft.

12. I was not sure about your intent regarding other portions of the instructions.
For example, I understand that “stacking” is a concern, but I am not sure about the
exact nature of the problem or how it should be addressed. I recommend that we
discuss the extent to which this draft does not address your concerns so that your
concerns may be addressed in the next version of the draft.

I would be happy to meet with you or your representatives to resolve the above
issues. Please contact me at your earliest convenience.

Mark D. Kunkel
Legislative Attorney
Phone: (608) 266-0131
E-mail: Mark.Kunkel@legis.state.wi.us
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July 21,1999

Representative Morris-Tatum:
Please review this draft very carefully to make sure that it achieves your intent. Due

to time constraints, I was not able to resolve all my questions about your intent.
Therefore, please note the following in particular about the draft:

1. In general, I am not sure how to treat the exemptions under current law that apply
to cemeteries operated by religious societies and not-for-profit organizations. I
assume that you want all cemetery authorities to register and provide an annual
report to DORL, including cemeteries operated by religious societies and
not-for-profit organizations. However, the draft generally maintains other
exemptions under current law that apply to not-for-profit cemeteries.

2. I responded to your request for standardized reporting and auditing of cemeteries
by requiring all cemetery authorities to file the annual report specified in s. 157.62 (2)
(a), stats. Is this okay?

3. Because the registration requirements for cemetery salespersons and preneed
sellers are related to the registration requirements for cemetery authorities, the draft
makes comparable changes to those requirements. Therefore, I have similar questions
as under item 1 above regarding your intent.

4. I’m not sure why the task force recommended creating a definition for “cemetery”.
Under current law, as under the draft, regulation is effected mostly by regulating
cemetery authorities. What problem under current law is the definition supposed to
address?

5. The draft increases the penalty for failure to notify specified family members
about reburial of human remains from $200 to $1,000, and also provides for
imprisonment for not more than 90 days. Is this okay?

6. The amendment of s. 157.10, stats., is intended to carry out your intent with
respect to allowing family members to be buried in cemetery lots. I don’t think that it’s
necessary to amend s. 157.111, stats., for this purpose.

7. Please review the dollar amounts for the death certificate fees under proposed s.
69.22 (1) (d) and (e). Are they okay?

8. Proposed s. 25.85 (2) that is included in the instructions is not legally necessary,
so I have not included it in this draft.
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9. I’m not sure why it’s necessary to include a definition for cemetery or mausoleum
in proposed s. 157.117. Without a definition, isn’t it clear that cemetery or mausoleum
means any cemetery or mausoleum, regardless of ownership?

10. The instructions refer to a contract between DORL and a trustee appointed by
a court, but do not elaborate on the nature of this contract. Therefore, I have not
included such a reference. What is your intent regarding the contract?

11. I’m not sure about the relationship between proposed s. 157.117 (2) (d) and (e)
in the instructions and have not included proposed s. 157.117 (2) (d) in this draft.

12. I was not sure about your intent regarding other portions of the instructions.
For example, I understand that “stacking” is a concern, but I am not sure about the
exact nature of the problem or how it should be addressed. I recommend that we
discuss the extent to which this draft does not address your concerns so that your
concerns may be addressed in the next version of the draft.

I would be happy to meet with you or your representatives to resolve the above
issues. Please contact me at your earliest convenience.

Mark D. Kunkel
Legislative Attorney
Phone: (608) 266-013  1
E-mail: Mark.Kunkel@legis.state.wi.us



1

2

3

4

5

6

7

8

9

10

11

1999 - 2000 LEG1 LRB-3275
MDK:cmh:mrc

3

ON

AN ACT to rep (1) (c), 157.625,157.63,157.64 (2) (f),

440.91(6m) and (7), 440.92 (9) and 440.95 (4) (d); to renumber 157.115 (1) (b)

1.; to renumber and amend 440.03 (13); to amend 69.18 (1) (bm) (intro.),

69.22 (1) (a), 157.062 (9), 157.08 (5), 157.10,157.11  (ll), 157.115 (2) (b), 157.128

(3) (b), 157.19 (5) (a), 157.62 (1) (a) (intro.), 157.62 (2) (a), 157.62 (6), 157.64 (3),

440.91 (l), 440.91 (2) (intro.), 440.92 (1) (a) and 440.92 (10); and to create

20.165 (1) (q), 25.17 (1) (at), 25.85, 69.22 (1) (d) and (e), 69.22 (lr), 157.065 (1)

(b) 3, 157.105, 157.117, 157.61, 157.62 (2) (b) 8., 157.62 (2) (e), 157.64 (2) (h),

440.03 (13) (b) and 445.12 (lm) of the statutes; relating to: creating a cemetery

management reserve fund, regulation of cemetery authorities, salespersons

and preneed sellers, appointment of trustees for certain cemeteries and



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

1999 - 2000 Legislature -2- LRB-3275/F’l
MDK:cmh:mrc

identification of human remains, granting rule-making

authority, making an appropriation and providing a penalty.

Analysis by the Legislative Reference Bureau

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.165 (1) (q) of the statutes is created to read:

20.165 (1) (q) Cemetery and mausoleum trustee disbursements. From the

cemetery management reserve fund, a sum sufficient to make disbursements to

trustees under the rules promulgated under s. 157.117 (4) (a).

SECTION 2. 25.17 (1) (at) of the statutes is created to read:

25.17 (1) (at) Cemetery management reserve fund (s. 25.85);

SECTION 3. 25.85 of the statutes is created to read:

25.85 Cemetery management reserve fund. There is established a

separate nonlapsible trust fund designated as the cemetery management reserve

fund, to consist of each of the following:

(1) The moneys received from death certificate filing fees under s. 69.22 (1) (d).

(2) The moneys received from the issuance of copies of death certificates under

s. 69.22 (1) (e).

(3) The moneys received from surcharges on the sale of cemetery lots and

mausoleum spaces under s. 157.105.

SECTION 4. 69.18 (1) (bm) (intro.) of the statutes is amended to read:
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SECTION 4

1 69.18 (1) (bm) (intro.) A person required to file a certificate of death under par.

2 (b) shall obtain the information required for the certificate of death from the next of

3 kin or the best qualified person or source available. The person filing the certificate

4 of death shall enter his or her signature on the certificate and include his or her

5 address and the date of signing and shall present or mail the certificate, within 24

6 hours after being notified of the death, to the physician, coroner or medical examiner

7 responsible for completing and signing the medical certification under sub. (2).

8 Within 2 days after receipt of the medical certification under sub. (2>, the person

9 filing the certificate of death shall mail or present the certificate of death, together

10 with the fee reauired under s. 69.22 (1) (d), in:

11 SECTION 5. 69.22 (1) (a) of the statutes is amended to read:

12 69.22 (1) (a) Except as provided under pa&) pars. (c) and (e), $7 for issuing

13 one certified copy of a vital record and $2 for any additional certified copy of the same

14 vital record issued at the same time.

15 SECTION 6. 69.22 (1) (d) and (e) of the statutes are created to read:

16 69.22 (1) (d) Ten dollars for receiving a death certificate filed by a person

17 required to file a certificate of death under s. 69.18 (1) (b), which shall be forwarded

18 to the state treasurer under sub. (lr).

19 (e) Eight dollars for issuing a copy of a death certificate, $1 of which shall be

20 forwarded to the state treasurer under sub. (lr).

21 SECTION 7. 69.22 (lr) of the statutes is created to read:

22 69.22 (Ir) By the 15th day of the first month following the end of a calendar

23 quarter, the state registrar and any person acting under this subchapter shall

24 forward to the state treasurer the amounts specified in sub. (1) (d) and (e) that are
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SECTION 7
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received during the calendar quarter. The state treasurer shall credit all amounts

received under this subsection to the cemetery management reserve fund.

SECTION 8. 157.062 (9) of the statutes is amended to read:

157.062 (9) EXEMPTIONS FOR CERTAIN NONPROFIT CEMETERIES. In lieu of

delivering a certification, resolution or copy of proceedings to the department of

financial institutions under sub. (l), (2) or (6) (b), a cemetery association tlM&not

nnn a1 I-i\ an-d that is not organized or conducted

for pecuniary profit shall deliver the certification, resolution or copy of proceedings

to the office of the register of deeds of the county in which the cemetery is located.

SECTION 9. 157.065 (1) (b) 8. of the statutes is created to read:

157.065 (1) (b) 8. A trustee appointed under s. 157.117 (2) (b).

SECTION 10. 157.08 (5) of the statutes is amended to read:

157.08 (5) Subsections (1) and (2) (b) do not apply to a religious society

organized under ch. 187, and sub. (2) (b) does not apply to a cemetery authority that

conducted for pecuniary profit.

91 (11 and that is not organized or

SECTION 11. 157.10 of the statutes is amended to read:

157.10 Alienation and use of cemetery lots. While any person is buried in

a cemetery lot, the cemetery lot shall be inalienable, without the consent of the

cemetery authority, and on the death of the owner, ownership of the cemetery lot

shall descend to the owner’s heirs; but any one or more of such heirs may convey to

any other heir his or her interest in the cemetery lot. No human remains may be

buried in a cemetery lot except the human remains of one having an interest in the

cemetery lot, or a relative, or the husband or wife of such person, or his or her relative,

25 except by the consent of all persons having an interest in the cemetery lot. B
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1 cemeterv authoritv mav not nrohibit the burial in a cemeterv lot of a relative of a

2 person with an interest in the cemeterv lot, husband or wife of such a oerson. or

3 relative of a husband or wife of such a nerson.

4 SECTION 12. 157.105 of the statutes is created to read:

5 157.105 Surcharge on cemetery lot and mausoleum space sales. A

6 cemetery authority that sells a cemetery lot or a person operating a mausoleum that

7 sells a mausoleum space shall assess a surcharge of $10 on each cemetery lot or

8 mausoleum space sold by the seller. By the 15th day of the first month following the

9 end of a calendar quarter, a cemetery authority or person operating a mausoleum

10 shall forward to the state treasurer the surcharges assessed under this section

11 during the calendar quarter. The state treasurer shall credit all amounts received

12 under this section to the cemetery management reserve fund.

13 SECTION 13. 157.11 (11) of the statutes is amended to read:

14 157.11(11)  EXEMPTION FOR CERTAIN NONPROFIT CEMETERIES. Subsection (9g) does

15 *
.

n o t  a p p l y  t o  a  c e m e t e r y  a u t h o r i t y *  s 419.91.

16 (&and that is not organized or conducted for pecuniary profit.

17 SECTION 14. 157.115 (1) (b) 1. of the statutes is renumbered 157.115 (1) (b).

18 SECTION 15. 157.115 (1) (b) 2. of the statutes is repealed.

19 SECTION 16. 157.115 (1) (c) of the statutes is repealed.

20 SECTION 17. 157.115 (2) (b) of the statutes is amended to read:

21 157.115 (2) (b) No cemetery authority may resell an abandoned cemetery lot

22 unless the cemetery authority complies with the requirements in this subsection QJ

23 the cemeterv lot is sold bv a trustee under s. 157.117.

24 SECTION 18. 157.117 of the statutes is created to read:
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1 157.117 Trustees for certain cemeteries and mausoleums. (1)

2 DEFINITIONS. In this section:

3 (a) “Cemetery” does not include a cemetery the ownership, control or

4 management of which has been assumed by a municipality under s. 157.115 (1) (b)

5 or (c), 1997 stats., or a predecessor statute.

6 (b) “Local governmental unit” means a municipality or county.

7 (c) “Municipality” means a city, village or town.

8 (d) “Trustee” means a trustee appointed under sub. (2) (b).

9 (2) APPOINTMENT OF TRUSTEE. (a) The attorney general, a local governmental

10 unit, or 6 or more residents of a municipality in which a cemetery or mausoleum is

11 located may petition the circuit court for the county in which the cemetery or

12 mausoleum is located for the appointment of a trustee for the cemetery or

13 mausoleum. A petitioner under this subsection shall serve a copy of the petition on

14 the attorney general and the department.

15 (b) A court shall schedule a hearing on a petition filed under par. (a) within 90

16 days after the petition is filed with the court. If the court finds after a hearing that

17 a cemetery or mausoleum is neglected, abandoned, in disuse, improperly maintained

18 or financially unsound, the court shall appoint as a trustee for the cemetery or

19 mausoleum the department or another capable and competent person to serve as

20 trustee of the cemetery or mausoleum under this section.

21 (c) An owner of a cemetery or mausoleum may petition the court in a proceeding

22 under par. (b) for an order surrendering title to the cemetery or mausoleum if the

23

24

25

owner believes itself to be incapable of continuing to operate the cemetery or

mausoleum. The court may grant the petition if it finds that the cemetery or

mausoleum is neglected, abandoned, in disuse, improperly maintained or financially ’,



1999 - 2000 Legislature -7- LRB-3275/F’l
MDK:cmh:mrc
SECTION 18

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

unsound. If the court grants the petition, it shall transfer title to the cemetery or

mausoleum to the state and appoint a trustee under par. (b).

(d) All disputes relating to the appointment of a trustee or the actions of a

trustee appointed under this section shall be resolved by the court that appointed the

trustee.

(3) TRUSTEE POWERS AND DUTIES. (a) A trustee shall do each of the following:

1. Be responsible for the management, maintenance and operation for each

cemetery or mausoleum under trusteeship.

2. Comply with the record-keeping, audit and reporting requirements of s.

157.62 (2). A trustee shall provide the court with a copy of all records, audits and

reports filed under this subdivision.

3. Provide the court with any additional information, records or reports that

the court may direct.

(b) A trustee may petition the court that appointed the trustee for any of the

following:

1. Transfer of ownership of a cemetery or mausoleum and all tangible and

intangible real and personal property to the state under the management. of the

trustee.

2. Termination of the trusteeship and reversion of ownership and operation of

a cemetery or mausoleum to the previous owner.

3. Termination of the trusteeship and transfer of ownership and operation of

a cemetery or mausoleum to the state or a new owner.

4. Removal and reinternment of human remains in accordance with the

requirements of this subchapter.
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5. Termination of the trusteeship and closure of a cemetery or mausoleum after

removal and reinternment of human remains under subd. 4.

(c) A trustee may do any of the following:

1. Seek a new owner or operator of a cemetery or mausoleum, including actively

marketing the cemetery or mausoleum and taking any other action necessary or

useful to effect the sale of the cemetery or mausoleum.

2. Assess cemetery lots for cleaning, care or improvement under s. 157.11(7).

3. Expend funds disbursed from the cemetery management reserve fund for the

purpose of exercising its powers or carrying out its duties under this section.

4. Employ professional, legal and technical experts, any such other managers,

management personnel, agents and employes as may be required to exercise its

powers or carry out its duties under this section.

5. Take any other action necessary or useful to the management or trusteeship

of a cemetery or mausoleum.

(4) DEPARTMENT POWERS AND DUTIES. (a) The department shall promulgate rules

establishing requirements and procedures to make disbursements from the

appropriation under s. 20.165 (1) (q) to trustees.

(b) If appointed as a trustee under sub. (2) (b), the department shall have all

the powers and duties specified in sub. (3).

(c) The department may promulgate rules to carry out the purposes of this

section.

(5) TERMINATION OF TRUSTEESHIP. A court that appointed a trustee shall

terminate the trusteeship if any of the following applies:

(a) The owner or operator of a cemetery or mausoleum demonstrates to the

satisfaction of the court that the conditions that necessitated the trusteeship have
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1 been remedied and that it is competent and capable of managing the cemetery or

2 mausoleum.

3 (b) The court finds that a new operator is competent and capable of managing

4 the cemetery or mausoleum. Upon making a finding under this paragraph, the court

5 shall approve the transfer of the management of the cemetery or mausoleum to the

6 new operator.

7 (c) The court approves the sale or transfer of a cemetery or mausoleum to the

8 state, or to another public or private owner that the court finds is capable and

9 competent to manage the cemetery or mausoleum on a financially sound basis.

10 (d) The court approves the closure of a cemetery or mausoleum after all human

11 remains have been removed and reinterred.

12 SECTION 19. 157.128 (3) (b) of the statutes is amended to read:

13 157.128 (3) (b) A cemetery consisting of less than 20 contiguous acres may be

14 dedicated by a cemetery authority ChoC raqnired 

15 a1 /l\ S-3 ,nd that is not organized or conducted for pecuniary profit.

16 SECTION 20. 157.19 (5) (a) of the statutes is amended to read:

17 I 157.19 (5) (a) This section does not apply to care funds under s. 157.11(9g)  that

18 are deposited with a city or county as provided under s. 157.11(9g)  (a), to cart fknds

19 0fzc~haZ tow,

20
.a3 ‘m, or to care

21 funds or preneed trust funds of a cemetery authority that is 

22

23

24

Ql /I\ and that is not organized or conducted for pecuniary

profit.

SECTION 21. 157.61 of the statutes is created to read:
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157.61 Identification of human remains. (1) In this section, “identification

tag” means a tag that identifies a decedent.

(2) The department shall promulgate rules that require a funeral director who

prepares a dead human body for burial to attach an identification tag to the human

remains and to the exterior of a casket or burial vault that is used for burial of the

human remains. The rules shall also require a person who cremates human remains

to attach an identification tag to the interior and exterior of the cemetery

merchandise and mausoleum space that is used to contain the human remains.

(3) No cemetery authority may accept human remains for burial unless the

identification tags specified in sub. (2) have been attached to the casket and burial

vault, or cemetery merchandise and mausoleum space, that is used for burial of the

human remains.

SECTION 22. 157.62 (1) (a) (intro.) of the statutes is amended to read:

157.62 (1) (a) (intro.) Except as provided in par. (b) and e. 15’7.625, every

cemetery association shall file an annual report with the department of financial

institutions. The report shall be made on a calendar-year basis unless the

department of financial institutions, by rule, provides for other reporting periods.

The report is due on the 60th day after the last day of the reporting period. The

annual report shall include all of the following:

SECTION 23. 157.62 (2) (a) of the statutes is amended to read:

.157.62 (2) (a) VA. 15?.625-and  15?.63 (1) every, Every

cemetery authority shall file an annual report with the department. The report shall

be made on a form prescribed and furnished by the department. The report shall be

made on a calendar-year basis unless the department, by rule, provides for other
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1 reporting periods. The report is due on the 60th day after the last day of the reporting

2 pejod.

3 SECTION 24. 157.62 (2) (b) 8. of the statutes is created to read:

4 157.62 (2) (b) 8. Information that identifies the location of all human remains

5 that are buried at the cemetery operated by the cemetery authority. The department

6 shall promulgate rules that establish requirements for providing information under

7 this svbdivision.

8 SECTION 25. 157.62 (2) (e) of the statutes is created to read:

g% ’ r
157.62 (2) (e) The department shall provide a copy of each report filed underr

10 par. (a) to the city, village or town in which the cemetery that the cemetery authority

11
7

operates is located.

12 SECTION 26. 157.62 (6) of the statutes is amended to read:

13

14

15’

16

17

.
157.62 (6) AUDIT. w. 157.625 157.v K!.92 (!iQ,

($&-tII The department may shall audit, at. reasonable times and frequency, the

records, trust funds and accounts of any cemetery authority, including records, trust

funds and accounts. pertaining to services provided by a cemetery authority which

are not otherwise subject to the requirements under this chapter. The department

18 ma-y shall conduct audits under this subsection on a random basis, and shall conduct

19 all audits under this subsection without providing prior notice to the cemetery

2-o ’ authority. .

--21

22

23

24

25

S&.?TION  27. 157.625 of the statutes is repealed.

SECTION 28. 157.63 of th>statutes  is repealed.

SECTION 29. 157.64 (2) (f) of the statutes is repealed.

SECTION 30. 157.64 (2) (h)‘of the statutes is created to read:

157.64 (2) (h) Violate/s s. 157.112.
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SECTION 31. 157.64 (3) of the statutes is amended to read:

157.64 (3) Any person who intentionally commits an act specified under sub.

(2) (a) to (-fJ (e) with intent to defraud may be punished for theft under s. 943.20.

SECTION 32. 440.03 (13) of the statutes is renumbered 440.03 (13) (a) and

amended to read:

440.03 (13) (a) The Except as provided in par. (b), the department may conduct

an investigation to determine whether an applicant for a credential issued under chs.

440 to 480 satisfies any of the eligibility requirements specified for the credential,

including whether the applicant does not have an arrest or conviction record.

&) In conducting an investigation under m par. (a) or (b), the

department may require an applicant to provide any information that is necessary

for the investigation or, for the purpose of obtaining information related to an arrest

or conviction record of an applicant, to complete forms provided by the department

of justice or the federal bureau of investigation. The department shall charge the

applicant any fees, costs or other expenses incurred in conducting the investigation

.
under m par. (a) or (6).

SECTION 33. 440.03 (13) (b) of the statutes is created to read:

440.03 (13) (b) Before granting a credential to a cemetery authority, cemetery

salesperson or preneed seller, or renewing such a credential, the department shall

conduct an investigation to determine whether a person specified in s. 440.93 (1)

(intro.) has been convicted of an offense specified in s. 440.93 (1) (d).

SECTION 34. 440.91 (1) of the statutes is amended to read:

.
440.91(l) Wb. (W, Every cemetery authority that

l(!
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T\nrOAn shall.

register with the department. The registration shall be in writing and shall include

the names of the officers of the cemetery authority. - . .

SECTION 35. 440.91 (2) (intro.) of the statutes is amended to read:

440.91(2) (intro.) Except as provided insub&&a-ndsub. (iO), every individual

who sells or solicits the sale of, or who expects to sell or solicit the sale of, a total of

10 or more cemetery lots or mausoleum spaces during a calendar year shall register

with the department. An individual may not be registered as a cemetery salesperson

except upon the written request of a cemetery authority and the payment of the fee

specified in s. 440.05 (1). The cemetery authority shall certify in writing to the

department that the individual is competent to act as a cemetery salesperson.

Within 10 days after the;certification  of any cemetery salesperson, the cemetery

salesperson shall verify and furnish to the department, in sukh form as the

department prescribes, all of the following information:

SECTION 36. 440.91 JJ3& and (7) of the statutes are repealed.

SECTION 37. 440.92 (1) (a) of the statutes.is amended to read:

440.92 (1) (a) Except as provided in subs. (4&o-(a) and (lo), every individual

who sells or solicits the sale of cemetery merchandise or an undeveloped space under

a preneed sales contract and, if the individual is employed by or acting as an agent

for a cemetery authority or any other person, that cemetery authority or other person

is required to be registered under this subsection.

SECTION 38. 440.92 (9) of the statutes is repealed.

SECTION 39. 440.92 (10) of the statutes is amended to read:
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440.92 (10) EXEMPTIONS; CERTAINNONPROFITCEMETERIES. This sectiondoesnot

.
apply to a cemetery authority Scd um

(&)-and that is not organized or conducted for pecuniary profit.

SECTION 40. 440.95 (4) (d) of the statutes is repealed.

SECTION 41. 445.12’(1m)  of the statutes is created to read:

445.12 (lm) No funeral director may prepare a dead human body for burial

unless the funeral director attaches identification tags as required under the rules

promulgated under s. 157.61 (2).

SECTION 42; Initial applicability.

(1) The treatment of sections 69.18 (1) (bm) (intro.) and 69.22 (1) (d) of the

statutes first applies to certificates filed on the effective date of this subsection.

(2) The treatment of section 69.22 (1) (a) and (e) of the statutes first applies to

certificates issued on the effective date of this subsection.

(3) The treatment of section 157.10’of the statutes first applies to burials on the

effective ‘date of this subsection.

(4) The treatment of section 157.105 of the statutes first applies to sales
b

contracts entered into, modified or extended on the effective date of this subsection.

(5) The treatment of section 440.03 (13) (b) of the statutes and the renumbering

and amendment of section 440.03 (13) of the statutes first apply to applications for

credentials or credential renewals received on the effective date of this subsection.

SECTION 43. Effective date.

(1) This act t ka es effect on the first day of the 3rd month beginning after

publication.

0DI-D)
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INSERT A:

This bill provides for the appointment of trustees that are responsible for the
operation of certain abandoned or neglected cemeteries and mausoleums. The bill
also establishes a cemetery management reserve fund that may be used by trustees
to carry out their responsibilities under the bill. In addition, the bill makes certain
change to the registration of cemetery authorities, cemetery salespersons and

2preneed sellers under current law and makes other changes to requirements
regarding cemeteries and the burial of human remains.

fails to care for the cemetery
cemetery is located may, but

However, if the operator has failed
years or more, the city, village or town is required to take

the town board of
a town in which an abandoned or neglected cemetery is located may be
operate the cemetery.

This bill repeals the above provisions and allows the circuit court
in which a cemetery or mausoleum is located to appoint the
and licensing (DORL) or another person as a trustee to
mausoleum. The attorney general, city, village, town, r more residents
of the city, village, town or county in which the
petition the court for such an appointment. The court is required to appoint a trustee
if the court finds, after a hearing, that the cemetery or mausoleum is neglected,
abandoned, in disuse, improperly maintained or financially unsound. The bill also
allows the owner of the cemetery or
of the cemetery or mausoleum to

The bill requires a
mausoleum and comply with the record-keeping, audit
that apply to operators of cemeteries under current law.
seek a new owner or operator ofthe cemetery or
currer$ law for assessing cemetery lots for
and to take any other action necessary or useful to the management or trusteeship
of the cemetery or mausoleum. In addition, the trustee may petition the court for the
following: 1) transfer of ownership of the cemetery or mausoleum to the state under
the trustee’s management or to a new owner; 2) reversion of ownership and operation
of the cemetery or mausoleum to the previous owner; or 3) closure of the cemetery
or mausoleum after removal and reinternment of human remains.

The court that the bill is required to terminate the
trusteeship if the or mausoleum demonstrates that
the conditions been remedied. The court may
also a new owner or operator is
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competent and capable of managing the cemetery or mausoleum or if the court
approves the closure of the cemetery or mausoleum.

The bill also treaty a cemetery managemen$reserve  fund that may be used by
a trustee to exercise its powers and carry out its duties under the bill. The fund
consists of moneys collected from the following: 1) a $10 filing fee for death
certificates; 2) a $1 surcharge on copies of death certificates; and 3) a $10 surcharge
on the sale of cemetery lots and mausoleums. DORL is required to promulgate rules
that establish procedures and requirements for disbursements from the fund to
trustees.
Cemetery authorities, cemetery salespersons and preneed sellers.

With certain exceptions, current law requires cemetery authorities, cemetery
salespersons and preneed sellers to register with DORL. A “cemetery authority”

erson that owns or operates a cemetery, a “cemetery salesperson” is perso
-%*or more cemetery lots or mausoleum spaces in a calendar yea@xdfyp

“preneed seller” is a person that sells certain cemetery merchandise or undeveloped
mausoleum spaces under preneed contracts. There is an exemption from the
registration requirements for each of the following:

1) A cemetery authority that sells less than %Q ce

b

ry lots or mausoleum
spaces per year. ten

2) A cemetery authority of a cemetery organized or operated by a town, village,
city, church, synagogue, mosque, religious, fraternal or benevolent society or
incorporated college of a religious order.

3) A cemetery salesperson that sells cemetery lots or mausoleum spaces in a
cemetery described in item 2.

4) A preneed seller for a cemetery that is affiliated with an organized religious
society or a religious society that files an annual certification statement with DORL.

This bill eliminates each of the above exemptions. The bill also requires DORL
to investigate to determine whether any person that applies for registration as a
cemetery authority, cemetery salesperson or preneed seller, or whether certain
business representatives that are related to such a person, have been convicted of an
offense the circumstances of which substantially relate to the sale of a cemetery lot,
mausoleum space or cemetery merchandise.
Other requirements for cemeteries and the burial of human remains.

Under current law, with certain exceptions, cemetery authorities must submit
reports to DORL that include certain financial and other information. The following
cemetery authorities are exempt from the reporting requirement: 1) certain
cemetery authorities that are exempt from other requirements regarding care
preneed trust funds; 2) cemetery authorities with annual operatiy@
$2,500 or less; 3) cemetery authorities that sell less than X9 emetery lots or
mausoleum spaces per year; and 4) cemetery authorities of cemeteries organized or
operated by a town, village, city, church, synagogue, mosque, religious, fraternal or
benevolent society or incorporated college of a religious order. In addition, cemetery
authorities of cemeteries that are affiliated with an organized religious society or a
religious society are required to submit an annual certification to DORL, rather than
an annual report. This bill eliminates each of these exemptions from the reporting
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requirement. The bill also requires a cemetery authority affiliated with an organized
religious society or a religious society to submit the annual report, rather than the
annual certification.

The bill also requires a cemetery authority to include in the annual report
information that identifies the location of all human remains that are buried at the
cemetery. DORL is required to promulgate rules that establish requirements for
providing such information in the report. In addition, the bill requires DORL to
provide a copy of the annual report to each city, village or town in which the cemetery
is located. Also under the bill, DORL is required to conduct certain financial audits
of cemetery authorities. Under current law, DORL is allowed, but not required, to
conduct the audits.

In addition, the bill makes certain hanges to current law regarding the burial
of human remains. Under the bill, a metery may not accept human remains for
burial unless a tag that identifies the

rp;c

ecedent  has been attached to the remains and
to the exterior of the casket or buri vault or, in the case of remains that have been
cremated, attached to the interi and exterior of the cemetery merchandise and
mausoleum space that contain the remains. Under the bill, the tags must be
attached by the funeral director who prepares the human body for burial or the
person who cremates the human remains. Also, the bill prohibits a cemetery
authority from prohibiting the burial in a cemetery lot of any of the following: 1) a
relative of person with an interest in the lot; 2) the husband or wife of such a person;
or 3) a relative of the husband or wife of such a person.

Finally, the bill increases the penalty under curre
cemetery authority that violates certain requirements
human remains. Under current law, the penalty is a forfe
Under the bill, the penalty is a forfeiture of no more th
for no more than 90 days or both.
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Representative Morris-Tatum:

This version of the bill is identical to the previous version, except for the inclusion
of an analysis.

Mark D. Kunkel
Legislative Attorney
Phone: (608) 266-0131
E-mail: Mark.Kunkel@legis.state.wi.us
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October 22, 1999

Representative Morris-Tatum:
This version of the bill is identical to the previous version, except for the inclusion

of an analysis.

Mark D. Kunkel
Legislative Attorney
Phone: (608) 266-O 13 1
E-mail: Mark.Kunkel@legis.state.wi.us
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