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UNIFORMED AND OVERSEAS VOTERS 42 Q 1973ff

’
Civil rights cases: 78k[add  key number].
Elections cases: 144kradd  kev nllmherl

This subchapter shall not be construed to
teed by the Voting Rights Act of 1965 (42

impair
U S C . , .

0’ub.L.  98-435, § 7, Sept. 28, i984,  98 Stat. 1679.)

Revision Notes and Legislative Repel
1984 Acts. Senate Report’No.  98-55,,

see ,I984  U.S. Code Cong. and Adm. ‘ror complete t
News, p. 2801.

of this Act to the Code, -se,-
note set out under secti&!

Referen&  in Text title and Tables. 1
‘The Voting Rights Act of 1965;referred

to in text, is Pub.L. 89-110, Aug. 6, 1965,
Ef&tj---  n---- ’ -’ ’

79 Stat. 437, as amended, which is classi-
1984

tions  u.,,, ~‘~~c
fied generally to subchapters I-A (section _ section 9. of .Pub.]
1973  et seq.), I-B (section 1973aa  et‘., .- : ‘., note under sectio

r :: j RI
LIBRARY REFERENCES.

Amerkan  Digest System ’ ’ .:’ :
” _; y1

Establishment;
IjOi

---  -1

Establishment:
. .

location. and aheratinn  -f &n;,,  ..I,,,-

Prohibition
1.

of discrimination on
Rights  §§ 12 et seq., 49 et

the basis of age or
seq., 53 et seq., 85.

handicap, see

WESTLAW ELECTRONIC RESEARCH n
Civil rights cases: 78k[add  key number]. .‘,.4

\ Elections cases: 144k[add  key number]. 4
See, also, WESTLAW guide following the -0---

As used in this subchapter, the term-
’ (1) “accessible” means accessible to hand&---J --A ‘2
individuals for the purpose of voting or regis
mined under guidelines established by the ‘chic
of the State involved;

(2) “elderly” means 65 years of age or older;
(3) “Federal election” means a general, spe-i-1

runoff election for the office of President or Vie

Senator or Representative in, or Delegate or Resident Corinmis~
$oner to, the Congress; > I ‘: :
(4) ‘Ibandicapped’!, means having a : temporay..Gr p&&rent

&-‘Lysical  disability; andg ?
* ! . ..‘I. . ‘I

kifj;  -f5) “State” means a State of the United States, the District of
:-‘ilColumbia, the Commonwealth of Puerto Rico, and any territory
if,or possession of the United S.tates. , I, c’,

i;b.L. 98-435, 9 8, Sept. 28, 1984, 98 Stat. 1679.)
/
.: HEm+ucm  mv STATUT~RY~N~TES,

N&s and L-&&lathe  l&-y: section 9 of Pub.L.  98435, set out as a
tote under section 1973ee of this title.

$~&~e~.~,-m&he  Con&  a n d  Adm: I’

:ws,  P. 2801. .-.,:,  liI _,_
L.

f&ve Dates
1984 Acts. Section applicable to elec-
,a taking place after Dec. 3), 1985, see
f
1. .’ LIBRARY  REFERENCES

^- etlocation, .and alteration of polling places, -see
1’ : ‘G-*

E!ectrons,  ~LUU
’ .“.t’  1 _ . _. .( l=l.

c;, ,;: seq.

&,Prohibiuon  of dis&nination  on the basis of age or handicap, ‘see..Civif  Rights
=‘106,:107(1,  ?I. 119 et ys:  ,,,- /_ : ,_ : <., ; -a. ,i-.,s.y:::‘i  s- i ,.<.,,. . . ,

A’.
altkratic

.,
on$Of polling

,.

; P! .S,.SElections_I,
--^

Prohib%i% of dii&imination on the basis of age or ha@cap,  sye;  c.?.s,.: c,tyu
Rights !$ 12 et seq., 49 et seq., 53’ et seq., 85. :
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‘I2 the Explat lati Len  pages of this volume.

_. SUBCHAPTER I-G-REGISTRATIGN AND VOTING BY ABSENT-
;, UNIFORMED SERVICES VOTERS AND OVERSEAS VOTERSLJ8.. ‘.” IN ELECTIONS FOR FEDERAL OFFICE. ^
gJ,'

<CROSS  R E F E R E N C E S .

,f “.  Absent unif&ned services voters and overseas voters, see 18 USCA  5 608. -P

* Balloting materials  for uniformed services voters and over seas voters, free 01
postage, see 3(! USCA I 3406. ::

$
“ ’ ’ The President shall designate the head of an executive department

to have primary responsibility for Federal func:tions u1ndf
. . .:r tins sub-
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(b) Duties of Presidential designee

The Presidential designee shall-
. :i

’
3

(1) consult State and local election &icials in car&,
this subchapter; ,.~.,-c>“.’

(2) prescribe an official post card form, @Icontninini :iT,:
absentee voter registration application and an abse

,rlPAapplication, for use by the States as recommeI,,,,
1973ff-3  of this title; >lsI., i.‘x .;

(3) carry out section 1973ff-2  of this title with resra-+  4
Federal write-in absentee ballot for overseas voters
elections for Federal office; ,i ;r<

(4) prescribe a suggested design for absentee ball~~‘~~
envelopes for use by the States as recommended
1973ff-3  of this title; ’ XT<,

(5) compile and distribute (A) descriptive material
absentee registration and voting procedures, and (-,
extent practicable, facts relating to specific  elections, :- ..;I3!Y
dates, offices involved, and the text of ballot quest1

(6) not later than the end of each year after a PI

election year, transmit to the President and the
on the effectiveness of assistance under this

Congrea
subchapttl, H1s

ing a statistical analysis of voter participation and a descrij
of State-Federal cooperation. !2?

(c) Duties of other Federal officials *‘:;I
( 1) In general

The head of each Government department, agency, or 0th
entity shall, upon request of the Presidential designee, distribti
balloting materials and otherwise cooperate in carrying out tb
subchapter.

(2) Administrator of General Services T’7 ..1
As directed by the Presidential designee, the Admini-A--L-:‘:’

General Services shall furnish official post card forms
scribed under subsection (b) of this section) and Federa

(pi

absentee ballots (prescribed under section 1973ff-2 of LULLS
(Pub.L. 99-410,  Tit le I ,  0 101,  Aug. 28,  1986,  100 Stat .  924.) */?

HISTORICAL AND STATUTORY Nf-mr~ e

Revision Notes and Legislative Reports
1986 Acts. House Report No. 99-765,

Effective Dates
1986 Acts. Section 204

see 1986 U.S. Code Cong. and Adm. 99-410  provided that: “The a
News, p. 2009. and repeals made by this Ac

this subchapter, sections 608
Title 18 Crimeg  and Criminnl

C., 20 UNIFORAJED AND OVER
4.

d
section 3406 pf Title 39, Postal Ser-
amending sections 2401, 3627, and
of Title 39, and repealing sections

1 9 7 3 c c  n o t e s ,  1973cc-1 t o
1973cc-26, 1973dd, 1973dd notes,  and
1973dd-1 to I973dd-6 of this title] shall
;+ly with respect to electiocs taking
place  after December 31, 1987.

SmS VOTERS 42 8 1973ff-1

this subchapter, sections 608 and 6d9 of ’
Title 18, Crimes and Criminal Pfocedure,
and section 3406 of Title 39, Postal Ser-
vice, amended sections 2401, 3627, and
3684 of  Tit le 39,  repealed sections
1973cc. 1 9 7 3 c c  n o t e s ,  1973cc-1 t o
1973cc-26,  1973dd, I973dd  n o t e s ,  a n d
1973dd-1  to 1973dd-6 of this title, and
enacted provisions set out as notes under

Short Title ’ this section] may be cited as the ‘Uni-
I986 Acts. Section 1 of Pub.L. 99-410 formed and Overseas Citizens Absentee

provided that: “This Act [which enacted Voting Act’.”

EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 12642

June 8, 1988, 53 F.R. 21975

DESIGNATION OF SECRETARY OF DEFENSE AS PRESIDENTIAL DESIGNEE

By virtue of the authority vested in me Sec. 2. In order to effectuate the pur-
gs President by the Constitution and laws
of the United States of America, including

poses of the Act [see Short Title note set
out under this section], the Secretary of

section IOI(a) of the Uniformed and
Overseas  Citizens Absentee Voting Act

Defense is hereby authorized to delegate

(public Law 99-410) (“the Act”) [subset.
any or all of the functions, responsibili-

(a) of this section], it is hereby ordered as
ties, powers, authority, or discretion de-

follows:
volving upon him in consequence of this

Section 1. The Secretary of Defense is
Order to any petion or persons within

hereby designated as the “Presidential *e Department Of Defense.
designee” under Title I of the Act [this RONALD REAGAN

Gbchapter].

LIBRARY REFERENCES

American Digest System
Voting by absentee ballot, see Elections -216.1.

Encyclopedias
Voting by absentee ballot, see C.J.S. Elections 5 210 et seq.

WESTLAW ELECTRONIC RESEARCH

Elections cases: 144k[add key number].
See, also, WESTLAW  guide following the Explanation pages of this volume.

§ 19 73 ff-l . State res&msibilities

Each State shall-
(1) permit absent uniformed services voters and overseas vot-

ers to use absentee registration procedures and to vote by absen-
tee ballot in general, special, primary, and runoff elections for
Federal office;

(2) accept and process, with respect to any general, special,
primary, or runoff election for Federal office, any otherwise valid
r.r\+nr rorrictrgtinn  gnnlication  from an &sent uniformed semices
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voter  Or Overseas  voter, if the application  is rece
appropriate State election Official  not less than 3.
the election; .and - *

(3) permit overseas voters to use Federal write-in
ballots (in accordance with section 1973ff-2  of thi$
general elections for Federal office.

0’ub.L.  W-410, Title I, § 102, Aug. 28, 1986, 100 Stat. 925.)
il

HISTORICAL AND STATUTORY NOTES -36

Revision Notes and Legislative Reports
lapL “-‘s.  House Report No. 99-765

3 1 ,  1 9 8 7 ,  s e e  s e c t i o n  2 0 4  oi

---  .  _vv U.S. Code Cong. and Adml 99-410, set out as a note underi
News, p. 2009. 1973ff of this title.

Effective Dates
1986 Acts. Section applicable with re-

spect to elections taking place after Dec.

L I B R A R Y  R E F E R E N C E S  ,
American Digest System

Voting by absentee ballot, see Elections ~216.1.

Encyclopedias
Voting’ by absentee ballot, see C.J.S. Elections 5 210 et seq.

Qualification to vote 1

WESTLAW  ELECTRONIC RESEARCH
Elections cases: 144k[add  key  number].

: q
-..t.

.sSee, also, WESTLAW  guide following th; Explanation pages of this:y
1

NOTES OF DECISIONS

States ‘citizens moving to Puert
conhUe voting in preiidentid
but, rather, issue of whether pue
residents  were qualified voters
law kUe to be determined
where they ureviouslv rpp;rlp

1. Qualification to vote
Neither Voting Rights Amendments nor

Uniformed and Overseas Citizens Absen-
tee Voting Act which grants United States
ci” *. .
c-

h. 20 UNIFORMED AND OVERSEAS VOTERS 42 S 1973ff-2

,‘&,Gded by law for absentee ballots in the State involved. A Federal
dte-in absentee ballot of an;overseas  voter shall n,ot be counted-

(1)’ if the ballot is submitted from any locatidn ifi the United

(2) if the appl&ion of the overseas voter for a State absentee
,, ballot is received by the appropriate State election Official less

than 30 days before the general election; or
(3) if a State absentee ballot of the ‘overseas voter is received

, by the appropriate State election official not later than tile
deadline for receipt of the State absentee ballot under State law.

Ales shall apply with respect to Federal write-in

(1) In, completing the ballot, the overseas voter may designate
a candidate by writing in the name of the candidate or by writing
in the name of a political party (in which case the ballot shall be
counted for the candidate of that political,: party).

(2) In the c&e of the offices of Pr+dent atid  Vice President, a
vote for a natied,$candidate  or a vote-by  writing in the name ,of a
political pa& sh$l,be counted as a vote for: the electors support-
ing the candidate involved.

mzens tlving abroad right to vote in
lclderal  elections impair ability of United

Rosa v. U:S.: D.Puerto Rico
F.Supp.  607.

$ 1973ff-2.
: .

Federal write-in absentee ballot for overseas”v
ers in general elections for Federal offke

eral
iidential  designee shall prPcrr;hp  - o~,J---I  -..z~-  . - ‘r,

(a) In gen
The Pres

tr ’ ”
sucn oallot
Vl’ -
aLJ=iltcT: 0;
(b) Submhision and processing

Except a:
absentee b -__-_  .,....., .,_ ~lllllll,l,~C

---- --- -I-w-:e oallot  (including a secrecy envelope and mailing envelope fnj1 * *. ) for use in general elections for Federal office by overst
;fz~~-~ho  make timely applicatinn  for, and do not receive, State

L allots.

(3) Any abbreviation, misspelling, or other minor variatiob in
the form of the name of a candidate or a political party shall be
disregarded in determining t&e validity of the ballot, if the
intention of the voter can be ascetiained.

(d) Second ballot submission; instruction to overseas voter
An overseas voter who submits a Federal write-in absentee ballot

and later receives a State absentee ballot, may submit the State
absentee ballot. The Presidential designee shall assure that the
instructions for each Federal write-in absentee ballot clearly state
that an overseas voter who submits a Federal write-in absentee ballot
and later receives and submits a State absentee ballot should make
everj  reasonable effort to inform the appropriate State election
official that the voter has submitted more than one ballot.
(e) Use of approved State absentee ballot in place of Federal write-in

absentee ballot

:.I. .
3 otherwise provided in this subchapter, a Federal  Write.
ah <hall he r,,L-:c+,.rl  --3 . . -

The Federal write-in absentee ballot shall not be valid for use in a
general election if the State involved provides a State absentee ballot
that - 4

(1) at the request of the State, is,,approved  by the Presidential
designee for use in place of the Federal write-in absentee ballot;
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(2) is made available to overseas voters at least 60 c
the deadline for receipt of the State ballot under $

: (f) Certain States exempted ,i (~

A State is not required to permit use of the Federi?
absentee ballot, if, on and after August 28, 1986, the Sta\i’
effect a law providing that- * ._ L

.Y
(1) a State absentee ballot is required to be availabi,$

voter described in section 1973ffd(S)(A) of this title atie,
days before the general election involved; and ,.i

(2) a State absentee ballot is required to be availabily
voter described in section 1973ffd(S)(B)  or (C) of thi$pL.
soon as the official list of candidates in the general
complete. elk&$ISI4 2

(Pub.L.  99-410, Title I, 9 103, Aug. 28, 1986, 100 Stat. 925.) . .‘)

1 So in original. .i
cc

HISTORICAL AND STATUTORY NOTES :-! S.fd
Revision Notes and

,OII A,.,-  u-..-- Legislative Reports 31, 1987. see section 3 2llv~ 11-w. I~UUIC Report No. 99-765 204 of
ss.-  _---ee 1986 Tl$ rm4a P....-  --A 13 ~’News,  p. 2oos_ -vu_  -“Al&  aIla nam. 99-410, set out as a note unrje’r”r’,’

1973ff of this title.
Effective Datm

1986 Acts.  Section annlicahle  with To_
spect

rr~.----- .._-. I_

to elections taking place after Dec.
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: .

American Digest System :qj
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Encyclopedias .c ‘4

Voting by absentee ballot, see C.J.S. Elections 5 210 et seq. PI, i i

r

j
,

cvl
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4
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NOTES OF DECISIONS

lonstitutlonality  1 last place of residence is
as Act has legitimate governmental p,

1. Constitutionality pose of facilitating absentee voting ._

Distinction between United States citi-
United States citizens, both military anA{

zens  living abroad and those living within
civilian, who are overseas and limit&

he United States in Uniformed and Over-
of Act to United States citizens
absent from country is

who.=
-... . . rationaIIv r&z

eas  ul
nsures

:lzens Absentee Voting Act which to
that overseas citimns can contin-

Act’s pul
m de In

an-d is nondi
Rms .I Tl C n II

20 UNIFORMED AND OVERSEAS VOTERS
42 Q 1973ff-3

1973ff-3. Recommendations to States to maximize access  to
.polls by absent uniformed services voters and
overseas voters

y. afford maximum access to the polls by absent uniformed servic-
voters and overseas voters, it is recommended that the States-

(1) use the official post card form (prescribed under section
1973ff of this title) for simultaneous voter registration applica-
tion and absentee ballot application;

(2) adopt the suggested design for absentee ballot mailing
envelopes prescribed under section 1973ff of this title;

(3) waive registration ,yequirements for absent uniformed ser-
vices voters and overseas voters who, by reason of service or
residence, do not have an opportunity to register;

(4) if an application <other than an official post card form
(prescribed under section 1973ff of this title) is required for
absentee registration, provide that registration forms be sent
with the absentee ballot and may be returned with it;

(5) expedite processing of balloting materials with respect to
absent uniformed services voter4 and overseas voters;

(6) permit any oath reqtiired  for a-document under this sub-
chapter to be administered by a commissioned: officer. of the
Armed Forces or any official authorized to administer oaths
under Federal law or the law of the State or other place where
the oath is administered; ‘-

(7) assure that absentee ballots are mailed to ,absent mii-
formed services voters and overseas voters at the earliest oppor-
tunity;

(8) assist the Presidential designee in compiling statistical and
other information relating to this subchapter; and

(9) provide late registration procedures for persons recently
separated from the Armed Forces.

(Pub.L. 99-410, Title I, 9 104, Aug. 28, 1986, 100 Stat. 926.)

HISTORICAL AND STATUTORY NOTES
Revision Notes and Legislative Reports 31, 1987, see section 204 of Pub.L.

1986 Acts. House Report No. 99-765, 99-410, set out as a note under section
see 1986 U.S. Code Cong. and Adm. 1973ff  of this title.
News, p. 2009.
Effective Dates

1986 Acts. Section applicable with re-
spect to elections taking place after Dec.

LIBRARY REFERENCES
. . m:,-^“, E..r,om
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INTRODWW - - -

1 &AC eliminating the authority for certain electors to vote a

2 straight party ticket and eliminating the separate ballot for the offices of

3 president and vice president.

Analysis by the Legislative Reference Bureau
Under current law, at the general election, an elector may vote a straight party

ticket for the candidates of any party that has a separate ballot or column on the
ballot, except for candidates for the offices of president and vice president. In order
to vote for candidates for the offices of president and vice president, an elector must
cast a separate ballot or vote, regardless of whether he or she votes a straight party
ticket.

This bill eliminates the authority for any elector, other than an overseas or
military elector, to vote a straight party ticket. In addition, this bill eliminates the
separate presidential ballot. This bill first applies to elections held on January 1,

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ~

\x
SECTION 1. 5.35 (6:(a) 4. of the statutes is repealed.

SECTION 2. 5.37 (1) of the statutes is amended to read:



1999 - 2000 Legislature -2- LRB-33 W?
RJM:...:...

SECTION 2

5.37 (1) Voting machines shall give every elector a reasonable opportunity to

vote for any person for any office and on any proposition the elector is entitled to voteI
on, assure privacy to the elector so no one will know how the elector is voting or has

voted, preclude the electors from voting for persons or propositions upon which they

are not entitled to vote and from voting more than once for the same office or on the

same proposition. Voting machines shall be constructed to lock so they cannot be

manipulated, tampered with, or show the number of votes registered for any
h/ .candidate or proposition while voting is in progress. The machines m

7

8

9 . .  shall permit voting a split ticket,

10 and shall record each vote cast.
\/

11 SECTION 3. 5.37 (3) of the statutes is repealed.

SECTION 4. 5.64 (1) (intro.) of the statutes is amended to read:12

13 5.64 (1) OFFICIAL, BALLOT. (intro.) There shall be a separate ballot giving the
I/

names of all candidates for the offices of nresident and vice nresident and for14

statewide, congressional, legislative and county offices in the same form as15

16 prescribed by the board under s. 7.08 (1) (a).

SECTION 5. 5.64 (1) (a) of the statutes is amended to read.
F -

17

18 5.64 (1) (a) The ballot shall be labeled “Of&i in lettering at least

three-eighths inch high. Directly legible type, shall be the19

Cl2 0 following voting instruc

21

2 2

make gcross (X ) in t

a candidate whose name aonears on the ballot,

of the 
c32

2 4

2 5
.w candidate’s name. To vote for a person whose name does not appear
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. SECTION 5

1 on the ballot, write the name in the blank space provided for the purpose. JWhen

2 votinp for nresident and vice oresident. YOU mav vote onlv for the candidates on one

3 ticket iointlv or write in the names of uersons in both snaces.1 [When voting for

4 governor and lieutenant governor, you may vote only for the candidates on one ticket

5 jointly or write in the names of persons in both spaces.“l.  

6

7

8 SECTION 6. 5.64 (1) (b) of the statutes is amended to read:

9 5.64 (1) (b) Below the voting instructions the ballot shall be divided into

10 vertical columns. The names of the candidates for the offices of nresident and vice
k/

11 president that are certified under s. 8.16 (7) or that are contained in nomination
J

paners filed under s. 8.20 shall ot in the form orescribed in s.

13 7.08 (2) (a). The names of the candidates on the regular part ’ ets nominated-a

0

a&i
14 the primary or replacements appointed under s. 8.35 (2) shall &p&&ed#

c<g,yg-4

15 separate column under the party designation. The columns shall be arranged from

16 left to right according to rank, based on the number of votes received by the party’s

17 candidate for president or governor at the last general election beginning with the

18 party that received the most votes. To the right of the columns for parties qualifying

19 under s. 5.62 (1) (b) shall be placed the columns for parties qualifying under s. 5.62

20 (2) in the same order in which the parties filed petitions with the board. To the right

21 of the party columns shall be a column for the names of independent candidates for

22 each office, or more than one column if the first column does not provide sufficient

23 space for the names of all such candidates.

24 SECTION 7. 5.64 (1) (c) of the statutes is amended to read:
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SECTION 7

5.64 (1) (c) The party designation shall of each column and

+r\ * n . .
m. Within each column only- candidates

J .:
nominated by the party designated at the head of the column shall’appear:

SECTION 8. 5.64 (1) (d) of the statutes is amended to read:

5.64 (1) (d) The offices shall be arranged beginning with president and vice

president. followed bv governor and lieutenant governor, whenever these offices are

to be filled, and then the remaining offices in the order designated under s. 5.62 (3).

SECTION 9. 5.64 (1) (em) of the statutes is created to read:

5.64 (1) (em) In the case of balloting for the offices of president and vice

president, the names of the candidates shall be placed in the party column by which

nominated or if independent, in a column designated independent. To the right of

the names of the set of candidates for president and vice president in each column

shall be one square for the elector to cast a ballot jointly for both offices.
\x

SECTION 10. 5.64 (3) of the statutes is repealed.

SECTION 11. 5.81(2) of the statutes is amended to read:

5.81 (2) When an electronic voting system utilizes a ballot label booklet and

ballot card, ballots for candidates and ballots on referenda may be placed on the

voting device by providing in the ballot booklet separate ballot label pages or series

of pages distinguished by differing colors. Whenever practicable, all candidates for

the same office shall appear in the booklet on the same page or facing pages. More

than one question may be placed on the same ballot page or series of pages. I-n

. .
 On each succeeding page of the.
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1

2
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8
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20

21

22

23

24

candidate booklet, where the ballot information is listed vertically, the party

affiliation of each candidate or the designation “independent” or the candidate’s

statement of principles, if any, shall appear immediately to the left of the candidate’s

name, and the name of candidates for the same office shall be listed vertically under

the title of that office.
J

SECTION 12. 5.91(2) of the statutes is repealed.

SECTION 13. 6.24 (5) of the statutes is amended to read:

6.24 (5) BALLOTS. The board shall prescribe a special ballot for use under this
J J

section whenever necessary. Official ballots under ss,s, 5.60 (8) ~HxK~~W may also

be used. The ballot shall be designed to comply with the requirements of ss. 5.60 (8),
J

5.62 and 5.64 (11 insofar as applicable. All ballots shall be limited to national offices

only.
J

SECTION 14. 7.50 (2) (a) of the statutes is repealed.

SECTION 15. 10.02 (3) (b) 1. of the statutes is amended to read:

. . .
10.02 (3) (b) 1. 

part&he% elector shall make a cross (X ) in the square at the right of or separately

depress the levers or buttons next to each candidate’s name for whom he or she

intends to vote, or shall insert or write in the name of a candidate.

25 SECTION 16. Initial applicability.
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1 (1) This act first applies to elections held on January 1,200O.

2 (END)
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SECTIONED
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With certain exceptions, federal law requires states to allow overseas and military
electors to cast their votes for candidates for national office by using federal write-in
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electors either to write in a candidate or to write in the political party w
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addition, under s. 6.25 (2) and (3), stats., this state permits overseas and military
electors to use a similar state write-in absentee ballot for any applicable election.

This draft does not eliminate the authority for overseas and military electors using
a state or federal write-in absentee ballot to write in a political party rather than a
candidate. Eliminating this authority would require some overseas and military
electors to write in a candidate at a time when the candidates for the election may not

dition, federal approval is required in order to eliminate this authority
lections  for national office. See 42 USC 1973ff-2  (e).
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September 8,1999

1. This bill raises two issues with respect to absentee voting by overseas and military
electors. Currently, overseas electors may only vote in elections for national office,
including the September primary, whereas military electors may vote in any election.
Under ss. 6.22 and 6.24, stats., these electors may receive standard absentee ballots
listing the names of the candidates for each office for which these electors are allowed
to vote. In addition, because overseas and military electors may not receive these
standard absentee ballots in time to vote in the applicable election, under s. 6.25, stats.,
these electors may also receive write-in absentee ballots that list only the offices for
which the electors may vote at the upcoming election. Because writein absentee
ballots do not list any candidates, they can be mailed to overseas and military electors
earlier than standard absentee ballots and, thus, can more easily be returned on time.

With certain exceptions, federal law requires states to allow overseas and military
electors to cast their votes for candidates for national office by using federal writ&n
absentee ballots. Federal write-in absentee ballots allow overseas and military
electors either to write in a candidate or to write in the political party whose eventual
candidate the electors choose. See 42 USC 1973ff-2 (c) (1) and s. 6.25 (11, stats. In
addition, under s. 6.25 (2) and (31, stats., this state permits overseas and military
electors to use a similar state write-in absentee ballot for any applicable election.

This draft does not eliminate the authority for overseas and military electors using
a state or federal write-in absentee ballot to write in a political party rather than a
candidate. Eliminating this authority would require some overseas and military
electors to write in a candidate at a time when the candidates for the election may not
be known. In addition, federal approval is required in order to eliminate this authority
as it applies to the use of a state or federal write-in absentee ballot in elections for
national office. See 42 USC 1973ff-2 (e).

Please let me know if this draft is inconsistent with your intent or if you want to
discuss the procedure for obtaining this federal approval.

2. Another option would be to eliminate the state write-in absentee ballot
altogether. However, this option is not recommended because, under 42 USC 1973ff-2,
overseas electors could continue to use the federal write-in absentee ballot. This
change would cause administrative problems if the electors wrote in incorrect or
improperly named offices. Furthermore, the electors would still be authorized to write
in a political party rather than a candidate.
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3. The only purpose for using a separate presidential ballot is to ensure that electors
cast separate votes in the presidential election and in state elections. Thus, a separate
presidential ballot is unnecessary if straight party ticket voting is eliminated and
separate votes are required for each office. This bill eliminates the separate
presidential ballot. Please let me know if this treatment is not consistent with your
intent.

Robert J. Merchant
Legislative Attorney
Phone: (608) 261-4454
E-mail: Robert.Marchant@legis.state.wi.us
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