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42 §1973ee4 A .
73e ELECTIVE FRANCHISF] 20 UNIFORMED AND OVERSEAS VOTERS 42 8 1973ff
WESTLAW ELECTRONIC RESEARCH "
....... or Delegate or Resident Commis-
Civil rights cases: 78k[add key number]. 2 Senator or Representative in, g
-2 oner 10, the CoNgress; . N T

' Electlons cases; l44kfadd kev numhpr]'
lg\L"handlcapped , means having a , , temporary. or perrnanent

[

- ' physical disability; and
o 1..(5) “State” means a State of the United States, the District of

§ l973ee—5. Relationship to Voting Rights Act of 9¢ i bi
This subchapter shall not be construed to jmpaiy - Columbia, the Commonwealth of Puerto Rico, and any territory
any rig .or possession of the United States. 2

teed by the Voting Rights Act of 1965 (42 g 6§19
(Pub.L. 98-435, § 7, Sept. 28, 1984, 98 Stat. 1679.) i

i

HISTORICAL AND STATUTORY NOTES

2 section 9 of Pub.L. 98435, set out as a

Jisien Not&s and Legislative Reports ) Ut a
sk po _tote under section 1973ee of this title.

HISTORICAL AND STATUTORY NOTES . 9
-tz
984 Acts. Senate Report No. 98-590,

Revision Notes and Legislative Repor.,

1984 Acts. Senate Report ‘No. 98-590, fgg)c;;;e‘rc,ﬁf;;°‘gg;;,gzg"b 1984 US. Code Cong.a n d  Adm. =
see 1984 U.S. Code Cong. and Adm. of this Act to the Code, -se WS, p. 2801
News, p. 2801. note set out under section? - B f;'écnve Dates
References in Text title and Tables. IR ! 1984 Acts. Section applicable to elec- o
‘The Voting Rights Act of 1965, referred Effective D uo'nS taking place after Dec. 31, 1985, see ’ :

to in text, is Pub.L. 89-110, Aug. 6, 1965, 1984 Acts. SeCthil apphcab

79 Stat. 437, as amended, which is classi-  tions takin place after D . I‘IBRAR Y REFERENCES
fied generally to subchapters I-A (section . sectlonlé1 i 98—-43% ; 'can ngest System byt
n, and alteratlon of polling places see hle‘:‘mns‘uf’;’zw et

Establishment; |00atI0 i s

ks -seq.’
Prohlbltlon of discrimination on the basis of age or handicap, ‘see_Civil Rights
@::106 107(1 2) 119 et seq. ., . . . s s

1973 et seq.), I-B (section 1973aa et pote under sect|on 197

LIBRARY REFERENCES.

American Digest System ' ' <’ :

Establishment;, location, and alteration of polling places, s nlectm »
seq. kel

EnCy : i, 5(?! I Tt . . oo L ',47.'?,;/:«‘ s Elections
. Establishment; location, and alteratuon of polling P!laces, see,C.J.- o €C

Prohibition of discrimination on the basis of age o
r handicap, i § 193 et sea.
€106, 107(1, 2), 119 et seq. ’ 8 P s?fe 8 Prohibition of discrimination on the basis of age or handlcap. see C.1.5.; uvu
Encyclopedxas Rights §§ 12 et seq., 49 et seq., 53 et seq., 85. ‘ .
Establishment:, ‘Iocatlon “and alterar af nalline wla - S
8 103 o sec) U 07 POLLTE Dialss, see CUJ. .p WESTLAW ELECTRONIC RESEARCH |

C1v11 rights cases: 78k[add key number]

144k[add key numberl.
4 .llsi‘licu:lx:)'cavfgs,rm“} guide following the Explanation pages of this volume.

Prohibition of discrimination on the basis of age or
Rights §§ 12 et Seq., 49 et seq., 53 et Squgs handlcap] see CJ

WESTLAW ELECTRONIC RESEARCH n

Civil rights cases: 78k[add key number].

v Elections cases: 144k[add key number]. - SUBCHAPTERI-G-REGISTRATIGNAND VOTINGBY ABSENT-

See, also, WESTLAW guide .foJJowmg the Explanation pages of th,s UNIFORMED SERVICESVOTERS AND OVERSEASVOTERS
, IN ELECTIONS FOR FEDERAL OFFICE .
§ 1973ee-6. Definitions | CROSSREFERENCES
As used in this subchapter, the term- ] g (- Absent uniformed services voters and overseas voters, see 18 USCA § 608. .
'« Balloting materials for uniformed services voters and over seas’ ‘voters, free o
(1) “accessible” means accessible to handxcann@g ;;d < . i postage, see 39 USCA § 3406.
individuals for the purpose of voting or reglstratlon as de oo
mined under guidelines established by the chlc,f electlonfzoﬂg i
of the State involved;
(2) “elderly” means 65 years of age or older;
(3) “Federal election” means a general, gne 1
runoff election for the office of President or V?c:?regﬂt ks

s e Vs

§ 1973, Fedef ali’esponsibilntnes

anedl 4. pﬁ
a) Presidential designee %
*‘The President shall designate the head of an executlv%dle tﬁggnsigg_t
to have primary responsibility for Federal funétions unde

rhantar

. Vo
i S




42 §1973ff ELECTIVE FRANCHISE

(b) Duties of Presidential designee

The Presidential designee shall—

(1) consult State and local election officials in carf
this subchapter;

(2) prescribe an_off|C|_aI post _carc_l form, containing ‘B
absentee voter registration application and an absekrl el ¢

1973f£-3 of this title;

o

N

(3) carry out section 1973ff-2 of this title with respec

Federal write-in absentee ballot for overseas voters ;. . t {L'lt'

elections for Federal office;

(4) prescribe a suggested design for absentee ballot”m
envelopes for use by the States as recommended .
1973ff-3 of this title; ‘

(5) compile and distribute (A) descriptive material
absentee registration and voting procedures, and
extent practicable, facts relating to specific elections, inchu
dates, offices involved, and the text of ballot questiy ..

(6) not later than the end of each year after a P'*eé'iiiien !
election year, transmit to the President and the Congress a'ref '.
on the effectiveness of assistance under this ¢ 1, TP
¢ ctt . > 2> subchapter, inclid
ing a statistical analysis of voter participation and a descrij :s#
of State-Federal cooperation.

fat,
3

(c) Duties of other Federal officials
( 1) In general

The head of each Government department, agency, or o
entity shall, upon request of the Presidential designee, distribu,3
balloting materials and otherwise cooperate in carrying out th;is
subchapter. i

(2) Administrator of General Services

As directed by the Presidential designee, the Admingfgmf_ "o
General Services shall furnish official post card f3rms (pr
scribed under subsection (b) of this section) and Federall Write-in
absentee ballots (prescribed under section 1973ff-2 of uns titléi

(Pub.L. 99-410, Title I, § 101, Aug. 28, 1986, 100 Stat. 924.) ;

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports  Effective Dates ‘
1986 Acts. House Report No. 99-765, 1986 Acts. Section 204 of puhal
see 1986 U.S. Code Cong. and Adm.  99-410 provided that: “The amendments
News, p. 2009. and repeals made by this Act [enacting)

this subchapter, sections 608 and 609 of!
Title 18 Crimes and Criminal pracadire

ch 20 UNIFORMED AND OVERSEAS VOTERS
A

" hereby designated as the *“Presidential

42 §1973f-1

. section 3406 pf Title 39, Postal Ser- this subchapter, sections 608 and 609 of *
Samending sections 2401, 3627, and  Title 18, Crimes and Criminal Procedure,
' - : - and section 3406 of Title 39, Postal Ser-
nggc:f Titge7 C3>’9C,Carr1]dotr:rs)ealllggﬂzic—tllotng vice, amended sections 2401, 3627, and

197306_26' 1973dd, 1973dd notes, and 3684 of Title 39, repealed sections

i ti 1973cc, 1973cc notes, 1973cc-1 to
73dd-1 to 1973dd-6 of this title] shall g
i!;'gply with respect to elections taking 1973cc-26, 1973dd, 1973dd notes, and

“ToR7 1973dd-1 to 1973dd-6 of this title, and

place after December 31, ' enacted provisions set out as notes under
ot Title + this section] may be cited as the ‘Uni-
hl(:)86 Acts. Section 1 of Pub.L. 99-410 formed and Overseas Citizens Absentee

provided that: “This Act [which enacted Voting Act'.”

EXECUTIVE ORDERS
EXECUTIVE ORDER NO. 12642

June 8, 1988, 53 F.R. 21975

DESIGNATION OF SECRETARY OF DEFENSE AS PRESIDENTIAL DESIGNEE

By virtue of the authority vested in me Sec. 2. In order to effectuate the pur-
as President by the Constitution and laws ~ Poses of the Act [see Short Title note set
of the United States of America, including out under this section], the Secretary of
section 101(a) of the Uniformed and Defense is hereby authorized to delegate
Overseas Citizens Absentee Voting Act any or all of the functions, responsibili-
(public Law 99-410) (“the Act”) [subsec.  tjes powers, authority, or discretion de-
(a) of this section], it is hereby ordered as volving upon him in consequence of this

follows: P
> . Order to any person or persons within
Section 1. The Secretary of Defense is the D*pa’™nt of Defense.

designee” under Title | of the Act [this RONALD REAGAN

subchapter].

LIBRARY REFERENCES

American Digest System
Voting by absentee ballot, see Elections -216.1.

Encyclopedias
Voting by absentee ballot, see C.J.S. Elections § 210 et seq.

WESTLAW ELECTRONIC RESEARCH

Elections cases: 144k[add key number].
See, also, WESTLAW guide following the Explanation pages of this volume.

§19 73 ff=1  State responsibilities

Each State shall-

(1) permit absent uniformed services voters and overseas vot-
ers to use absentee registration procedures and to vote by absen-
tee ballot in general, special, primary, and runoff elections for
Federal office;

(2) accept and process, with respect to any general, special,

primary, or runoff election for Federal office, any otherwise valid
vntar racictration annlication from an absent uniformed services




s
L] .

42 § 1973fF-1

2

voter or overseas voter, if the application is reCei\ié .

appropriate State election official n sy h
) ot less than dayy
the election; .and 30 dayy

(3) permit overseas voters to use Federal write-i 1
ballots (in accordance with section 1973ff-2 of this
general elections for Federal office.

(Pub.L. W-410, Title 1, § 102, Aug. 28, 1986, 100 Stat. 925.)

3

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports

1986 Acts. House Report No. 99-765,
see 1084 U.S. Code Cong. and Adm.
News, p. 2009.

Effective Dates
1986 Acts. Section applicable with re-
spect to elections taking place after Dec.

L
31, 1987, see section 204 off
99-410, set out as a note under2
1973ff of this title.

LIBRARY REFERENCES
American Digest System
Voting by absentee ballot, see Elections €=216.1.

Encyclopedias
Voting’ by absentee ballot, see C.J.S. Elections § 210 et seq.

WESTLAW 'ELECTRONIC RESEARCH

Elections cases: 144k[add key number]. .
See, also, WESTLAW guide following the Explanation pages of this,

NOTES OF DECISIONS

Qualification to vote { states ‘citizens MOVING 1o Puerty R @

continue voting in presidential elegfia®
but., rather, issue of whether Pyerto Ricagy
resxdfents were qualified voters was stata
law issue to be determined by states
where they previously recide] " de 4l
Rosa v. U.S., D.Puerto Rico 1994 g4}
F.Supp. 607. "

1. Qualification to vote

Neither Voting Rights Amendments nor
Uniformed and Overseas Citizens Absen-
tee Voting Act which grants United States
citizens living abroad right to vote in
federal elections impair ability of United

§ 1973ff-2. Federal write-in absentee ballot for overseasmv
ers in general elections for Federal office
5o

(@) In general "L
The Presidential designee shall prescribe,s, Fadoest oooe - o "0
tee datiot (including a secrecy envelope and ‘maifiny BHvElGHEfog
such ballot) for use in general elections for Federal office by oversd
voters who make timely application for, and do not receive, State's
absentee baallots. 3

(b) Submhssion and processing

Except ais otherwise provided in this subchapter, a Federal write
absentee ballnt..shall ha. cibmitteq i =mracacenn” in thin oo or”

.20 UNIFORMED AND OVERSEAS VOTERS 42 § 1973{1‘_2

Lt

"‘}ovided by law for absentee ballots in the State involved. A Federal

te-in absentee ballot of an.overseas voter shall n,ot be counted-
(1)” if the ballot is submitted from any location in the United
States;

= (2) if the application of the overseas voter for a State absentee

ballot is received by the appropriate State election Official less
than 30 days before the general election; or

(3) if a State absentee ballot of the ‘overseas voter is received

. by the appropriate State election official not later than the

deadline for receipt of the State absentee ballot under State law.

| (©) Special rules

“'The following rules shall apply with respect to Federal write-in

absentee ballots:

(1) In completing the ballot, the overseas voter may designate
a candidate by writing in the name of the candidate or by writing
in the name of a political party (in which case the ballot shall be
counted for the candidate of that political party).

(2) in the case of the offices of President and Vice President, a
vote for a nammed candidate or a vote by writing in the name ‘of a
political party shall be counted as a vote for: the electors support-
ing the candidate involved.

(3) Any abbreviation, misspelling, or other minor variation in
the form of the name of a candidate or a political party shall be
disregarded in determining the validity of the ballot, if the
intention of the voter can be ascetiained.

(d) Second ballot submission; instruction to overseas voter

An overseas voter who submits a Federal write-in absentee ballot
and later receives a State absentee ballot, may submit the State
absentee ballot. The Presidential designee shall assure that the
instructions for each Federal write-in absentee ballot clearly state
that an overseas voter who submits a Federal write-in absentee ballot
and later receives and submits a State absentee ballot should make
every reasonable effort to inform the appropriate State election
official that the voter has submitted more than one ballot.

(e) Use of approved State absentee ballot in place of Federal write-in
absentee ballot

The Federal write-in absentee ballot shall not be valid for use in a
general election if the State involved provides a State absentee ballot
that-

(1) at the request of the State, isv.approved by the Presidential
designee for use in place of the Federal write-in absentee ballot;

i
!
It

Y
i



i 42 § 1973ff-2 ELECTIVE FRANCHI

(2) is made available to overseas voters at least 60
the deadline for receipt of the State ballot under §

'(f) Certain States exempted

A State is not required to permit use of the Federél£
absentee ballot, if, on and after August 28, 1986, the StateX1
effect a law providing that- *

days before the general election involved; and

(2) a State absentee ballot is required to be avadablﬁ
voter described in section 1973ff—6(5)(B) or (C) of this't; i f &
soon as the official list of candidates in the general -5z
complete. €

(Pub.L. 99-410, Title 1, § 103, Aug. 28, 1986, 100 Stat. 925.)
1'So in original.

HISTORICAL AND STATUTORY NOTES

Revision Notes and
1aRy Awe: ivuye Repvtaile R@gﬂﬁﬁs 31, 1987, see section 204 ‘of ¢ porel

see 1986 TLS..Codaw Ruuyg. -ant mum. S9-410, Set out as a Note und e
News, p. 2009. 1973ff of this title.

Effective Dates
1986 Acts. Section apbplicable with re-

spect to elections taking place after Dec.

LIBRARY REFERENCES
American Digest System
Voting by absentee ballot, see Elections €=216.1.

Encyclopedias
Voting by absentee ballot, see C.J.S. Elections § 210 et seq.

WESTLAW ELECTRONIC RESEARCH

Elections cases: 144k[add key number]. F
See, also, WESTLAW guide following the Explanation pages of this volumg

NOTES OF DECISIONS

onstitutionality 1 last place of residence is constntuuonal,

as Act has legitimate governmental pi

pose of facilitating absentee voting" b,-(
United States citizens, both m|||tary and
civilian, who are overseas and limitati on;

of Act to United States citizens

1. Constitutionality

Distinction between United States citi-
zens living abroad and those living within

i h 20 UNIFORMED AND OVERSEAS VOTERS

g 1973113,

‘6“5 voters and overseas voters,
o

he United States in Uniformed and Over-

eas Citizens Absentee Voting Act which
nsures that overseas citizenscan contin-

who, prg

absent from country is rationally relatec o]}

10 Act’s purpose and is nondi scriminato-
™V deln Raca « 11 € n Thrarina Dirn

42 § 1973f1-3

Recommendations to States to maximize access to
.polls by absent uniformed services voters and
overseas voters

To afford maximum access to the polls by absent uniformed servic-
it is recommended that the States-

(1) use the official post card form (prescribed under section
1973ff of this title) for simultaneous voter registration applica-
tion and absentee ballot application;

. (2) adopt the suggested design for absentee ballot mailing
envelopes prescribed under section 1973ff of this title;

(3) waive registration requirements for absent uniformed ser-
vices voters and overseas voters who, by reason of service or
residence, do not have an opportunity to register;

(4) if an application .other than an Official post card form
(prescribed under section 1973ff of this title) is required for
absentee registration, provide that registration forms be sent
with the absentee ballot and may be returned with it;

(5) expedite processing of balloting materials with respect to
absent uniformed services voters and overseas voters:

(6) permit any oath required for a-document under this sub-
chapter to be administered by a commissioned: officer. of the
Armed Forces or any official authorized to administer oaths
under Federal law or the law of the State or other place where
the oath is administered:;

(7) assure that absentee ballots are mailed to .absent uni-
formed services voters and overseas voters at the earliest oppor-
tunity;

(8) assist the Presidential designee in compiling statistical and
other information relating to this subchapter; and

(9) provide late registration procedures for persons recently
separated from the Armed Forces.

(Pub.L. 99-410, Title I, § 104, Aug. 28, 1986, 100 Stat. 926.)

HISTORICAL AND STATUTORY NOTES

31, 1987, see section 204 of Pub.L.
99-410, set out as a note under section
1973ff of this title.

Revision Notes and Legislative Reports

1986 Acts. House Report No. 99-765,
see 1986 U.S. Code Cong. and Adm.
News, p. 2009.

Effective Dates ] ]
1986 Acts. Section applicable with re-
spect to elections taking place after Dec.

LIBRARY REFERENCES

inant Quctam




State of Wisconsin /
1999 - 2000 LEGISLATURE LRE-33 12

B

PRELIMINARY DRAFT - NOT Reapy FOR INTRODUCTION D\)VB“@
N\

1 AN Ac .; relating to: eliminating the authority for certain electors to vote a
2 straight party ticket and eliminating the separate ballot for the offices of
3 president and vice president.

Analysis by the Legislative Reference Bureau

Under current law, at the general election, an elector may vote a straight party
ticket for the candidates of any party that has a separate ballot or column on the
ballot, except for candidates for the offices of president and vice president. In order
to vote for candidates for the offices of president and vice president, an elector must
cast a separate ballot or vote, regardless of whether he or she votes a straight party
ticket.

This bill eliminates the authority for any elector, other than an overseas or
military elector, to vote a straight party ticket. In addition, this bill eliminates the
separate presidential ballot. This bill first applies to elections held on January 1,

17 2000,,

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 5.35 (61)/(a) 4. of the statutes is repealed.

SECTION 2. 5.37 (1) of the statutes is amended to read:



N Ot s W N

24

25

1999 - 2000 Legislature -2- LF%\:/TS 1277

SECTION 2

5.37 (1) Voting machines shall give every elector a reasonable opportunity to

vote for any person for any office and on any proposition the elector is entitled to vote
on, assure privacy to the elector so no one will know how the elector is voting or has
voted, preclude the electors from voting for persons or propositions upon which they
are not entitled to vote and from voting more than once for the same office or on the
same proposition. Voting machines shall be constructed to lock so they cannot be
manipulated, tampered with, or show the number of votes registered for any

v
candidate or proposition while voting is in progress. The machines shall-previde-a

ot, shall permit voting a split ticket

and shall record each vote cast.

SecTIoN 3. 5.37 (35/01c the statutes is repealed.

SECTION 4. 5.64 (1) (intro.) of the statutes is amended to read:

5.64 (1) OFricIAL, BALLOT. (intro.) There shall be a separate ballot giving the
names of all candidates for Mmfmww
statewide, congressional, legislative and county offices in the same form as

prescribed by the board under s. 7.08 (1) (a). A

d . K
o‘ds‘\““’,_blof‘

SEcTION 5. 5.64 (1) (a) of the statutes is amended to reaud:
5.64 (1) (a) The ballot shall be labeled “Official Ballat” in lettering at I-east

three-eighths inch high. Directly underneath i plain, legible type, shall be the

¢

following voting instructiong/ as appropriate; i
| ™= strike quotation rmacks

s

4 -0 o ge<tonere ON aYew C e-2nd athha R ee mM-a A-2A-CTO
o - YU DA -~ wra? Xty -ne = o b by Doty

S co\on

athdaVa ath o s a aaka a rlo 0

N 1 v Sieraw 0 vac -

/ move Swred text

Lol To vote for individual-eandidates a candidate whose name aonears on the ballot
“: &(add scored gootrtion marks

make a cross (X ) in the square at tThe RIGHT of the s

you-desiretovote candidate’s name. To vote for a person whose name does not appear
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18
19
20
21
22
23
24

1999 - 2000 Legislature -3- LRR?M_??:I?./.?

SECTION 5

on the ballot, write the name in the blank space provided for the purpose. [When

ticket iointlv or write in the names of persons in both snaces.1 [When voting for

governor and lieutenant governor, you may vote only for the candidates on one ticket

jointly or write in the names of persons in both spaces.”]. Urgigg—tho—pesty

SECTION 6. 5.64 (1) (b) of the statutes is amended to read:
5.64 (1) (b) Below the voting instructions the ballot shall be divided into

vertical columns.

7.08 (2) (a). The names of the candidates on the regular party tickets nominated-a

(strikgd (e

the primary or replacements appointed under s. 8.35 (2) shall be—pﬁnabe&[é‘aich‘in a
separate column under the party designation. The columns shall be arranged from
left to right according to rank, based on the number of votes received by the party’s

candidate for president or governor at the last general election beginning with the
party that received the most votes. To the right of the columns for parties qualifying
under s. 5.62 (1) (b) shall be placed the columns for parties qualifying under s. 5.62
(2) in the same order in which the parties filed petitions with the board. To the right
of the party columns shall be a column for the names of independent candidates for

each office, or more than one column if the first column does not provide sufficient
space for the names of all such candidates.

SECTION 7. 5.64 (1) (c¢) of the statutes is amended to read:
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17

18

19

20
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1999 - 2000 Legislature —4 - LRB-33 12/?

wishing tn vote = straight—party-tieket. Within each column only- candidates

nominated by the party designated at the head of the column shall"ap\p/ear.}

SECTION 8. 5.64 (1) (d) of the statutes is amended to read:

5.64 (1) (d) The offices shall be arranged beginning with president and vice
president. followed bv governor and lieutenant governor, whenever these offices are
to be filled, and then the remaining offices in the order designated under s. 5.62 (3).

SECTION 9. 5.64 (1) (em) of the statutes is created to read:

5.64 (1) (em) In the case of balloting for the offices of president and vice
president, the names of the candidates shall be placed in the party column by which
nominated or if independent, in a column designated independent. To the right of
the names of the set of candidates for president and vice president in each column
shall be one square for the elector to cast a ballot jointly for both offices.

SECTION 10. 5.64 (\?)3 of the statutes is repealed.

SECTION 11. 5.81 (2) of the statutes is amended to read:

5.81 (2) When an electronic voting system utilizes a ballot label booklet and
ballot card, ballots for candidates and ballots on referenda may be placed on the
voting device by providing in the ballot booklet separate ballot label pages or series

of pages distinguished by differing colors. Whenever practicable, all candidates for

the same office shall appear in the booklet on the same page or facing pages. More

than one question may be placed on the same ballot page or series of pages. In
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SECTION 11

candidate booklet, where the ballot information is listed vertically, the party
affiliation of each candidate or the designation “independent” or the candidate’s
statement of principles, if any, shall appear immediately to the left of the candidate’s
name, and the name of candidates for the same office shall be listed vertically under
the title of that office.

SECTI ON 12. 5.91 (2) of the statutes is repealed.

SECTI ON 13. 6.24 (5) of the statutes is amended to read:

6.24 (5) BALLOTS. The board shall prescribe a special ballot for use under this
section whenever necessary. Official ballots under ssTs_\./5.60 (8) and—5—\6/4—(3) may also
be used. The ballot shall be designed to comply with the requirements of ss. 5.60 (8),
5.62 and 5.64 (1) insofar as applicable. All ballots shall be limited to national offices

v/

SECTI ON 14. 7.50 (2) (a) of the statutes is repealed.

only.

SECTION 15. 10.02 (3) (b) 1. of the statutes is amended to read:

party;-the The elector shall make a cross (X ) in the square at the right of or separately
depress the levers or buttons next to each candidate’s name for whom he or she
intends to vote, or shall insert or write in the name of a candidate.

SECTION 16. Initial applicability.
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SEcCTION 16

(1) This act first applies to elections held on January 1, 2000.

(END)
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not list any candlda es, they can be mailed to overseas and m111tary electors earlier
than standard absentee ballots and, thus, can more easily be returned on time.

With certain exceptions, federal law requires states to allow overseas and military
electors to cast their votes for candidates for national office by using federal write-in
absentee ballots. Federal write-in absentee ballots allow overseas and military
electors either to write in a candidate or to write in the political party whose eventual
candidate the electors choose. See 42 USC 1973ff-2 (¢) (1) and s. 6.25 (1), stats. In
addition, under s. 6.25 (2) and (3), stats., this state permits overseas and military
electors to use a similar state write-in absentee ballot for any applicable election.

This draft does not eliminate the authority for overseas and military electors using
a state or federal write-in absentee ballot to write in a political party rather than a
candidate. Eliminating this authority would require some overseas and military
electors to write in a candidate at a time when the candidates for the election may not
be known. In addition, federal approval is required in order to eliminate this authority
as it applies to\elections for national office. See 42 USC 1973ff-2 (e).

Please let me know if Mivenmisnnderstad)your intent or if you want to discuss the
procedure for obtalmng this federal agproval
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1. This bill raises two issues with respect to absentee voting by overseas and military
electors. Currently, overseas electors may only vote in elections for national office,
including the September primary, whereas military electors may vote in any election.
Under ss. 6.22 and 6.24, stats., these electors may receive standard absentee ballots
listing the names of the candidates for each office for which these electors are allowed
to vote. In addition, because overseas and military electors may not receive these
standard absentee ballots in time to vote in the applicable election, under s. 6.25, stats.,
these electors may also receive write-in absentee ballots that list only the offices for
which the electors may vote at the upcoming election. Because write—in absentee
ballots do not list any candidates, they can be mailed to overseas and military electors
earlier than standard absentee ballots and, thus, can more easily be returned on time.

With certain exceptions, federal law requires states to allow overseas and military
electors to cast their votes for candidates for national office by using federal writ&n
absentee ballots. Federal write-in absentee ballots allow overseas and military
electors either to write in a candidate or to write in the political party whose eventual
candidate the electors choose. See 42 USC 1973ff-2 (c) (1) and s. 6.25 (1), stats. In
addition, under s. 6.25 (2) and (3), stats., this state permits overseas and military
electors to use a similar state write-in absentee ballot for any applicable election.

This draft does not eliminate the authority for overseas and military electors using
a state or federal write-in absentee ballot to write in a political party rather than a
candidate. Eliminating this authority would require some overseas and military
electors to write in a candidate at a time when the candidates for the election may not
be known. In addition, federal approval is required in order to eliminate this authority
as it applies to the use of a state or federal write-in absentee ballot in elections for
national office. See 42 USC 1973ff-2 (e).

Please let me know if this draft is inconsistent with your intent or if you want to
discuss the procedure for obtaining this federal approval.

2. Another option would be to eliminate the state write-in absentee ballot
altogether. However, this option is not recommended because, under 42 USC 1973ff-2,
overseas electors could continue to use the federal write-in absentee ballot. This
change would cause administrative problems if the electors wrote in incorrect or
improperly named offices. Furthermore, the electors would still be authorized to write
in a political party rather than a candidate.
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3. The only purpose for using a separate presidential ballot is to ensure that electors
cast separate votes in the presidential election and in state elections. Thus, a separate
presidential ballot is unnecessary if straight party ticket voting is eliminated and
separate votes are required for each office. This bill eliminates the separate

presidential ballot. Please let me know if this treatment is not consistent with your
intent.

Robert J. Merchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: Robert.Marchant@legis.state.wi.us
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