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AMENDMENTS TO AB 620
Del ete the increases in the jurisdictional anmount in SECTI ONS
2. 3, end 4 of the bill. This | eaves the. current | aw
Jurisdictional anount for gmall Cainms at $5000, g

Del ete the underscored material in SECTIONS 9 and 15 of the

bi |l relatin? to the filing of worksheets, wage statements,
dourt exder for support,' or documentation relating' to_the
assertion of a defense or a linitation to garnishment., This

leaves current law, where the enployee iS required o file

t hese statements, but mot as a condition precedent to ie;voki ng
his or her right to a defense or i|n1tat|on o the
gar ni shnent . o

Del ete SECTION 12 of the bill which penalizes an employee for
not having filed the docunents referred to above by awarding
costs to the creditor in an amount not less than 8s0. This
leaves current |aw, which penalizes an enployee, under 812.38
(3)(b) if the court findd the enpl oy&acted in bad faith in
asserting a defense or limtation, by Warding the creditor
with act ual damages, costs and reasonabl e attorney’s fees,

The underscored material. in thie bill which automatically
penal i zes an enpl oyee for not having the right docunentation
IS excessive and will .serve only to deter employeés from
exercising their | awful rights. : |
Del ete SECTION 16 of the draft, This increases attorney fees
in 8mall Claims_actions -- for exanple from§1o0 to 8750; $50
to $500; etc. This |eaves current | aw, which awdrds "hominal"
attorney fees and not anything close to dctual attorney fees
for what are straight damage cl ai ms, . Cutrrent .law does not
al l ow actual attorney fees, oOr anything close to it, for
ptraight damage clains in large clains actions. There should
be no difference for Small Claims actions.

Delete SECTION 22, relating to the assignnent of 'debt and
right to sue, Anong other things, this provision allows a
court t0 award "reasonable attorney fees and costs" for debt
coll ection, on page 10, line 10, '

Del ete SECTION 29, whichmakes it a crine to pass a check with
insufficient funds as long as witten notice of ineufficient
funds is sent to a "last known address.” This provision nmakee
it acrime, even though the accused may never have known that

there were insufficient funds. The notice may well go to a
different address than the one where the accused is |iving.

If the notice were to have been sent to the right addreae, the
accused may well have had sufficient funds. ~ Besides being a
very terrible poliey, this provision of the bill is very
likély unconstitutional, because you cannot make sonething a
crime based on an assunption of intent drawn froma failure to
respond to a notice sent to a |ast known address.. Unlike
civil remedies, crinmes are subject to special prerequisites of
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Due Process of Law. By deleting this section, current |aw
remains intact, requiring that the accused receive actual
notice and that the accused is unable to cover the check, in

order for the accused to be guilty of a crine.

Del ete SECT10 31 and 34, which penalize bad checks and
shoplifting by extending the $500 ,maximum (for exenplary
damages and attorneyx fees) so thap it applies to each bad
check or each item ghoplifted. Upder this provision of this
bill, the defendant in a~givil adtion can be penalized by an
addi ti onal assessnent. of §5Q0 for each bad check witten or
each item shoplifted. Thiz mgans, for exanple, that a person
who ghoplifte three amall and cha i tema in hi A or her pocket.
can have a judgment entergfl again®t_them for $1500. To nmke
matters worse, that jud éit may well he entered against them
by default. The persop/with the judgement against them does
not know that they hayeé a judgement for $1500 until they later
get a job and have eir wages garnished. e problem with
this bill, and.current law, is that no distinckdion is made in
the law for the #alue of the items shoplifted.
been charged wj exemplary damages for stealing small things
like a bra or/a fuse. By deleting these sections of the bill,
current law remains, where the maximum is $500 for the act of
shoplifting the item or items -- not for each individual
item




26 & e

State of Wisconsin

1999 - 2000 LEGISLATURE LRBal215/1
RPN...........

///V&Tf‘ et

ASSEMBLY AMENDMENT,

TO 1999 ASSEMBLY BILL 620

At the locations indicated, amend the bill as follows:

v
1. Page 11, line 19: delete the material beginning with that line and ending

with page 12, line 5.

(END)
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I deleted both sections 29 and 30 because they both seemed to be related to your
concern. If this is incorrect, please return the stripes to me and I will redo this draft.

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511
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| deleted both sections 29 and 30 because they both seemed to be related to your
concern. If this is incorrect, please return the stripes to me and | will redo this draft.

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511



