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Phil Montgoinery
Serving the Communities of AUouez, Ashwaubenon, De Pere and Green Bay

February 25,200O

Please draft ASAI -AB 620. I would first like a preliminary draft - not ready for
introduction - if possible.

I have deleted portions of AAG-AB 620, and portions of AB-620. The existing
portions of the amendment and the original bill, when combined, should be the
resultant substitute amendment I am looking for.

This is a high-priority request as far as we are concerned. If it is not possible to
have a preliminary draft no later than Tuesday afternoon, please let me know.

Please call me with questions, comments or concerns. Thank you for your
assistance.

J O H N  F L Y N N

OFFICE OF REP. PHIL MONTGOMERY

POST  OFFICE Box 8953
MADISON, WISCONSIN 53708-8953

I (608) 266-5840
(888) 534-0004 TOLL-FREE

JoHN.FLyNN@LEGIS  STI\TE.W,.“S

Capitol Office: Post Office Box 8953 l Madison, Wisconsin 53708-8953 l (608) 266-5840 l Toll-Free: (888) 534-0004 l Home: (920) 496-5953
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1999 ASSEMBLY BILL 620

December 13, 1999 - Introduced by Representatives MONTGOMERY, HUEBSCH.
ALBERS, GARD, GOETSCH. GUNDERSON, HASENOHRL, LADWIG, OLSEN, OWENS,
RHOADES. SERATTI,  SPILLNER, SUDER, SYKORA, VRAKAS. WALKER and
ZIEGELBAUER. cosponsored by Senators SHIBILSKI, HUELSMAN, BRESKE, DARLING,
ERPENBACH, FITZGERALD, LAZICH, PLACHE. RUDE and WELCH, by request of
Midwest Equipment Dealers Association, Midwest Hardware Association,
National Federation of Independent Business, Tavern League of Wisconsin,
Wisconsin Alliance of Hearing Professionals, Wisconsin Association of
Convenience Stores, Wisconsin Automobile and Truck Dealers Association,
Wisconsin Automotive Parts Association, Wisconsin Automotive Trade
Association, Wisconsin Civil Recovery Council, Wisconsin Collectors
Association, Wisconsin Grocers Association, Wisconsin Fitness and Health
Alliance, Wisconsin Independent Businesses, Inc., Wisconsin Jewelers
Association, Wisconsin Merchants Federation, Wisconsin Motorcycle Dealers
Association, Wisconsin Restaurant Association and Wisconsin Retail Lumber
Association. Referred to Committee on Judiciary and Personal Privacy

1 AN ACT to repea1814.04 (1) (b); to amend799.01 (1) (c), 799.01 (1) (d) (intro.),

799.01 (2), 812.34 (1) (a), 812.34 (2) (a), 812.34 (2) (b) l., 812.37 (l), 812.37 (2),

812.38 (1) (b), 812.38 (2), 812.44 (3) (form) 3., 812.44 (4) (form) l., 812.44 (4)

(form) 3., 814.04 (1) (a), 814.04 (2), 814.07,815.18 (3) (k),S95.035 (2), 895.80 (2),

895.80 (3) (b), 943.24 (3) (b), 943.24 (3) (c), 943.245 (3), 943.245 (4) 943.50  (3)

943.51 (3) and 943.51 (3m); to repeal and recreate 895.80 (3) (a) and 895.80

(4); and to create757.69  (1) (p), 812.34 (2) (c), 895.08,895.80 (3) (c) and 895.80

(6) of the statutes; relating to: parental liability for acts of their minor child,

recovery of damages for certain criminal actions,  . . . . 1

10
* *mwmw-,garnishment,

11 attorney fees, exemption from execution of accounts, assignment of debt,
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1 earnings garnishment retail theft and recovery in actions involving worthless

2 checks.

Analysis by the Legislative Reference Bureau
This bill increases the jurisdictional limit in small claims actions from $5,000

to’ $10,000.
Current law provides for limited payment of attorney fees by the unsuccessful

litigant to the successful litigant in all civil actions. In a civil action concerning
money damages or property, the successful litigant is entitled to attorney fees based
on the following schedule:

Amount recovered/value of prooertv &

$1,000 or more $100
$500 to $999.99 $ 50
$200 to $499.99 $ 25
Under $200 $ 15

This bill changes the amount of attorney fees allowed in these cases as follows:

Amount recovered/value of m-ooerty &

Greater than $10,000 $750

$5,000 to $10,000 $500

$1,000 to $4,999.99 $300

Under $1,000 $100

The bill also increases the amount of attorney fees recoverable in civil cases that
do not involve money damages or property from a maximum of $100 to a maximum
of $500.

Under current law, in civil cases certain disbursements, such as those made for
the costs of certified copies of public papers or records, postage and depositions, are
recoverable by the successful litigant, but are limited to $50 for each item. This bill
expands the list of disbursements that are recoverable to include such items as
overnight delivery and facsimile transmissions and increases the limit to $100 for
each item. The bill also increases the amount that a successful litigant may recover
for the cost of each expert witness testifying on behalf of the successful litigant from
$100 to $300 and for filing a motion from $50 to $300.

Under current law, the earnings exemption in earnings garnishment actions
provides that a debtor’s earnings are totally exempt if the debtor’s income is below
the poverty line or if the garnishment would cause that result. Under this bill, a
debtor’s earnings are totally exempt if the debtor’s income is below the poverty line,
but if the garnishment would result in the debtor’s income being below the poverty
line, the amount garnished is limited to the debtor’s income in excess of the poverty
line. The bill requires debtors who claim earnings exemptions to submit with their
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ASSEMBLY BILL 620

answer to the garnishment the schedules and worksheets that were given to them
with the garnishment, plus any supporting documents. The bill restricts the
exemption from execution for depository accounts to those depository accounts that
are for the debtor’s personal use.

The bill allows any person to assign a debt owed to that person for
consideration. The bill requires the person assigned a debt to notify the debtor
within 30 days of that assignment. Under the bill, if the notice is not sent within 30
days, the assignment is ineffective until the notice is sent. The person assigned the
debt may sue to recover the debt. The court may allow the payment of reasonable
attorney fees in those suits.

Under current law, a person who suffers damage as a result of certain crimes
against property may sue the person that caused the damage. Currently, the person
may recover treble damages plus the costs of the investigation and litigation. Under
the bill, the person may recover his or her actual damages, including the value of the

. damaged property, the court costs, the costs of the investigation and litigation,
including attorney fees and the value of the time spent by an employe, and exemplary
damages of not more than three times the amount of actual damages. Any recovery
is reduced by any amount received as restitution.

Current law provides that the total amount a person may receive for exemplary
damages and attorney fees in an action to recover damages resulting from the
issuance of a worthless check or retail theft is limited to $500. This bill provides that
the $500 limit applies for each violation.

The people of the state of Wisconsin, represented in seng te ajld assembly, do
enact as follows:
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SECTION 5. 812.34 (1) (a) of the statutes is amended to read:

812.34 (1) (a) Was ordered by a court under s. 128.21 or by a court of bankruptcy

under Title lli USC 1301 to 1330.

SECTION 6. 812.34 (2) (a) of the statutes is amended to read:

812.34 (2) (a) Un1ess the court grants relief under s. 812.38 (2) or par. (b) or (cl

applies, 80% of the debtor’s disposable earnings are exempt from garnishment under

this subchapter.

SECTION 7. 812.34 (2) (b) 1. of the statutes is amended to read:

812.34 (2) (b) 1. The debtor’s household income is below the poverty line-

; or

SECTION 8. 812.34 (2) (c) of the statutes is created to read:

812.34 (2) (c) If the garnishment of 20% of the debtor’s disposable income under

this subchapter would result in the debtor’s household income being below the

poverty line, the amount of the garnishment is limited to the debtor’s household

income in excess of the poverty line before the garnishment is in effect.

SECTION 9. 812.37 (1) of the statutes is amended to read:

812.37 (1) Except as provided in s. 812.34 (l), the debtor may claim an

exemption under s. 812.34 (2) (b), a 1imit to the garnishment under s. 812.34 (2) (c),

or’may assert any defense to the earnings garnishment, by completing the answer

form and delivering or mailing it to the garnishee, along with the schedules and

worksheets orovided  under s. 8 12.35 (4) (b) and anv other documents sunnortinrz his
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ASSEMBLY BILL 620 SECTION 9

or her answer. such as a wage statement. a court order relsarding the payment of

support or a document showing the receiot of anv of the benefits listed under s.

812.44 (4) (form) 2. The debtor or debtor’s spouse may file an answer or an amended

answer and documentation at any time before or during the effective period of the

earnings garnishment.

SECTION 10. 812.37 (2) of the statutes is amended to read:

812.37 (2) Whenever the garnishee receives a debtor’s answer or amended

answer and the schedules, worksheets and other documents, the garnishee shall

mail a copy of the answer, schedules. worksheets and anv other documents the debtor

included with the answer to the creditor by the end of the 3rd business day after

receiving the debtor’s answer and documents, writing on that copy the date of receipt

of the answer and documents by the garnishee.

SECTION 11. 812.38 (1) (b) of the statutes is amended to read:

812.38 (1) (b) The debtor may file with the court a written petition for relief

from the earnings garnishment if the exemption percentage under s. 812.34 (2) (a)

is insufficient for the debtor to acquire the necessities of life for the debtor and his

or her dependents. The oetition shall state with reasonable snecificitv the grounds

for the relief reauested and shall include any additional information necessarv to

suunort  the uetition.

SECTION 12. 812.38 (2) of the statutes is amended to read:

812.38 (2) A motion or petition under sub. (1) may be made at any time during

the pendency of the earnings garnishment. Within 5 business days after a motion

or petition is filed under sub. (l), the court shall schedule the matter for a hearing

to be held as promptly as practicable. The court shall notify the parties of the time

and place of the hearing. Upon conclusion of the hearing, the court shall make
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findings of fact and conclusions of law. If the debtor has failed to nroduce  the

schedules and worksheets or other documents necessarv to sunnort a claim for

exemntions or other defenses, the court shall award the creditor his or her costs

related to the motion in an amount of not less than $50. An award under this

subsection mav not substitute for or renlace an award made under sub. (3). The court

shall make such order as required by these findings and conclusions. If the order

permits the garnishment to proceed, the date on which the order is served upon the

garnishee shall substitute for the original date of service of the garnishment upon

the garnishee under s. 812.35 (3) for the purpose of determining any 13-week period

under s. 812.35 (5) or (6). A court order shall bind the garnishee from the time the

order is served upon him or her.

SECTION 13. 812.44 (3) (form) 3. of the statutes is amended to read:

812.44 (3) (form) 3. Whenever you receive a debtor’s answer form from the

debtor, mail a copy of the answer form and any documents the debtor included with

the answer to the creditor by the end of the 3rd business day after receipt of that form.

Include the date you received the answer form on the copy sent to the creditor.

SECTION 14. 812.44 (4) (form) 1. of the statutes is amended to read:

812.44 (4) (form) 1. Your household income is below the federal poverty level,

.or fch:~: to happen. See the enclosed schedules and

worksheet to determine if you qualify for this exemption.

SECTION 15. 8 12.44 (4) (form) 3. of the statutes is amended to read:

812.44 (4) (form) 3. At least 25% of your disposable earnings are assigned by

court order for support.
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ASSEMBLY BILL 620 SECTION 15

If the garnishment of 20% of vour disDosable income would result in the income

of your household being below the Dovertv line. the garnishment is limited to the

amount of vour household’s income in excess of the Dovertv line.

If you qualify for a complete exemption or for a limit on the amount of the

garnishment to the amount that vour household’s income exceeds the Dovertv line,

you must give or mail a copy of the enclosed debtor’s answer form to the garnishee,

along with the schedules and worksheets and anv other documents suDDortinp:  vour

answer. such as a wape statement. a court order repardine:  the Davment of suDDort

or a document showing the receipt of anv of the benefits listed under DaraaraDh 2

above in order to receive that increased exemption.

If your circumstances change while the garnishment is in effect, you may file

a new answer at any time.

If you do not qualify for a complete exemption, but you will not be able to acquire

the necessities of life for yourself and your dependents if your earnings are reduced

by this earnings garnishment, you may ask the court in which this earnings

garnishment was filed to increase your exemption or grant you other relief.

IF YOU NEED ASSISTANCE

CONSULT AN ATTORNEY

If you have earnings that are being garnisheed that are exempt or subject to a

defense, the sooner you file your answer or seek relief from the court, the sooner such

relief can be provided. This earnings garnishment affects your earnings in pay

periods beginning within 13 weeks after it was served on the garnishee. You may

agree in writing with the creditor to extend it for additional 13-week periods until

the debt is paid.

PENALTIES
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If you wrongly claim an exemption or defense in bad faith, or if the creditor

wrongly objects to your claim in bad faith, the court may order the person who acted

in bad faith to pay court costs, actual damages and reasonable attorney fees.

SECTION 16. 814.04 (1) (a) of the statutes is amended to read:

8 14.04 (1) (a) When the amount recovered or the value of the property involved

is- eaual to or greater than the maximum amount snecified in s. 799.01

I11 (d), attorney fees shall be $-l-Q0 $750; when it is equal to or less than w

;C the maximum amount soecified in s. 799.01 (1) (d). but is $5.000I

or more, attornev fees shall be $500; when it is less than 

Q 15 $5.000 and is $1,000 or more. attornev feesI v*

shall be $300: and when it is less than $1 .OOO. attornev fees shall be $100. In all other

cases in which there is no amount recovered or that do not involve DroDertv. attornev

fees shall be $500.

SECTION  17. 814.04 (1) (b) of the statutes is repealed.

SECTION 18. 814.04 (2) of the statutes is amended to read:

8 14.04 (2) DISBURSEMENTS. All the necessary disbursements and fees allowed

by law; the compensation of referees; a reasonable disbursement for the service of

process or other papers in an action when the same are served by a person authorized

by law other than an officer, but the item may not exceed the authorized sheriff’s fee

for the Same service; amounts actually paid out for certified and other copies of

papers and records in any public office; postage, Megq&kq photocoDving,

telephoning, electronic communications, facsimile transmissions and express m

overnight deliverv; depositions including copies; plats and photographs, not

exceeding $-5Q $100 for each item; an expert witness fee not exceeding $-lQQ $300 for

each expert who testifies, exclusive of the standard witness fee and mileage which
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‘ASSEMBLY BILL 620 %XlON 18

shall also be taxed for each expert; and in actions relating to or affecting the title to

lands, the cost of procuring an abstract of title to the lands. Guardian ad litem fees

shall not be taxed as a cost or disbursement.

SECTION 19. 814.07 of the statutes is amended to read:

814.07 Costs on motion. Costs may be allowed on a motion, in the discretion

of the court or judge, not exceeding $50 $300, and may be absolute or directed to abide

the event of the action.

SECTION 20. 8 15.18 (3) (k) of the statutes is amended to read:

8 15.18 (3) (k) Depository accounts. Depository accounts in the aggregate value

of $1,000, but onlv to the extent that the account is for the debtor’s nersonal use and

is not used as a business account.

SECTION 21. 895.035 (2) of the statutes is amended to read:

895.035 (2) The parent or parents with custody of a minor child, in any

circumstances where he, she or they may not be liable under the common law, are

liable for damages to property, for the cost of repairing or replacing property or

removing the marking, drawing, writing or etching from property regarding a

violation under s. 943.017, for the value of unrecovered stolen property or for

personal injury attributable to a wilful, malicious or wanton act of the child. The

parent or parents with custody of their minor child are jointly and severally liable

. with the child for the damages imposed under s. 895.80. 943.212, 943.24, 943.245

m 943.51 for their child’s violation of s. 943.01. 943.011. 943.012. 943.017. 943.20,

943.201. 943.21. 943.24. 943.26. 943.34. 943.395, 943.41,943.50 or 943.61.

SECTION 22. 895.08 of the statutes is created to read:

895.08 Assignment of debt and right to sue. (1) Any person may assign

a debt owed to that person to any other person, including a debt collection agency
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licensed by the department of financial institutions. That assignment shall be in

writing for consideration and shall state the amount owed to the original creditor, the

name of the debtor and the name of the person to whom the debt is assigned.

(2) An assignee taking assignment of a debt under this section shall take the

assignment of the debt in his or her own name as real parties in interest for the

purpose of billing, collection and bringing suit in his or her own name. No suit

regarding an assigned debt may be instituted on behalf of a collection agency in any

court unless the collection agency appears by a duly authorized and licensed attorney

at law. When a suit is commenced under this subsection, the court may authorize

payment of reasonable attorney fees and costs to the prevailing party

(3) The person assigned a debt under this section shall send notice to the debtor

of the assignment by mail at the debtor’s last known address within 30 calendar days

after making the assignment. If the person assigned the debt fails to send a notice

to the debtor within the time period required by this subsection, the assignment may

not be effective until the notice is sent to the debtor.

SECTION 23. 895.80 (2) of the statutes is amended to read:

895.80 (2) The burden of proof in a civil action under sub. (1) is with the person

who suffers damage or loss to prove M a violation of s. 943.01. 943.011 t

943.012. 943.017, 943.20. 943.201. 943.21. 943.24. 943.26. 943.34, 943.395. 943.41,

943.50 or 943.61 by a preponderance of the credible evidence. A conviction under s.

943.01. 943.011. 943.012, 943.017. 943.20. 943.201. 943.21, 943.24. 943.26, 943.34,

943.395. 943.41, 943.50 or 943.61 is not reauired to bring: an action. obtain a

judgment or collect on that iudgment under this section.

SECTION 24. 895.80 (3) (a) of the statutes is repealed and recreated to read:
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ASSEMBLY BILL 620 SECTION 24

895.80 (3) (a) Actual damages, including the retail or replacement value of

damaged, used or lost property, whichever is greater, for a violation of s. 943.01,

943.011,943.012,943.017,943.20,943.201,943.21,943.24,  943.26,943.34,  943.395,

943.41, 943.50 or 943.61.

SECTION 25. 895.80 (3) (b) of the statutes is amended to read:

895.80 (3) (b) All costs of investigation and litigation that were reasonably

incurred, including the value of the time snent bv anv emnlove or aaent of the victim,

court costs and reasonable attornev fees.

SECTION 26. 895.80 (3) (c) of the statutes is created to read:

895.80 (3) (c) Exemplary damages of not more than 3 times the amount

awarded under par. (a). No additional proof is required under this section for an

award of exemplary damages under this paragraph.

SECTION 27. 895.80 (4) of the statutes is repealed and recreated to read:

895.80 (4) Any recovery under this section shall be reduced by the amount

recovered as restitution under ss. 800.093 and 973.20 and ch. 938.

SECTION 28. 895.80 (6) of the statutes is created to read:

895.80 (6) A person is not criminally liable under s. 943.30 for any action

brought in good faith under this section.

SECTION 29. 943.24 (3) (b) of the statutes is amended to read:

943.24 (3) (b) Proof that, at the time of issuance, the person did not have

sufficient funds or credit with the drawee and that the person failed within 5 days

after receiving written notice of nonpayment or dishonor to pay the check or other

order, delivered bv regular mail to either the nerson’s last-known address. or to the

address nrovided on the check or other order; or

SECTION 30. 943.24 (3) (c) of the statutes is amended to read:



. ~ ‘_

.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1999 - 2000 Legislature

A@EMBLY  BILL 620

-12- LRB-1588/2
FWN:cjs/jlg/pgt:jf

SECTION 30

943.24 (3) (c) Proof that, when presentment was made within a reasonable

time, the person did not have sufficient funds or credit with the drawee and the

person failed within 5 days after receiving written notice of nonpayment or dishonor

to pay the check or other order, delivered bv regular mail to either the nerson’s

last-known address. or to the address nrovided on the check or other order.

SECTION 31. 943.245 (3) of the statutes is amended to read:

943.245 (3) Notwithstanding sub. (2) (c) and (d), the total amount awarded for

exemplary damages and reasonable attorney fees may not exceed $500 for each

violation.

. SECTION 32. 943.245 (4) of the statutes is amended to read:

943.245 (4) At least 20 days prior to commencing an action, as specified in s.

801.02, under this section, the plaintiff shall notify the defendant, by mail, of his or

her intent to bring the action. Notice of nonpayment or dishonor shall be sent by the

payee or holder of the check or order to the drawer by regular mail 

T T C  pV. .

. . . .  The plaintiff shall mail the notice to the

defendant’s last-known address or to the address provided on the check or order. If

the defendant pays the check or order prior to the commencement of the action, he

or she is not liable under this section.

SECTION 33. 943.50 (3) of the statutes is amended to read:

943.50 (3) A merchant, a merchant’s adult employe or a merchant’s security

agent who has reasonable cause for believing that a person has violated this section

in his or her presence may detain the person in a reasonable manner for a reasonable

length of time to-de&~  to h;P

. .  The detained person must be promptly informed of
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SECTION 33

1 the purpose for the detention and be permitted to make phone calls, but he or she

2 shall not be interrogated or searched against his or her will m

.
3 .etzzzllr.rf.ll E-H?

4

5 r&P - -  

6 merchant, merchant’s adult employe or merchant’s security agent who acts in good

7 faith in any act authorized under this section is immune from civil or criminal

8 liability for those acts.

9 SECTION 34. 943.51 (3) of the statutes is amended to read:

10 943.51 (3) Notwithstanding sub. (2) and except as provided in sub. (3m), the

11 total amount awarded for exemplary damages and reasonable attorney fees may not

12 exceed $500 for each violation.

13 . SECTION 35. 943.51 (3m) of the statutes is amended to read:

14 943.51 (3m) Notwithstanding sub. (2), the total amount awarded for

15 exemplary damages and reasonable attorney fees may not exceed $300 for each

16 violation if the action is brought against a minor or against the parent who has

17 custody of their minor child for the loss caused by the minor.

18 SECTION 36. Initial applicability.

19 (1) This act first applies to actions commenced on the effective date of this

20 subsection.

21 SECTION 37. Effective date.

2 2 (1) This act takes effect on the first day of the 4th month beginning after

23 . publication.

24 (END)



. I

.

. ,
1999 - 2000 LEGISLATURE

n
LRFSa1141/3

RPN:cmh:jf

‘1

:
.+ 4 -2
*

3:.. ;
.‘. ’

4

5

6

7

8

9

10

11

12

ASSEMBLY AMENDMENT 6, -

TO 1999 ASSEMBLY BILL 620

February 2,200O’ - Offered by COMMITTEE ON JUDICIARY AND PERSONAL PRIVACY.

At the locations indicated, amend the bill as follows:

‘1. Page 1,line’ll: delete “assignment of debt” and substitute “civil actions by

collection agencies”.

.# ‘. 2’. Page 3, line 1: before that line insert:v I
: --_-

!+-

-.- . .._. ,..I.
* ’ SI~TION lg. ,218.04 (9j) of the statutes is created to read: - .- * .--

--.-. _. 2.‘ . -
. -2 18.04 (9j) 4;: CIVIL ACTION BY LICENSEE. A licensee may, after receiving
: ‘.

. $uthorization  from a creditor, consolidate the creditor’s account or accounts relating

to a pa,rticular  debtor with those of any other creditor or creditors relating to that

debtor and may bring an action on behalf of the creditor or creditors. A licensee that

brings an action under this subsection is the real party in interest under s. 803.01

(2) for purposes of maintaining an action. A licensee that brings an action under this

Y----
.--LX.- -lll.l-” -.-

subsection shall comply with the caption requirements of s. 895.08.“.
- -

___---------_._m --. - -- ~-__ ___A.J

13 3. Page 3, line 1: delete “SECTION 1” and substitute “SECTION lm”.
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agency under s. 218.04 (Sj), the collection agency shall include in the caption, under

its name, the names of the creditors on whose behalf the action is brought.

SECTION 22m. 895.80 (1) of the statutes is amended to read:

895.80 (1) Any person who suffers damage or loss by reason of intentional

conduct that occurs on or after November 1, 1995, and that is prohibited under s.

943.01, 943.20, 943.21, 943.24, 943.26,943.34,943.395, 943.41,943.50 or 943.61, or

by reason of intentional conduct that occurs on or after April 28, 1998, and that is

prohibited under s. 943.201, or bv reason of intentional conduct that occurs on or

after the effective date of this subsection . . . . [revisor inserts datel. and that is

prohibited under s. 943.011. 943.012 or 943.017, has a cause of action against the

person who caused the damage or loss.“.

10. Page 11, line 7: delete the material beginning with “victim,” and ending

with “fees” on line 8 and substitute “victim”.
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1 2 . Page 12, line 20: delete the material beginning with that line and ending

with page 13, line 8.

13. Page 13, line 19: delete “This act” and substitute “Except as provided in

subsection (2), this act”.

14. Page 13, line 20: after that line insert:

“(2) The treatment of sections 895.035 (2), 895.80 (l), (2), (3) (a), (b) and (c), (4)

and (6), 943.24 (3) (b) and (c), 943.245 (3) and (4) and 943.51 (3) and (3m) of the

statutes first applies to violations committed on the effective date of this

subsection.“.

(END)
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1 AN ACT /.; relating to: @

The people of the state of Wis
enact as follows:

/

onsin,  represented in senate and assembly, do

(END)

__  .
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and Personal Privacy.

99.01(l) (d) (intro.),

parental liability for acts of their minor child,

recovery of damages for certain criminal actions,
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earnings garnishmen -retail theft and recovery in actions involving worthless
s

checks.

Analysis by the Legislative Reference Bureau
is bill increases the jurisdictional limit in small claims actions fro

on the followin

This bill changes the amo

Greater than $lO,OO
$5,000 to $10,000
$1,000 to $4,999.99

ecoverable  in civil cases that
urn of $100 to a maximum

s, such as those made for
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er to the garnishment the schedules and worksheets that were given t
d

them
the garnishment, plus any supporting documents. The bill restri ts the
tion from execution for depository accounts to those deposit
the debtor’s personal use.
e bill allows any person to assign a debt owed to

tion. The bill requires the person assigned a debt to no
days of that assignment. Under the bill, if the notice is

signment is ineffective until the notice is sent. The p
ue to recover the debt. The court may allow the pa

’ those suits.
ent law, a person who suffers damage as a re

ay sue the person that caused the damage. Currently, the person
e damages plus the costs of the investigatiorland litigation. Under

may recover his or her actual damages ‘,Y-feluding the value of the
the court costs, the costs of the inyestlgation and litigation,

n employe, and exemplary
al damages. Any recovery

that the total amount a n may receive for exemplary
an action to re amages  resulting from the

d to $500. This bill provides that

Thepeople of the state of Wis
enact as follows:

resented in senate and assembly, do

SECTION 1. 757.69 (1) ( is created to read:

issue orders under s. 812.38.

SECTION 2. 79

to 810.13 where

l(1) (d) Other civil actions. (intro.) Other civil act ere the amount

ns or proceedings are:

SECTION 4. 799.01(2) of the statutes is amended to read:
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to recover a tax from a person liable

for that tax where the and penalties, is $5+X@

-------e---w--  ._.__ _ ______--___ -“. -_...,.. /__lL  ..-. s...1-

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

022

23

24

25

SECTION 5. 812.34 (1) (a) of the statutes is amended to read:
,Y CQ%Tf OF &..y*I&ec/*h

812.34 (1) (a) Was ordered by a court under z i28.21 or by m
Z= ^, ll,..,.^

/(

G

under Title lls USC 1301 to 1330.

SECTION 6. 812.34 (2) (a) of the statutes is amended to read:
J

812.34 (2) (a) Unless the court grants relief under s. 812.38 (2) or par. (b) or (c)

applies, 80% of the debtor’s disposable earnings are exempt from garnishment under

this subchapter.

SECTION 7. 812.34 (2) (b) 1. of the statutes is amended to read:

812.34 (2) (b) 1. The debtor’s household income is below the poverty line+&&

.
 or

SECTION 8. 812.34 (2) (c) of the statutes is created to read:

812.34 (2) (c) If the garnishment of 20% of the debtor’s disposable income under

this subchapter would result in the debtor’s household income being below the

poverty line, the amount of the garnishment is limited to the debtor’s household

income in excess of the poverty line before the garnishment is in effect.

SECTION 9. 812.37 (1) of the statutes is amended to read:

812.37 (1) Except as p
/

. 812.34 (l), the debtor may claim an
/

exemption under s. 812.34 (2) the Parnishment  under s. 812.34 (2) (c

or may assert any defense to the earnings garnishment, by completing the answer

form and delivering or mailing it to the garnishee, along with the schedules and
J

worksheets nrovided under s.. 812.35 (4) (b) and anv other documents sunnorting his
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or her answer. such as a,waee statement. a court order regardinp the navment ofd

e an answer or an amen

answer and documentation at any time before or during the effective period of the

earnings garnishment.

SECTION 10. 812.37 (2) of the statutes is amended to read:

812.37 (2) Whenever the garnishee receives a debtor’s answer or amended

answer and the schedules, worksheets and other documents, the garnishee shall

mail a copy of the answer, schedules. worksheets and anv other documents the debtor

included with the answer to the creditor by the end of the 3rd business day after

receiving the debtor’s answer and documents, writing on that copy the date of receipt

of the answer and documents by the garnishee.

SECTION 11. 812.38 (1) (b) of the statutes is amended to read:

812.38 (1) (b) The debtor may file with the court a written petition for relief
/

from the earnings garnishment if the exemption percentage under s. 812.34 (2) (a)

is insufficient for the debtor to acquire the necessities of life for the debtor and his

or her dependents. The netition shall state with reasonable snecificitv the mounds

for the relief reauested and shall include any additional information necessarv to

sunnort the netition.

SECTION 12. 812.38 (2) of the statutes is amended to read:

812.38 (2) A motion or petition under sub. (1) may be made at any time during

the pendency of the earnings garnishment. Within 5 business days after a motion

or petition is filed under sub. (l), the court shall schedule the matter for a hearing

to be held as promptly as practicable. The court shall notify the parties of the time

and place of the hearing. Upon conclusion of the hearing, the court shall make
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SECTION 12

1 findings of fact and conclusions of law. If the debtor has failed to produce the

2 schedules and worksheets or other documents necessarv to supnort  a claim for

3 exemntions or other defenses. the court shall award the creditor his or her costs

4 related to the motion in an amount of not less than $50. An award under this

5  The courtsubsection ma

6 shall make such order as required by these findings and conclusions. If the order

7 permits the garnishment to proceed, the date on which the order is served upon the

8 garnishee shall substitute for the original date of service of the garnishment upon

9 the garnishee under s. 812.35 (3) for the purpose of determining any 13-week period

10 under s. 812.35 (5) or (6). A court order shall bind the garnishee from the time the

11 order is served upon him or her.

12 SECTION 13. 812.44 (3) (form) 3. of the statutes is amended to read:

13 812.44 (3) (form) 3. Whenever you receive a debtor’s answer form from the

16

17

18

of the answer form and any documents the debtor included with

by the end of the 3rd business day after receipt of that form.

Include the date you received the answer form on the copy sent to the creditor.

SECTION 14. 812.44 (4) (form) 1. of the statutes is amended to read:

812.44 (4) (form) 1. Your household income is below the federal poverty level,

19

20

21

22

23

. . . See the enclosed schedules and

worksheet to determine if you qualify for this exemption.

SECTION 15. 812.44 (4) (form) 3. of the statutes is amended to read:

812.44 (4) (form) 3. At least 25% of your disposable earnings are assigned by

court order for support.
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SECTION 15

1
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5
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8

9
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If the garnishment of 20% of your disposable income would result in the income

of vour household being below the novertv line. the Parnishment  is limited to the

amount of vour household’s income in excess of the novertv line.

If you qualify for a complete exemption or for a limit on the amount of the

garnishment to the amount that vour household’s income exceeds the novertv line,

you must give or mail a copy of the enclosed debtor’s answer form to the garnishee,

along with the schedules and worksheets and anv other documents sunnorting  vour

answer. such as a waPe statement. a court order reparding  the navrnent of sunnort

or a document showinp  the receint of anv of the benefits listed under naragranh  2

above in order to receive that increased exemption.

If your circumstances change while the garnishment is in effect, you may file

a new answer at any time.

If you do not qualify for a complete exemption, but you will not be able to acquire

the necessities of life for yourself and your dependents if your earnings are reduced

by this earnings garnishment, you may ask the court in which this earnings

garnishment was filed to increase your exemption or grant you other relief.

IF YOU NEED ASSISTANCE

CONSULT AN ATTORNEY

If you have earnings that are being garnisheed that are exempt or subject to a

defense, the sooner you file your answer or seek relief from the court, the sooner such

relief can be provided. This earnings garnishment affects your earnings in pay

periods beginning within 13 weeks after it was served on the garnishee. You may

agree in writing with the creditor to extend it for additional 13-week periods until

the debt is paid.

PENALTIES
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1 If you wrongly claim an exemption or defense in bad faith, or if the creditor

2 wrongly objects to your claim in bad faith, the court may order the person who acted

3 in bad faith to pay court costs, actual damages and reasonable attorney fees.

4 SECTION 16. 814.04 (1) (a) of the statutes is amended to read:

5.n 814.04 (1) (a) When the amount recovered or the value of the property involved

06

7

8

9

10

11

12

13

14

is- Preater than the maximum amount snecified  in s. 799.01

(1) (dl, attorney fees shall be !&NJ $756; when it is equal to or less than $&9Qknd

,QF;nn the maximum amount specified in s. 799.010) (dl. but is $5.0002
.or more, attornev fees shall be $500; when it is less than ,

. .. ,y  $5,000 and is $1.000 or more. attorney feesI”7 uA ,

shall be $300; and when it is less than $l?OOO, attorney fees shall be $100. In all other

cases in which there is no amount recovered or that do not involve nronertv. attornev

fees shall be $500.

SECTION 17. 814.04 (1) (b) of the statutes is repealed.

15 SECTION 18. 814.04 (2) of the statutes is amended to read:

16 814.04 (2) DISBURSEMENTS. All the necessary disbursements and fees allowed

17 by law; the compensation of referees; a reasonable disbursement for the service of

18 process or other papers in an action when the same are served by a person authorized

19 by law other than an officer, but the item may not exceed the authorized sheriff’s fee

20 for the same service; amounts actually paid out for certified and other copies of

21 papers and records in any public office; postage, m photocopving,

22 telephoning, electronic communications, facsimile transmissions and express OT

23 overnight delivery;  depositions including copies; plats and photographs, not

24 exceeding $56 $100 for each item; an expert witness fee not exceeding $X@ $300 for

25 each expert who testifies, exclusive of the standard witness fee and mileage which
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SECTION 18

shall also be taxed for each expert; and in actions relating to or affecting the title to

lands, the cost of procuring an abstract of title to the lands. Guardian ad litem fees

shall not be taxed as a cost or disbursement.

SECTION 19. 814.07 of the statutes is amended to read:

814.07 Costs on motion. Costs may be allowed on a motion, in the discretion

of the court or judge, not exceeding $!% $300, and may be absolute or directed to abide

the event of the action.

SECTION 20. 815.18 (3) (k) of the statutes is amended to read:

815.18 (3) (k) Depository accounts. Depository accounts in the aggregate value

of $1,000, but onlv to the extent that the account is for the debtor’s nersonal use and

is not used as a business account.

SECTION 21. 895.035 (2) of the statutes is amended to read:

895.035 (2) The parent or parents with custody of a minor child, in any

circumstances where he, she or they may not be liable under the common law, are

liable for damages to property, for the cost of repairing or replacing property or

removing the marking, drawing, writing or etching from property regarding a

violation under s. 943.017, for the value of unrecovered stolen property or for

personal injury attributable to a wilful,  malicious or wanton act of the child. The

parent or parents with custody of their minor child are jointly and severally liable

with the child for the damages imposed under s. 89520.943.21&.  943.24.943.245

or 943.51 for their child’s violation of s. 943.61,  943.0;1!  943.0;2, 943.01/7, 943.2/o,

943.2/01. 94321. 943.;4, 943.2/6,  943(34. 943.3/95. 943.4/1,943.50  or 943.61.
- - -

SECTION 22. 895.08 of the statutes is c

a debt,ywed to that person
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____ __---I ~~~.~~--~~~-~  . -=- .‘. . . . . _. -s-.-w--c -_I___c_- -
by the department of financial institutions. That

consideration and shall state the amount owed to the

section shall take the

parties in interest for the

purpose of billing, collectmn~and  bringing suit
--,>

an assigned debt may on behalf of a collection agency in anytourt unless the collection agency a duly authorized and licensed attorney

cl under th&ubsection,  the court may authorize
‘z

to the*t.revailing party.

section sh&Il~nd  notice to the debtor
‘7%

mail at the debtor’s last known address w&n 30 calendar days

If the person assigned the debt o send a notice

tor within the time period required by this subsection,

tiveuntilthe notice is sent tg,the debtor. ..-.vm----, --_ _cll

SECTION 23. 895.80 (2) of the statutes is amended to read:

895.80 (2) The burden of proof in a civil action under sub. (1) is with the person

who suffers damage or loss to prove m a violation of s. 943.01.943.011,

943.012. 943.017: 943.20.943.201.943.21,943.24,  943.26.943.34.943.395. 943.41,

943.50 or 943.61 by a preponderance of the credible evidence. A conviction under s.

943.01, 943.011. 943.012, 943.017. 943.20. 943.201. 943.21, 943.24. 943.26: 943.34,

943.395, 943.41: 943.50 or 943.61 is not reauired to brine an action? obtain a

JPment or collect on that iudsment under this s‘ud ection.

SECTION 24. 895.80 (3) (a) of the statutes is repealed and recreated to read:
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SECTION 24

895.80 (3) (a) Actual damages, including the retail or replacement value of

damaged, used or lost property, whichever is greater, for a violation of s. 943.01,

943.011,943.012,943.017,943.20,943.201,943.21,943.24,  943.26,943.34,943.395,

943.41, 943.50 or 943.61.

SECTION 25. 895.80 (3) (b) of the statutes is amended to read:

895.80 (3) (b) All costs of investigation and litigation that were reasonably

incurred, including the value of the time scent bv anv emnlove  or agent of the victi

SECTION 26. 895.80 (3) (c) of the’statutes is created to read:

895.80 (3) (c) Exemplary damages of not more than 3 times the amount

awarded under par. (a). No additional proof is required under this section for an

award of exemplary damages under this paragraph.

SECTION 27. 895.80 (4) of the statutes is repealed and recreated to read:

895.80 (4) Any recovery under this section shall be reduced by the amount

recovered as restitution under ss. 800.093 and 973.20 and ch. 938.

SECTION 28. 895.80 (6) of the statutes is created to read:

895.80 (6) A person is not criminally liable under s. 943.30 for any action

brought in good faith under this section.

SECTION 29. 943.24 (3) (b) of the statutes is amended to read:

943.24 (3) (b) Proof that, at the time of issuance, the person did not have

sufficient funds or credit with the drawee and that the person failed within 5 days

after receiving written notice of nonpayment or dishonor to pay the check or other

order, delivered bv regular maik to’eitherthe uerson’s last-known addres

address urovided on the check or other order; or

SECTION 30. 943.24 (3) (c) of the statutes is amended to read:
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SECTION 30

1 943.24 (3) (c) Proof that, when presentment was made within a reasonable

2 time, the person did not have sufficient funds or credit with the drawee and the

3 person failed within 5 days after receiving written notice of nonpayment or dishonor

4 to pay the check or other order, delivered bv regular mail to either the nerson’s

last-known addres address provided on the check or other order.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SECTION 31. 943.245 (3) of the statutes is amended to read:

943.245 (3) Notwithstanding sub. (2) (c) and (d), the total amount awarded for

exemplary damages and reasonable attorney fees may not exceed $500 for each

violation.

SECTION 32, 943.245 (4) of the statutes is amended to read:

943.245 (4) At least 20 days prior to commencing an action, as specified in s.

801.02, under this section, the plaintiff shall notify the defendant, by mail, of his or

her intent to bring the action. Notice of nonpayment or dishonor shall be sent by the

payee or holder of the check or order to the drawer by regular mail m

T T Q  @v .V.

. . . . The plaintiff shall mail the notice to the

defendant’s last-known address or to the address provided on the check or order. If

the defendant pays the check or order prior to the commencement of the action, he

or she is not liable under this section.--. ------ ‘-- -,-----
I-

-.------ ---- -.-__- -___-._____ __._. ___---
ECTION 33. 943.50 (3) of the statutes is amended to read:

*ix -_

ated this section

in his or her presence mayd&i
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ASSEMBLY BILL 620 SECTION 33

i- -
__ _, /----7,

-- - - ~*.(.---- . . . . _ ___ ___.
the purpose for the detention and’be-permMed~to  make phone calls, but he or she :,

/-----
8 liability for those acts. __. ..----___- .-.~ _. _ _  .__~ -.~-. .___
9

10

11

12

13

14

15

16

17

18

22

23

24

SECTION 34. 943.51(3) of the statutes is amended to read:

943.51 (3) Notwithstanding sub. (2) and except as provided in sub. (3m), the

total amount awarded for exemplary damages and reasonable attorney fees may not

exceed $500 for each violation.

SECTION 35. 943.51(3m) of the statutes is amended to read:

943.51 (3m) Notwithstanding sub. (2), the total amount awarded for

exemplary damages and reasonable attorney fees may not exceed $300 for each

violation if the action is brought against a minor or against the parent who has

custody of their minor child for the loss caused by the minor. wP0:

apaplicability.  - _ iL %?I%-,~

r Jd “jr, &a&?-* f3) @
applied to act~~~~o~menced  ‘on the effective date of this lz

13-20
subsection.

SECTION 37. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after

publication.

(END)



1999 - 2000 LEGISLATURE LRBa1141/3
RPN:cmh:jf

/A--__*. .- --Xs??i?iMB.. AMENDMENT 6,

EMBLY BILL 620

February 2,200O - Offered by COMMITTEE ON JUDICIARY AND PERSONAL PRIVACY.

1

2 ntofdebt”  and substitute “civil actions by

3 collection agencies”.

4 L_I-.--lll-l--I-

5 3 - wu ECTIO , 218.04 (9j) of the statutes is created to read:

6 218.04 (9j) CML ACTION BY LICENSEE. A licensee may, after receiving

7 authorization from a creditor, consolidate the creditor’s account or accounts relating
c

8 to a particular debtor with those of any other creditor or creditors relating to that

\
y\S@ 9 debtor and may bring an action on behalf of the creditor or creditors. A licensee that
/4

10 brings an action under this subsection is the real party in interest under s. 803.01

11 (2) for purposes of maintaining an action. A licensee that brings an action under this
___I

12 subsection shall comply with the caption requirements of s. 895.0
h ____ _- .__ _ _ - - -  - ---.-- --“....+--l-~*__~_~  _ -_“--e-+

13 ~~~~~de~~t~~and~s~~~~~S~~“l~~~.

--
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--- ---..---___

f/
5. Page 4, line 6: delete “a court of bankruptcy” and substitute “o

bkkwpky anv court of the United States”.

J6. Page 8, line 7: delete “equal to o?.
_____-_.-.  -_ _ ,__ -^- ~~---.“-- - ,--------~---- --.e--_- ___“--_”  ---, __-“..--1 ”- - -

8 Page 9, line 22: after that line insert:
--------.~

?SEC~~ON  21g. 895.035 (4) of the statutes, as affected by 1999 Wisconsin Act
-1 ,

--%. I
9, is amended t&rea<:

-1895.035 (4) Except *fo<wrecovery under sub. (4a) or for retail theft under s.

N---K943.51, the maximum recovery under<his section from any parent or parents may
--,-5Y. . I.,

not exceed . . _ X c.., $5000 for damages resulting from
. . ‘.._

any one act of a juvenile in addition to taxable $ost-s,.  and disbursements and
--.

reasonable attorney fees, as determined by the court. If 2 or“more juveniles in the. . ‘.
16

I
custody of the same parent or parents commit the same act the total r&ovey under

17
. .

this section may not exceed )I-\nn s . ?$XMM&&Q. $5000, in add&ion

18 I to taxable costs and disbursements. The maximum recovery from any parent or

19 for retail theft by their minor child is established under s. 943.51.“.
I--------. i___--..--------- .---_ “---__ I_--“._-- .__--.-----I

20 A 8. Page 9, line 23: delete lines 23 to 25.

21

22

23

- 2%

J Page 10, line 1: delete lines 1 to 15 and substitute; _.__. ,,, .,_ _ .-_--_ ~-- -...-- __,c ____.  .,

6
.895.08 of the statutes is created to read:

895.08 Suit by collection agency. In addition to the requirements of ss.
/

801.09 (l), 801.095,802.;4  (1) and 815.k5 (intro.), in an action brought by a collection
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agency under s. 218.04 <9j>,  the collection agency shall include in the caption, under

its name, the names of the creditors on whose behalf the action is brought.

SECTION
s

895.80 (1) of the statutes is amended to read:

895.80 (1) Any person who suffers damage or loss by reason of intentional

conduct that occurs on or after November 1, 1995, and that is prohibited under s.

943.01,943.20,943.21,943.24,943.26,943.34,943.395,943.41,943.50  or 943.61, or

by reason of intentional conduct that occurs on or after April 28, 1998, and that is

prohibited under s. 943.201, or bv reason of intentional conduct that occurs on or

after the effective date of this subsection . . . . [revisor inserts datel. and that is

prohibited under s. 943.0(1! 943.016  or 943.0{7, has a cause of action against the T

Ki=I
. ..-...--L--

person who caused the damage or loss. ’
____I_y.-  _ ., 1 .-w-.-- +.* “=__ ” _ _,,/ ,- ._..” .l.e,U

<up ------uu-~

12 , /--/f$; Page 11, linmete the

13

14

15

16

17

18

19

20

21

22

23

24

\zith “hwnd subs&t&V&m”.U
- - -11.

\

Page 11, line 18:;fi~~a<ir---~ insert;  -- ---...--.---- .- -‘--.

‘S CTION 28g. 938.245 (2) (a) 5. am. of the statutes is amended toTe&d:

\

**
938.24 . ) (a) 5.

1\

am. That the parent who has custody, as $efin&‘in  s. 895.035
/(l), of the juvenile map reasonable restitution forKypdamage  to the property of

\another, or for any actual phy@cal injury to a other excluding pain and suffering,
\ .--y

resulting from the act for which th$deferr&
1.7

prosecution agreement is being entered

into. Except for recovery for ret$I%heft  unb
/y---

erf. 943.51, the maximum amount of any
2%

restitution ordered und~er”Ihrs subd. 5. am. for d&a e or injury resulting from any
,/ -y

or from the same act committed by2,or more juveniles in the
Las i. ‘cs .parent may not exceed  e ?W-C!I  (I) (dj i. .‘^r

Any order under this subd. 5. am. shall include a finding thai the parent who
i

$5000.

i
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

___..1”---. _ ” _--.
_--w .-.. __. -* ---Ix_;_ _ -_ _” ___ -_,_- _. ._---..----- ---a----------

stody of the juvenile is financially able to pay the amount ordered and

up to the date of the expiration of the deferred prosecution agreeme

t. Any recovery under this subd. 5. am. shall be reduced b

restitution for the same act under subd. 5. a.

has committed a

delinquent act tha ther, or in actual

physical injury to ano judge or juvenile court

commissioner may requir fined in s. 895.035 (l), of

the juvenile, as a condition easonable restitution for

the damage or injury Exce etail theft under s. 943.51, the

maximum amount of any restitu r this subdivision for damage or

injury resulting from any one act enile or from the same act committed by 2

e parent may not exceed m

t decree that includes a condition of

nile shall include a finding that

ally able to pay the amount

the consent decree for the

laimed shall entitle the

ount of restitution is

ivision shall be

y the amount recovered as restitution for the same act

ECTION 28r. 938.45 (lr) (a) of the statutes is amended to read:



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23
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/

i
2damage to the property of another, or in actual physical injury to another excluding

/
P and suffering, the court may order a parent who has custody, as

t895.0
f

(l), of the juvenile to make reasonable restitution for the

retail theft under s. 943.51, the maximum ,z&mount  of any
If

this paragraph for damage or injury r&ulting from any
/

1
allow up to the date of expiratiox of the order*$or the payment. Any recovery under

j
,i-

this paragraph shall be reduced by he amount recovered as restitution for the samei

act under s. 938.34 (5) or 938.343 (4$‘:-

SECTION 28s. 938.45 (lr) ‘)?’
/ ‘. 1,
of the statutes is amended to read:

‘I,
938.45 (lr) (b) In a pryheding in which the court has determined under s.

938.34 (8) or 938.343 (2) that the imposition ‘&%a forfeiture would be in the best,/ ‘i
interest of the juvenile and in aid of rehabilitation, he court may order a parent who

has custody, as def$&d in s. 895.035 (l), of the juver&e,,to pay the forfeiture. The
‘. ?,\

amount of any fokeiture  ordered under this paragraph may.\not  exceed theism&/”
(d-) $5000. Any order under this paragraph shall include a

x.
finding t

iB
&t the parent who has custody of the juvenile is financia>ly,,able  to pay the

.”
arnoy& ordered and shall allow up to 12 months after the date of the &rder for the
/

*.E-x
p ayment.

/

Any recovery under this paragraph shall be reduced by the amountYh.
recovered as a forfeiture for the same act under s. 938.34 (8) or 938.343 (2).“. “*\,

/
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1 I/ 12. Page 12, line 20: delete the material beginning with that line and ending

2 with page 13, line 8.

3 J 13. Page 13, line 19: delete “This act” and substitute “Except as provided in

4 subsection (2), this act”.

5

6

14. Page 13, line 20: after that line insert:-&--&f@f)~~-. ..rn”  . ,_ _. _ - ,:.w I ,” , _ _ _ __-. - __--- . , . ._ - ., “-
*$$.)%he treatment of sections 895.035 (2), 895.80 (1), (2), (3) (a), (b) and (c), (4) -

and (6), 943.24 (3) (b) and (c), 943.245 (3) and (4) and 943.51 (3) and (3m) of the

statutes first applies to violations committed on the effective date of this
._ _ ,._1.“. --““..

9
- ---- .-.- __._ _I I.._-.-  - -

/

10 (END)



8 12.44(4)
(4) The notice of exemption served upon
substantially the following form:
STATE OF WISCONSIN
CIRCUIT COURT:.... County

A.B . , Creditor
vs.
C.D., Debtor
and

File or Ii
E

EARNING
E.F., Garnishee

he garnishee under s. 812.35 (4) shall be in

ference Number.. . .
1

i

MPTION NOTICE
GARNISHMENT

To the debtor:
The creditor was awarded a judgment ag t you or your spouse by.... (County Circuit or Federal
District) Court on the . . . . day of . . . . . . . . . (y That judgment not having been fully paid, the
creditor has now filed a garnishment pro ding against your earnings from the garnishee. This
means that the creditor is seeking to take e of your earnings to satisfy part or all of the
judgment against you or your spouse.
The total amount of the creditor’s claim i
Unpaid balance on judgment
Unpaid postjudgment interest
costs:
a. Garnishment filing fee
b. Garnishee fee $ . . . .
c. Service of process (estimate)
TOTAL $ . . . .
By law, you are entitled to an exemptio f not less than 80% of your disposable earnings. Your
“disposable earnings” are those remaini after social security and federal and state income taxes
are withheld.
Your earnings are completely exempt

aid to families w%h dependent

medical assistance, supplemen

relief funded by a relief block grant
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1

2

3

4

5

6

7

8

9

10

11

kb ACT to repeal 814.04 (1) (b); to amend 812.34 (1) (a), 812.34 (2) (a), 812.34

(2) (b) l., 812.37 (1),812.37 (2), 812.38 (1) (b), 812.38 (2), 812.44 (3) (form) 3.,

812.44 (4) (form) l., 812.44 (4) (form) 3., 814.04 (1) (a), 814.04 (2), 814.07,815.18

(3) (k), 895.035 (2), 895.80 (l), 895.80 (2), 895.80 (3) (b), 943.24 (3) (b), 943.24

(3) (c), 943.245 (31, 943.245 (4), 943.51 (3) and 943.51 (3m); to repeal and

recreate 895.80 (3) (a) and 895.80 (4); and to create 218.04 (Sj), 812.34 (2) (c),

895.08, 895.80 (3) (c) and 895.80 (6) of the statutes; relating to: parental

liability for acts of their minor child, recovery of damages for certain criminal

actions, garnishment, attorney fees, exemption from execution of accounts, civil

actions by collection agencies, earnings garnishment, retail theft and recovery

in actions involving worthless checks.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

12 SECTION 1. 218.04 (9j) of the statutes is created to read:

I- ASSEMBLY SUBSTITUTE AMENDMENT,

TO 1999 ASSEMBLY BILL 620

G
LRBs0340d
RPN:cjs:hmh
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SECTION 1

1

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

218.04 <Sj> CIVIL ACTION BY LICENSEE..’ A licensee may, after receiving
“\authorization from a creditor, consolidate the creditor’s account or accouny relating

to a particular debtor with those of any other creditor or creditors relating to that

debtor and may bring an action on behalf of the creditor or creditors. A licensee that

brings an action under this subsection is the real party in interest under s. 803.01

(2) for purposes of maintaining an action. A licensee that brings an action under this

subsection shall comply with the caption requirements of s. 895.08.

SECTION 2. 812.34 (1) (a) of the statutes is amended to read:

812.34 (1) (a) Wasordered byacourtunders. 128.21orbym

anv court of the United States under TitIe  llT USC 1301 to 1330.

SECTION 3. 812.34 (2) (a) of the statutes is amended to read:

812.34 (2) (a) Unless the court grants relief under s. 812.38 (2) or par. (b) or Cc)

applies, 80% of the debtor’s disposable earnings are exempt from garnishment under

this subchapter.

SECTION 4. 812.34 (2) (b) 1. of the statutes is amended to read:

812.34 (2) (b) 1. The debtor’s household income is below the poverty line

 or

SECTION 5. 812.34 (2) (c) of the statutes is created to read:

812.34 (2) (c) If the garnishment of 20%ofthe  debtor’s disposable income under

this subchapter would result in the debtor’s household income being below the

poverty line, the amount of the garnishment is limited to the debtor’s household

income in excess of the poverty line before the garnishment is in effect.

SECTION 6. 812.37 (1) of the statutes is amended to read:

812.37 (1) Except as provided in s. 812.34 (l), the debtor may claim an

exemption under s. 812.34 (2) (b) or a limit to the garnishment under s. 812.34 (2)
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

&), or may assert any defense to the earnings garnishment, by completing the answer

form and delivering or mailing it to the garnishee, along with the schedules and

worksheets provided under s. 812.35 (4) (b) and anv other documents supporting his

or her answer. such as a wage statement. a court order regardinp  the uavment  of

8 __t s owing the receint of aid to families with denendent children,unnort o a docur men h

r li ff n e

s. 59.07 (154). medical assistance. supplemental security income. food stamps or

veterans benefits based on need under 38 USC 501 to 562 or s. 45.351(l).  The debtor

or debtor’s spouse may file an answer or an amended answer and documentation at

any time before or during the effective period of the earnings garnishment.

SECTXON 7. 812.37 (2) of the statutes is amended to read:

812.37 (2) Whenever the garnishee receives a debtor’s answer or amended

answer and the schedules. worksheets and other documents, the garnishee shall

mail a copy of the answer,schedules. worksheets and anv other documents the debtor

included with the answer to the creditor by the end of the 3rd business day after

receiving the debtor’s answer and documents, writing on that copy the date of receipt

of the answer and by the garnishee.

SECTION 8. 812.38 (1) (b) of the statutes is amended to read:

812.38 (1) (b) The debtor may file with the court a written petition for relief

from the earnings garnishment if the exemption percentage under s. 812.34 (2) (a)

is insufficient for the debtor to acquire the necessities of life for the debtor and his

or her dependents. The petition shall state with reasonable specificity the Prourn&

for the relief reauested and shall include anv additional information necessary  to

j.3.lmthe

SECTION 9. 812.38 (2) of the statutes is amended to read:
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1 812.38 (2) A motion or petition under sub. (1) may be made at any time during

2 the pendency  of the earnings garnishment. Within 5 business days after a motion

3 or petition is filed under sub. Cl), the court shall schedule the matter for a hearing

4 to be held as promptly as practicable. The court shall notify the parties of the time

5 and place of the hearing. Upon conclusion of the hearing, the court shall make

6 findings of fact and conclusions of law. If the debtor has failed to nroduce  the

7 schedules and worksheets or other documents necessary  to support a claim for

8 exemptions or other defenses. the court shall award the creditor his or her costs

9 related to the motion in an amount of not less than $50. An award under this

10 subsection mav not substitute for or renlace an award made under sub. (31, The court

11 shall make such order as required by these findings and conclusions. If the order

12 permits the garnishment to proceed, the date on which the order is served upon the

13 garnishee shall substitute for the original date of service of the garnishment upon

14 the garnishee under s. 812.35 (3) for the purpose of determining any 13-week period

15 under s. 812.35 (5) or (6). A court order shall bind the garnishee from the time the

16 order is served upon him or her.

. 17. SECTION 10. 812.44 (3) (form) 3.‘of the statutes is amended to read:

18 812.44 (3) (form) 3. Whenever you receive a debtor’s answer form from the

19 debtor, mail a copy of the answer form and anv documents the debtor included with

20 the answer form to the creditor by the end of the 3rd business day after receipt of that

21 form. Include the date you received the answer form on the copy sent to the creditor.

22 SECTION 11. 812.44 (4) (form) 1. of the statutes is amended to read:

23 812.44 (4) (form) 1. Your household income is below the federal poverty level,

24  See the enclosed schedules and

25 worksheet to determine if you qualify for this exemption.
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SECTION 12

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SECTION 12. 812.44 (4) (form) 3. of the statutes is amended to read:

812.44 (4) (form) 3. At least 25% of your disposable earnings are assigned by

court order for support.

If the aarnishment of 20% of vour disposable income would result in the income

of vour household beine:  below the poverty  line. the garnishment is limited to the

@mount of vour household’s income in excess of the povertv  line,

If you qualify for a complete exemption or for a limit on the amount of the

garnishment to the amount that vour household’s income exceeds the novertv line,

you must give or mail a copy of the enclosed debtor’s answer form to the garnishee,

along with the schedules and worksheets and anv other documents supporting vour

answer. such as a wage statement. a court order regardinp  the payment of support

or a document showing the receipt of anv of the benefits listed under naraaranh 2

above in order to receive that increased exemption.

If your circumstances change while the garnishment is in effect, you may file

a new answer at any time.

Ifyou do not qualify for a complete exemption, but you will not be able to acquire

the necessities of life for yourself and your dependents if your earnings are reduced

by this earnings garnishment, you may ask the court in which this earnings

garnishment was filed to increase your exemption or grant you other relief.

IF YOU NEED ASSISTANCE

CONSULT AN ATTORNEY

If you have earnings that are being garnisheed that are exempt or subject to a

defense, the sooner you file your answer or seek relief from the court, the sooner such

relief can be provided. This earnings garnishment affects your earnings in pay

periods beginning within 13 weeks after it was served on the garnishee. You may
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1 agree in writing with the creditor to extend it for additional 13-week periods until

2 the debt is paid.

3 PENALTIES

4 If you wrongly claim an exemption or defense in bad faith, or if the creditor

5 wrongly objects to your claim in bad faith, the tiourt may order the person ,who  acted

6 in bad faith to pay court costs, actual damages and reasonable attorney fees.

7 SECTION 13. 814.04 (1) (a) of the statutes is amended to read:

8 814.04 (1) (a) When the amount recovered or the value of the property involved

9 is w greater than the maximum amount snecified in s. 799.01 (1) Cd),

10
c-

‘i

6

attorney fees shall be when it is equal to or less than 
/

11 -the maximum amount snecified in s. 799.01(l) (d). but is $&OOO or more,,

attornev fees shall be $200; when it is less than ,- 7

15 in which there is no amount recovered or that do not involve nrooertv.  attornev feesi
shall be $ 00.

17 SECTION 14. 814.04 (1) (b) of the statutes is repealed.

18 SECTION 15. 814.04 (2) of the statutes is amended to read:

19 814.04 (2) DISBURSEMENTS. All the necessary disbursements and fees allowed

20 by law; the compensation of referees; a reasonable disbursement for the service of

21 process or other papers in an action when the same are served by a person authorized

22 by law other than an officer, but the item may not exceed the authorized sheriff’s fee

23 for the same service; amounts actually paid out for certified and other copies of

24 papers and records in any public office; postage, &&ra&&g  photoconving,

25 telephoning, electronic communications. facsimile transmissions and express x
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SECTION 22

1

2

3

4

5

6

7

8

9

10

11

12

13

14

L. 15

16

17

18

19

20

21

22

23

24

25

943.011,943.012,943.017,943.20,943.201,943.21,943.24,943.26,  943.34,943.395,

943.41, 943.50 or 943.61.

SECTION 23. 895.80 (3) (b) of the statutes is amended to read:

895.80 (3) (b) All costs of investigation and litigation that were reasonably

incurred, including the value of the time spent by anv emplove or agent of the victim.

SECTION 24. 895.80 (3) (c) of the statutes is created to read:

895.60 (3) (c) Exemplary damages of not more than 3 times the amount

awarded under par. (a). No additional proof is required under this section for an

award of exemplary damages under this paragraph.

SECTION 25. 895.80 (4) of the statutes is repealed and recreated to read:

895.80 (4) Any recovery under this section shall be reduced by the amount

recovered as restitution under ss. 800.093 and 973.20 and ch. 938.

SECTION 26. 895.80 (6) of the statutes is created to read:

895.80 (6) A person is not criminally liable under s. 943.30 for any action

brought in. good faith under this section,

SECTION 27. 943.24 (3) (b) of the statutes is amended to read:

943.24 (3) (b) Proof that, at the time of issuance, the person did not have

sufficient funds or credit with the drawee and that the person failed within 5 days

after receiving written notice of nonpayment or dishonor to pay the check or other

order, delivered by regular mail to either the nerson’s last-known address or the

address nrovided on the check or other order; or

SECTION 28. 943.24 (3) (c) of the statutes is amended to read:

943.24 (3) (c) Proof that, when presentment was made within a reasonable

time, the person did not have sufficient funds or credit with the drawee and the

person failed within 5 days after receiving written notice of nonpayment or dishonor
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SECTION 28

1 to pay the check or other order, delivered bv regular mail to either the nerson’s

2 last-known address or the address provided on the check or other order.

3 SECTION 29. 943.245 (3) of the statutes is amended to read:

4 943.245 (3) Notwithstanding sub. (2) (c) and (d), the total amount awarded for

5 exemplary damages and reasonable attorney fees may not exceed $500 for each

6
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violation.

SECTION 30. 943.245 (4) of the statutes is amended to read:

943.245 (4) At least 20 days prior to commencing an action, as specified in s.

801.02, under this section, the plaintiff shall notify the defendant, by mail, of his or

her intent to bring the action. Notice of nonpayment or dishonor shall be sent by the

payee or holder of the check or order to the drawer by regular mail 

TTC p&Y .V.
. . . The plaintiff shall mail the notice to the

defendant’s last-known address or to the address provided on the check or order. If

the defendant pays the check or order prior to the commencement of the action, he

or she is not liable under this section.

SECTION 31. 943.51 (3) of the statutes is amended to read:

943.51 (3) Notwithstanding sub. (2) and except as provided in sub. (3m), the

total amount awarded for exemplary damages and reasonable attorney fees may not

exceed $500 for each violation.

SECITON 32. 943.51 (3m) of the statutes is amended to read:

943.51 (3m) Notwithstanding sub. (2), the total amount awarded for

exemplary damages and reasonable attorney fees may not exceed $300 for each

violation if the action is brought against a minor or against the parent who has

custody of their minor child for the loss caused by the minor.
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gverniaht delivery; depositions including copies; plats and photographs, not

exceeding $50 $100 for each item; an expert witness fee not exceeding $J.-W $300 for

each expert who testifies, exclusive of the standard witness fee and mileage which

shall also be taxed for each expert; and in actions relating to or affecting the title to

lands, the cost of procuring an abstract of title to the lands,. Guardian ad litem fees

shall not be taxed as a cost or disbursement.

SECTTON 16. 814.07 of the statutes is amended to read:

814.07 Costs on motion. Costs may be allowed on a motion, in the discretion

of the court or judge, not exceeding $50 $300, and may be absolute or directed to abide

the event of the action.

SECTION 17. 815.18 (3) (k) of the statutes is amended to read:

815.18 (3) (k) Depository accounts. Depository accounts in the aggregate value

of $1,000, but onlv to the extent that the account is for the debtor’s nersonal use and

is not used as a business account.

SECTION 18. 895.035 (2) of the statutes is amended to read:

895.035 (2) The parent or parents with custody of a minor child, in any

circumstances where he, she or they may not be liable under the common law, are

liable for damages to property, for the cost of repairing or replacing property or

removing the marking, drawing, writing or etching from property regarding a

violation under s. 943.017, for the value of unrecovered stolen property or for

personal injury attributable to a wilful, malicious or wanton act of the child. The

parent or parents with custody of their minor child are jointly and severally liable

with the child for the damages imposed under s. 395.80.943.212.943.24.943.245 or

943.51 for their child’s violation of s. 943.01. 943.011. 943.012. 943.017. 943.20,

943.201. 943.21.943.24. 943.26. 943.34. 943.395.943.41,943.50  or 943.61.
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SECTION 19. 895.08 of the statutes is created to read:

895.08 Suit by collection agency. In addition to the requirements of ss.

801.09 (l), 801.095,802.04 (1) and 815.05 (intro.), in an action brought by a collection

agency under s. 218.04 (Sj), the collection agency shall include in the caption, under

its name, the names of the creditors on whose behalf the action is brought.

SECTION 20. 895.80 (1) of the statutes is amended to read:

895.80 (1) Any person who suffers damage or loss by reason of intentional

conduct that occurs on or after November 1, 1995, and that is prohibited under s.

943.01,943.20,943.21,943.24,943.26,943.34,943.395,943.41,943.50  or 943.61, or

by reason of intentional conduct that occurs on or after April 28, 1998, and that is

prohibited under s. 943.201, or r

after the effective date of this subsection . . . . [revisor  inserts datel. and that is

prohibited under s. 943.011. 943.012 or 943.017, has a cause of action against the

person who caused the damage or loss.

SECTION 21. 895.80 (2) of the statutes is amended to read:

895.80 (2) The burden of proof in a civil action under sub. (1) is with the person

who suffers damage or loss to prove ma violation of s. 943.01.943.011,

943.012, 943.017. 943.20, 943.201.943.21. 943.24. 943.26.943.34. 943.395.943.41,

943.50 or 943.61 by a preponderance of the credible evidence. A conviction under s.

943.01. 943.011. 943.012, 943.017. 943.20.943.201.943.21. 943.24. 943.26. 943.34,

943.395. 943.41. 943.50 or 943.61 is not required to bring an action. obtain a

cent or collect on that iudament under this section,

SEC~ON 22. 895.80 (3) (a) of the statutes is repealed and recreated to read:

895.80 (3) (a) Actual damages, including the retail or replacement value of

damaged, used or lost property, whichever is greater, for a violation of s. 943.01,
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SECTION 33. Initial applicability.

(1) Except as provided in subsection (2), this act first applies to actions

commenced on the effective date of this subsection.

(2) The treatment of sections 895.035 (2), 895.80 (l), (2), (3) (a), (b) and (c), (4)

and (6), 943.24 (3) (b) and (c), 943.245 (3) and (4) and 943.51 (3) and (3m) of the

statutes first applies to violations committed on the effective date of this subsection.

SECTION 34. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after

publication.

(END)


