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1 AN ACT!..- 1, re ating to: designating personal care shortage areas, reimbursement

2 for losses in the provision of personal care services, providing a supplement for

3

‘4

%>5

hourly medical assistance reimbursement rates for in-home personal care
- -

services workers, uiring the exercise of rule-making autho

exemption from emergency rule pro
J

nd making appropriations.

5
Analysis by the Le ‘dative Reference Bureau

L>
3

This bill requires the departme t of health and family services (DHFS) to
designate personal care shortage are in the state and to reimburse providers of
personal care services in those areas, from general program revenues, at 125% of the
medical assistance reimbursement rate for the provision of personal care services in
areas of the state that are not designated as personal care shortage areas. The bill
requires DHFS to specify criteria, by rule, for the designation of areas as personal
care shortage areas and authorizes DHFS to promulgate the rules as emergency
rules without providing evidence of necessity for the preservation of the public peace,
health, safety or welfare and without providing a finding of emergency.

Under current law, the hourly medical assistance reimbursement rate for
workers providing in-home personal care services is $11.50. The bill increases the
reimbursement rate by $4.00, to $15.50 per hour.

Under current law, county departments of social services, human services and
community programs and local health departments provide
including personal care services, to medical assistance recipients. a
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distributes to these county departments and local health departments up to
$4500,000 of federal medicaid moneys in each fiscal year, under a method developed
by DHFS, to reduce losses incurred by the county departments and local health
departments in providing the services. The bill appropriates general purpose
revenues of $300,000 in fiscal year 1999-2000 and $165,000 in fiscal year 2000-01
to additionally reimburse county departments and local health departments for a
portion of losses incurred in providing personal care services to medical assistance
recipients.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.
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17

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

J
SECTION 1. 49.45 (24~) of the statutes is created to read:

49.45 (24~) PERSONAL CARE SHORTAGE AREAS. (a) The department shall

designate as a personal care shortzge area any area that meets criteria that the
J

department specifies by rule. From the appropriation under s. 20.435 (5) (b), the

department shall reimburse providers of personal care services under s. 49.4$2) (b)

6. j. in personal care shortage areas at 125% of the reimbursement for the provision
d

of personal care services in areas of the state that are not designated as personal care

shortage areas.
J

(b) The department shall by rule specie criteria for the designation of an area
d

as a personal care shortage area, including a criterion concerning the maximum

number of personal care workers per area population.
J I/

(c) If an area designated as a personal care shortage area under par. (a) no
J

longer meets criteria specified under par. (b), the departgent shall dissolve the

design&ion.

SECTION 2. Nonstatutory provisions.

(1) REIMBURSEMENT FOR LOSSES IN THE PROVISION OF PERSONAL CARE SERVICES.

From the appropriation under section 20.435 6) (b) of the statutes, for reduction of
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21 (1) (a), (2) (b) and (3) of the statutes, the department is not required to provide

22

23 necessary for the preservation of the public peace, health, safety or welfare and is not

24

25
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SECTION 2

operating deficits, as efined under criteria developed by the department of health

i

J
and family services nder section 49.45 (6t) of the statutes, incurred by a county

department under a 6.21%, 46%2,46.& or 5152 of the statutes or by a loca)ihealth
J

department, as defined in section 250.01 (4) of the statutes, for services provided
J

under section 49.46 (2) (b) 6. j. of the statutes, the department of health and family

services shall distribute up to $300,000 in fiscal year 199$-2000 and up to $16:,000

in fiscal year 2000-01. The department shall distribute the moneys specified in this

subsection as a supplement of 15% to each distribution made under the method
J

specified under section 49.45 (6t) (b) of the statutes for services provided under
J

section 49.46 (2) (b) 6. j. of the statutes.

(2) PERSONALCARESHORTAGEAREAS;RULES.

family services shall submit in proposed form the rules required under section 4<.45

(24~) (b) of the statutes, as created by this act, to the legislative council staff under

section 227.1% (1) of the statutes no later than the first day of the 4th month
J

beginning kiter the effective date of this paragraph.

(b) Using the procedure under section 227.L of the statutes, the department
J

of health and family services may promulgate rules required under section 49.45

(24~) (b) of the statutes, as created by this act, for the

cr

&d-o4

ertLb;:;e the effective date

of the rules submitted under paragraph (a) but not to exceed the period authorized
d /

under section 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24

d
evidence that promulgating a rule under this paragraph as an emergency rule is

required to provide a finding of emergency for a rule promulgated under this
J

paragraph.
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SECTION 3. Appropriation changes.
-/

(1) PEFGONAL CARE SHORTAGE AREAS. In the schedule under section 20.005 (3) of

the statutes for the appropriation to the department of health and family services
J

under section 20.435 (5) (b) of the statutes, as affected by the acts of 1999, the dollar
c.=

amount is increased by
?ti

for fiscal year 1999-00 and the dollar amount is increased

by ) ‘for fiscal year 2000-01 to provide increased medical assistance r$mbursement
11

Jfor the provision of personal care services in personal care shortage areas.

(2) REIMBUR~EMENTFORLO~SINTHEPROVISIONOFPERSONAZ~CARESERVICES.  In

the schedule under section 20.005 (3) of the statutes for the appropriation to the
J

department of health and family services under section 20.435 (5) (b) of the statutes,

as affected by the acts of 1999, the dollar amount is increased by $300,000 for fiscal

year 1999-00 and the dollar amount is increased by $165,000 for fiscal year 2000-01

to reimburse county departments and local health departments for a portion of losses

incurred in 1998 and 1999 in providing personal care services to medical assistance

recipients.
I/

(3) SUPPLEMENTIN-HOMEPERSONALCAREWORKERS.  Inthescheduleundersection
I/

20.005 (3) of the statutes for the afipropriation to the department ofhealth and family

services under section 20.435 6) (b) of the statutes, as affected by the acts of 1999,
J

the dollar amount is increased by $12,900,000 for fiscal year 1999-00 and the dollar
d

amount is increased by $16,400,000 for fiscal year 2000-01 to supplement, beginning

July 1, 1999, the hourly medical assistance reimbursement rates for workers

providing in-home personal care services by $4.00.

(END)
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To Bryan Brooks:

Please examine this draft very carefully to ensure that it comports with your intent.
Please note the following:

1. For the personal care shortage areas, I specified only state general purpose
revenues and not also federal medicaid moneys; if, instead, you had intended that
federal moneys be also used for the additional reimbursement, it may be necessary to
obtain a waiver to federal medicaid law to do so and to require DHFS to submit a
request for such a waiver. Please note also that I provided for dissolving the
designation. It may be that, given the increase in the in-home personal care worker
reimbursement rate, the areas designated will change.

2. We must draft bills to current law; therefore, the supplement for the
reimbursement rate for in-home personal care workers must include moneys that
raise the rates from $11.50 to $15.50, notwithstanding the fact that Assembly
Substitute Amendment 1 to 1999 Assembly Bill 133 (the Joint Finance Committee
substitute amendment to the budget bill) raises the reimbursement rate from $11.50
to $12.00.

.3. I have drafted zero dollar amounts for the moneys to be appropriated for the
personal care shortage areas, since the extent of those funds cannot now be
ascertained. Once a fiscal estimate is received from DHFS, I will be happy to draft an
amendment to the bill that tracks that estimate.

4. I did not draft an annual payment of an additional 15% county loss
reimbursement because, according to Richard Megna of the Fiscal Bureau, the
increase in the in-home personal care worker reimbursement rate under this bill will
wipe out the counties’ losses. In addition, since the in-home personal care worker
reimbursement rate is retroactive to July 1,1999, I have provided reimbursement in
fiscal year 2000-0; for only one-half of 1999 losses.

5. Section 16.47 (2), stats., prohibits each house of the legislature from passing a bill
that contains an appropriation of or increases the cost of state government by more
than $10,000, except for emergency appropriations bills, until the budget bill has
passed both houses. If this bill is introduced and enacted as an emergency measure
prior to passage of the budget, the appropriation set forth in this bill will, as part of the
enacted act, be repealed by action of the budget bill (which repeals and recreates the
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appropriations schedule) unless you have also amended the budget bill to include the
correct appropriation line amount. You may, instead, wish to have this bill, or parts
of the bill, redrafted as an amendment to the budget bill. Alternatively, you may wish
to include an effective date for the bill that is later than the projected date for passage
of the budget bill. Last, you may wish to introduce this bill after passage of the budget
bill; if that is done, please check with me after budget bill passage, because statutory
appropriation numbers are renumbered in the budget bill and the amounts
appropriated will require change (see 2., above).

Debora A. Kennedy
Managing Attorney
Phone: (608) 266-0137
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September 30,1999

To Bryan Brooks:
Please examine this draft very carefully to ensure that it comports with your intent.

Please note the following:
1. For the personal care shortage areas, I specified only state general purpose

revenues and not also federal medicaid moneys; if, instead, you had intended that
federal moneys be also used for the additional reimbursement, it may be necessary to
obtain a waiver to federal medicaid law to do so and to require DHFS to submit a
request for such a waiver. Please note also that I provided for dissolving the
designation. It may be that, given the increase in the in-home personal care worker
reimbursement rate, the areas designated will change.

2. We must draft bills to current law; therefore, the supplement for the
reimbursement rate for in-home personal care workers must include moneys that
raise the rates from $11.50 to $15.50, notwithstanding the fact that Assembly
Substitute Amendment 1 to 1999 Assembly Bill 133 (the Joint Finance Committee
substitute amendment to the budget bill) raises the reimbursement rate from $11.50
t o  $ 1 2 . 0 0 .

3. I have drafted zero dollar amounts for the moneys to be appropriated for the
personal care shortage areas, since the extent of those funds cannot now be
ascertained. Once a fiscal estimate is received from DHFS, I will be happy to draft an
amendment to the bill that tracks that estimate.

4. I did not draft an annual payment of an additional 15% county loss
reimbursement because, according to Richard Megna of the Fiscal Bureau, the
increase in the in-home personal care worker reimbursement rate under this bill will
wipe out the counties’ losses. In addition, since the in-home personal care worker
reimbursement rate is retroactive to July 1, 1999, I have provided reimbursement in
fiscal year 2000-01 for only one-half of 1999 losses.

5. Section 16.47 (2), stats., prohibits each house of the legislature from passing a bill
that contains an appropriation of or increases the cost of state government by more
than $10,000, except for emergency appropriations bills, until the budget bill has
passed both houses. If this bill is introduced and enacted as an emergency measure
prior to passage of the budget, the appropriation set forth in this bill will, as part of the
enacted act, be repealed by action of the budget bill (which repeals and recreates the
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appropriations schedule) unless you have also amended the budget bill to include the
correct appropriation line amount. You may, instead, wish to have this bill, or parts
of the bill, redrafted as an amendment to the budget bill. Alternatively, you may wish
to include an effective date for the bill that is later than the projected date for passage
of the budget bill. Last, you may wish to introduce this bill after passage of the budget
bill; if that is done, please check with me after budget bill passage, because statutory
appropriation numbers are renumbered in the budget bill and the amounts
appropriated will require change (see 2., above).

Debora A. Kennedy
Managing Attorney
Phone: (608) 266-0137



.-
0’ STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION

%I, (608-266-3561)

@aQ.-u~ce-o..-...-11.1.. .- .- -..-...- - .-.- ” ___. _I ___-.__

. *



)i

, **

.
. -. Lo..---

1999 - 2000 LEGISLATURE LRB-355Wfa

DAKxmh:mzc

1999 BILL

1 hkrto create 49.45 (24-3) of the statutes; relating to: designating personal

2 care shortage areas, reimbursement for losses in the provision of personal care

3 services, providing a suppl sment for hourly medical assistance reimbursement

4 rates for in-home personal care services workers, providing an exemption from

5 emergency rule procedures, requiring the exercise of rule-making authority

6 and making appropriations.

Analysis by e Legislative Reference Bureau
This bill requires the d artment of health and family services (DHFS) to

designate personal care shortkge  areas in the state and to reimburse providers of
personal care services in thos
medical assistance reimburs ment rate for the provision of personal care services in
areas of the state that are n
requires DHFS to specify c

health, safety or welfare
Under current law,1

areas, from general program revenues, at 125% of the

designated as personal care shortage areas. The bill
teria, by rule, for the designation of areas as personal

care shortage areas and a thorizes DHFS to promulgate the rules as emergency
rules without providing evi ence of necessity for the preservation of the public peace,

d without providing a finding of emergency.
the hourly medical assistance reimbursement rate for

workers providing in-home personal care services is The bill increases the
reimbursement rate by to $15.50 per hour.

Under current la departments of social se es, human services and
community programs an cal health department vide certain services,
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including personal care services, to medical assistance recipients.
to these county departments and local health departments u
federal medicaid moneys in each fiscal year, under a method dev
reduce losses incurred by the county departments and local he
providing the services. The bill e”Rkaa@ur*o&rev

reimburse county departments and local health department
incurred in providing personal care services to m

For further information see the state and lo
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2
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15

SECTION 1. 49.45 (24~) of the statutes is created to read:

49.45 (24~) PERSONAL CARE SHORTAGE AREAS. (a) The department shall

designate as a personal care shortage area any area that meets criteria that the

department specifies by rule. From the appropriation under s. 20.435 (5) (b), the

department shall reimburse providers of personal care services under s. 49.46 (2) (b)

6. j. in personal care shortage areas at 125% of the reimbursement for the provision

of personal care services in areas of the state that are not designated as personal care

shortage areas.

(b) The department shall by rule specify criteria for the designation of an area

as a personal care shortage area, including a criterion concerning the maximum

number of personal care workers per area population.

(c) If an area designated as a personal care shortage area under par. (a) no

longer meets criteria specified under par. (b), the department shall dissolve the

designation.

SECTION 2. Nonstatutory provisions.
-- -_______.- -. --_ -- ---~------I__ .-- _-~..

/ -7

(~~RuRsEME~~~;~J;~J

From the appropriation under section .435 (5) (b) o ,
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BILL SECTION 2
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defined under criteria developed by the d

and family services section 49.45 (6t) of the curred by a county

department under secti 2 of the statutes or by a local

.Ol (4) of the statutes, for services

provided under section

in fiscal year 1999-2000 and up to

9/1 under section 49.46 (2) (b) 6. j. of the statutes. ,

t-3U
12

13

14

15
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17
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21

22

* 23

24

25

m\ ( > PERSONALCARESHORTAGEAREAS~RULES.

(a) The department of health and family services shall submit in proposed form

the rules required under section 49.45 (24~) (b) of the statutes, as created by this act,

to the legislative council staff under section 227.15 (1) of the statutes no later than

the first day of the 4th month beginning after the effective date of this paragraph.

(b) Using the procedure under section 227.24 of the statutes, the department

of health and family services may promulgate rules required under section 49.45

(24~) (b) of the statutes, as created by this act, for the period before the effective date

of the rules submitted under paragraph (a), but not to exceed the period authorized

under section 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24

(1) (a), (2) (b) and (3) of the statutes, the department is not required to provide

evidence that promulgating a rule under this paragraph as an emergency rule is

necessary for the preservation of the public peace, health, safety or welfare and is not

required to provide a finding of emergency for a rule promulgated under this

paragraph.
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SECTION 3

SECTION 3. Appropriation changes.

(1) PERSONAL CARE SHORTAGE AREAS. In the schedule under section 20.005 (3) of

the statutes for the appropriation to the department of health and family services

under section 20.435 (5) (b) of the statutes, as affected by the acts of 1999, the dollar

amount is increased by $-O- for fiscal year’ 1999-00 and the dollar amount is

increased by $-O- for fiscal year 2000-01 to provide increased medical assistance

reimbursement for the provision of personal care services in personal care shortage

areas.

as affected by the acts of 1999, ount is increased by $300,000 for fiscal

year 1999-00 and the doll ount is increas ,000 for fiscal year 2000-01

to reimburse county

I 15 incurred in 1998fi 1999 in providing personal care services to medica-Thssistance

18

19

020

021

22

20.005 (3) ofthe statutes for the appropriation to the rtment of health and family

services under section 20.435 (5) cted by the acts of 1999,

the dollar amount is increased by r fiscal year 1999-00 and the dollar

amount is increased by -for fiscal year 2000-01 to supplement, beginning

July 1, 1999, the hourly medic3 assistance reimbursement rates for workers

providing
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History: 1971 c. 40 s. 93; 1971 c. 42,125; 1971 c. 213 s. 5; 1971 c. 215,217,307;  1973 c. 62,90,147; 1973 c. 333 ss. 106g,  106h.  106j, 201~;  1975 c. 39; 1975 c. 223 s.
28; 1975 c. 224 ss. 54h,  56 to 59m; 1975 c. 383 s. 4; 1975 c. 411; 1977 c. 29,418; 1979 c. 34 ss. 837f to 838,2102  (20) (a); 1979 c. 102.177.221.355; 1981 c. 20 ss. 839 to
854,2202  (20) (r);  1981 c. 93,317; 1983 a. 27 ss. 1046 to 1062m.  2200 (42); 1983 a. 245,447,527;  1985 a. 29 ss. 1026111 to 1031d,  3200 (23),  (56).  3202 (27); 1985 a. 120,
176, 269, 1985 a. 332 ss. 91,251 (5),  253; 1985 a. 340; 1987 a. 27 ss. 989r  to lCOOs,  2247,3202  (24); 1987 a. 186, 307, 339,399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6;
1989 a. 31 ss.  1402 to 1452g,  2909g,29091;  1989 a. 107,173,310,336,351,359;  1991 a. 22,39,80,250,269,315,316;  1993 a. 16 ss. 1362g to 1403.3883; 1993 a. 27,107,
112,183,212,246,269,335,356,437,446,469;  1995 a. 20;  1995 a. 27 ss. 2947 to 3002r, 7299,9126  (19),  9130 (4),  9145 (1); 1995 a. 191,216,225,289,303,398,417,457;
1997 a. 3, 13,27, 114, 175, 191.237, 252, 293.

15 SECTION 2. 49.45 (6t) (b) of the statutes is created to read:

INSERT 2-l /I/
SECTION 1. 49.45 (6t) of the statutes is renumbered 49.45 (6t) (aSand 49.45 (6t)

(a) 2. (intro.), 3. and 4., as renumbered, are amended to read:

49.45 (6t) (a . (intro.) Based on th,

3

e amount estimated to be available under

pazz-&) subd. ., develop a method, which need not be promulgated as rules under

ch. 227, to distribute this allocation to the individual county departments under s.

46.215, 46.22, 46.23 or 51.42 or to local health departments that have incurred

operating deficits that shall include all of the following:

3. Except as provided in pa+(d) sub;. 4., distribute the allocation under the

distribution method that is developed.

4. If the federal department of health and human services approves for state

expenditure in a fiscal year amounts under s. 20.435 (5) (0) that result in a lesser

allocation amount than that allocated under this subsection or disallows use of the
J

allocation of federal medicaid funds under pa&e) subd. 3., reduce allocations under

this subsection and distribute on a prorated basis, as determined by the department.

16
d

49.45 (6t) (b) From the appropriation under s. 20.435 (5) (b), the department

17

0
1

19

20

21

shall annually distribute moneys for reduction of operating deficits, as determined

under criteria developed under par. (
!l

aJ J
) 2. a., incurred by a county department under

s. 46.215,46.22,46.23 or 51.42 or b$alocal health dgpartment, as defined in s. 25s.01

(4), for services provided under s. 49.46 (2) 6) 6. j. The department shall distribute

the moneys specified in this paragaph as a supplement of 15% to each distribution
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1

2

J
made under the method specified under par. (a) 2., for services provided under s.

I/
49.46 (2) (b) 6. j. after December 31, 1999.

3

4

5

INSERT 4-23
SECTION 3. Effective date.

(1
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