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AN ACT" to renumber and amend 125.26 (6) and 125.51 (10); to amend 125.04

(3) (P 3., 125.04 (3) (g) (intro.), 125.04 (4), 125.04 (5) (d) 3. c., 125.04 (5) (d) 3. d.,
125.04 (11) (b) I., 125.07 (3) (a) 12., 125.09 (6), 125.12 (2) (b) I., 125.12 (2) (b)
4.,125.12 (2) (d), 125.12 (3m), 125.26 (1),125.51 (1) (a) and 125.51 (1) (c) 2.; and
to create 125.265 (title), 125.265 (1), 125.265 (2) (title), 125.265 (2) (b), 125.265
(3) and 125.51 (10) (b) and (c) of the statutes; relating to: judicial review of a

municipality’s alcohol beverage licensing action and creating temporary Class

- — ‘-\ .
A”, “Class A”, Class “B” and “Class B Ilcenses-/ﬂ; Spé’ciﬁ&( Fé’ﬂ:@

Analysis by the Legislative Reference Bureau

Under current law, a municipality may/issue, renew, suspend or revoke an
annual license for the retail sale or manufacture affzalcohol beverages. A municipality
that suspends, revokes or refuses to issue or renew a license must specify the reasons
for that action.

Under current law, any applicant for an alcohol beverage license, licensee or
resident of the municipality may have a court review the municipality’s action
concerning an alcohol beverage license. Court review of the municipality’s action
proceeds like any civil lawsuit without a jury. The court receives evidence on the
merits of the application, determines facts based on evidence presented to it and
issues a binding but appealable decision based on those facts.
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This bill changes the procedure for judicial review of a challenged alcohol
beverage licensing action. Under the bill, the reviewing court may consider as
evidence only the record of the proceedings leading to the action being challenged.
The court may not take new evidence, must defer to the municipality’'s determination
of facts and may not delay enforcement of the municipality’s action pending its
review. A municipality’s lawful exercise of discretion is not reviewable. Under the
bill, the reviewing court may consider only the following:

1. Whether the municipality exceeded its right or power to interpret and apply
the law.

2. Whether the municipality proceeded according to law.

3. Whether the municipality’s action was arbitrary, oppressive or unreasonable
and represented its will rather than its judgment.

4. Whether, taking into account all evidence in the record, reasonable minds
could arrive at the same conclusion that the municipality did.

Following review, the court may entirely affirm the municipality’s action or
send the challenged action back to the municipality for further proceedings, but may
not modify the municipality’s action.

The bill also requires a 1st class city to issue a temporary Class “A”, “Class A”,
Class “B” or “Class B” license to a person who makes a late application to renew a
valid Class “A”, “Class A”, Class “B” or “Class B” license and pays $1,500. Class “A”
licenses authorize the retail sale of beer for consumption away from the premises

-95,\'% where sold (storég; “Class A” licenses authorize the sale of wine and intoxicating
[ ]quuor for consumption away from the premises where sold; Class “B” licenses

authorize the retail sale of beer for consumption on or off the premises where sold
—> (taverns, restaurants and hotels)®; and “Class B” licenses authorize the retail sale of
liquor for consumption on the premises where sold. The temporary licenses are valid
until the city’s governing body acts on the application for renewal or for a period of
ays, whichever occurs sooner.
GO For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 125.0'4 (3) (f) 3. of the statutes is amended to read:
2 125.04 (3) (f) 3. For licenses issued under s. X45.26(6) 125.265 (2) (a) for a picnic
&)
E 3 or other gathering lasting less than 4 days, the governing body of the municipality
v
‘5 4 shall establish the time, prior to the granting of a license, by which an application
Sk
§ 5 shall be filed with the clerk.
LW l/
[ 6 SECTION 2. 125.04 (3) (g) (intro.) of the statutes is amended to read:
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10
n
12
13
14
115
16
17

18

119

125.04 (3) (g) Publication of application for license. (intro.) The municipal

clerk shall publish each application for a Class “A”, Class “B”, “Class A”, “Class B”

o
or “Class C” license, except licenses under ss. 125.26(6) 125.265 (2) (a) and 125.51
e
(10) (a), prior to its issuance in a newspaper according to the following conditions:

e —
SECTION 3. 125.04 (4) of the statutes is amended to read:

125.04 (4) uist OF uicensees. By July 15 annually, the clerk of a municipality
issuing licenses shall mail to the department a list containing the name, address and
trade name of each person holding a license issued by that municipality, other than
a manager’s or operator’s license or a license issued under s. 125.26(6) 125.265 (2)
Qﬁhe type of license held and, if the person holding the license is a corporation or
limited liability company, the name of the agent appointed under sub. (6).

SECTION 4. 125.04 (5) (d) 3. c.‘/of the statutes is amended to read:

125.04 (5) (d) 3. c. Applicants for temporary Class “B” licenses under s. 125-26

-
(6) 125.265 (2) (a) who are not required to hold a seller’s permit under subch. 111 of

ch. 77.
7

SECTION 5. 125.04 (5) (d) 3. d. of the statutes is amended to read:

125.04 (5) (d) 3. d. Applicants for temporary “Class B” licenses under s. 125.51
(10) &ho are not required to hold a seller’'s permit under subch. Il of ch. 77.

SECTION 6. 125.04 (1/1) (b) ii./ofthe statutes is amended to read:

125.04 (11) (b) 1. The mmon council or council of

a 1st class city may issue a retail license for the sale of alcohol beverages at any time
during a year. Each license shall be valid for one year and shall specify its date of
expiration.

s
[
SECTION 7. 125.07 (3) (a) 12. of the statutes is amended to read:



- 1997 - 1998 Legislature -4 - LRB-2438/3

LO
11
12
L3
14
L5
L6
L7
L8
L9

30

NONN
W N

F{LvoF w/ sTATS.
[\V]
NG

PEN;jlg&mfd:km

- ASSEMBLY BILL SECTION 7

125.07 (3) (a) 12. An underage person who enters and remains on premises for
"
which a temporary Class “B” license is issued under s. 125:26-(6) 125.265 (2) (a)if the

licensee is authorized by the official or body of the municipality that issued the

_ —
877265 (2)

\U [
license to permit underage persons to be on the premises under s. : (a) and
if the licensee permits underage persons to be on the premises.

o .
SECTION 8. 125.09 (6) of the statutes is amended to read:

125.09 (6) MuNICIPAL STORES. No municipality may engage in the sale of alcohol
beverages, except as authorized under s.-125.26(6) 125.265 (2) (a). This subsection
does not apply to municipal stores in operation on November 6, 1969.

SECTION 9. 125./12 (2) (b) \L/of the statutes is amended to read:

125.12 (2) (b) 1. If the licensee does not appear as required by the summons,
the allegations of the complaint shall be taken as true and if the municipal governing
body or the committee finds the allegations sufficient, the license shall be revoked.
The clerk shall give written notice of the revocation to the person whose license is
revoked and to each nerson swearing to the comnlaint.

SECTION 10. 125.1’2/(2) (b) Lli./of the statutes is amended to read:

125.12 (2) (b) 4. The municipal clerk shall give written notice of each

suspension or revocation or anv decision not to suspend, revoke or renew for cause

d licensee and to each nerson

swearing to the comnlaint.

SECTION 11. 125.12 (2) (d) of the statutes is amended to read:
125.12 (2) (d) Judicial review. The action of any municipal governing body in
granting or failing to grant, suspending or revoking any license, or the failure of any

municipal governing body to revoke or suspend any license for good cause, may be

reviewed only by commencing an action seeking the remedv available by certiorari.
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An action for certiorari shall be commenced in the circuit court for the county in

which the application for the license was issued.~ upen a- and mav be

commenced by any applicant, licensee or resident of the municipality. Theprocedure

eachof the parties. No court mav issue any injunction, stay, restraining order or

v
other order that has the effect of delaying or preventing anv action under nar. (b)
pending completion of the court’s review under this paragraph. An action for

certiorari under this paragraph shall be commenced under s. 801.02 (5) within 30

-ge - / / / - - -
days after the mailing of notice under sub. (2) (b) 1. or 4. or (3m). If a license is issued

or renewed. an action shall be commenced within 45 davs after filing with the

/
municinal clerk a receipt showing navment of a license fee under s. 125.04 (8). The

court mav not take evidence on the merits of the case and the scone of review shall

be limited to the record of the proceedings of the municipal body. If the court finds

any error in the nroceedines of the municinal bodv that renders the decision or

proceedings void. the court shall remand the decision to the municinal bodv for

further proceedings in accordance with the court’s determination. Any party to the




o
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certiorari proceedings mav anneal the decision of the court. The decision shall be
binding unless it is appealed to the court of appeals.

SECTION 12. 125.12 (31‘60f the statutes is amended to read:

125.12 (3m) REFUSALS BYLOCALAUTHORITIES TO |ISSUE LICENSES. Ifamunicipal
governing body or duly authorized committee of a city council decides not to issue a
new license under this chapter, it shall notify the applicant for the new license and
the person swearing to the complaint under sub. (2) ga/g)o f the decision not to issue
the license. The notice shall be in writing and state the reasons for the decision.

SECTION 13. 125.26/(1) of the statutes is amended to read:

125.26 (1) Every municipal governing body may issue Class “B” licenses for the
sale of fermented malt beverages from premises within the municipality and may
authorize an official or body of the municipality to issue temporary Class “B” licenses

under sub-—(6) s. 125.265 (2) ‘6 A Class “B” license authorizes retail sales of

fermented malt beverages to be consumed either on the premises where sold or off
the premises. A license may be issued after July 1. That license shall expire on the
following June 30. Persons holding a Class “B” license may sell beverages containing
less than 0.5% of alcohol by volume without obtaining a license under s. 66.053 (1).

SECTION 14. 125.26 (G%f the statutes is renumbered 125.265 (2) (a)‘/and
amended to read:

125.265 (2) (a) Temporary Class “B” licenses may be issued to bona fide clubs,
to county or local fair associations or agricultural societies, to churches, lodges or
societies that have been in existence for at least 6 months before the date of
application and to posts of veterans’ organizations authorizing the sale of fermented
malt beverages at a particular picnic or similar gathering, at a meeting of the post,

or during a fair conducted by the fair association or agricultural society. The amount
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L/
of the fee for the a license issued under this paragraph shall be determined by the

municipal governing body issuing the license but may not exceed $10. An official or
body authorized by a municipal governing body to issue temporary Class “B” licenses
may, upon issuance under this paragraph of any temporary Class “B” license,
authorize the licensee to permit underage persons to be on the premises for which
the license is issued. A license issued to a county or district fair licenses the entire
fairgrounds where the fair is being conducted and all persons engaging in retail sales
of fermented malt beverages from leased stands on the fairgrounds. The county or
district fair to which the license is issued may lease stands on the fairgrounds to
persons who may engage in retail sales of fermented malt beverages from the stands
while the fair is being held. A municipal governing body may issue a temporary
Class “B” license for premises that are covered by a “Class B” permit issued under
s. 125.51 (5) (b) 2. if the applicant meets the requirements of this subsection
paragraph. No 1st class citv mav issue a license under this paré/gga ph, except as
rovi in quidelin tablish nder
/

SECTION 15. 125.265 (title) of the statutes is created to read:

125.265 (title) Temporary Class “A” and Class “B” licenses.

SECTION 16. 125.265 (1) of the statutes is created to read:

125.265 (1) TEmMPORARY CLASS “A” LICENSES. The common council or council of
a 1st class city shall, consistent with guidelines established under sub. (3i),/issue a
temporary Class “A” license upon receipt of a completed application to renew a valid
Class “A” license issued by that city after the date specified by the city for filing the
application and payment of a nonrefundable fee of $1,500. A temporary license

issued under this subsection is valid until the common council or council acts upon
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the application for renewal or for a period of 60 days after the date of issuance,
whichever occurs sooner.

SECTION 17. 125.265 (2) (tit% of the statutes is created to read:

125.265 (2) (title) TempoRARY CLASS “B” LICENSES.

SECTION 18. 125.265 (2) (l;)/of the statutes is created to read:

125.265 (2) (b) The common council or council of a 1st class city shall, consistent
with guidelines established under sub. (3), issue a temporary Class “B” license upon
receipt of a completed application to renew a valid Class “B” license issued by that
city after the date specified by the city for filing the application and payment of a
nonrefundable fee of $1,500. A temporary license issued under this paraﬁ)h is
valid until the common council or council acts upon the application for renewal or for
a period of 60 days after the date of issuance, whichever occurs sooner.

SECTION 19. 125.265 (3%f the statutes is created to read:

125.265 (3) A 1st class city shall establish written guidelines for issuing
licenses under this section.

v

SECTION 20. 125.51 (1) (a) of the statutes is amended to read:

125.51 (1) (a) Every municipal governing body may grant and issue “Class A”
and “Class B” licenses for retail sales of intoxicating liquor, and “Class C” licenses
for retail sales of wine, from premises within the municipality to persons entitled to
a license under this chapter as the issuing municipal governing body deems proper
and may authorize an official or body of the municipality to issue temporary “Class
B” licenses under sub. (10) (_a\f No “Class B” license may be issued to a winery under
sub. (3) (am) unless the winery has been issued a permit under s. 125.53 and the
winery is capable of producing at least 5,000 gallons of wine per year in no more than

2 locations.
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|1 SECTION 21. 125.51 (1) (¢) 2. of the statutes is amended to read:
% 2 125.51 (1) (¢) 2. The geverning-bedy common council or council of a 1st class
:3_ 3 city shall establish and publish notice of the dates on which it, or its duly authorized
%_ 4 committee, will meet and act on license applications.
/ 5 SECTION 22. 125.51 (10‘)/of the statutes is renumbered 125.51 (10) (md
6 amended to read:
7 'F/[l25.51 (10) (a) Notwithstanding s. 125.68 (3), temporary “Class B” Iicensgs.))/
8 m\z}y\be issued to bona fide clubs, to county or local fair associations or agricult‘iiralé;
9 societi\e\s‘;\tg_‘churches, lodges or societies that have been in existence for atlleast 6 i
10 ‘months befére. ~the date of application and to posts of veterans’ organizations %
11 authorizing the s;ale.\ of wine containing not more than 6% alcohol by volume in an ;
N !
12 original package, contf\iiner or bottle or by the glass if the wine is dispensed directlyj
13 from an original packag;t‘\gpntainer or bottle at a p{arq:,icular picnic or similar 3
14 .gathering, at a meeting of the I;c‘)s{,\or during a fair}go/rfducted by the fair association/
15 or agricultural society. The amouﬁt\\o{ the fsgf’fgr the a license lssu.ed_lm.dﬂr_thisj
16 paragraph shall be determined by the r%jipal governing body issuing the licensc?;,
17 except that it may not exceed $10 a}d‘except tl;\af no fee may be charged to a persofix
18 ‘who at the same time applies /f,of/a temporary Cﬁs{‘B” license under s. -1—25—26—41@
19 125.265 (2) (a) for the same,e<l/ent. A license issued to ;\Ebg\r:ty or district fair licenses
20 ithe entire fairgrounds v here the fair is being conducted aﬁﬁ‘ all_persons engagingin
21 retail sales Of wine containing not more than 6% alcohol by volume from Iease‘d
22 stands on the 4; rounds. The county or district fair to which the license is issue%d
23 may leasg/gén ds on the fairgrounds to persons who may engage in retail sales (gf
24 wng coataining not more than 6% alcohol by volume from the stands while the fai‘\?

- - w.
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is being held. No 1st clags ity mav issue a license under-this-paragraph, except._as

ideline hed unde

\’st T

T

rovided-in-written

m— =

u

e

g

~ SECTION 23. 125.51 (10) (b) and (c) of the statutes are created to read:
125.51 (10) (b) Notwithstanding s. 125.68 (3‘),/the common council or council

of a 1st class city shall, consistent with guidelines established under par. (f:)/,issue
a temporary “Class B” license upon receipt of a completed application to renew a valid
“Class B” license issued by that city, and a temporary “Class A” license upon receipt
of a completed application to renew a valid “Class A” license issued by that city, if the
application is submitted after the date specified by the city for filing the application.
A 1st class city shall charge a nonrefundable fee of $1,500 for a temporary license
issued under this paragrleﬁx, except that no fee may be charged to a person who at
the same time applies for a temporary Class “B” license under s. 125.265 (2) (bi)./A
temporary license issued under this para'ﬁph is valid until the common council or
council acts upon the application for renewal or for a period of 60 days after the date
of issuance, whichever occurs sooner.

(c) A 1st class city shall establish written guidelines for issuing licenses under
this secti‘({

SEcTION 24. Initial applicability.

(1) This act first applies to an action of a municipal governing body granting
or failing to grant, suspending or revoking, or refusing to revoke or suspend, any
license taken on the effective date of this subsection.

(END)



(4)
125.51 (16) sEg Notwithstanding s. 125.68 (3), temporary “Class B” licenses

may be issued to bona fide clubs, to county or local fair associations or agricultural societies, to
churches, lodges or societies that have been in existence for at least 6 months before the date of
application and to posts of veterans' organizations authorizing the sale of wine in an origina pack-
age, container or bottle or by the glass if the wine is dispensed directly from an original package,
container or bottle at a particular picnic or similar gathering, at a meeting of the post, or during a
fair conducted by the fair association or agricultural society. The amount of the fee for the license
shall be $10, except that no fee may be charged ta a person who.at the same time applies for a tempo-
125,268 /Z%,/a, =
rary Class “B” license under s. $25-26-t6)ffor the same event. A license issued to a county or district
fair licenses the entire fan-grounds where the fair is being conducted and all persons engaging in retail
sales of wine from leased stands on the fairgrounds. The county or district fair to which the license
isissued may lease stands on the fairgrounds to persons who may engage in retail sales of wine from C‘f‘;‘j
the stands while the fair is being held. Not more than 2 licenses may be issued under thissubsestion- i U‘ 1
to any club, county or local fair association, agricultural association, church, lodge, society or veter-
ans post in any 12-month periody
ss. 1489c, 2202 (38); 1983 a. 250,516; 1985 a. 74, 239, 302; 1987 a. 27,

History: 1981 c.79, 202, 220; 1983 a.
91, 103, 249, 354,399; 19/89/a 6, 30, 31, 252, 253, 359; 1991 a. 39; 1993 a. 112; 1995 a. 27; 1997 a. 27, 41, 248,

~
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 1/26/99 To: Representative Cullen
Relating to LRB drafting number: LRB- 1915

Topic
Temporary alcohol licenses; judicial review of local licensing

Subject(s)

Beverages - miscellaneous

1. JACKET the draft for introduction

inthe Senateor the Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached é«m/ / %

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain afiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Paul E. Nilsen, Legidlative Attorney
Telephone: (608) 26 1-6926
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AN ACT t0 renumber and amend 125. 26 (6) and 125.51 (10); toamend 125. 04
(3) (H 3.,125.04 (3) (g) (intro.), 125.04 (4), 125.04 (5) (d) 3. c., 125.04 (5) (d) 3. d.,
125.04(11) (b)!., 125.07 (3)(a) 12., 125.09 (6), 125.12 (2) (b)l.,125.12(2) (h)
4.,125.12 (2) (d), 125.12 (3m), 125.26 (1),125.51 (1) (a) and 125.51 (1) (¢) 2.; and
to create 125.265 (title), 125.265 (1), 125.265 (2) (title), 125.265 (2) (b), 125.265
(3) and 125.51 (10) (b and (c) of the statutes; relating to: judicial review of a

(st class 67ty
My\iﬁi;{&m% alcohol beverage'licensing action and creating temporary Class

“A” “Class A”, Class “B” and “Class B”zfcenses.
ﬁ((v\wl (QIZ\ICN,‘\C

Analysis by the Legislative Reference Bureau

Under current law, a municipality may, for specified reasons, issue, renew,
suspend or revoke an annual license for the retail sale or manufacture of alcohol
beverages. A municipality that suspends, revokes or refuses to issue or renew a
license must specify the reasons for that action.

Under current law, any applicant for an alcohol beverage license, licensee or
resident of the municipality may have a court review the municipality’s action
concerning an alcohol beverage license. Court review of the municipality’s action
proceeds like any civil lawsuit without a jury. The court receives evidence on the
merits of the application, determines facts based on evidence presented to it and
issues a binding but appealable decision based on those facts.
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This bill changes tHe procedure for judicial review of a challenged alcohol
beverage licensing actionl Under the bill, the reviewing court may consider as
evidence only the record o theé’pTroceedlngs leading to the acﬁn being challenged
The court may not take new evidence, must defer tothe determination
of facts and may not deﬁ enforcement of the payhidipalitylglaction pending 1ts

Co mon
17
coumcils

review. A awful exercise of dlscret1Wble Under
bill, the reviewing court may consider only the followmg \-——/

1. Whether the jrgmicipelity

the law.

2. Whether the
Y Whether the friupiciy
o s -
cﬁ,mV*‘" and represented 1ts will'rat
— 4, Whether taking into account all- ev1dence n the ecord reasonable minds

not modify the lyﬂu@%actlon
" T—The bill 31s6 requires a'1st class city to issue a temporary Class “A”, “Class A”,
Class “B” or “Class B” license to a person who makes a late application to renew a
valid Class “A”, “Class A”, Class “B” or “Class B” license and pays $1,500. Class “A”
licenses authorize the retail sale of beer for consumption away from the premises
where sold (stores); “Class A” licenses authorize the sale of wine and intoxicating
liquor for consumption away from the premises where sold; Class “B” licenses
authorize the retail sale of beer for consumption on or off the premises where sold
(taverns, restaurants and hotels); and “Class B” licenses authorize the retail sale of
liquor for consumption on the premises where sold. The temporary licenses are valid
until the city’s governing body acts on the application for renewal or for a period of
60 days, whichever occurs sooner.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 125.04 (3) (f) 3. of the statutes is amended to read:

2 125.04 (3) (f) 3. For licenses issued under s. 325-264(6) 125.265 (2) (a) for a picnic
3 or other gathering lasting less than 4 days, the governing body of the municipality
4 shall establish the time, prior to the granting of a license, by which an application
5 shall be filed with the clerk.

6 SEcTION 2. 125.04 (3) (g) (intro.) of the statutes is amended to read:
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125.04 (3) (g) Publication of application for license. (intro.) The municipal
clerk shall publish each application for a Class “A”, Class “B”, “Class A”, “Class B”
or “Class C” license, except licenses under ss. 125:26(6) 125.265 (2) (a) and 125.51
(10) (a), prior to its issuance in a newspaper according to the following conditions:

SECTION 3. 125.04 (4) of the statutes is amended to read:

125.04 (4) uist OF uicensees. By July 15 annually, the clerk of a municipality
issuing licenses shall mail to the department a list containing the name, address and
trade name of each person holding a license issued by that municipality, other than
a manager’s or operator’s license or a license issued under s. 325-26+6) 125.265 (2)
(a), the type of license held and, if the person holding the license is a corporation or
limited liability company, the name of the agent appointed under sub. (6).

SEcTION 4. 125.04 (5) (d) 3. c. of the statutes is amended to read:

125.04 (5) (d) 3. c. Applicants for temporary Class “B” licenses under s. 325-26
(6) 125.265 (2) (a) who are not required to hold a seller’s permit under subch. 111 of
ch. 77.

SecTIoN 5. 125.04 (5) (d) 3. d. of the statutes is amended to read:

125.04 (5) (d) 3. d. Applicants for temporary “Class B” licenses under s. 125.51
(10) (a) who are not required to hold a seller’'s permit under subch. 111 of ch. 77.

SECTION 6. 125.04 (11) (b) 1. of the statutes is amended to read:

125.04 (11) (b) 1. The municipal-geverningbedy common council or council of
a 1st class city may issue a retail license for the sale of alcohol beverages at any time
during a year. Each license shall be valid for one year and shall specify its date of
expiration.

SECTION 7. 125.07 (3) (a) 12. of the statutes is amended to read:
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125.07 (3) (a) 12. An underage person who enters and remains on premises for
which a temporary Class “B” license is issued under s. 325:26463 125.265 (2) (a).if the
licensee is authorized by the official or body of the municipality that issued the
license to permit underage persons to be on the premises under s. 32562646 125.265
(2) (a) and if the licensee permits underage persons to be on the premises.

SecTIoN 8. 125.09 (6) of the statutes is amended to read:

125.09 (6) MunicipaL sTores. No municipality may engage in the sale of alcohol
beverages, except as authorized under s. 125.26(6) 125,265 (2) (a). This subsection
does not apply to municipal stores in operation on November 6, 1969.

SEcTION 9. 125.12 (2) (b) 1. of the statutes is amended to read:

125.12 (2) (b) 1. If the licensee does not appear as required by the summons,
the allegations of the complaint shall be taken as true and if the municipal governing
body or the committee finds the allegations sufficient, the license shall be revoked.
The clerk shall give written notice of the revocation to the person whose license is
revoked and to each nerson swearing to the comnlaint.

SecTioN 10. 125.12 (2) (b) 4. of the statutes is amended to read:

125.12 (2) (b) 4. The municipal clerk shall give written notice of each
suspension or revocation or anv decision not to suspend. revoke or renew for cause

licensee and to each nerson

swearing to the comnlaint.

SEcTION 11. 125.12 (2) (d) of the statutes is amended to read:
125.12°¢<d)_Judicial review. The actioWicipﬁl governing body in
granting or failing to grant, suspendingor revoking any license, or the failure of any
municipal goverfiing body to revoke or suspend aniy-Heense for good cause, may be

reviewéd onlp by commencing an action seeking the remedv available bytestiorari.
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____________ PUUVIRSRSE T Y

NAn action for certiorari shall be commenced in the circuit court for the Couﬂ
which, the application for the license was issued, upen—applieation gad may be

w{any applicant, licensee or resident of the municipality/ The-preceduse
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each of the parties. No court rfay issue any injunctibn, stay, restraining order or

other order that has the effett of delaying or preventing\any action under par. (b

pending completion of the court’s review under this paragraph. An action for

certiorari under this pdragraph shall be commenced under s. 801.02 (5) within 30

davs after the mailir/e of notice under sub. (2) (b) 1. or 4. or (3m). If*a license is issued
or renewed. an dction shall be commenced within 45 days after filing with the

municipal clerk a receipt showing pavment of a license fee under s. 125.04 (8), The

court mav not take evidence on the merits of the case and the scope of review shall

be limited to the record of the proceedings of the municipal body. If the coirt find
any error in the proceedings of the municipal body that renders the decision or

rroteedings void. the court shall remand the decision to the municipal body¥or

/i/urther proceedings in accordance with the court’s determination. Any partv to the:

B
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i ' ceedings may-appeal-the-deetsion e court. The decision shall b
ing unless it is appealed to the court of appeals. \

SECTION 12. 125.12 (3m) of the.E statutes is amended to read:

125.12 (3m) REFUSALS BYLOCALAUTHORI TIES TO ISSUE LI censes. Ifamunicipal
governing body or duly authorized committee of a city council decides not to issue a
new license under this chapter, it shall notify the applicant for the new license and
the person swearing to the complaint under sub. (2) (ag) of the decision not to issue
the license. The notice shall be in writing and state the reasons for the decision.

SecTioN 13. 125.26 (1) of the statutes is amended to read:

125.26 (1) Every municipal governing body may issue Class “B” licenses for the
sale of fermented malt beverages from premises within the municipality and may
authorize an official or body of the municipality to issue temporary Class “B” licenses
under sub—6) s. 125.265 (2) (a). A Class “B” license authorizes retail sales of
fermented malt beverages to be consumed either on the premises where sold or off
the premises. A license may be issued after July 1. That license shall expire on the
following June 30. Persons holding a Class “B” license may sell beverages containing
less than 0.5% of alcohol by volume without obtaining a license under s. 66.053 (1).

SECTION 14. 125.26 (6) of the statutes is renumbered 125.265 (2) (a) and
amended to read:

125.265 (2) (a) Temporary Class “B” licenses may be issued to bona fide clubs,
to county or local fair associations or agricultural societies, to churches, lodges or
societies that have been in existence for at least 6 months before the date of
application and to posts of veterans’ organizations authorizing the sale of fermented
malt beverages at a particular picnic or similar gathering, at a meeting of the post,

or during a fair conducted by the fair association or agricultural society. The amount
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of the fee for the a license issued under this paragraph shall be determined by the
municipal governing body issuing the license but may not exceed $10. An official or
body authorized by a municipal governing body to issue temporary Class “B” licenses
may, upon issuance under this paragraph of any temporary Class “B” license,
authorize the licensee to permit underage persons to be on the premises for which
the license is issued. A license issued to a county or district fair licenses the entire
fairgrounds where the fair is being conducted and all persons engaging in retail sales
of fermented malt beverages from leased stands on the fairgrounds. The county or
district fair to which the license is issued may lease stands on the fairgrounds to
persons who may engage in retail sales of fermented malt beverages from the stands
while the fair is being held. A municipal governing body may issue a temporary
Class “B” license for premises that are covered by a “Class B” permit issued under
s. 125.51 (5) (b) 2. if the applicant meets the requirements of this subseetion
raaranh. No 1st class citv mav i licen nder this naraaraph, except

provided in guidelines established under sub. (3).

SecTIoN 15. 125.265 (title) of the statutes is created to read:

125.265 (title) Temporary Class “A” and Class “B” licenses.

SECTION 16. 125.265 (1) of the statutes is created to read:

125.265 (1) TeEmPorARY CLASs “A” Licenses. The common council or council of
a 1st class city shall, consistent with guidelines established under sub. (3), issue a
temporary Class “A” license upon receipt of a completed application to renew a valid
Class “A” license issued by that city after the date specified by the city for filing the
application and payment of a nonrefundable fee of $1,500. A temporary license

issued under this subsection is valid until the common council or council acts upon
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the application for renewal or for a period of 60 days after the date of issuance,
whichever occurs sooner.

SeEcTION 17. 125.265 (2) (title) of the statutes is created to read:

125.265 (2) (title) TEmporARY CLASS “B” LICENSES.

SECTION 18. 125.265 (2) (b) of the statutes is created to read:

125.265 (2) (b) The common council or council of a 1st class city shall, consistent
with guidelines established under sub. (3), issue a temporary Class “B” license upon
receipt of a completed application to renew a valid Class “B” license issued by that
city after the date specified by the city for filing the application and payment of a
nonrefundable fee of $1,500. A temporary license issued under this paragraph is
valid until the common council or council acts upon the application for renewal or for
a period of 60 days after the date of issuance, whichever occurs sooner.

SecTIoN 19. 125.265 (3) of the statutes is created to read:

125.265 (3) A 1st class city shall establish written guidelines for issuing
licenses under this section.

SecTioN 20. 125.51 (1) (a) of the statutes is amended to read:

125.51 (1) (a) Every municipal governing body may grant and issue “Class A”
and “Class B” licenses for retail sales of intoxicating liquor, and “Class C” licenses
for retail sales of wine, from premises within the municipality to persons entitled to
a license under this chapter as the issuing municipal governing body deems proper
and may authorize an official or body of the municipality to issue temporary “Class
B” licenses under sub. (10) (a). No “Class B” license may be issued to a winery under
sub. (3) (am) unless the winery has been issued a permit under s. 125.53 and the
winery is capable of producing at least 5,000 gallons of wine per year in no more than

2 locations.
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SecTIoN 21. 125.51 (1) (c) 2. of the statutes is amended to read:

125.51 (1) (c) 2. The gewesmizpTredy common council or council of a 1st class
city shall establish and publish notice of the dates on which it, or its duly authorized
committee, will meet and act on license applications.

SECTION 22. 125.51 (10) of the statutes is renumbered 125.51 (10) (a) and
amended to read:

125.51 (10) (a) Notwithstanding s. 125.68 (3), temporary “Class B” licenses
may be issued to bona fide clubs, to county or local fair associations or agricultural
societies, to churches, lodges or societies that have been in existence for at least 6
months before the date of application and to posts of veterans’ organizations
authorizing the sale of wine in an original package, container or bottle or by the glass
if the wine is dispensed directly from an original package, container or bottle at a
particular picnic or similar gathering, at a meeting of the post, or during a fair
conducted by the fair association or agricultural society. The amount of the fee for
the license shall be $10, except that no fee may be charged to a person who at the
same time applies for a temporary Class “B” license under s. 325:26(6) 125.265 (2)
(a) for the same event. A license issued to a county or district fair licenses the entire
fairgrounds where the fair is being conducted and all persons engaging in retail sales
of wine from leased stands on the fairgrounds. The county or district fair to which
the license is issued may lease stands on the fairgrounds to persons who may engage
in retail sales of wine from the stands while the fair is being held. Not more than 2
licenses may be issued under this subseetien paragraph to any club, county or local
fair association, agricultural association, church, lodge, society or veterans’ post in

any 12-month period. No 1st class citv mav issue a license under this paragraph,

except i i I ideli i par. (c).
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SEcTION 23. 125.51 (10) (b) and (c) of the statutes are created to read:

125.51 (10) (b) Notwithstanding s. 125.68 (3), the common council or council
of a 1st class city shall, consistent with guidelines established under par. (c), issue
a temporary “Class B” license upon receipt of a completed application to renew a valid
“Class B” license issued by that city, and a temporary “Class A” license upon receipt
of a completed application to renew a valid “Class A” license issued by that city, if the
application is submitted after the date specified by the city for filing the application.
A 1st class city shall charge a nonrefundable fee of $1,500 for a temporary license
issued under this paragraph, except that no fee may be charged to a person who at
the same time applies for a temporary Class “B” license under s. 125.265 (2) (b). A
temporary license issued under this paragraph is valid until the common council or
council acts upon the application for renewal or for a period of 60 days after the date
of issuance, whichever occurs sooner.

(c) A 1st class city shall establish written guidelines for issuing licenses under
this section.

SecTIoN 24. Initial applicability.

(1) This act first applies to an action of a municipal governing body granting
or failing to grant, suspending or revoking, or refusing to revoke or suspend, any
license taken on the effective date of this subsection.

(END)
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1 AN ACT to renum\liér and amend 125.12 (2) (d), 125.26 (6) and 125.51 (10); to

2 amend 125.04 (3) (f) 3., 125.04 (3) (g) (intro.), 125.04 (4), 125.04 (5) (d) 3. c.,
3 125.04 (5) (d) 3. d., 125.04 (11) (b) 1., 125.07 (3) (a) 12., 125.09 (6), 125.12 (2) (b)
4 l., 125.12 (2) (b) 4., 125.12 (3m), 125.26 (I), 125.51 (1) (a) and 125.51 (1) (c) 2.;
5 and to create 125.12 (2) (d) 2., 125.265 (title), 125.265 (1), 125.265 (2) (title),
6 125.265 (2) (b), 125.265 (3) and 125.51 (10) (b) and (c) of the statutes; relating
7 to: judicial review of a 1st class city’s alcohol beverage licensing action and
8 creating temporary Class “A”, “Class A”, Class “B” and “Class B” alcohol
9 beverage licenses.

Analysis by the Legislative Reference Burenu

Under current law, a municipality may, for specified reasons, issue, renew,
suspend or revoke an annual license for the retail sale or manufacture of alcohol
beverages. A municipality that suspends, revokes or refuses to issue or renew a
license must specify the reasons for that action.

Under current law, any applicant for an alcohol beverage license, licensee or
resident of the municipality may have a court review the municipality’s action
concerning an alcohol beverage license. Court review of the municipality’s action
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proceeds like any civil lawsuit without a jury. The court receives evidence on the
merits of the application, determines facts based on evidence presented to it and
issues a binding but appealable decision based on those facts.

This bill changes the procedure for judicial review of a challenged alcohol
beverage licensing action in 1st class cities (currently only the city of Milwaukee).
Under the bill, the rev1ew1ng court may consider as evidence only the rgg¢dd/of the

common councﬂw rpekpdings/feadingfo the action being challenged. The coutt may
dence, must defer to thefcommon council’sdetermination of facts and (6%«7

may not delay enforcement of the common council’s action pending its review. A
common council’s lawful exercise of discretion is not reviewable. Under the bill, the
reviewing court may consider only the following:

1. Whether the common council exceeded its right or power to interpret and
apply the law.

2. Whether the common council proceeded according to law.

3. Whether the common council’s action was arbitrary, oppressive or
unreasonable and represented its will rather than its judgment.

4. Whether, taking into account all evidence in the record, reasonable minds
could arrive at the same conclusion that the common council did.

Following review, the court may entirely affirm the common council’s action or
send the challenged action back to the common council for further proceedlngs but
may not modify the common council’s action.

The bill also requires a 1st class city to issue a temporary Class “A”, “Class A”,
Class “B” or “Class B” license to a person who makes a late application to renew a
valid Class “A”, “Class A”, Class “B” or “Class B” license and pays $1,500. Class “A”
licenses authorize the retail sale of beer for consumption away from the premises
where sold (stores); “Class A” licenses authorize the sale of wine and intoxicating
liquor for consumption away from the premises where sold; Class “B” licenses
authorize the retail sale of beer for consumption on or off the premises where sold
(taverns, restaurants and hotels); and “Class B” licenses authorize the retail sale of
liquor for consumption on the premises where sold. The temporary licenses are valid
until the city’s governing body acts on the application for renewal or for a period of
60 days, whichever occurs sooner.

For further information see the state and loceal fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTIoN 1. 125.04 (3) (f) 3. of the statutes is amended to read:
125.04 (3) (f) 3. For licenses issued under s. 125:2646) 125.265 (2) (a) for a picnic

or other gathering lasting less than 4 days, the governing body of the municipality

PeCofc(J
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shall establish the time, prior to the granting of a license, by which an application
shall be filed with the clerk.

SecTION 2. 125.04 (3) (g) (intro.) of the statutes is amended to read:

125.04 (3) (g) Publication of application for License. (intro.) The municipal
clerk shall publish each application for a Class “A”, Class “B”, “Class A”, “Class B”
or “Class C” license, except licenses under ss. GE26+63 125.265 (2) (a) and 125.51
(10) (a), prior to its issuance in a newspaper according to the following conditions:

SeEcTION 3. 125.04 (4) of the statutes is amended to read:

125.04 (4) LisT OF uicensees. By July 15 annually, the clerk of a municipality
issuing licenses shall mail to the department a list containing the name, address and
trade name of each person holding a license issued by that municipality, other than
a manager’s or operator’s license or a license issued under s. 125:266) 125.265 (2)
(a), the type of license held and, if the person holding the license is a corporation or
limited liability company, the name of the agent appointed under sub. (6).

SEcTION 4. 125.04 (5) (d) 3. c. of the statutes is amended to read:

125.04 (5) (d) 3. c. Applicants for temporary Class “B” licenses under s. 125-26
) 125.265 (2) (a) who are not required to hold a seller’s permit under subch. 111 of
ch. 77.

SecTION 5. 125.04 (5) (d) 3. d. of the statutes is amended to read:

125.04 (5) (d) 3. d. Applicants for temporary “Class B” licenses under s. 125.51
(10) (a) who are not required to hold a seller’s permit under subch. 111 of ch. 77.

SECTION 6. 125.04 (11) (b) 1. of the statutes is amended to read:

125.04 (11) (b) 1. The munieipal-governing-body common council or council of

a 1st class city may issue a retail license for the sale of alcohol beverages at any time
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BILL SECTION 6
during a year. Each license shall be valid for one year and shall specify its date of
expiration.

SEcTION 7. 125.07 (3) (a) 12. of the statutes is amended to read:

125.07 (3) (a) 12. An underage person who enters and remains on premises for
which a temporary Class “B” license is issued under s. 125.2646) 125.265 (2) (a) if the
licensee is authorized by the official or body of the municipality that issued the
license to permit underage persons to be on the premises under s. 125.:2646) 125.265
(2) (a) and if the licensee permits underage persons to be on the premises.

SecTIoN 8. 125.09 (6) of the statutes is amended to read:

125.09 (6) MunicipaL sTores. No municipality may engage in the sale of alcohol
beverages, except as authorized under s. 125.2646)_125.265 (2) (a). This subsection
does not apply to municipal stores in operation on November 6, 1969.

SecTIoN 9. 125.12 (2) (b) 1. of the statutes is amended to read:

125.12 (2) (b) 1. If the licensee does not appear as required by the summons,
the allegations of the complaint shall be taken as true and if the municipal governing
body or the committee finds the allegations sufficient, the license shall be revoked.
The clerk shall give written notice of the revocation to the person whose license is

revoked and to each person swearing to the complaint.
SecTioN 10. 125.12 (2) (b) 4. of the statutes is amended to read:

125.12 (2) (b) 4. The municipal clerk shall give written notice of each
suspension or revocation or anv decision not to suspend, revoke or renew for cause

swearing: to the complaint.
SeEcTioN 11. 125.12 (2) (d) of the statutes is renumbered 125.12 (2) (d) 1. and

amended to read:
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125.12 (2) (d) 1. ‘In_general. The action of any municipal governing body in
granting or failing to grant, suspending or revoking any license, or the failure of any
municipal governing body to revoke or suspend any license for good cause, may be
reviewed by the circuit court for the county in which the application for the license
was issued, upon application by any applicant, licensee or resident of the
municipality. The procedure on review shall be the same as in civil actions instituted
in the circuit court. The person desiring review shall file pleadings, which shall be
served on the municipal governing body in the manner provided in ch. 801 for service
in civil actions and a copy of the pleadings shall be served on the applicant or licensee.
The municipal governing body, applicant or licensee shall have 45 days to file an
answer to the complaint. Following filing of the answer, the matter shall be deemed
at issue and hearing may be had within 5 days, upon due notice served upon the
opposing party. The hearing shall be before the court without a jury. Subpoenas for
witnesses may be issued and their attendance compelled. The decision of the court
shall be filed within 10 days after the hearing and a copy of the decision shall be

transmitted to each of the parties. The decision shall be binding unless it is appealed

to the court of appeals. 1bdi N doe pliiat TRt SCtione by
class cities.

SECTION 12. 125.12 (2) (d) 2. of the statutes is created to read:

125.12 (2) (d) 2. ‘Judicial Review in 1st~£'1ass531/ties.’ The action of the common
council or council of any 1st class city in granting or failing to grant, suspending or
revoking any license, or the failure of the common council of any 1st class city to
revoke or suspend any license for good cause, may be reviewed only by commencing
an action seeking the remedy available by certiorari. An action for certiorari shall

be commenced in the circuit court for the county in which the application for the
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license was issued, and may be commenced by any applicant, licensee or resident of
the 1st class city. No court may issue any injunction, stay, restraining order or other
order that has the effect of delaying or preventing any action under par. (b) pending
completion of the court’s review under this paragraph. An action for certiorari under
this paragraph shall be commenced under s. 801.02 (5) within 30 days after the
mailing of notice under sub. (2) (b) 1. or 4. or (3m). If a license is issued or renewed,
an action shall be commenced within 45 days after filing with the municipal clerk a

receipt showing payment of a license fee under s. 125.04 (8). The court may not take

evidence on the merits of the case and the scope of review shall be limited to the_,/

P"oaeo(ms OCACCOMW\"HCC IV\(\J W Gny re oq/ ru.\amﬂe{i uv‘Je/ ar, (Q)? 6r cb. (3) and +

record o theiproceedmgs of the co mon council or council of the st ¢ass city.
Commirtee of o yhe

court finds any error in the proceedings of theXcommon councilyof the 1st class city
that renders the decision or proceedings void, the court shall rem;r{d(zﬁgijgcision to
the common council or council of the 1st class city for further proceedings in
accordance with the court’s determination. Any party to the certiorari proceedings
may appeal the decision of the court. The decision shall be binding unless it is
appealed to the court of appeals.

SecTion 13. 125.12 (3m) of the statutes is amended to read:

125. 12 (3m)REFUSALS BY LOCAL AUTHORITIES TO ISSUE LICENSES. Ifamunicipal
governing body or duly authorized committee of a city council decides not to issue a
new license under this chapter, it shall notify the applicant for the new license and
thewllison swearirllillo the cormmlaint ysslersab—2¥=g) 0f the decision not to issue

the license. The notice shall be in writing and state the reasons for the decision.

SECTION 14. 125.26 (1) of the statutes is amended to read:
125.26 (1) Every municipal governing body may issue Class “B” licenses for the

sale of fermented malt beverages from premises within the municipality and may

a2
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authorize an official or body of the municipality to issue temporary Class “B” licenses
under sub—6) s. 125.265 (2) (a). A Class “B” license authorizes retail sales of
fermented malt beverages to be consumed either on the premises where sold or off
the premises. A license may be issued after July 1. That license shall expire on the
following June 30. Persons holding a Class “B” license may sell beverages containing
less than 0.5% of alcohol by volume without obtaining a license under s. 66.053 (1).

SEcTION 15. 125.26 (6) of the statutes is renumbered 125.265 (2) (a) and
amended to read:

125.265 (2) (a) Temporary Class “B” licenses may be issued to bona fide clubs,
to county or local fair associations or agricultural societies, to churches, lodges or
societies that have been in existence for at least 6 months before the date of
application and to posts of veterans’ organizations authorizing the sale of fermented
malt beverages at a particular picnic or similar gathering, at a meeting of the post,

or during a fair conducted by the fair association or agricultural society. The amount

of the fee for the a license issued under this paragraph shall be determined by the
municipal governing body issuing the license but may not exceed $10. An offkial or

body authorized by a municipal governing body to issue temporary Class “B” licenses

may, upon issuance under this paragraph of any temporary Class “B” license,
authorize the licensee to permit underage persons to be on the premises for which
the license is issued. A license issued to a county or district fair licenses the entire
fairgrounds where the fair is being conducted and all persons engaging in retail sales
of fermented malt beverages from leased stands on the fairgrounds. The county or
district fair to which the license is issued may lease stands on the fairgrounds to
persons who may engage in retail sales of fermented malt beverages from the stands

while the fair is being held. A municipal governing body may issue a temporary
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Class “B” license for premises that are covered by a “Class B” permit issued under

s. 125.51 (5) (b) 2. if the applicant meets the requirements of this subseetion

rovi in_guidelin lish nder

SECTION 16. 125.265 (title) of the statutes is created to read:

125.265 (title) Temporary Class “A” and Class “B” licenses.

SECTION 17. 125.265 (1) of the statutes is created to read:

125.265 (1) TemporARY CLASS “A” Licenses. The common council or council of
a 1st class city shall, consistent with guidelines established under sub. (3), issue a
temporary Class “A” license upon receipt of a completed application to renew a valid
Class “A” license issued by that city after the date specified by the city for filing the
application and payment of a nonrefundable fee of $1,500. A temporary license
issued under this subsection is valid until the common council or council acts upon
the application for renewal or for a period of 60 days after the date of issuance,
whichever occurs sooner.

SECTION 18. 125.265 (2) (title) of the statutes is created to read:

125.265 (2) (title) TEMPORARY CLASS “B” LI CENSES.

SecTioN 19. 125.265 (2) (b) of the statutes is created to read:

125.265 (2) (b) The common council or council of a 1st class city shall, consistent
with guidelines established under sub. (3), issue a temporary Class “B” license upon
receipt of a completed application to renew a valid Class “B” license issued by that
city after the date specified by the city for filing the application and payment of a
nonrefundable fee of $1,500. A temporary license issued under this paragraph is
valid until the common council or council acts upon the application for renewal or for

a period of 60 days after the date of issuance, whichever occurs sooner.
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SecTIoN 20. 125.265 (3) of the statutes is created to read:

125.265 (3) A 1st class city shall establish written guidelines for issuing
licenses under this section.

SEcTION 21. 125.51 (1) (a) of the statutes is amended to read:

125.51 (1) (a) Every municipal governing body may grant and issue “Class A”
and “Class B” licenses for retail sales of intoxicating liquor, and “Class C” licenses
for retail sales of wine, from premises within the municipality to persons entitled to
a license under this chapter as the issuing municipal governing body deems proper
and may authorize an official or body of the municipality to issue temporary “Class
B” licenses under sub. (10) (a). No “Class B” license may be issued to a winery under
sub. (3) (am) unless the winery has been issued a permit under s. 125.53 and the
winery is capable of producing at least 5,000 gallons of wine per year in no more than
2 locations.

SEcCTION 22. 125.51 (1) (c) 2. of the statutes is amended to read:

125.51 (1) (¢) 2. The geverningbody common council or council of a 1st class
city shall establish and publish notice of the dates on which it, or its duly authorized
committee, will meet and act on license applications.

SEcTION 23. 125.51 (10) of the statutes is renumbered 125.51 (10) (a) and
amended to read:

125.51 (10) (a) Notwithstanding s. 125.68 (3), temporary “Class B” licenses
may be issued to bona fide clubs, to county or local fair associations or agricultural
societies, to churches, lodges or societies that have been in existence for at least 6
months before the date of application and to posts of veterans’ organizations
authorizing the sale of wine in an original package, container or bottle or by the glass

if the wine is dispensed directly from an original package, container or bottle at a
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particular picnic or similar gathering, at a meeting of the post, or during a fair
conducted by the fair association or agricultural society. The amount of the fee for
the license shall be $10, except that no fee may be charged to a person who at the
same time applies for a temporary Class “B” license under s. 125.26(6) 125.265 (2)
(a) for the same event. A license issued to a county or district fair licenses the entire
fairgrounds where the fair is being conducted and all persons engaging in retail sales
of wine from leased stands on the fairgrounds. The county or district fair to which
the license is issued may lease stands on the fairgrounds to persons who may engage
in retail sales of wine from the stands while the fair is being held. Not more than 2
licenses may be issued under this subseetion paragraph to any club, county or local
fair association, agricultural association, church, lodge, society or veterans’ post in
any 12-month period. No 1st class citv mav issue a license under this paragraph,
except rovided | i ideli i r. (c).

SECTION 24. 125.51 (10) (b) and (c) of the statutes are created to read:

125.51 (10) (b) Notwithstanding s. 125.68 (3), the common council or council
of a 1st class city shall, consistent with guidelines established under par. (c), issue
a temporary “Class B” license upon receipt of a completed application to renew a valid
“Class B” license issued by that city, and a temporary “Class A” license upon receipt
of a completed application to renew a valid “Class A” license issued by that city, if the
application is submitted after the date specified by the city for filing the application.
A 1st class city shall charge a nonrefundable fee of $1,500 for a temporary license
issued under this paragraph, except that no fee may be charged to a person who at
the same time applies for a temporary Class “B” license under s. 125.265 (2) (b). A

temporary license issued under this paragraph is valid until the common council or
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council acts upon the application for renewal or for a period of 60 days after the date
of issuance, whichever occurs sooner.

(c¢) A 1st class city shall establish written guidelines for issuing licenses under
this section.

SECTION 25. Initial applicability.

(1) This act first applies to an action of a municipal governing body granting
or failing to grant, suspending or revoking, or refusing to revoke or suspend, any
license taken on the effective date of this subsection.

(END)
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