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1999 BILL

ey

938.34 (8) and 938.343 (2) of the statutes; and to affect 1999 Wisconsin Act 9,
section 9350 (11g); relating to: authority of a court to'revoke or suspend a
wven: et o |
[operating privilege for violations of ordinances unrelated to the
operation of a motor vehicle or for failing to pay a penalty for such a violation

and making an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, circuit courts and municipal courts may suspend or revoke
a person’s motor vehicle operating privilege for a variety of reasons, including failure
to pay an amount ordered by the court. Suspensions and revocations for failure to pay
generally last until the person pays the amount owed. The suspensions and
revocation orders are forwarded to the department of transportation (DOT), which
updates the person’s driving record to reflect the suspension or revocation. 1999
Wisconsin Act 9 eliminates the authority of circuit courts and municipal courts to
suspend or revoke a person’s operating privilege solely because of the person’s failure
to pay a forfeiture imposed for an ordinance violation unrelated to the operation of
a motor vehicle, effective December 1, 1999. jwen;le

This bill restores the authority of circuit courts and municipal cqurts to suspend
or revoke la fjphadni® operating privilege\solely because the has not paid a
forfeiture fimposed for an ordinance violgtion unrelated to the operation of a motor

1,8
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vehicle.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 345.47 (1) (b) of the statutes, as affected by 1999 Wisconsjx Act 9,
is amended to read:
345:d7 (1) (b) In lieu of imprisonment and in addition to any/6ther suspension

ér revocation)\that the defendant’s operating privilege be suspénded-

uspended for 30 days or until the persén pays the forfeiture, th

penalty assessment, iqsuired by s. 757.05, the jajlassessment, if required by s.

302.46 (1), the railroad cros:

-

ing improvemen'ysw ssment, if required by s. 346.177

346.495 or 346.65 (4r), and the crime labhdratories and drug law enforcemelet

assessment, if required by s. 165.7 s%mt to exceed 5 years. Suspension under
this paragraph shall not affect the powerof the court to suspend or revoke under

343.30 or the power of the secrefary to sukpe

d or revoke the operating privilege.

1999 Wisconsin Act 9,

SECTION 2. 800.09 (1) (c) of the statutes, as affected h
is amended to read:

800.09 (1)Ac) The court may suspend the defendant’s operating privilege, as
defined in s,/340.01 (40), until restitution is made and the forfeiture \assessments
and costg’are paid, if the defendant has not done so within 60 days after thy date the

tion or payments or both are to be made under par. (a) and has not notified the

codrt that he or she is unable to comply with the judgment, as provided under -
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9, is amended to read:

800.095 (4) (b) 4.”That the defendant’s operatin
340.01 (40), be sdspended until the judgment is complied
suspension period may not exceed 5 years. This-subdivision-deesne{-app
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SEcTION 4. 938.17 (2) (d) of the statutes, as affected by 1099 Wisconsin Act 9,
is amended to read:

938.17 (2) (d) If a municipal court finds that the juvenile violated a municipal
ordinance other than an ordinance enacted under s. 118.163 or an ordinance that
conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 961.573 (2), 961.574 (2)
or 961.575 (2), the court shall enter any of the dispositional orders permitted under
s. 938.343 that are authorized under par. (cm). If a juvenile fails to pay the forfeiture
imposed by the municipal court, the court may not impose a jail sentence but may

suspend any license issued under ch. 29 for not less than 30 days nor more than 5

the-juvenile’s-operationof 2 motor vehicle,may suspend the juvenile’s operating

privilege, as defined in s. 340.01 (40), for not less than 30 days nor more than 5 years.
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If a court suspends a license or privilege under this section, the court shall
immediately take possession of the applicable license and forward it to the
department that issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If
the forfeiture is paid during the period of suspension, the court shall immediately
notify the department, which shall thereupon return the license to the person.

SECTION 5. 938.34 (8) of the statli\tes, as affected by 1999 Wisconsin Act 9, is
amended to read:

938.34 (8) ForreiTure. IMmpose a forfeiture based upon a determination that
this disposition is in the best interest of the juvenile and in aid of rehabilitation. The
maximum forfeiture that the court may impose under this subsection for a violation
by a juvenile is the maximum amount of the fine that may be imposed on an adult
for committing that violation or, if the violation is applicable only to a person under
18 years of age, $100. Any such order shall include a finding that the juvenile alone
is financially able to pay the forfeiture and shall allow up to 12 months for payment.
If the juvenile fails to pay the forfeiture, the court may vacate the forfeiture and order
other alternatives under this section, in accordance with the conditions specified in
this chapter; or the court may suspend any license issued under ch. 29 for not less

than 30 days nor more than 5 years, or—unless—theforfeiture-was—imposed-for

A,

suspend the juvenile’s operating privilege as defined in s. 340.01 (40), for not less
than 30 days nor more than 5 years. If the court suspends any license under this
subsection, the clerk of the court shall immediately take possession of the suspended
license and forward it to the department which issued the license, together with a

notice of suspension clearly stating that the suspension is for failure to pay a
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BILL SECTION 5

forfeiture imposed by the court. If the forfeiture is paid during the period of
suspension, the suspension shall be reduced to the time period which has already
elapsed and the court shall immediately notify the department which shall then
return the license to the juvenile. Any recovery under this subsection shall be
reduced by the amount recovered as a forfeiture for the same act under s. 938.45 (1r)
(b).

SECTION 6. 938.343 (2) of/'lhe statutes, as affected by 1999 Wisconsin Act 9, is
amended to read:

938.343 (2) Impose a forfeiture not to exceed the maximum forfeiture that may
be imposed on an adult for committing that violation or, if the violation is only
applicable to a person under 18 years of age, $50. Any such order shall include a

finding that the juvenile alone is financially able to pay and shall allow up to 12

months for the payment. If a juvenile fails to pay the forfeiture, the court may

suspend any license issued under ch. 29 or;-unless-the-forfeiture-was-imposed-for

suspend the juvenile’s operating privilege as defined in s. 340.01 (40), for not less
than 30 days nor more than 5 years. The court shall immediately take possession
of the suspended license and forward it to the department which issued the license,
together with the notice of suspension clearly stating that the suspension is for
failure to pay a forfeiture imposed by the court. If the forfeiture is paid during the
period of suspension, the court shall immediately notify the department, which will
thereupon return the license to the person. Any recovery under this subsection shall
be reduced by the amount recovered as a forfeiture for the same act under s. 938.45

(1r) (b).
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ECTION 8. Appropriation changes.

ION OF OPERATING PRIVILEGE FOR FAILURE TO PAY CERTAI

In the schedule under sec ‘i‘omw of the statutes e appropriation to the

department of transportation under section-20:395 (5) (cq) of the statutes, as affected

by the acts of 1999, the d:llayou is increased by $657,900 for fiscal year 1999-00
oy

01 to increase

and the dollar amA‘o;t/i‘ increased by $657,900 for fiscal year 26

the authorized-FTE positions for the department of transportation ¥
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1 SecTion 1. 1999
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FORFEI TURES.  The treatment of sections 345.47 (1) (b), 800.09 (1) (c); and 800.095 (4) v

isconsin Act 9, section 9350 (11g) is amended to read:

USPENSION OF\615ERATING PRIVILEGES FOR FAILURE TO PAY CERTAIN

(b) 45 - - : - of the statutes first applies to v

forfeitures imposed on the first day of the second month beginning after publication.
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DRAFTER’S NOTE LRB-3977/1d
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November 24, 1999

C/Xj

Representative Ladwig:

1999 Wisconsin Act 9 eliminated 2.0 SEG FTE positions from the department of
transportation (DOT), and reduced DOT's appropriations by $657,900 in each fiscal
year of the biennium to reflect the reduced workload (e.g. no processing of driver license
suspensions ordered for failure to pay forfeitures (FPF) unrelated to driving). This bill
restores the authority of driver license suspension orders for FPF by juveniles, thereby
increasing DOT’s workload. The bill does not include any additional positions or money
to pay for processing those orders. Do you want to provide positions or money&or both?
If so, how much of each?

Paul E. Nilsen
Legislative Attorney
Phone: (608) 261-6926
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Representative Ladwig:

1999 Wisconsin Act 9 eliminated 2.0 SEG FTE positions from the department of
transportation (DOT), and reduced DOT's appropriations by $657,900 in each fiscal
year of the biennium to reflect the reduced workload (e.g. no processing of driver license
suspensions ordered for failure to pay forfeitures (FPF) unrelated to driving). This bill
restores the authority of driver license suspension orders for FPF by juveniles, thereby
increasing DOT's workload. The bill does not include any additional positions or
money to pay for processing those orders. Do you want to provide positions or money
or both? If so, how much of each?

Paul E. Nilsen
Legislative Attorney
Phone: (608) 261-6926
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 11/29/1 999 To: Representative Ladwig
Relating to LRB drafting number: LRB-3977

Topic
Suspension by municipal court of juvenile’slicense for failure to pay forfeiture

Subject(s)
Courts- civil procedure

1. JACKET the draft for introduction % f a.&x,uuaa

in the Senate_____ or the Assemblyx\__ (check only one). Only the requester ungv whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
alow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 daysto obtain afiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.
If you have any questions regarding the above procedures, please call 266-3561. If you have any questions
relating to the attached draft, please feel free to call me.

Paul E. Nilsen, Legidative Attorney
Telephone: (608) 26 [-6926
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