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AcT[to amend 345.47 (1) (b), 800.09 (1) (c), 800.095 (4) (b) 4., 938.17 (2) (d),345.47 (I) (b), 800.09  (I) (c), 8oo.oxi (4) (b) 4., 938.17 (2) (d),

2 938.34 (8) and 938.343 (2) of the statutes; and to uffkct 1999 Wisconsin Act 9,

to: authority of a court to’revoke or suspend a

for violations of ordinances unrelated to the

operation of a motor vehicle or for failing to pay a penalty for such a violation

6 and making an appropriation.

Analysis by the Legislative Reference Bureau
Under current law, circuit courts and municipal courts may suspend or revoke

a person’s motor vehicle operating privilege for a variety of reasons, including failure
to pay an amount ordered by the court. Suspensions and revocations for failure to pay
generally last until the person pays the amount owed. The suspensions and
revocation orders are forwarded to the department of transportation (DOT), which
updates the person’s driving record to reflect the suspension or revocation. 1999
Wisconsin Act 9 eliminates the authority of circuit courts and municipal courts to
suspend or revoke a person’s operating privilege solely because of the person’s failure
to pay a forfeiture imposed for an ordinance violation unrelated to the operation of
a motor vehicle, effective December 1, 1999.

s the authority of circuit courts and mu
operating privilege

7

olely because th
r an ordinance viol tion unrelated to tion of a motor
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

enalty assessmen

02.46 (l), the railroa

ssessment, if required by s. 165.7

is paragraph shall not affect the

43.30 or the power of the set

ot to exceed 5 years. Suspension und

e court to suspend or revoke under

d or revoke the operating privilege

(1) (c) of the statutes, as affecte 1999 Wisconsin Act 9,
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of the court, to the depa

SECTION 3. 800.095 (4) ( , as affected by 1999 Wisconsin Act

9, is amended to read:

hat the defendant’s operati lege, as defined in s.

pended until the judgment is complie

riod may not exceed 5 years.

\a

SECTION 4. 938.17 (2) (d) of the statutes, as affected by 1999 Wim

is amended to read:

938.17 (2) (d) If a municipal court finds that the juvenile violated a municipal

ordinance other than an ordinance enacted under s. 118.163 or an ordinance that

conforms to s. 125.07 (4) (a) or(b), 125.085 (3) (b), 125.09 (2), 961.573 (2), 961.574 (2)

or 961.575 (2), the court shall enter any of the dispositional orders permitted under

s. 938.343 that are authorized under par. (cm). If a juvenile fails to pay the forfeiture

imposed by the municipal court, the court may not impose a jail sentence but may

suspend any license issued under ch. 29 for not less than 30 days nor more than 5
.years, 

nf n .m suspend the juvenile’s operating,

privilege, as defined in s. 340.01(40),  for not less than 30 days nor more than 5 years.

J
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If a court suspends a license or privilege under this section, the court shall

immediately take possession of the applicable license and forward it to the

department that issued the license, together with the notice of suspension clearly

stating that the suspension is for failure to pay a forfeiture imposed by the court. If

the forfeiture is paid during the period of suspension, the court shall immediately

notify the department, which shall thereupon return the license to the person.

SECTION 5. 938.34 (8) of the stat&es,  as affected by 1999 Wisconsin Act 9, is

amended to read:

938.34 (8) FORFEITURE. Impose a forfeiture based upon a determination that

this disposition is in the best interest of the juvenile and in aid of rehabilitation. The

maximum forfeiture that the court may impose under this subsection for a violation

by a juvenile is the maximum amount of the fine that may be imposed on an adult

for committing that violation or, if the violation is applicable only to a person under

18 years of age, $100. Any such order shall include a finding that the juvenile alone

is financially able to pay the forfeiture and shall allow up to 12 months for payment.

If the juvenile fails to pay the forfeiture, the court may vacate the forfeiture and order

other alternatives under this section, in accordance with the conditions specified in

this chapter; or the court may suspend any license issued under ch. 29 for not less

than 30 days nor more than 5 years, or, un-drc w l-l

J

suspend the juvenile’s operating privilege as defined in s. 340.01 (40), for not less

than 30 days nor more than 5 years. If the court suspends any license under this

subsection, the clerk of the court shall immediately take possession of the suspended

license and forward it to the department which issued the license, together with a

notice of suspension clearly stating that the suspension is for failure to pay a
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forfeiture imposed by the court. If the forfeiture is paid during the period of

suspension, the suspension shall be reduced to the time period which has already

elapsed and the court shall immediately notify the department which shall then

return the license to the juvenile. Any recovery under this subsection shall be

reduced by the amount recovered as a forfeiture for the same act under s. 938.45 (lr)

W.
4

SECTION 6. 938.343 (2) of the statutes, as affected by 1999 Wisconsin Act 9, is

amended to read:

938.343 (2) Impose a forfeiture not to exceed the maximum forfeiture that may

be imposed on an adult for committing that violation or, if the violation is only

applicable to a person under 18 years of age, $50. Any such order shall include a

finding that the juvenile alone is financially able to pay and shall allow up to 12

months for the payment. If a juvenile fails to pay the forfeiture, the court may

suspend any license issued under ch. 29 or,%

suspend the juvenile’s operating privilege as defined in s. 340.01 (40), for not less

than 30 days nor more than 5 years. The court shall immediately take possession

of the suspended license and forward it to the department which issued the license,

together with the notice of suspension clearly stating that the suspension is for

failure to pay a forfeiture imposed by the court. If the forfeiture is paid during the

period of suspension, the court shall immediately notify the department, which will

thereupon return the license to the person. Any recovery under this subsection shall

be reduced by the amount recovered as a forfeiture for the same act under s. 938.45

(Id (b).
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TION 1. 1999

FORFEITURES. The treatment of sections 345.47 (1) (b), 800.09 (1) (c>? and 800.095 (4) d

(b) 4.+X%.1’?  (2) (d), 9e of the statutes first applies to J

forfeitures imposed on the first day of the second month beginning after publication.
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Representative Ladwig:

1999 Wisconsin Act 9 eliminated 2.0 SEG FTE positions from the department of
transportation (DOT), and reduced DOT’s appropriations by $657,900 in each fiscal
year of the biennium to reflect the reduced workload (e.g. no processing of driver license
suspensions ordered for failure to pay forfeitures (FPF) unrelated to driving). This bill
restores the authority of driver license suspension orders for FPF by juveniles, thereby
increasing DOT’s workload. The bill does not include any additional positions or money
to pay for processing those orders. Do you want to provide positions or money&or both?
If so, how much of each?

Paul E. Nilsen
Legislative Attorney
Phone: (608) 261-6926

c
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November 24,1999

Representative Ladwig:
1999 Wisconsin Act 9 eliminated 2.0 SEG FTE positions from the department of

transportation (DOT), and reduced DOT’s appropriations by $657,900 in each fiscal
year of the biennium to reflect the reduced workload (e.g. no processing of driver license
suspensions ordered for failure to pay forfeitures (FPF) unrelated to driving). This bill
restores the authority of driver license suspension orders for FPF by juveniles, thereby
increasing DOT’s workload. The bill does not include any additional positions or
money to pay for processing those orders. Do you want to provide positions or money
or both? If so, how much of each?

Paul E. Nilsen
Legislative Attorney
Phone: (608) 261-6926
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The attached draft is submitted f?C

LEGISLATIVE REFERENCE BUREAU
Legal Section Telephone: 266-3561

5th Floor, 100 N. Hamilton Street
)r your inspection. Please check each part carefully, proofread each word, and

sign on the appropriate line(s) below.

Date: 1 l/29/1 999 To: Representative Ladwig

Relating to LRB drafting number: LRB-3977

Topic
Suspension by municipal court of juvenile’s license for failure to pay forfeiture

Subiecth)
Courts - civil procedure

1. JACKET the draft for introduction

in the Senate- or the Assemblyx (check only one). On hose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please

allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated. .

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required be

increases or decreases existing appropriations or state or general local government fiscal liability or

revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to

introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon

introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to

introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Paul E. Nilsen, Legislative Attorney
Telephone: (608) 26 l-6926
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Williams, Landon

To: Hale, Janine
cc: Nilsen, Paul
Subject: 99-3977 per your request
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Landon T. Williams
Legislative Program Assistant
Legislative Reference Bureau
100 N. Hamilton
(608) 266-3561
landon.williams@legis.state.wi.us


