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Chairman: R Member:
Agniculture Committee C Consumer  Affairs
Government Operations

Natural Resources

Al Ott

State Representative . 3rd Assembly District

To: Bob Nelson
From: Rep. Al Ott

Re: November 1 1™ meeting regarding
OWI laws

For your review | have attached the
letter | received from Bill Tyson that
explains his concerns about the current
OWI laws. | thought you might want to
review the letter before the meeting.

Let me know if you have any questions.

o ™

1

Office: PO. Box 8953 « Madison, W1 53708 « (608) 2665831 . Fax: (608) 282-3603
Toll-Free (888) 534-0003 « Rep.Ott@legis.state.wi.us

Home: PO. Box 112 « Fores Junction, W154123-0112 « (920) 989-1240
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October 14, 1998

Desr Greg,

Below is a copy of the letter sent 10 the Wisconsin Professional Police 4ssociation, Calumet Coimiy
sheriff, Sheriff Oscar Beilke, will be distributing a similar copy to the other 71 sheriffs at the Badger State
Sheriff°s Association meeting in early November. I would kike to thank you and Representative Ott for
taking time to fistento my concerns.

| am writing t0 yOu inregards tOour telephone conversation on Tuesday, October 6™, 1998. During our
conversation, I expressed adesire t0 change the current Operating while Intoxicated law. Under current
law, if a person hau been convicted of Homicide by Intoxicated use of aMotor Vehicle, and higher driving
record does not show any OWT convictions with the 5 yeer peciod after the Homicide by Intoxicated use of
aMotor Vehicle conviction, i amrested for OWI after tHe' 5™ yemranniversary of thehomicide conviction,
the arrest isconsidered their first offense for OWI, state Statute346.65(2)(a).

Imaginethisunbelievabl escenario. Y oumise your daughter for 17 years, One evening that17-year-old
daughter goes outto abirthday party. Withinonehour of your daughter leaving your residence, thepolice
are at your door to inform you that your daughtar was dead, 8 victim of a hit and run drunk driver.

Fourteen years later, with the memories of your daughter very much alive, you are informed that the person
whokilled your daughter was recently arrested and convicted of drunk driving and that theoffense is
considered hisfirst offenss, Hewill pay alineand |ose hislicensefor 7months. This story iSnot s0
unbelievable to Dal eand SuzanneDiener, residing at W2639 STH 114 Hilbert, \W| 53129.

On March 31, 1984, Raymond Liebzeit was travelling, based an witness statements, 90 mph in a pasted 25-
mphspeed zone, In his path waa al 7-year-old female named Cheri Diener. Cheri waswalking acrossthe
street when shewas hit by Raymond Liebzeit’s vehicle, CheriDiener |ay deadin the street. Raymond
Liebzeit never stopped but was apprehendedshortly thereafter. Raymond was arrestedand convicted of

* Homicide by Intoxicated Use of aMotor Vehicle and sentenced to twoyears in acorrectional facility, in
which he served 13 months, in what the victim’ sfamily considered a“country club”,

InDecember of 1997, | personally met Raymond Liebzeit. He was a victim damysterious car fire ona
countyhj ghway. Being the officer seat to investigate theincident, | metand spoke with Raymond Liebzeit,
Raymond spoke of hislifeand how hefelt he was afailure. Hehad en out-of~control son whowason
drugs and being a single parent, fult that he was loosing the battle with his son,  He told me that he was an
acoholic and had been ¢tean for the past 13 years. Smelling auoeder of that relating to al cohol emitting
from hisbreath, I asked Raymond if be bad been consuming alcohol. shamefully, Raymond told me that
he was at his parent’s house for a Christmas party and with all his current pressures, fill off the wagon and
did consume some alcohol, He expressed the nacessity to cantinus with his AA mestings. The Department
of Transpartation records indicated that RaymondLiebzeit bada spotlessdrivingrecord. BeingChristmas
time al ong with ths fact that Raymond Liebzeit had aclear drivingrecord, | decided togive Raymond
Liebzeit abreak and not arvest him for OWI. While | wasdriving Raymond Liebzeit tohisresidence, he
toldme that be should have |earned hlelesson, having served aprison sentence. | inquired about theprison
sentence that he served and heinformed me that heserved a prison sentence for Homicide by Intoxicated
Use of aMotor Vehicle. When | dropped Raymond off at hisresidence, we spokein length of the incident
that put himin prison. | informed Raymond thatif he ever drank again and eventhought about grabbing
his car kays, he should see theface of the girl that he ran down 14 years ago. Raymond teld methat he has
nighimares every night and promised me that he would contimua going to his AA mestings, and would
never touch adrop of aleohol again.

Feeling rather ashamed of myself for not arresting Raymond Liebzeit originally, | told thisstory only tomy
closestfriends withinthedepartment, OnApril 26, 1998, oneof those close friends met Raymond L1ebzeit
at approximately 4:00a.m, Raymond almost hit astation wagan head on and nearly killed the family
members insidethat Station wagon. The chilling 911 call received from the operator of the station wagon
describes Raymond' svehiclecrossing thecemterline and entering their |aneof travel. Raymond went into
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the ditch, on the wrong side of thehighway. Raymond wasarrested for OWI and possession of drug
pargphernalia,

Raymond wascharged withOWI (1’ offense), guidelines found under state statute 346.65. Under this
statute, noconsideration can betaken in regards to the homicidehecommitted 14 years ago. Hewasfound
guilty on July 20.1998. Besides a fine, Raymond [0St hislicense for 7 months. Hegets hislicense back in
February 1999. Raymond was also found gui Ity of the passession of paraphernaliacharge. He was ordered
to pay a $307.00 fine and his |icense was suspended for 6 months, eancurrent to the 7 month suspensionfor
the OWI conviction, meaning be only last his license for 7 months,

If you' rewonderingif the current OWI arrest and convietion i mpacted Raymond Liebzeit’s life, | met
Raymond again in September, 1998, whilel was in alocal tavern loaking for an individual who had an
active warrant. The wanted subject was not there, Raymond was there, with a glass of beer in his hand.

Ispoke withCheri Diener’s parents, Dal e and SuzanneDiener, and informed themthat Raymond Liebzeit
wasconvicted of OWI recently, and that under Wisconsin law, he wasfound guilty Of hig first offense
OWI. The Diener’s were very shocked that the current law allows for their daughter’s killer to be treated
equally tothosewho areconvictad of their first OWI offense, personswho probably were never introuble
with the law, prior to their arrest for OWI. [ informed them that I have spoken with our state legislator, Al
Ott, and that I was determined to change the law. They did not find much comfort in knowing that the man
who killled thei r daughter didnot learn something from her tragicdeath. He will belegally driving on
Wisconsin highways i n February 1999.

There are alotof “Raymond’s” Out there. Some aredriving on the highway, and some are still inprison
awaiting their release date. | wouldlike to maks it clear to all the“Raymond’s” in Wisconsin, You have
been convicted of Homicideby Intoxicated Use af aMator V ehicle (afelony). If youever get convicted of
OWLI, it will be a Class E felony, a fine not to exceed $10,000.00 or imprisonment not to exceed 2 years
(mandatory 1 year imprisonment will beordered), or both, regardless of how long ago you were convicted
of Homicide by Intoxicated Use of aMator Vehicle,

In June 1993, | attend& thefineral of Lt. Jeffrey Williams. Lt Williams wasrun over by a drunk driver
on atractor. Theman convicted of Homicide by Intoxicated Use of aMotor \/ ehiclewas sentenced to ten
yearsin prison. Under current law, if the man gets out after serving his ten year sentence, hecan (on the
day he is released from prison) getdnmk. drive 3 vehicle, get arrested, and be charped with his first offense
drunk driving. 1’m determined to not allow that tobappen.

IhavebeenmoomactwnhStateLegmluor Al Ott. Mr. Ott requested me to seek support from a police
organization. I amhoping | can rely on theWisconsin Profess onaI Police Association to publicly back my

proposed legisiation and me, Any assistance will be greatly sppreciated.

Respectfully,

Bill Tyson

Calumet CountySheriff's Department
206 Court Street

Chilton, WI 53014

1-800-442-9878 (work)

(920) 849-2335 (work)

(920) 849~7898 (home)
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9en Ca¥
AN ActT ...; #€lating to: counting of certain convictions in drunk driving cases.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 343.30 (Ig) (b) 6.\)0(1t the statutes is created to read:

343.30 (Iq) (b) 6. Notwithstanding subd. 3.:/when counting the number of
suspensions, revocations or convictions under s. 343.307 (1)\/to determine the length
of the suspension or revocation under this paragraph\,/the court shall count any
conviction under s. 940.09 (l)gr 940.25\,/regardless of the period of time between the
date of the violation that resulted in the conviction under s. 940.09 (1) or 940.25£nd
the date of the violation that resulted in the current conviction under s.\/346.63 Q).

SECTION 2. 343.305 (10) (b) 6'<)f the statutes is created to read:

343.305 (10) (b) 6. Notwithstanding subd 3.\,/when counting the number of

v
suspensions, revocations or convictions under s. 343.307 (2) to determine the length
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of the revocation under this paragraph{the court shall count any conviction under
s. 940.09 (1) or 940.25,\/regard1ess of the period of time between the date of the
violation that resulted in the conviction under s. 940.09 (1) or 940.25 and the date
of the current refusal under sub. (3) (a)!

SECTION 3. 343.31 (3) (bm) 6.‘{f the statutes is created to read:

343.31 (3) (bm) 6. Notwithstanding subd 3.\,/When counting the number of
suspensions, revocations or convictions under s. 343.307 (1)‘{0 determine the length
of the revocation under this paragraph‘,/the court shall count any conviction under
s. 940.09 (1) or 940.25,‘/regardless of the period of time between the date of the

o/a T2 of e
violation that resulted in the conviction under s. 940.09 (1) or 940.25 and thgjcurrent

conviction under a law of a federally recognized{American Indian tribe or band in this
state in conformity with s. 346.63 (1).\/

SECTION 4. 346.65 (2) (g)’/of the statutes is created to read:

346.65 (2) (g) Notwithstanding par. (b), when counting the number of
suspensions, revocations or convictions under s. 343.307 (1)xt/o determine the penalty
under this subsection\,/the court shall count any conviction under s. 940.09 (1) or
940.25,\§egardless of the period of time between the date of the violation that resulted
in the conviction under s. 940.09 (1) or 940.25€nd the date of the violation that
resulted in the current conviction under s. 346.63 (1).

SECTION 5. 346.65 (2j) (e)‘{)f the statutes is created to read:

346.65 (2j) (e) Notwithstanding par. (b)\,/ when counting the number of
suspensions, revocations or convictions under s. 343.307 (2)\t/o determine the penalty

under this subsection‘,/the court shall count any conviction under s. 940.09 (1) or

v
940.25, regardless of the period of time between the date of the violation that resulted
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1 in the conviction under s. 940.09 (1) or 940.25‘/and the date of the violation that
2 resulted in the current conviction under s. 346.63 ([5 v

3 SECTION 6. Initial applicability.

4 (1) This act first applies to offenses committed on the effective date of this

subsection‘,/but does not preclude the counting of other convictions, suspensions or
revocations as prior convictions, suspensions or revocations for purposes of

administrative action by the department of transportation!'& sentencing by a court.

0w = & O«

(END) v/
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@2)1@%&32@6&(2}),@& the statutes; relating to: {ounting of certain

convictions in drunk driving cases.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

~ SECTION 1.\<3.30 (Ig) (b) 6. of the statutff/ @created to read:
343.30 (1q) (b)6, Notwithstanding sfgbﬂ 3., when counting the number of
g

suspensions, revocations o onvictior},s»rd;ider s. 343.307 (1) to determine the length

of the suspension or revocatior,-

P

S
fr@this paragraph, the court shall count any
conviction under s. 940.09,@){61- 940.25, regardless of the period of time between the
date of the violation that resulted in the conviction under s. 940.09 (1) or 940.25 and

the date of the violation that resulted in the current conviction under s. 346.63 (1).
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SECTION 2. \343.305 (10) (b) 6. of the statutes is created to read:

343.305 (10) (b) 6. Notwithstanding subd 3., when counting the/ number of
suspensions, revocations\or convictions under s. 343.307 (2) to deter;p’ine the length
of the revocation under this paragraph, the court shall count anyféonviction under
s. 940.09 (1) or 940.25, regardless of the period of time bet}v’é;en the date of the
violation that resulted in the cﬁvic’cion under s. 940.09 (1);’6r 940.25 and the date

/

SEcTION 3. 343.31 (3) (bm) 6. of the statutes is gfeated to read:

of the current refusal under sub. (3x(a). K

343.31 (8) (bm) 6. Notwithstanding subd 3._;’;avhen counting the number of
suspensions, revocations or convictions unde{' s.(d3’4l?>.307 (1) to determine the length
of the revocation under this paragraph, the ctéé:t shall count any conviction under
s. 940.09 (1) or 940.25, regardless of the ;pfériowf time between the date of the
violation that resulted in the conviction jﬁ‘:lder s. 940.09 (1) or 940.25 and the date
of the current conviction under a law ;/f/g federally rezbinized American Indian tribe
or band in this state in conformity with s. 346.63 (1). \

SECTION 4. 346.65 (2) (g) offthe statutes is created toread:

346.65 (2) (g0 Notwithstanding par. (b), when cou\‘fing the number of
suspensions, revocations Orgonvictions unders. 343.307 (1) to dé ermine the penalty
under this subsection, th¥e court shall count any conviction undexr s. 940.09 (1) or
940.25, regardless ofthe period of time between the date of the violation that resulted
in the conviction under s. 940.09 (1) or 940.25 and the date of thex ation that

resulted in the Ct}errent conviction under s. 346.63 (1).

SECTION ?’ 346.65 (2j) (e) of the statutes is created to read:
346.65/‘("2j) (e) Notwithstanding par. (b), when counting the numbex of

suspension"s, revocations or convictions unders. 343.307 (2) to determine the penal
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1 under this subsection, t any conviction under s. 940.09 (1) or

2 940.25, regardless of the period of ti etween the date of the violation that resulted

in the conviction under s. 940.09(1) or 940.25 and the date of the violation that

resulted in the current cgrviction un

SecTIoN 6. Initial applicability.

s. 346.63 (5).

(1) This act first applies to offenses committed on the effective date of this

7 subsection, but does not preclude the counting of other convictions, suspensions or

8 revocations as prior convictions, suspensions or revocations for purposes of

9 administrative action by the department of transportation or sentencing by a court.
10 (END) v
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SEcCTION 1. 343.30 (Ig) (b) 3.7of the statutes is amended to read:

343.30 (Iq) (b) 3. Except as provided in subd. 4m., if the number of convictions

unde%@.w (l)gnd 940.25‘£)lus the number of other convictions, suspensions and
revocations counted under 374—52_3;.3307 gl)/within a lo-year period, equals 2, the court
shall revoke the person’s operating privilege for not less than one year nor more than
18 months. After the first 60 days of the revocation period, the person is eligible for

an occupational license under s. 343.10 ifhe or she has completed the assessment and

is complying with the driver safety plan ordered under par. (c).

History: 1971 c. 213 s. 5, 1971 c. 278; 1973 c. 70,218; 1975 c. 5; 1975 . 184 s. 13; 1975 c. 199, 297, 421; 1977 ¢, 295, 1654 (7) (a), (c); 1977 .30, 64, 193,203; 1979
¢. 221, 300, 331, 333, 355; 1981 c. 20; 1981 c. 79 s. 18; 1983 a. 17; 1983 a. 74 ss. Am to 26.32; 1983 a. 192; 1985 a. 80, 176, 337; 1987 a. 3, 17, 285; 1987 338. 64; 1989
a 7,31,105. 121,336; 1991 a. 39, 251, 277, 316, 1993 a. 16, 227, 317; 1995 2.

7,269, 338, 401, 425, 448; 1997 a. 35, 84, 135, 237, 283; s. 13.93 (2) (¢).

SECTION 2. 343.305 (10) (b) 3Yof the statutes is amended to read:

343.305 (10) (b) 3. Except as provided in subd. 4m., if the number of convictions

ur:ci;—#940.09 (1) and 940.25, plus the number of other convictions, suspensions and
revocations counted unggr134§S.-§'07 12!\\/zvithin a lo-year period, equals 2, the court
shall revoke the person’s operating privilege for 2 years. After the first 90 days of the
revocation period, the person is eligible for an occupational license under s. 343.10
if he or she has completed the assessment and is complying with the driver safety

plan.

History: 1987 a3, 27,399; 1989a7 31 56, 105, 359; 1991 a. 39, 251, 277; 1993 a. 16, 105, 315,317, 491; 1995 a. 27 ss. 6412cnL, 9126 (19); 1995 a. 113, 269, 425, 426,
436,448, 1997 a. 35, 84, 107, 191, 2

SECTION 3 343 31 (3) (bm) 3. of the statutes is amended to read:

<s 343.31 (3) (bm) 3. Except as provided in subd. 4m., if the number of convictions

underBQ4‘0.09 (1) and 940.25. olgs the number of suspensions, revocations and other

convictions counted under 343—.37(.)7 (1) within a lo-year period, equals 2, the

department shall revoke the person’s operating privilege for not less than one year
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nor more than 18 months. If an Indian tribal court in this state revokes the person’s
privilege to operate a motor vehicle on tribal lands for not less than one year nor more
than 18 months for the conviction specified in par. (bm) (intro.), the department shall
impose the same period of revocation. After the first 60 days of the revocation period,

the person is eligible for an occupational license under s. 343.10.

History: 1971 c. 219; 1975 c. 297; 1977 c. 29 s. 1654 (7) (a), (e); 1977 9. 193, 447; 1979 ¢. 221; 1981 c. 20, 70; 1983 a. 192 s. 304.1983 a. 459; 1985 a. 80, 82; 1985 a. 293
s.3; 1987 a. 3, 399, 1989 a. 31,105; 1991 a. 39, 277, 316; 1993 a. 317% M95 a. 269, 425, 448; 1997 a. 84, 237, 258, 295.

SECTION 4. 346.65 (2) (b) of the statutes is amended to read:
346.65 (2) (b) Except as provided in par. (f), shall be fined not less than $300
nor more than $1,000 and imprisoned for not less than 5 days nor more than 6 months

\/,/*‘,-,g sS. \/ v
if the $etal number of _convictions under940.09 (1) and 940.25. plus_the number of

A
“eor
;suspensions, revocations and ‘o/ther convictions counted under s. 343.307 (1) within

v _ . : :
a 2-year period, equals 2 within—a-10—yearperiod. Suspensions, revocations or

convictions arising out of the same incident or occurrence shall be counted as one.

History: 1971 c. 278; 1973 ¢. 218; 1977 ¢. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399, 1989 a. 105, 176,271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317,475; 1995 a. 44, 338, 359,425; 1997 a. 27, 135, 199, 237, 27X 283, 295; 5. 13.93 (2) (c).

SECTION 5. 346.65 (2j) (b)of the statutes is amended to read:
346.65 (2)) (b) Except as provided in par. (d), shall be fined not less than $300

nor more than $1,000 and imprisoned for not less than 5 days nor more than 6 months

//Jm“ S5 A
if the $etad number of/px onvictions under2‘6.40.09 (1) and 940.25, plus the

er .
number of ther, convictions, suspension and revocations counted under s. 343.307

(2) within a lo-year Deriod.\équals 2 within—a-10—year-period.

History: 1971 c. 278; 1973 c¢. 218; 1977 ¢. 193; 1979 ¢. 221: 1981 c. 20; 1985 a 80,337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198,317,475, 1995 a. 44, 338, 359,425; 1997 a. 27, 135, 199,237, 271, 283, 295; 5. 13.93 (2) (c).

Ce(\d (g 6\
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I discussed the first version of this draft with John Sobitick of DOT. Based on those
discussions, | drafted this version. Please review it and share a copy with John for his
review to see if the draft has the intended result.

Robert P. Nelson
Senior Legislative Attorney
267-7511
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December 7, 1998

I discussed the first version of this draft with John Sobitick of DOT. Based on those
discussions, | drafted this version. Please review it and share a copy with John for his
review to see if the draft has the intended result.

Robert P. Nelson
Senior Legislative Attorney
267-7511



-7 W@, Wisconsin Department of Transportation

5 ;6_ Office of General Counsel
> E (608) 266-8810 [Phone]
S \§  (608) 267-6734 [FAX]
%OF e
MEMORANDUM

To.  Rep. Al Ott
cc. Bob Nelson, LRB
From:  John Sobotik, WISDOT
Re: LRB 0791/P1
OGC#: 98-349
Date:  January 11, 1999

Dear Rep. Ott:

Shortly after receiving your note regarding LRB 0791/P1, | had afairly lengthy
conversation with Bob Nelson from the LRB regarding the drafting style he used for the
bill.

The gist of the conversation was that | thought it might be preferable to smply state the
time frame over which offenses count directly in the relevant penalty section of the
statutes rather than in a “notwithstanding” paragraph later in the statute. Either way, the
same purpose is accomplished. My experience, however, is that prosecutors, police,
judge-d defense counsel often miss such provisions when they are off in a seldom
referred to provision by themselves.

For example, this might be done aong these lines.

346.65(2)(b) Except as provided in par. (f), shal be fined not less than
$300 nor more than $1,000 and imprisoned for not less than 5 days nor
more than 6 months if the total number_convictions under s. 940.090) or.
940.25 in the defendant’ s lifetime plus the total number of other
suspensions, revocations and convictions counted under s. 343.307 (1)
equals2 within a1l O-year period eaualstwo. Suspensions, revocetions or
convictions arising out of the same incident or occurrence shall be counted
as one.

Bob said he would draft a version of the bill up with the timeline provision incorporated
into the current statutory language along the above lines and provide it to you.

James S_*Thiel
Joe Maassen
Barbara 8ird
Allyn Lepeska
Mike Kemats
Fred Wisner
John Sobotk



As we discussed in your office, my comments are related only to the technical drafting of
the bill. Only the Secretary’s office can tell you how the agency would view this hill
from a policy standpoint.

Very,trqu yours,

7 / r
John Sobotik
Assistant General Counsel
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P&ELIMI%’/D RA;NBT READY For TRer6DYCTION
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AN ACT to amend 343.30 (1q) (b) 3.,-343.305 (10) (b) 3., 343.31 (3) (bm) 3., 346.65
(2) (b) and 346.65 (2j) (b) of'the statutes; relating to: counting of certain

convictions in drunk driving cases.

Analysis by the Legislative Reference Bureau
This is a-préliminafpdraft—An-afialysis Will-be providediin-alatePversion——

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Section 1. 343. 30 (1q) (b)3. of the statutes is amended to read:
343.30 (1 g) (b) 3. Except s provided in subd. 4m., if the number of convictions
Ll v

lus the/number of other convictions, suspensions
and revocations counted under s. 343.307 (1) within a 10—year period, equals 2, the
court shall revoke the person’s operating privilege for not less than one year nor more
than 18 months. After the first 60 days of the revocation period, the person is eligible
for an occupational license under s. 343.10 if he or she has completed the assessment

and is complying with the driver safety plan ordered under par. (c).
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SECTION 2. 343.305 (18 (b) 3/ of the statutes is amended to read: \\

343.305 ( 10) (b) 3. Except Ys provided in subd. 4m., if the number of convictions "\,

e

nder ss. 940.09 (1) and 940.25 plus thenumber of other convictions, suspensions

and revocations counted under 4. 343.307 (2) within a lo-year period, equals 2, the
court shall revoke the person’s gperating privilege for 2 years. After the first 90 days

of the revocation period,/d{person is eligible for an occupational license under s.

i ety

343.10 if he or she has %mpleted the assessment and is complying with the driver

safety plan. /
SEcTION 3. 343.31 (3)Nbm) 3. of the statutes is amended to read: /‘
343.31(8) (bm) 3. Except &g provided in subd, 4m., if the number of convictions
40.2 the)nfm:ber suspensions, revocations yd

other convictions counted under s. 343.307 (1) within a 10-year period, equals 2, the
department shall revoke the person’s operating privilege for not less than one yea
nor more than 18 months. If an Indian tribal court in this state revokes the person’s:\
privilege to operate a motor vehicle on tribal lands for not less than one year nor more
than 18 months for the conviction specified in par. (bm) (intro.), the department shall
impose the same period of revocation. After the first 60 days of the revocation perig
the person is eligible for an occupational license under s. 343.10.

SECTION 4. 346.65 (2) (b) of the statutes is amended to read:

346.65 (2) (b) Except as provided in par. (), shall be fined not les$ than $300
nor more than $1,000 and imprisoned for not less than 5 days nor more than 6 months
if the tet,al number of

7ot L

flumber of prior suspensions, revocations and ather convictions counted under s.
L2

343.307 (1) MND%%AL&&L&@M\ equals 2 within-a-10-yearperiod. Suspensions,
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revocations or convictions arising out of the same incident or occurrence shal‘lge,\\

counted as one. (n 7"/16 pPEerson G /\Cf

SECTION 5. 346.65 (2j) (b) of the statutes is amended to read:
346.65 (2j) (b) Except as provided in par. (d), shall be fined not less than $300
nor more than $1,000 and imprisoned for not less than 5 days nor more than 6 months

if the tetal number of prior conviction
Totfal

Knumber of nrior other convictions, suspension and revocations counted under s.

343.307 (2) within a 10-year period, equals 2 withsa-to=ysarpericd.

SEcTION 6. Initial applicability.

(1) This act first applies to offenses committed on the effective date of this
subsection, but does not preclude the counting of other convictions, suspensions or
revocations as prior convictions, suspensions or revocations for purposes of
administrative action by the department of transportation or sentencing by a court.

(END)

o
e
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insert anl:

Under current law, when sentencing a person for the operation of a motor
vehicle while under the influence of an intoxicant (OWI), the court is required to
count the number of prior fOWIZoffenses that the person has committed within
certain time periods. Prior OWI offenses that the court must count include driving
while under the influence of an intoxicant, driving while the person has a prohibited
alcohol concentration, causing injury, great bodily harm or death while driving while
under the influence of an intoxicant or while having a prohibited alcohol
concentration and improperly refusing to submit to a test to determine the alcohol
concentration in the person’s blood.

Currently, if a person is convicted of driving while under the influence of an
intoxicant or while the person has a prohibited alcohol concentration or of driving a
commercial motor vehicle while having a blood alcohol concentration of 0.04 to 0.1
and the person has one prior OWI conviction within the previous ten-year period,
the court revokes the person’s operating privilege for not less than one year nor m re
than 18 months, fines the person not less than $300 nor more than $1,000 4nd
imprisons the person for not less than five days nor more than six months. Under
this bill, in addition to counting OWI offenses committed within the previous
ten-year period, if the person has, at any time in his or her life, caused great bodily
harm or death while driving while under the influence of an intoxicant or while
having a prohibited alcohol concentration, that offense is counted as a prior OWI
offense and the penalties listed above apply

Currently, if a court determines that a person improperly refused to submit to
a test to determine the alcohol concentration in the person’s blood and the person has
one prior OWI conviction within th J)reVIOUS ten-year period, the court revokes the
person’s operating privilege forﬂ}"gars Under this bill, in addition to counting OWI
offenses committed within the previous ten-year period, if the person has, at any
time in his or her life, caused great bodily harm or death while driving while under
the influence of an intoxicant or while having a prohibited alcohol concentration,
that offense is counted as a prior OWI offense and the court is required to revoke the
person’s operating privilege for mwo

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.



.Nelson,Robert

From: Gustafson, Andrew

Sent: Tuesday, March 30, 1999 4:07 PM
To: Nelson, Robert

Bob,

| was wondering if you could provide me with a draft approval form for LRB 0791/1if this email does not suffice. We are

ready to introduce the proposal.
Andy



Barman, Mike

From:
Sent:
To:
Subject:
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Tl Bovuman

Barman, Mike

Thursday, April 08, 1999 11:42 AM
Gustafson, Andrew

LRB 99-0791/1 (Per Your Request)

Mike Barman « Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@Iegis.state.wi.us) (FAX: 608-264-6948)

State of Wisconsin

Legislative Reference Bureau-Legal Section - Front Office

100 N. Hamilton Street = 5th Floor

Madison, WI 53703



