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WISCONSIN LEGISLATIVE COUNCIL STAFF MEMORANDUM

One East Main Street, Suite 401; P.O. Box 2538; Madison, WI 53701-2536
Telephone: (608) 266-1304
Fax: (608) 266-3830
Email: leg.council@legis.state.wi.us

DATE: December 16, 1999

TO: REPRESENTATIVE JOHN AINSWORTH, CHAIRPERSON; AND
MEMBERS OF THE ASSEMBLY COMMITTEE ON RURAL AFFAIRS
AND FORESTRY

FROM: Gordon A. Anderson, Senior Staff Attorney

SUBJECT: Assembly Substitute Amendment (LRBs0229/1) to 1999 Assembly Bill
555, Relating to Failure to Pay Owners of Raw Forest Products

The Assembly Committee on Rural Affairs and Forestry held a public hearing on 1999
Assembly Bill 555, relating to failure to pay owners of raw forest products on November 18,
1999.

Assembly Substitute Amendment ___ (LRBs0229/1) was developed to address issues
raised at that hearing.

A, 1999 ASSEMBLY BZI | 555

Under the bill, as introduced, a new provision is created in s. 26.05, Stats., relating to
timber theft. The new provision provides that no. person who enters into a contract with the
owner of raw forest products under which the person receives the owner’s consent to cut,
remove or transport raw forest products may fail to pay the owner the total amount of any
compensation for the raw forest products as agreed upon under the contract.

It also provides that, in addition to any other penalty, a person who violates s. 26.05 (2),
Stats. (theft of timber products), or a rule promulgated under that provision is liable for the
reasonable cost incurred to establish the volume and value of the raw forest products cut,
removed or transported.

B. ASSEMBLY BSTITUTE AMENDMENT - (LRBs0229/1

Assembly Substitute Amendment ___ differs from the original bill in the following:



-2-

1. sSecTion 1 createss. 26.014, Stats., a provision not contained in the original hill. It
providesthat if a court enters ajudgment in an action to recover the amount of any compensa-
tion due under a contract to cut, remove or transport raw forest products, the court shall aso
award costs and attorney fees.

2. SecTioN 3 amendss. 26.05 (3) (b), Stats., a provision not contained in the original
bill. 1t provides that instead of the forfeiture provided for violation of the law a person who
intentionally violates s. 26.05 (2), Stats. (theft of timber products), or arule promulgated under
that provision may be punished under s. 943.20, Stats., for theft. The effect of the changeisto
clarify that a person who violates the new s. 26.05 (2m), Stats., relating to failure to pay for
forest products, could not be punished under s. 943.20, Stats., for theft. Intentionally failing to
pay the owner the total amount of compensation for raw forest products as agreed upon under
the contract, a violation of new s. 26.05 (2m), Stats., does not appear to be “theft” under s.
943.20, Stats.

3. SecTioN 4 amends s. 26.05 (3) (c), Stats., but in a different manner than the original
bill. The origina bill limited the duty to pay for reasonable costs to establish the value and
volume of the forest products to theft of timber products; it does not include failure to pay for
forest products. The substitute amendment provides that a person who violates the s. 26.05,
Stats., provisions on theft of timber products [s. 26.05 (2), Stats.] or failure to pay the owner for
-forest products [s. 26.05 (2m), Stats.] or a rule promulgated under the new s. 26.05 (2m), is
liable for the reasonable costs incurred to establish the value and volume of the raw fo:est
products cut, removed or transported.

If you have any further questions or | can be of further assistance, please let me know.
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26.05 (3) (b) and 26.05 (3) (c); and to create 2@.04 and 26.05

(2m) of the statutes; relating to: failure to pay l)wners of raw forest products.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: He W( )w/mo covat

SECTION 1. 26.04 of the gtatutes is created to read:

SECTION 2. 26.05 (2m) of the statutes is created to read:
26.05 (2m) PAYMENT TO OMER REQU RED. No person who entered into a contract
with the owner of raw forest products under which the person received the owner’s

consent to cut, remove or transport the raw forest products may fail to pay to the
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1. In the component bar:

For the action phrase, execute: ............... create —» action: - *NS: — inappl
For the budget action phrase, execute: ......... create — action: - *N8S: — 93XX
For the text, execute: ........................ create — text: — *N8S: — inappl

2. Nonstatutory subunits are numbered automatically if “( #1 )”, “(#2)", etc., is filled in. Below, for the
budget, fill in the 9300 department code; and fill in “
is needed.

7or“ ) only if a “frozen” number

L. The treatment of sections . .

of the statutes

......................................................................

.............................................................................

1. In the component bar:
For the action phrase, execute: ............... create — action: = *N8S: — inappl
For the text, execute: ........................ create » text: —» *NS: — inapplA
2. Nonstatutory subunits are numbered automatically if “( #1 ), “(#2)”, etc., is filled in. Below, fill in
“___"or“ )Y onlyif a“frozen” number is needed.

SECTION # ___ Initial applicabilit ,&;
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DRAFTER’S NOTE LRB-4228/1dn
FROVITHE RNK:wljjf
LEGISLATIVE REFERENCE BUREAU

January 18, 2000

In accordance with your instructions, this draft incorporates the provisions of
LRBs0229/1 as well as additional changes made pursuant to my discussions with
Gordon Anderson of the Legislative Council. Please feel free to contact me if you have
any questions.

Robin N. Rite

Legislative Attorney

Phone: (608) 266-7291

E-mail: Robin.Kite@legis.state.wi.us



SUBMITTAL LEGISLATIVE REFERENCE BUREAU
FORM Legal Section Telephone: 266-3561
) 5th Floor, 100 N. Hamilton Street

The attached draft is submitted f ir your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 01/18/2000 To: Representative Pettis
Relating to LRB drafting number: LRB-4228

Topic
Failure to pay for raw forest products

Subject(s)

NaflRes. - forests and parks .
e et N\ g D
1. JACKET the draft for introduction AR P Y,

inthe Senate _____ or the Assembly 1& (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize' the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Robin N. Rite, Legisative Attorney
Telephone: (608) 266-729 1



