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WISCONSIN LEGISLATIVE COUNCIL STAFF MEMORANDUM

One East Main Street, Suite 401; P.O. Box 2536; Madison, WI 53701-2536
Telephone: (608) 266-1304
Fax: (608) 266-3830
Email: leg.council @legis.state.wi.us

DATE: January 28, 2000
TO: REPRESENTATIVE DU WAYNE JOHNSRUD
FROM: Mark C. Patronsky, Senior Staff Attorney

SUBJECT: Instructions for a Simple Amendment to the Captive Animal Draft Legislation

This memorandum contains a summary of drafting instructions for a ssmple amendment
to LRB-0538/4, an unintroduced bill regarding captive animals. These instructions are the result
of a number of meetings held during the past week. Please review this memorandum carefully.
If the drafting instructions reflect your intent as the author of the bill, you should submit these
dfafting instructions to the Legislative Reference Bureau for drafting.

! Page 22, line 24 to page 23, line 22 and related provisions: make changes as shown
n the attached pages from the draft.

2 Page 25, lines 17 and 18: delete the material from “contains’ to “label.”

,}“5‘ Page 29, lines 5 to 7 and other similar provisions in the draft: delete all rule-making
rov1s10ns that duplicate generic rule-making authority in s. 227.11, Stats. However, retain
le -making authority as necessary to mandate rules, or limit Department of Natural Resources

(DNR) rule-making.

DW E;‘ 4. Page 29, line 9 and other similar provisions in the draft: delete “qualified.”

W 5. Page 30, lines 9 to 11: delete the sentence beginning with “If’ and ending with the ¢~
€¥iod on line 11. Cr >
DN Eﬂ 6. Page 37, line 10 to page 38, line 10 (and other provisions, as necessary): delete all

the material regarding falconry.

iD/\/ j,Z! 7. Page 39, line 4. add a provision that the DNR may by rule exempt the holder of a
Vtatlon license from any statutory requirements of ch. 22, Stats.

8. Page 49, line 2: substitute “may” for “shall.”



M&“"’WM >

%‘ (D onp. 6O
[:I 9. Page 60, lines 6 and 7 (and other related references, such as page 60, line 12): delete
the reference to the Department of Agriculture, Trade and Consumer Protection (DATCP).

/ 10. Page 64, line 2: delete the references to DATCP. Also, delete the phrase “issuing
the quarantined order” as it appears on pages 64 and 65.

@’w / 11. Page 64, lines 9 and 10: delete the reqw rement for service on the person controlling
the premises. _UApeMactle prnen who Cour 9@( CMAMNALI
g Ui o) Paemiiees to ot g
Page 66, lines 15 and 16: delete the reference to ch. 173, Stats. Substitute appropri-
"ate references to ss. 29.931, 29.934 and 968.20, Stats., as DNR authority for seizure of animals.
Delete other references to ch. 173 that appear in ch. 22 and are rendered superfluous by this
change. For example, it may be appropriate to retain page 66, line 1.

@ n
13. Page 82, line 187 instead of repealing s. 29.8% Stats., retain it, athough it will
have to be renumbered to an appropriate location in ch. 29, such as the miscellaneous provisions.

@d. Page 86, line 21: add authorization for the DATCP to enter any premises subject to
[] a license under ch. 22, Stats., and to take any actions necessary to address animal health issues,
The primary mission of DATCP relates to domestic animals. Therefore, one way to draft thy
provision would be to add a cross-reference to ch. 22 in the latter part of s. 93.07 (10) (b), Stats.,
. in the material after “for these purposes.”

15. Page 87, line 3 to page 100, line 19: delete all the amendments to ch. 173, Stats.

MCP:wu;ja
v Shwpuw
5MM 913 -98 24

DN 9. q/’b) (\')
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BILL SECTION 3
1 (b) The selling and purchasing of native wild reptiles and native wild
2 amphibians is subjec-t to's. 22.12 and not to this section.
3 (c) The sale of white-tailed deer to be processed for venison meat or products
4 is subject to s. 22.13 and not to this section.
5 22. 11 Inherently dangerous aud environmentally injurious wild
6  animals. (1) INHERENTLY DANGEROUS W LD ANIMALS (a) The department shall
7 designate by rule cougars and members of the family ursidae as inherently
8 dangerous wild animals and may designate by rule other types of wild animais to be
9 inherently dangerous wild animals,” '
10 (2) ENVIRONMENTALLY INJURIOUS WILD ANIMALS. (a) The department may
11 designate by rule the species of wild animalsthat areenvimriméntaliy injurious wild
12 animals.
18 (b) No person may possess, take, propagate, sell, purchase; transfer, exhibit or
14 rehabilitate a live environmentally injurious wild animal unless specifically
15 authorized to do so by the department.
16 (c) No person may introduce, stock or release, or import into this state to
17 inFroduce, stock or release, any environmentally injurious Wila animal unless
18 spécifically authorized to do so by the department under s. 22,06 (1) (c).
19 (3) ExempTiONS. ‘(@) Public zoos and aquariums are eiempt from the
20 prohibition under sub. (2) @).
21 (b) 1. Veterinarians are exempt from the prohibition under sub. (2) (b) for tﬁe
22 purpose of providing medical treatment to environmentally injurious wild animals.
23 2. For purposes of subd. I., “medical treatment” does not include rehabilitation.
24 22.12 Possession and sale of native wild reptiles and wild amphibians.
25 (1) POSSESSION;| ROHIBITED. NoO person may take from the wild or
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a Class A captive wild ax 1mal farm license.
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(2) PosSESSION OF MORE THAN 5 ALLOWED. (a) 1. A person may take from the wild .
possesg more than 5 leopard frogs, 5 mud puppies or 5 tiger salamanders if so
uthorized by the department under a Class A captive wild animgl fe m Aicense.

2. A persob aypossessmorethan5bullﬁ'ogsifall of the bujirogs are taken
orreared outside thestate and ifthe Person is so authorized by 4 edepartmentunder

(b) An authorization \ynder par. (a) 1. for a tyge of wild amphibian may be

taking of fhe population of that wildamphildan from the wild.

(c) 1. For any type of native wild peptile or native wild amphibian, other than
awild amphibian subject to par. (a), & persohmay take from the wild or possess more
than 6 of that type of wild repti)é or wild amphibian if permission has been granted
to the person by the departpient. |

2 ‘ Arequwtfor permission under subd. 1. shall bg in writing and shall include:
the name of the speg es, the number of wild reptiles or wild amphlblana, the location.

of the propos d taking and the reason for the praposed possesgion.

3. Th,e/natural resources board shall create a council undekg. 15.04 (1) (c) to
-/ .
review fequests for permission under subd. 1. The council\ghall make

recoimendations to the department to assist the department in deciding\whether

it will grant the permission.

(8) POSSESSION OF NATI VE FROGS. A person using native frogs for bait while
fishing may take from the wild, possess and kill more than & native frogs, but may

not possess more than 5 of any subspecies of native frog for more than 24 hours.
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1 (4) RESTRICTIONS OF SALES. No person may sell live native wild reptiles or live
2 native wild 'amphibians except for. the following:
3 (a) Color variants of these wild reptiles and wild amphibians that have been
4 bred in captivity and have coloration that is clearly distinct’ from the normal
5 morphological color patterns.
6 (b) Leopard frogs, mud puppies and tiger salamanders that are sold under the————
to Mucd?{m
7 authorization of a Class A captive wnld a'zmal farm license. (sl lf<l7os
//a/-,.,o. 4 mpbydraas an /-ga A
8 (c) Bullfregs thHat arettaken ar_reared outside thls state and that are soldunder
/epally :
9 the authorization of a Class A captive wild animal farm heense
10 (5) EXEMPTION FOR CERTAIN INSTITUTIONS. Any of the following is exempt from-

11 the requirements under this section:

‘12 (a) Public zoos or aquariums.

13 (b) Circuses and the Circus World Museum located in Baraboo, Wisconsin.

14 (¢) The department.

15 (6) EXEMPTION FOE VETERINARIANS. (a) Veterinarians are exempt from subs. (1)
16’ and (2) for the purpose of providing medical treatment to native wild reptiles and
17 native wild amphibians,

18 (b) For purposes of par. (a), “medical treatment” does not include rehabilitation.
19 (7) INAPPLICABILITY TO CERTAIN WILD ANIMALS. This section does not authorize
20 the possessing, taking or selling of reptiles or amphibians that are environmentally
Zi injurious wild animals.

22 22.18 Sale and purchase of white-tailed deer for venison. (1)
23 REQUIREMENTS For LIVE peer (@) No person may sell a live white~tailed deer to be

24 processed for venison meat or products except as authorized under a deer farm



FROM : DNR BDMINISTRATION

(o)) » N w N —

10
11

13
14
16
16

C 17
18
19
20 -
21
22
23

1999 — 2000 Legislature . _ Sze-

608 266 6983
2000.01-21 07: 46 Ha3s p. @5/@%
Y

.-‘\‘v—.b ——

SECTION 3

BILL

(b) .Subsection (1) (a) and (b) does not apply to white-taiied deer that is to be °
processed into vetiison.

(¢) The selling, purchasing or possessing of carcasses of endangered or
threatened species is subject to s. 29.604 and NOt to this section.

22.15 Captive wild animal farm licenses. (1) ISSUANCE. (a) The
d_epartment shall issue a Class A captive wild animal farm license to operate a
captive wild animal farm that grosses $10,000 Or more in annual sales to any.
qualified person who files a proper application for the license and who pays _thé
applicable fee.

(b) The department shall issue a Class'B captive wild animal farm license to
operatea éaptive wild animal faxm that, grosses less than $10,00'0’in annual gales to
any qualified person who files'a proper application for the license and who pays the
applicablefee.

(¢) The department shall issue a Class A captive wild animal farm license to
any qualified person who fileg a proper apphcatmn for the license and who pays the

fossc3s /’V\./ /)477x</ reglites 447.«/ oo po) 7 v
applicable fee to oferate a captive-wild entmaitarm-{hat contalr :

a wﬂ/(,éuc Wy
of the-followinig>

a”df)"gs

Mud upples

3. Tlgers amanders.
e

4. Bullfrpg

(d) The applicant shall specify the location of the enclosures for the wild

animals on the application.
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- Gibson-Glass, Mary

From: Lutz, Michael

Sent: Friday, January 28, 20004:27 PM

To: Hurley, Sarah S; Gibson-Glass, Mary

Subject: Patronsky’s drafting instructions fo rthe captive wildlife bill

RE: instruction number 11 dealing with who a quarantine order is to be served on-Sarah you asked if Mark's deletion of the
person controlling the premises was ok, leaving only the requirement that we serve the person possessing the animals.
It's ok.

Mary, the Natural Resources Board just approved our rules protecting reptiles and amphibians.. thanks for the help.
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT,

TO 1999 ASSEMBLY BILL (LRB-0538/4)

| _ o
Jﬁ'~ { 104 muxzﬂ: olelete Har me omd SubStihit,

At th locations indicated, amend the bill as follows:

J1. Pa

g 16, line 5: delete “a falconry license,”.

12, Page 16, line 6: after “license” insert “or under s. 29.319”.

| 3. Page 17, line 1: delete “a falconry license,".

\ 4. Page 17, line 2after “ research license” insert “or under s. 29.319".

5. Page 18, line 23: delete “a falconry license,*.

! 6. Page 18, line 25: after “license” insert “or under s. 29.319".

/ 7. Page 19, line 2: delete ;a falconry license”,

| ge-19,Tine\3~after “license” insert “or Gndér 5.29:319” .y o

. ~
PogC 19, e 19 1 SWrdih e v on oo Acundips for ,(MM{@OQ
1 9. Page 19, line 19: substitute “under s. 29.319” for “a falconry license”.



1 /( { 10. Page 20, line 20: delete the material beginning with “market” and ending

@ } / with “falconry” oniﬁage 20,|line 214and substitute “market”.

3 { 11. Page 20, line 21: after “exhibiting license” insert “or under s. 29.319".

4 | J12. Page 21, line 6: delete “a falconry license,".

5 i 13. Page 21, line 7: after“stockinglicense” rt “or undepe~Z29.3 1™
NHE A AR e J4 | Subsfultde "Saﬂb”-éef ”’ oscarcints Omell Sale’s
6 114, Page’22, line 25: substitute GENERAL” For * MORE THAN 5 PROHI BI TED'
@ 15. Page 23, line 2: delete that line and substitutqgv‘ filess{lic_person\ is
8 authorized to do so under rules promulgated by the department or unless sub. (3)
YZi
9 lies.”s - — . ! & PO PULCHHSE S
~ P vAW”‘G TSRO SR INBERT 2-10 v/
/ | g o
16. Page 23, line 3: delete lines 3 to 22.
ST < l
J1%. Page 24, line 8: delete that line and substitute: L“(c) Native reptiles or

Taler Aolol_
Jamphibians that are legallyor reared outside this state and that are sémt to

4

13 eduef).tlon%; 1nst1tut1m1nder NW " Ak 4 ,6_94 "o, @
gt e g and () e _ _

14 J 1 P§2§25 linel7: delete the materlal beginning W|th ‘contains” and ending
15 | (with “label” onfpage 25 )line 18.
16 /19. Page 27, line 8: delete “qualified”.
17 120 Page 27, line 12: delete “qualified”.

| fﬁpwmumﬂf delere wmea 14 fo Lig
18 21 ~Page 29, line.15rdeleteLqualified?. _

V92, Page 29, line 5: delete lines.5 to 7.
J23. Page 29, line 9: delete “qualified”.

l 24. Page 30, line 9: delete the material beginning with “If” and endmg with }_

{
M\ «deeED onhne 11, W A4 Sudzatubutiy Lundend

WC)\ A0 Umosns Aked ,pwnwi%
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‘1 25. Page 30, line 13: delete lines 13 to 15.
d 26. Page 30, line 17: delete “qualified”.

{ 2. Page 30, line 22: delete lines 22 to 24.
{28. Page 31, [2ndelete‘qualified”.
N'29. Page 32, line 7: delete lines 7 to 8.
130. Page 32, line 10: delete “qualified”.

J 31. Page 34, line 18: delete lines 18 to 20.
‘/32. Page 34, line 22: delete “qualified”.
J33. Page 35, line 15: delete “qualified'.
J34. Page 36, line 7: delete lines 7 to 10.
j35. Page 36, line 17: delete “qualified”.

d

37. Page 37, line‘l%: delete the material beginning with that line and ending
with page 38, line 10.
I 38. Page 38, line 13: delete “qualified”.
i 39. Page 38, line 17: delete lines 17 to 20.
V40. Page 38ine2@elete “qualified”.
{41, Page 39, line 1: delete lines 1 to 4 and substitute:
“(2) QuaLiFicaTians;  RuLEs.  The department shall promulgate rules to
establish the qualifications that are required to obtain a rehabilitation license. The

department may promulgate rules to establish standards for exempting an

individual from any of theseireﬁuiredlqualifications.“.



10

12
13
14
15
16
17
19

20

1999 - 2000 Legislature -4 - LIN%]GBal%W

[ 42. page 39, line 6: delete “qualified”.
J43. Page 40, line 12: delete lines 12 to 13.
I 44, Page 41, line 8: delete lines 8 to 9.
/45, Page 41, line 11: delete “qualified”.
| 46. Page 42, line 1: delete lines 1 to 3.
V47, Page 42, line 4 : delete “qualified”.
\ 48. Page 43, line 1: delete lines 1 to 3.
J49. Page 47, line 16: delete lines 16 to 20.
! 50. Page 48, line 14: substitute “or s. 29.871” for %, s. 29.871".

\ 51. Page 48, line 14: delete “or s. 29.873, 1997”.
d

J

52. Page 48, line 15: delete “stats.é’\’.
53. Page 49, line 2: substitute “may” for “shall”.
J54. Page 50, line 1: delete lines 1 to 5.
\ 55. Page 53, line 18: delete that line.
d 56. Page 54, line 9: delete “ FALCONRY" .

J 5%. Page 54, line 10: delete “ LI CENSES, " .

J s8. Page 54, line 12: delete the material beginning with “preserve” and ending
with “falconry” on]ﬁaé 54,line 13yand substitute “preserve”.

J 99. Page 55, line 7: delete lines 7 to 10.

160, Page 57, line 15: delete lines 15 to 17.
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‘I 61. Page 60, line 6: delete the material beginning with “or” and ending with

“protection” om 60,line 7.
| 62. Page 60, line 12: delete “requiring the certificate”.

. 63. Page 64, line 2: delete “or the department of agriculture, trade and
consumer protection”.

164 Page 64, line 9: delete the material beginning with “and” and ending with
“premises” on[page 64,)line 10.

{ 69. Page 64, line 10: delete the material beginning with “issuing” and ending

s

with “quarantine order” on pagé 64, line 11.
‘ J 66. Page 65, line 3: delete “issuing the order”.
{ 67. Page 65, line 6: delete “issuing the order”.

| 68. Page 66, line 15: delete lines 15 to 16 and substitute:
“(b) A conservation warden and the department shall comply with the

J 3V J
applicable procedures under ss. 29.931, 29.994 and 968.20 as they relate to seized

and confiscated wild animals, carcasses, vehicles, boats or other objects or property”.
J69 Page 66, line 21: after “s. 22.01(7) (}:% insert “The rules shall specify that
fur-bearing animals to which s. 29,(5%? apply are domesticated animals.“.
70. Page 76, line 12: after that line insert:

. ! i i
“SECTION 27m. 29.319 (1) (intro.) of the statutes, as created by 1999 Wisconsin

Act 9, is amended to read:
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1 29.319 (1) (intro.) Inregulating The denartment may regulate falconry and the

O
@ taking of raptors for use in falconry; /In so doing, the department may do any of the

3 following:”.

History: 1999 a. 9.

4 J71. Page 77, line 14: restore the stricken material.

5 J 72. Page 77, line 15: delete that line and substitutg:) “fur-bearing animals in

6 captivity, as spzuﬂexsf?ﬂ“seaz%ﬁ 29.627, or for a person authorized”.

7 ] 73. Page 82, line 10: delete that line and substitute:

8 “SECTION 77m. 29.873{)f the statutes is renumbered 29.627.” ,

9 74. Page 83, line 12: after that line insert:
10 “SECTION 85m. 29.931 (l)jof the statutes is amended to read:

11 29.931 (1) SEIZURE AND CONFISCATION OF WILD ANIMALS OR PLANTS. The
12 department and its wardens shall seize and confiscate any wild animal, carcass or
13 plant caught, killed, taken, had in possession or under control, sold or transported
14 in violation of ¢ch. 22 or this chapter and-theThe officer may, with or without
15 warrant, open, enter and examine all buildings, camps, boats on inland or outlying
16 waters, vehicles, valises, packages and other places where the officer has probable
17 cause to believe that wild animals, carcasses or plants, taken or held in violation of

,/Y Please Fixn to cliced quites™
this chapter, are to be found.“

History: 1997 a. 248 ss. 108 to 110,712.

19 J75. Page 83, line 17: after “violation of” insert “ch. 22 or”.
20 1 76. Page 83, line 23: after “violation of” insert “ch. 22 or”.
cuseRl
62 21 77. Page 84, line 2: after that line insert:
ol —> ® % J
tert @ SECTIONW 29.934 (2) of the statutes is amended to read:
Fage
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@ &.934 (2) On any sales under this section of wild animals or carcasses, the
2 department or the agent selling them shall issue to each purchaser a certificate, on
3 forms prepared and furnished by the department, covering the sales. The wild
4 animals or carcasses subject to regulation under this chanter that are so purchased
5 shall be consumed or otherwise disposed of by the purchaser within a period to be set
6 by the department, but may not be resold or exchanged, in whole or in part, to any

@ other person, except as provided in sub. (3).”.

History: 1975 ¢. 97,199; 1981 c. 98 s. 3; 1993 a 169; 1995 a. 79, 126, 225; 1997 a. 35; 1997 a. 248 ss. 113 to 115; Stats. 1997 s. 29.934; 1997 a, 285 s. 1; s, 13.93 (2) (c).

8 l 78. Page 84, line 8: after “subject” insert “to”.

9 79. Page 86, line 21: after that line insert:
10 “SECTION 91g. 93.07 (10) (b) éf the statutes is amended to read:

11 93.07 (10) (b) To protect the health of domestic animals of and wild animals

@ subiject to regulation under ch. 22 that are Iocate%‘the state; to determine and employ

13 the most efficient and practical means for the prevention, suppression, control and
14 eradication of communicable diseases among domestic animals and wild animals
15 subiect to regulation under ch .22, and for these purposes it may establish, maintain,
16 enforce and regulate such quarantine and such other measures relating to the
17 importation, movement and care of animals and their products, the disinfection of
18 suspected localities and articles, and the disposition of animals, as the department
19 may deem necessary. The definition of “communicable disease” in s. 990.01 (5g) does

20 not apply to this paragraph. 0 kD )D‘\NCEQ yIOLA iloms@‘
~

History: 1971 c. 125; 1975 c. 189, 323, 394; 1979 c. 34, 129,271, 361; 1981 c. 20, 291; 1981 c. 391 5. 210; 1983 0.410; 1985 a. 29; 1987 a. 27,186; 1987 a. 399 5. 307p,
443yx; 1987 a. 403; 1989 a. 56; 1991 a. 39, 269, 309; 1993 3, Z16; 1995 a. 27 ss. 3554 to 3556, 9116 (5), 9145 (1); 1995 a. 79.450; 1997 a. 27,192.

21 J SECTION 91r. 95.23(5) of the statutes is created to read:
v
22 95.23 (5) Thig section applies to wild animals that are subject to regulation
23 —
» of thio Mctuony O uwlohien gj’/,%
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1 80. Page 87, line 3: delete the material beginning with that line and ending

&
2 é_f vgithge 100, line 19.

3 (END)
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1. Pursuant to your instructions, | hav dfleted allJof the o}lowing
relating to rul makin‘g authoriiy: ss. 22.18 (5), 22.1? (6),22.1743); 22.18 (%) (¢), 22.19
(6),)22.20 (4),22.2T (3); 22.23(3),22.25 (4)), 22.26 (4); 22.27 (4)4229.% ( I modified
but did not delete the rule-making authdrity for rehabilitatiof license. See s. 22.24
(3)'and the drafter’s note below. However, it is unclear to me, and | think it could well
be unclear to a court, whether all of these provisions duplicate generic rule-making
@mmumer s. 227.11,(2) (a),"DNR may only promulgate rules that
“interpret” the provisions of the statutes that it enforces and administers. | am not
sure whether “interpreting” includes imposing additional standards, limitations and
requirements.

Furthgrmore, some yf the deleted rule-making authority is quite specific. Sections
22.15 {5) and 22.16 (6) refer to requirements for fencing farms. Sections 22.20 {4)*and
22.21 (3} refer to standards that provide adequate protection for the wild animals that
are used in dog training and dog trials. Section 22.23 (3)"refers to specifying species
of wild animals that may be introduced and to specifying where they may be
introduced.

Finally, eliminating the word “qualified” from most of these provisions makes it even
less clear what authority DNR has in determining who will receive these licenses. Any
person who files a “proper” application and pays the fee will receive the license. While
some of the licensing provisions have statutory requirements that an applicant must
meet, many do not. This is particularly true of deer farm licenses, white-tailed deer
venison sales licenses, hound dog training licenses, dog trial licenses and stocking
licenses.

2. There has to be a reference in ch. 22 to the rules in ch. 29 regarding falconry.
Otherwise, since a raptor is a “captive wild animal”, some other ch. 22 license will be
necessary in order to possess, exhibit, propagate or conduct other falconry activities.

3. Regarding the exemption from the, statutory requirements for rehabilitation
J licenses&here j'eally are not any statutory requirements (except for the age
requirements) so | left in language concerning requirements to be promulgated as

rules. Please let me know if you want any changes. p

4. Note that “possess” is defined in reviewing the change jh th€ language concerning
service of notice of a quarantine order under s. 22.41 (2) (info.) [The “person possessing”
the wild animal can be a caretaker or an absent owner. OK
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5. I have made the changes that were requested regarding ch. 173. Due to time
constraints, | have not been able to determine whether using ss. 29.931 and 29.934
sufficiently protects the due process rights of owners of animals subject to regulation
under c}g 22. In drafting this legislation, | had{‘l‘ig'é ch. 173 as the vehicle for
establishing these procedszgsgag. First, ch. 173 has no definition of “animal”.
Even though DATCP may take the position that it does not cover wild animals subject
to regulation under ch. 22, there is room for argument to the contrary. Secondly, ch.
173 amply protects the due process rights of th a{?@al owner. Finally ch. 173 covers
unclaimed and abandoned live animals.m s not address this since the animals
are wild and presumably can just be released. Note that s. 22.42 (1) authorizes
wardens to accept abandoned, stray and unwanted animals, those involved in fights
and those delivered by veterinarians. But there are no specific procedures as to what
DNR is to do with them. OK?

If the concern is having DNR procedures comingled with those in ch. 173, perhaps

Para\\?provisions that are parallel-to-could be created in ch. 22.

(‘eq\;'\ (e

J Also note in amending s. 29.9311 only included ch. 22 in one cross-reference. DNR’s
inspection authority for ch. 2Z is found in s. 22.37. ¥

6. 1 did not think any/changes were necessary 1o s. 29.936 (1)/and (2)Jin light of the
changes to s. 29.931 (1) and (2) (a) in this draft. 2 81%

7. As requested, | have eliminated the repeal of s. 29.873.1 | feel that thigissue s}‘lould
be addressed in ch. 22, but due to time constraints and the language in s%%being
so sweeping, | have not done so. Note the change | made in s. 22.44 (1).J this change
is not made, DNR could fail to specify the fur-bearing animals covered by s. 204 as
being domesticated animals for purposes of ch. 22 and thereby subject them to
regulation under ch. 22.

g J
8. | have made the change you requested in s. 93.07 (10) (b). 1 do not think it gives
DATCP specific inspection authority, however. I)jthereforeghave also created s. 95.23
(5)7 OK?

9. Regarding DATCP’s role: ,D/o you want to take out lines 1 to 4 on page 60 or lines
21 to 23 on page 61? Do you want to remove the reference to DATCP on page 63, lines

?
8 and 97 9 busSessing

10. Please revie@;m}r changes regard/reptiles an¢ amphibians carefully. Note that
Ideleted s. 22.15 g)(c). Talso changed §.22.12 (4) to/parallel s. 22.12 (1). | did not think
it made sense to follow rules for ion/and taking reptiles and amphibians
and the a Class A license to sell them. It seemed to me that the concept of
purchasing these animals is absent from the draft so | included that in s. 22.12 (4)¥YOK?

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 2673215

29.87>
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1. Pursuant to your instructions, | have deleted all of the following provisions
relating to rule-making authority: ss. 22.15 (5), 22.16 (6), 22.17 (3), 22.18 (5) (¢), 22.19
(6),22.20(4), 22.21(3), 22.23(3), 22.25(6), 22.26 (4), 22.27 (4) and 22.28 (4). | modified
but did not delete the rule-making authority for rehabilitation license. See s. 22.24
(3) and the drafter’s note below. However, it is unclear to me, and | think it could well
be unclear to a court, whether all of these provisions duplicate generic rule-making
authority under s. 227.11. Under s. 227.11(2) (a), DNR may only promulgate rules that
“interpret” the provisions of the statutes that it enforces and administers. I am not
sure whether “interpreting” includes imposing additional standards, limitations and
requirements.

Furthermore, some of the deleted rule-making authority is quite specific. Sections
22.15 (5) and 22.16 (6) refer to requirements for fencing farms. Sections 22.20 (4) and
22.21 (3) refer to standards that provide adequate protection for the wild animals that
are used in dog training and dog trials. Section 22.23 (3) refers to specifying species
of wild animals that may be introduced and to specifying where they may be
introduced.

Finally, eliminating the word “qualified” from most of these provisions makes it even
less clear what authority DNR has in determining who will receive these licenses. Any
person who files a “proper” application and pays the fee will receive the license. While
some of the licensing provisions have statutory requirements that an applicant must
meet, many do not. This is particularly true of deer farm licenses, white-tailed deer
venison sales licenses, hound dog training licenses, dog trial licenses and stocking
licenses.

2. There has to be a reference in ch. 22 to the rules in ch. 29 regarding falconry.
Otherwise, since a raptor is a “captive wild animal”, some other ch. 22 license will be
necessary in order to possess, exhibit, propagate or conduct other falconry activities.

3. Regarding the exemption from the statutory requirements for rehabilitation
licenses, there really are not any statutory requirements (except for the age
requirements) so | left in language concerning requirements to be promulgated as
rules. Please let me know if you want any changes.

4. Note that “possess” is defined in reviewing the change in the language concerning
service of notice of a quarantine order under s. 22.41 (2) (intro.). The “person
possessing” the wild animal can be a caretaker or an absent owner. OK?
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5. I have made the changes that were requested regarding ch. 173. Due to time
constraints, | have not been able to determine whether using ss. 29.931 and 29.934
sufficiently protects the due process rights of owners of animals subject to regulation
under ch. 22. In drafting this legislation, | had purposely used ch. 173 as the vehicle
for establishing these procedures. First, ch. 173 has no definition of “animal”. Even
though DATCP may take the position that it does not cover wild animals subject to
regulation under ch. 22, there is room for argument to the contrary. Secondly, ch. 173
amply protects the due process rights of the animal owner. Finally ch. 173 covers
unclaimed and abandoned live animals. Chapter 29 does not address this since the
animals are wild and presumably can just be released. Note that s. 22.42 (1) authorizes
wardens to accept abandoned, stray and unwanted animals, those involved in fights
and those delivered by veterinarians. But there are no specific procedures as to what
DNR is to do with them. OK?

If the concern is having DNR procedures comingled with those in ch. 173, perhaps
parallel provisions could be created in ch. 22.

Also note in amending s. 29.931, | only included ch. 22 in one cross-reference. DNR’s
inspection authority for ch. 22 is found in s. 22.37.

6. | did not think any changes were necessary to s. 29.936 (1) and (2) in light of the
changes to s. 29.931 (1) and (2) (a) in this draft.

7. As requested, | have eliminated the repeal of s. 29.873. | feel that this issue should
be addressed in ch. 22, but due to time constraints and the language in s. 29.873 being
so sweeping, | have not done so. Note the change | made in s. 22.44 (1). If this change
is not made, DNR could fail to specify the fur-bearing animals covered by s. 29.873 as
being domesticated animals for purposes of ch. 22 and thereby subject them to
regulation under ch. 22,

8. I have made the change you requested in s. 93.07 (10) (b). I do not think it gives
DATCP specific inspection authority, however. | therefore have also created s. 95.23
(5). OK?

9. Regarding DATCP’s role: do you want to take out lines 1 to 4 on page 60 or lines
21 to 23 on page 617 Do you want to remove the reference to DATCP on page 63, lines
8 and 97

10. Please review my changes regarding reptiles and amphibians carefully. Note
that I deleted s. 22.15 (1) (c). | also changed s. 22.12 (4) to parallel s. 22.12 (1). | did
not think it made sense to follow rules for possessing and taking reptiles and
amphibians and then require a Class A license to sell them. It seemed to me that the
concept of purchasing these animals is absent from the draft so | included that in s.
22.12 (4). OK?

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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ASSEMBLY AMENDMENT,

TO 1999 ASSEMBLY BILL (LRB-0538/4)

At the locations indicated, amend the bill as follows:

1. Page 10, line 21: delete that line and substitute:

“(19) “Law enforcement officer” has the meaning given in s. 165.85 (2) (c) and

does not include a conservation warden.*.
2. Page 16, line 5: delete “a falconry license,”.
3. Page 16, line 6: after “license” insert “or under s. 29.319".
4. Page 17, line 1: delete “a falconry license,”.
9. Page 17, line 2: after “ research license” insert “or under s. 29.319".
6. Page 18, line 23: delete “a falconry license,*.
7. Page 18, line 25: after “license” insert “or under s. 29.319".
8. Page 19, line 2: delete “, a falconry license”.

9. Page 19, line '19: substitute “or a scientific” for ¢, a scientific”.
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10. Page 19, line 19: substitute “under s. 29.819” for “a falconry license”.

11. Page 20, line 20: delete the material beginning with “market” and ending
with “falconry” on line 21 and substitute “market”.

12. Page 20, line 21: after “exhibiting license” insert “or under s. 29.319”.

13. Page 21, line 6: delete “a falconry license,”.

14. Page 21, line 7: after “stocking license” insert “or under s. 29.319".

15. Page 22, line 24: substitute “Sale” for “Possession and sale”.

16. Page 22, line 25: substitute “ GENERAL” for “MORE THAN 5 PROHIBITED”.

177. Page 23, line 2: delete that line and substitute “is authorized to do so under
rules promulgated by the department or unless sub. (3) applies.”.

18. Page 23, line 3: delete lines 3 to 22.

19. Page 24, line 1: delete that line and substitute:

“(4) RESTRICTIONS ON SALES AND PURCHAsEs. Unless authorized to do so under

rules promulgated by the department, no person may sell or purchase live native

wild reptiles or live”.
20. Page 24, line 8: delete that line and substitute:

“(c) Native reptiles or amphibians that are legally taken or reared outside this

state and that are sold to educational institutions under”.

21. Page 24, line 15: substitute “sub.” for “subs.”.

33 Page 2:4 line 16: Qgeg/ete ang (E)L N,UM%%” ond Sudptdute

23. Page 25, line 17: delete the material beginning with “contains” and ending

//'

e

with “label” on line 18. L e

- . oy
07 Pt ONE o
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1 24. Page 27, line 8: delete “qualified”.
2 25. Page 27, line 12: delete “qualified”.
3 26. Page 27, line 14: delete lines 14 to 21.
(») 27 Pegs99 Yine BNaIER ine b to T
5 28. Page 29, line 9: delete “qualified”.
6 29. Page 30, line 9: delete the material beginning with “If” and ending with

7 “deer.” on line 11.

30. Page-30, line 137 delete-lines 13t t5—

9 31. Page 30, line 17: delete “qualified”.
32. Page30;tine 22:delttetifies 22-t0- 24

11 33. Page 31, line 2: delete “qualified”. " _ I o ’

# . Paae 31, lue (¢ after " brasnry mnalt C,evxo r O

@ 34 Page32 tine 7 deleteliies"7to8"

13 35. Page 32, line 10: delete “qualified”.

36. Pdge-34tire 18 \delstelines 18-to-207

15 3. Page 34, line 22: delete “qualified”.
16 38. Page 35, line 15: delete “qualified”.
@) 39. Pags 36; TineF-ddlete Ties 710710,
18 40. Page 36, line 17: delete “qualified”.

10
41. Page 37, line §: delete the material beginning with that line and ending

®

20 with page 38, line 10.

21 42. Page 38, line 13: delete “qualified”.
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i

@ 43. P3ge38; line irdeletelines 1710 20.
2 44, Page 38, line 22: delete “qualified”.

e s

5 e is ifi a L_dimbtmm&(&b;h&atﬁnheease/ The
6

department may promulgate rules to establish standards for exempting an

7 individual from any of these . o4 mew

8 46. Page 39, line 6: delete “qualified”. umer Yhio Chasy
@ 47 . Page 40 1ie 12 delete lines 12-to 13—
0 10 A8. Page ¥ Tind8:delete lires 8159,
49, Page 41, line 11: delete “qualified”.
@ 12 50. Pape4d2)line-17deletelinesTto8.
13 51. Page 42, line 6: delete “qualified”.
@ 52. Page-43,hiné Ideletetines110 3.
15 53. Page 47, line 16: delete lines 16 to 20.
16 54. Page 48, line 14: substitute “or s. 29.871" for , s. 29.871".
17 55. Page 48, line 14: delete “or s. 29.873, 1997".
18 56. Page 48, line 15; delete “stats. ",
19 9'7. Page 49, line 2: substitute “may” for “shall”.
20 58. Page 50, line 1: delete lines 1 to 5.
21 99. Page 53, line 18: delete that line;

22 60. Page 54, line 9: delete “FALCONRY”.
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61. Page 54, line 10: delete * L censes, .

62. Page 54, line 12: delete the material beginning with “preserve” and ending
with “falconry” on line 13 and substitute “preserve”.

63. Page 55, line 7: delete lines 7 to 10.

64. Page 57, line 15: delete lines 15 to 17.

65. Page 60, line 6: delete the material beginning with “or” and ending with
“protection” on line 7.

66. Page 60, line 12:  del&tequirihg  certificate”.

67. Page 64, line 2: delete “or the department of agriculture, trade and
consumer protection”.

68. Page 64, line 9: delete the material beginning with “and” and ending with
“premises” on line 10.

69. Page 64, line 10: delete the material beginning with “issuing” and ending
with “quarantine order” on line 11.

70. Page 65, line 3:  deletissuitiye  order”.
71. Page 65, line 6: deletissuitiye  order”.

72. Page 66, line 15: delete lines 15 and 16 and substitute:

“(b) A conservation warden and the department shall comply with the
applicable procedures under ss. 29.931, 29.934 and 968.20 as they relate to seized
and confiscated wild animals, carcasses, vehicles, boats or other objects or property.”.

73. Page 66, line 21: after “s. 22.01 (7) (b).” insert “The rules shall specify that

fur-bearing animals to which s. 29.627 apply are domesticated animals.”.
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4. Page 76, line 12: after that line insert:
“SECTION 27m. 29.319 (1) (intro.) of the statutes, as created by 1999 Wisconsin

Act 9, is amended to read:

29.319 (1) (intro.) Inregulating The department may regulate falconry and the
taking of raptors for use in falconry,,_In so doing, the department may do any of the

following:“.
75. Page 77, line 14: restore the stricken material.

76. Page 77, line 15: delete that line and substitute “fur-bearing animals in

captivity, as defined in s. 28-873 29.627, or for a person authorized”.

7. Page 82, line 10: delete that line and substitute:

“SECTION 77m. 29.873 of the statutes is renumbered 29.627.“.

78. Page 83, line 12: after that line insert:

“SECTION 85m. 29.931 (1) of the statutes is amended to read:

29.931 (1) SEIZURE AND CONFISCATION OF WILD ANIMALS OR PLANTS, The
department and its wardens shall seize and confiscate any wild animal, carcass or
plant caught, killed, taken, had in possession or under control, sold or transported
in violation of ch. 22 or this chapter and-the,_The officer may, with or without
warrant, open, enter and examine all buildings, camps, boats on inland or outlying
waters, vehicles, valises, packages and other places where the officer has probable
cause to believe that wild animals, carcasses or plants, taken or held in violation of

this chapter, are to be found.”.
79. Page 83, line 17: after “violation of” insert “ch. 22 or”.

80. Page 83, line 23: after “violation of” insert “ch.22 ar”.
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81. Page 84, line 2: after that line insert:

“SECTION 86m. 29.931 (4) of the statutes is created to read:

29.931 (4) Oroinance viaLaTions. For purposes of this section a violation of ch.
22 includes a violation of an ordinance enacted under s. 22.43.

SECTION 86r. 29.934 (2) of the statutes is amended to read:

29.934 (2) On any sales under this section of wild animals or carcasses, the
department or the agent selling them shall issue to each purchaser a certificate, on
forms prepared and furnished by the department, covering -the sales. The wild
animals or carcasses subiect to regulation under this chanter that are so purchased
shall be consumed or otherwise disposed of by the purchaser within a period to be set
by the department, but may not be resold or exchanged, in whole or in part, to any

other person, except as provided in sub. (3).”.
82. Page 84, line 8: after “subject” insert “to”.

83. Page 86, line 21 after that line insert:

“SECTION 91g. 93.07 (10) (b) of the statutes is amended to read:

93.07 (10) (b) To protect the health of domestic animals of and wild animals
subject t0 regulation under ch. 22 that are located in the state; to determine and
employ the most efficient and practical means for the prevention, suppression,
control and eradication of communicable diseases among domestic animals and wild

animals subiect to regulation under ch .22, and for these purposes it may establish,

maintain, enforce and regulate such quarantine and such other measures relating
to the importation, movement and care of animals and their products, the

disinfection of suspected localities and articles, and the disposition of animals, as the
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department may deem necessary. The definition of “communicable disease” in s.
990.01 (5g) does not apply to this paragraph.

SecTioN 91r. 95.23 (5) of the statutes is created to read:

95.23 (5) This section applies to wild animals that are subject to regulation

under ch. 22.“.

84 . Page 87, line 3. delete the material beginning with that line and ending
with page 100, line 19.

(END)
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1999-2000 LEGISLATURE

CorrReCTIONS  IN:
ASSEMBLY AMENDMENT 1,

TO 1999 ASSEMBLY BILL 684

Prepared by the Legislative Reference Bureau
(February 29, 2000)

1. Page 2, line 8: before “more” insert “OF”.

LRBal237/2ccc-1
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Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31, Assembly Rule 37 and Joint Rule 56.
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CORRECTI ONS  IN: ccCcC (LRBa1237/2)
ASSEMBLY AMENDMENT 1
TO 1999 ASSEMBLY BILL 684

0

Prepared by the Legislative Reference Bureau
(Daty) 0
C Mk 54
In engrossing, the following correction was made:

1. Page 4, line 5: delete ¢, s.” and substitute “s.".

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31, Assembly Rule 37 and Joint Rule 56.
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State af Wisconsin
1999-2000 LEGISLATURE

CorrRecTIONS  IN:

ASSEMBLY AMENDMENT 1,

TO 1999 ASSEMBLY BILL 684

Prepared by the Legislative Reference Bureau
(March 13, 2000)

In engrossing, the following correction was made:

1. Page 4, line 5: delete  s.” and substitute “s.".

LRBal237/2ccc-2
KMG:ch

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31, Assembly Rule 37 and Joint Rule 56.
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ScorT R JENSEN

ASSEMBLY SPEAKER

February 7, 2000

DeborahUecker
Division of Executive Budget and Finance
Department of Administration

Ms. Uecker,
Pursuant to Joint Rule 41(3)(b), please request the state Department of Natural Resources to

prepare a supplemental fiscal estimate on Assembly Bill 684, as amended by Assembly
Amendment 1.

Sy 1Y NOUTS,

Scott R. Jensen
Assembly Speaker
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