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AN AcT ; relating to: discrimination on the bdsis of disability in the licensing

of driving school instructors.

Analysis by the Legislative Reference Bureau
Under current law, the secretary of transportation may not issue a driving
school instructor license, other than a license ¢ at is restricted to classroom
mstructlon to an applicant who dewes

al public and any special duty
of care for the general pub ic that the licensure favo}ves may be considered. That
evaluation, however, must be made on dn individuall
a general rule that prohibits the licensure of individu
or a particular class of individuals Wlth d1sab111t1es

M{ng bill wabjects thogaprohibrtit e Z a} driving school instructor
licenserto the fair e : AT Spec1ﬁcally, under the b111 the secretary of

who does - Sv andares—required

-}ss.u.an.ce—ef-suc.h»a—heenm has suffered an amputatmn or loss of the full use

of either upper limb or the natural uge of the foot normally used to operate the foot
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brake ahd foot accelerator unless

limbs orjfoot is reasonably related to the individual’s ability to\adequately underfake
the job-related responsibilities, including the safety responsibilities, of a drjving
school instructor. Under the bill, the secretary of transportation must evaluate
whether an individual can adequately undertake those regponsibilities /on a

case-by-case basis and not by a general rule that prohibity the licensing of

do not havejuse of 11mbW

individuals who
oloot.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 to read:
2 343.63 (3) (intro.

3 restricted to classroom instructi

4 111.34, must

. 261.
343.63 (5) of the statutes is amended to read:

5 "SECTION

6 343.63 (5) Except for a license which is restricted to classroom instruction, no

7 license shall be issued to an applicant Who,wﬂl{_lllﬁ\_fanﬁ_lllﬁﬁ./

8 has suffered an amputation or loss of the full use of either upper limb or loss of the

9 natural use of the foot normally employed to operate the foot brake and foot
10 accelerator.

History: 1977 c. 29 s. 1654 (7) (a); 1987 a. 261.

NaXudl van & Wbt the

\>¢ .\\(\mz con O cc.n:\QwL\(\,,\

o

3




o

DRAFTER’S NOTE LRB-4015/1dn
FROMIHE GMM....f..
LEGISLATIVE REFERENCE BUREAU WI:J

(\vx(&. w0 2nX TLQ{(Q@\QQ_ Xo X
Q’o\\: Qw\s{\o\}w;ﬁ’ szyv

Analogous case law suggests that the fair employment law already applies to
decisions by DOT not to issue a driving school instructor license to fn individual who
has suffered an amputation. Specifically, in Bothun v. DOT, 134 Wis, 2d 378, (Ct|App.
1986), the court struck down a DOT rule that prohibited, withgut exceptior, the
issuance of a school bus operator’s license to persons who use hypoglycemic medication
to control their diabetes because that rule conflicted with the fair|employment law,
which requires a case-by—case evaluation of the relationship beftween a person’s
disability and the responsibilities of a particular job The same pyinciple arguably
apphes ﬂotrs.vﬂy to DOT’s flat prohibition against 1ssu1ng a driving school 1nstructor

ﬂat proh1b1t1on$7’~/
would S1m11arly conﬂ1ct with the case—by—case evaluatlon requlrement of the fa1r
employment law. e - o33 ] -

: a1r employment law to the amputee
o time standards mlght imply that

Gordon M. Malaise

Senior Legislative Attorney
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E-mail: Gordon.Malaise@legis.state.wi.us



DRAFTER’S NOTE LRB-4015/1dn
FROM THE GMM.:wlj:mrc
LEGISLATIVE REFERENCE BUREAU

December 3, 1999

Analogous case law suggests that the fair employment law already applies to
decisions by DOT not to issue a driving school instructor license to an individual who
has suffered an amputation. Specifically, in Bothun v. DOT, 134 Wis. 2d 378, (Ct. App.
1986), the court struck down a DOT rule that prohibited, without exception and
without reference to the fair employment law, the issuance of a school bus operator’s
license to persons who use hypoglycemic medication to control their diabetes because
that rule conflicted with the fair employment law, which requires a case-by-case
evaluation of the relationship between a person’s disability and the responsibilities of
a particular job. The same principle arguably applies to DOT’s flat prohibition against
issuing a driving school instructor license to an individual who has suffered an
amputation because such a flat prohibition would similarly conflict with the
case-by-case evaluation requirement of the fair employment law.

Gordon M. Malaise

Senior Legislative Attorney
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E-mail: Gordon.Malaise@legis.state.wi.us
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate ling(s) below.

Date: 12/03/1999 To: Representative Handrick
Relating to LRB drafting number: LRB-4015

Topic
Driving school instructor license physical requirements; application of disability discrimination prohibition to

Subject(s)

Discrimination

1. JACKET the draft for introduction

intheSenate_ or the A sserd@ (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
alow one day for the preparation of the required copies.

2. REDRAFT. Seethe changesindicated or attached

A revised draft will be submitted for your approval with changesincorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 daysto obtain afiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions
relating to the attached draft, please feel free to call me.

Gordon M. Malaise, Senior Legidative Attorney
Telephone: (608) 266-9738



