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Analogous case law suggests that the fair employment law already applies to
decisions by DOT not to issue a driving school instructor license to an individual who
has suffered an amputation. Specifically, in Bothun u. DOT 134 Wis. 2d 378, (Ct. App.
19861, the court struck down a DOT rule that prohibited, without exception and
without reference to the fair employment law, the issuance of a school bus operator’s
license to persons who use hypoglycemic medication to control their diabetes because
that rule conflicted with the fair employment law, which requires a case-by-case
evaluation of the relationship between a person’s disability and the responsibilities of
a particular job. The same principle arguably applies to DOT’s flat prohibition against
issuing a driving school instructor license to an individual who has suffered an
amputation because such a flat prohibition would similarly conflict with the
case-by-case evaluation requirement of the fair employment law.
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 12/03/1999 To: Representative Handrick

Relating to LRB drafting number: LB-4015

Topic
Driving school instructor license physical requirements; application of disability discrimination prohibition to

!!EEEit ion

1. JACKET the draft for introduction

in the Senate ___  or the Assembly (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please

allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached .

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction .

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or

increases or decreases existing appropriations or state or general local government fiscal liability or

revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to

introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon

introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to

introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Gordon M. Malaise, Senior Legislative Attorney
Telephone: (608) 266-9738


