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Ch:laf Counsaels Juadith M. Garvey

ARBARMRLY COMNYTTZR ON PURLIC SAPETY
Robart M. Hertsberg, Chalr

A3 1707 wildwman) - As Anendedy Murch 19, 1298

SIMMARY . Drohiblts a felon from purchamsing, owning or possesaing bouy aymor.

Speciftically, zhis Rill:

1) HMekws IL & felohy 2¢r & convicted feloa te purshane. owd, &F pecess kody
ayvoy, &8 defined, punighable by 18 months, two or three veave in vtats
priczon and & line of up ta 310,008, :

2) RAllows the pelice chisf ov sheriff to grazt an axception or limiced
¥plinf whare a peritioner’e employment. livelihood, or safety Capends on
the abilicy to possassr and unse body armor and ocontains legialative intent
salating to the exsrcism of broad discrecion to fashion appropricce relied
wners warranted,

3} ¥rovides that law onforcemant officiale »ho enforce the provisioens of this
bill sgainst a perscn whe has besh granted relisf will bu immune from any
liadbilicy for false arxrest arising Zyom enforcement unless specifisd
circumstances urs présent.

4) Toostones thin Act as ths "Jamex GQuelff Boedy arwmar Act of 1534+,
EXISTING LAW:
1} Doss nor prohibit ex-telons from owning Or possesaing body armar,

2) sovides that eny perdon who wears & body vest in the commipsion or
artempted commission of a viclant offense, ae 4defined, shall, upon
sonviceion of that falony or attenpted falony, in addition and consecutive
te the punighment for the felony or attenpted felony of whith he er che
has basn convicted, be punlished Ly san wdditiconal tarm of caa, two, oxr f£ive

ara. {Penal Code fectian 13022.2(b).}

o

3} Bedy vast mesns fny bullat-rasistent material invended to provids
ballistic and traums protection fox the wearer. (Feaml Cole Sestion
12022.2(c) .}

SOIMERTTE |

1) Bughor's Btatameny. Aces¥ding t¢o the suthor, *al 1707 was introduced o
halp stem the tide of yecent criminal incidante which oreste & dangoyously
threatsning snviromment for Hoth polioa ofZicers aud citizens.

Recent repoxts inciude & dengsyous crimiral, who in MNovenber of 15%¢, wae
ebla to fend c££f 130 atmed policea officeys for 33 minutos., The gunman,
protected by full bedy armes, killed e Bun Frareiseo police elficer.
Three YeaYs later, x bank robbery in North Hollywocd 1isd x one-rour
confrontation betvwesn two griminals shieolded hy full body srymoy andg 350
polica GfZficers. The announter resulued ip twe deaths end injurise o
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wmere than Con other perscas. Graphic videstaps of the Incident aowsd cia
polioce officers’ bullete literally bouncing off of the armored guimen,
delaylicg agprehannian of the dangesoup eviminale.

Anocher incident in Los Angelas involved two gang membeve otopped by
police for & traffic viclsation who wara found to be wearing bulletproct

body armar. Both suspests had been convicted of peant vielsnt felonies znd
gun viclations.

Whenever thess frightaning and often lethal confrontations sceur, tha
livea of lnncoant citizana and police officers rye unnecessarily plsced in
jeopardy. This legisletion will assizt law snforcoment personnal to
prevent and wivigate situationa similer o thk Nerth Mollywood ingident.

Drm £ins, Thin bill defines body armor by referencing the
definition contained within the California Coda of Resgulaticans. fection
942, Titie 11. “Body sxmort is popularly valled a "bulletproaf vest”.
Far purpasan of the xegulactions arnd thin bill, "body symor* means thage
parcs of n complets armer thal provide pallisric rezistunce to the
penetration of the test ammunition for which a complete armoxr L
certifisd. In cextnin models, the body armor conmiste af ballietic panels
without a sarrier. Othar models have & carrier f-om whith tha belliatic
panelas Ty be removed far oleaning or xsplacement. 2

3} Thresbtsning Eovicronment. The Los Angsles City Council aupports this bill
with one condition because "ths wesaring. owning and podsessica of bullat
pTocd veuts or dbody arser should be limited ts bhe peliea oxr apmcurity
personnel, in the opinion of both the poliocs depsriment and the ellite
commiseion. The dapartment is cencerned that as mors incidente nocur and
baecoma known to the public, more persons o criminal intant, including
ex-falona, will use bddy armor in the commission of thelr crimss. The use
cf hody armér in the commisaion of arimes hy ex-felong limits police
cEficeras' opticas in contselling criminal acts, tharedy ereating a
dxrigsrcugly threatening environmant for both palica and citdazans.

4} Exampticp. Under thie dill, the chief of police oy shariff may reduce or
aliminxte the prohibition, inspose conditisne on reducticn or eliminacl
of the prohibition, or ethorwise grant relie? frem tha pronibition as he
or she dseama appropriaca, baasd on a finding thet the patitionar:

x) I8 likely to use body armor in a safe and lawful mannex.
k) Has a reasonabls nsed for much protection under the cirxcumatances.

This bill reguires that a patitioner who hap Deen pranted relial, to agrse
tc carry & cextitlad copy of the law enforcement official's parmiemion to
potseas and uas body armor, including any conditions or limitntiors.

5} Qffiser Jemes Guelff. This act will be known as the "James Juelff Body
Armor Act of 1938, Officer Jamsa CGuelfi was a 13-year vataran oOf rje B&n
Franoisoo Police Department whan he was brutally ambushed and murdered.

gfficer BuelZf was murdered by Victor Los Boutwell who was ermed with
thres asmeult rifles and tweo cemiszutomatic pistels. Boutwell wis wearing
2 Xeviar helmet and full body arwor. Boutwall sustainad sevazal hite
roxm cfficers but nontinued to fire at the officers for 32 minvies. Ea
wan finally killed by a SWAT team aniper.
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Cfficer Guuwlff was kiiled on Novembat 13, 1594. Be was 39 years c¢lg,
Furvived By two children, Laurs, sight yeara cold and Landon, €ix ysacs
old. Hs waz 2 nighly decorated cfficar.”

Leglelative Bietory., AR 1076 (Fpelur), Chapter 53¢, Strtutes of 3931,
cranted & Rentence gahancement of ona, twe or thras yexre fop wesring =
bogy veest during the commisgion ox attsmpted commission cf s violrnt
felony.

Argumsnig io SuRRory

#) The Reldisornis Organdzalisn ¢f Police Ang Shoxifie (GORR). COPS
syppart thie Pill bacaura "it is guite evident after the bank
shoot-cut &n Los Angelas With the suspects vearing body armor, this
iecislation is overdue,’

B! Sen Franclase Shief of Eolige. Chief Lau balievems this bill 'will
protect the lives of police officera and citizens by helping to stem
the tide of dangercusly threatening incidents whare convicted felona
sre protectod by body avwor suring confrontaticns. These situatiots
urnecersaxily place the lives of law enforcemsnt pexsonnel #nd
inngcent citizans i jecpardy. OCfficay Guelts war a distinguished
marber 5¢ the Ban Francisco Folice Department who made the ultimale
sucrifice performing his dutles. Lagislation that will pyotect poaom
officers is 8 mignificent legacy in memory of a fallen harc.”

o) EGALL& ARAShisZ of pPoiics. The Chief believes thies Dill *"will protect
tho lives of police of8icers and citiwsns¥ by halping to stem the wids
of Adangarocusly threatsning imncidents whare cenvicted felons nre
pretected by body armor during confrontatiens. Thesa sitcuations
uaneosanarily place the 1ives of law ealorcamsnt paxrascunal and
innocent citizenw 4 jeopardy.™

Sroumenty in Qoporiricii. The California Attorawmys for Crimipal Justioa
oppome thig bill bevauae 'providing felony psnalties 2ov possension of
body krmor by ex-felone will 4o littls to aid law anforcoment anid
{nstesd will subject numerous perecne wirh innocent reasons TO pISALRE
such {temp to undust criminal penaliies. FPersons who po&sess dody
srmor and use it in the coursa of committing crimes and attempiing &9
avoid apprehsnsion Dy law enforcamsnt are subject to hersh penalties
under Aumarous other iews; the furthe:r penslties in this HL11 ars
unnecossary. "

RRGIATERXD SUPRORT/Q¥PCIXITION:
gupnoxh

potice Chief Frad Lad, City and County O §an Prancisco
poiice Chiel Paul Waters of the City of Santa Ana
aesociation for lLos Angelas Daputy Ehariffs

Ths Low Angwlar City Counoil

nos rngales Police Protectiva Lsague

cal{fornia Organization of Pelice and Gharilln
celitesniz Pemoca Officvers® Amsociation

califernia Police Chiefs' Agsociatien

httorney Genaral's OfTice
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SECTION 1. Bection 12370 is addesd to the Penal

Code, to read:

12370, {a) Any psrson who has bheen convicted
of & faelony undsr the laws of the Unitved Btates, the Stste
of California, or any othar state, government, Or country,
who purchases, owik, OF possespes Dody srmar, as defined
by Sacktion 942 of Title 11 of ths California Codas of
Regulations, excmpt as authorised under subdivision (b},
is guilty of a felony, punishadble by imprimsonment in a
atate prigon for 16 months, or two or thres yocars.

(b) Axy peraon whore employment, livelihood, or
safety is dependent on the abilicty to legally pomssss and
use bpdy srmor, who is subjsot te the prohibition imposed
by subdivision (a) due to a prior felony conviction, may
file a petition with the chief of police or county sheriff
of rhe jurisdiction ia which he or sho mweks to possess
and usms the body armer for an exoaption ta thia
prohibition, The chlef of police or sharlff may reduce or
elininate the prohibitien, impose conditiong on rsSuction
or elimination of the prohibition, or otherwise grant
rellef from the prohibition ax he or she demxs

sppropriate, hased on the followingy
(1) A £inding that the petitioner is liksly to

use body armor in a Sate and lawful manner.
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{2) A €inding that the petitioner has a
reasonable nead for such protection under the
circumstances, .

In making its deciaion, the chiof of police or
sheriff shall consider the petiticner’s ocontinued
agployment, the interests of justice, any zalevant
gridence, and the totality of tht‘citcumatanots. It ie
tha intent of the Leglslxture that law enforcement
cfficialns mxarcise broad discretion in fashioning
appropriate relief under this paragraph in cases ia which
rellef is warranted. Rowever, nothing in thig paragraph
shall bs construed to require law enforcament officials to
grant relief to any partisular petitionsr. Relief froa
Ehis prohibltion shall not rolieve any other persen oy

antity from any liebillty that might otherwise be imposed,
{e) The chlef of poliice or sheriff shail
reguire, as a cpndition of granting an sxception under
subdivizion (b)), that the patiticner agrees to maintain on
tis or her person a cartified copy of the law enforoemsnt
official's permission t& possess and use body armor,

including any conditions or limitations.

{d) Law anforcement officlals who enforee the
prohibition gpecified in subdivision (a) againmst & person
who has basn granted rellef pursvant to subdivimion (b},
shall be lmmune from any liadllity for Ealme arrest
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arising fres the snforomment of thls subdivision unless
tho person has in him or her possession & coartified copy
of the court order that grantod the perasn relief from the
prohibition, This immunity from liability shall not
relieve any person or entity from any othsr liability that
might otherwiss be {mposed.

(e} Bubdivimion {a) shall not apply to a psrson
vho has been convicted of a felony under the laws of the
United States, another state, OoF & foreign jurisdiction,
uniless either of the following criteria is satisfied:

(1) Convicticn of a like offense under
California law can only result in imposition of folony
punishment.

{2) With respect tec sopvictions imposed
pursuant to federal law, the defandant waa santanced to a
federsl covrectional facility for moere than 30 days, Or

received a fins of mare than one thousand dollars

(%1,000), or recelved both puniahments.

BEC. 2. %o celmburmement is rsquired by this
aest pursuant to Section 6 of Article XXII B of the
Czlifornia Constitution because the only costs that nmay be
incurred by & local agenoy or schoel district will be
incurred beocause this act creates a new Orime or

infraction, sliminates a crima or infraction, or changes
tha penalty for a crime or infraction, within the nesening







D65 0T HARTLAND FOLICE DEPT PHONE NO. : 414

369 2224 Apr. @3 1992
QLmTo3e 11:21L FIELD CPERATIONS + 414 694 5275 N3
- 916322447
T FER L2 ‘8B 94Ia3Pn Q163224477
DI1/14/88 8300 AM
11581 RN9500108 PAGE &

of Section 17556 of the Government Code, or changes ths
definition of a crime within tha meaning of Beaction 6 af
Articls XIII B of the California Constitution,
NVotwithstanding 8ection 17380 of the Bovernmant
Code, unleas otherwise speoified, the provisions of this
aot shall becomn operative on the same data that eha ace
takem effact pursusnt to the California Conagtitution,
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CALI FORNI A CODES
PENAL CODE
SECTI ON 12360- 12370

12360. No body arnor shall be acquired by the conm ssioner pursuant
to Section 2259.5 of the Vehicle Code unless, pursuant to

subdi vision (a) of Section 12361, the Departnent of Justice has
certified such body arnor.

12361. (a) Before a body arnor nay be purchased for use by state
peace officers the Departnent of Justice, after consultation with the
Departrment of the California H ghway Patrol, shall establish mnimm
ballistic performance standards, and shall determ ne that the arnor
satisfies those standards.

(b) Only body arnor that neets state requirenents under
subdi vision (a) for acquisition or purchase shall be eligible for
testing for certification under the ballistic performance standards
established by the Departnment of Justice; and only body arnor that
is certified as acceptable by the departnent shall be purchased for
use by state peace officers.

12362. Any person engaged in the manufacture or sale of body arnor
may apply to the Departnment of Justice for certification that a
particular type of body arnmor manufactured or sold by that person is
accept abl e. The applicant shall reinburse the state for any actual
expenses incurred by the state in testing and certifying a particular
type of body arnor.

12363. Any application subnmitted pursuant to Section 12362 shall
contain all of the follow ng:

(a) Full witten reports of any investigation conducted for the
pur pose of deterni ning whether such body arnor is acceptable.

(b) Afull witten statenment of the design of such body arnor.

(c) Afull witten statenent of the methods used in, and the
facilities and controls used for, the manufacture of such body arnor.

(d) Such sanples of body arnbr and its conponents as the
departnent may require.

(e) Speci nens of the instructions and adverti senents used or
proposed to be used for such body arnor.

12364. The Departnment of Justice, in cooperation with the Ofice of
Procurenent of the Department of General Services, shall establish a
schedule for ballistic testing for certification pursuant to

subdi vision (b) of Section 12361.

12365. The departnment shall issue an order refusing to certify a
body armor as acceptable if, after due notice to the applicant, the
departnent finds any of the follow ng:

(a) That the body arnor does not satisfy the ballistic performance
standards established by the departnent pursuant to subdivision (b)

http://www.leginfo.ca.gov/c.../waisgate TW AISdocID=661534670+0+0+0& W AlSaction=retriev

Page 1 of 3

4/2/99
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of Section 12361.

(b) That the application contains any misrepresentation of a
material fact.

(c) That the application is materially inconplete.

{(a) That the applicant has failed to reinburse the state as
required by Section 12362.

12366. The department shall issue an order revoking certification
if, after due notice to the applicant, the departnent finds any of
the follow ng:

(a) That the experience or additional testing show that the body
arnmor does not conply with the department's ballistic performance
standards.

(b) That the application contains any misrepresentation of a
material fact.

(c) The body arnor nust be retested for certification under new
department standards.

12367. The department shall adopt and promul gate regulations for
the fair and efficient enforcement of this chapter.

12368. (a) Al purchases of certified body armoxr under the
provisions of this chapter shall be nmade by the Department of GCeneral
Services on behalf of an authorized state agency or departnent.
Purchases of body arnor shall be based upon witten requests
submitted by an authorized state agency or departnent to the
Department of General Services.

(b) The Department of General Services shall make certified body
armor avail able to peace officers of the Departnent of Justice, as
defined by Section 830.3 of the Penal Code, while engaged in |aw
enforcement activities.

12369. The Department of General Services shall, pursuant to
departmental regulation, after consultation with the Departnment of
the California H ghway Patrol, define the term "enforcenent
activities" for purposes of this chapter, and devel op standards
regardi ng what constitutes sufficient wear on body armor to
necessitate replacenent thereof.

12370. (a) Any person who has been convicted of a violent felony,

as defined in subdivision (c) Section 667.5 under the laws of the
United States, the State of California, or any other state,
government, or country, who purchases, owns, or possesses body arnor,
as defined by Section 942 of Title 11 of the California Code of

Regul ations, except as authorized under subdivision (b), is guilty of
a felony, punishable by inprisonnent in a state prison for 16

months, or two or three years.

(b) Any person whose employnent, livelihood, or safety is
dependent on the ability to legally possess and use body arnmor, who
is subject to the prohibition inmposed by subdivision (a) due to a
prior violent felony conviction, may file a petition with the chief
of police or county sheriff of the jurisdiction in which he or she
seeks to possess and use the body armor for an exception to this
prohibition. The chief of police or sheriff may reduce or elininate
the prohibition, inpose conditions on reduction or elimnation of the

http://www .leginfo.ca.gov/c.../waisgate 7W AISdocID=661534670+0+0+0& W AlSaction=retriev = 4/2/99
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prohibition, or otherwise grant relief fromthe prohibition as he or
she deens appropriate, based on the follow ng:

(1) Afinding that the petitioner is likely to use body armor in a
safe and | awful nanner.

(2) A finding that the petitioner has a reasonable need for such
protection under the circunstances.

In making its decision, the chief of police or sheriff shal
consider the petitioner's continued employnent, the interests of
justice, any relevant evidence, and the totality of the
circunstances. It is the intent of the Legislature that |aw
enforcement officials exercise broad discretion in fashioning
appropriate relief under this paragraph in cases in which relief is
war r ant ed. However, nothing in this paragraph shall be construed to
require law enforcenent officials to grant relief to any particular
petitioner. Relief fromthis prohibition shall not relieve any other
person or entity fromany liability that might otherw se be inposed

(c) The chief of police or sheriff shall require, as a condition
of granting an exception under subdivision (b), that the petitioner
agree to maintain on his or her person a certified copy of the |aw
enforcenent official's permission to possess and use body arnor,
including any conditions or limtations.

(d) Law enforcement officials who enforce the prohibition
specified in subdivision (a) against a person who has been granted
relief pursuant to subdivision (b), shall be inmune from any
liability for false arrest arising fromthe enforcement of this
subdivision unless the person has in his or her possession a
certified copy of the permission granting the person relief fromthe
prohibition, as required by subdivision (c). This imunity from
liability shall not relieve any person or entity from any ot her
liability that mght otherw se be inposed

(e) For purposes of this section only, "violent felony" refers to
the specific crimes listed in subdivision (¢) of Section 667.5, and
to crinmes defined under the applicable laws of the United States or
any other state, government, or country that are reasonably
equivalent to the crines listed in subdivision (c) of Section 667.5

http://www.leginfo.ca.gov/c.../waisgate7W AISdocID=661534670+0+0+0& W AlSaction=retriev  4/2/99



(c) For the purpose of this section, “violent felony” means any of the following:
(1) Murder or voluntary manslaughter.
(2) Mayhem.
— (3) Rape as defined in paragraph (2) or (6) of subdivision (&) of Section 261 or paragraph
(2) or (4) of subdivision (a) of Section 262.
= (4) Sodomy by force, violence, duress, menace, or fear of immediate and unlawful bodily
injury on the victim or another person.
~. (5) Ora copulation by force, violence, duress, menace, or fear of immediate and unlawful
— bodily injury on the victim or another person.
<>(6) Lewd acts on a child under the age of 14 years as defined in Section 288.
(7) Any felony punishable by death or imprisonment in the state prison for life.
(8) Any felony in which the defendant inflicts great bodily injury on any person other
than an accomplice which has been charged and proved as provided for in Section
12022.7 or 12022.9 on or after July 1, 1977, or as specified prior to July 1, 1977, in
Sections 213,264, and 461, or any felony in which the defendant uses a firearm which
use has been charged and proved as provided in Section 12022.5,12022.53, or
12022.55.
(9) Any robbery perpetrated in an inhabited dwelling house, vessel, as defined in Section
21 of the Harbors and Navigation Code, which is inhabited and designed for
habitation, an inhabited floating home as defined in subdivision (d) of Section
18075.55 of the Health and Safety Code, an inhabited trailer coach, as defined in the
Vehicle Code, or in the inhabited portion of any other building, wherein it is charged
and proved that the defendant personally used a deadly or dangerous weapon, as
provided in subdivision (b) of Section 12022, in the commission of that robbery.
(10)  Arson, inviolation of subdivision (a) of Section 45 1. ~
@/ The offense defined in subdivision (a) of Section 289 where the act is ”{’M -
accomplished against the victim’s will by force, violence, duress, menace, or fear of
un__immediate and unlM}ul bodily injury on the victim or another person.
(12) (12) Attempted murder .
3y A vioII;tion of Section. 12308. —= ey . mngller “"{Q“o” (e Boviee
(14) Kidnapping, in violation of subdivision (b) of Section 207.
(15) Kidnapping, as punished in subdivision (b) of Section 208.
(16)  Continuous sexual abuse of a child, in violation of Section 288.5.
(17)  Carjacking, asdefined in subdivision (a) of Section 215, if it is charged and
proved that the defendant personally used a dangerous or deadly weapon as provided
in subdivision (b) of Section12022 in the commission of the carjacking.
18)  Any robbery of the first degree punishable-pursuant to subparagraph (A) of
paragraph (1) of subdivision (a) of Section 213, & - ol
( (19) A violation of Section 264.1. .. %,%,(;,_,Du_
=
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State nf MWisconsin
0 LRB-2199/P1

Q.
A

PReELIMINARY DRAFT - NoT READY FOR INTRODUCTION

Cax

AN ACT . ... relating to: possession of bulletproof garments by persons convicted

v

of certain felony offenses and providing a penalty.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version of
the draft.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 938.3415 of the statutes is created to read:
038.3415 Delinquency adjudication; restriction on bulletproof
garment possession. (1) In this section, “violent felony” has the meaning given in
v
s. 941.291 (1) (c).
(2) Whenever a court adjudicates a juvenile delinquent for an act committed

4 o :
on or after the effective date of this subsection .... [revisor inserts date], that if
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SECTION 1

committed by an adult in this state would be a violent felony, the court shall inform
the juvenile of the requirements and penalties under s. 941.291.

SECTION 2. 938.396 (2) (d) of the statutes is amended to read:

938.396 (2) (d) Upon request of a court of criminal jurisdiction or a district
attorney to review court records for the purpose of setting bail under ch. 969,
impeaching a witness under s. 906.09 ex, investigating and determining whether a

person has possessed a firearm in violation of s. 941.29 (2) or a bulletproof garment

v
in_violation of s. 941.291 (2) or upon request of a court of civil jurisdiction or the

attorney for a party to a proceeding in that court to review court records for the
purpose of impeaching a witness under s. 906.09, the court assigned to exercise
jurisdiction under this chapter and ch. 48 shall open for inspection by authorized
representatives of the requester the records of the court relating to any juvenile who

has been the subject of a proceeding under this chapter.

History: 1995 a 27 s. 9126 (19); 1995 a 77, 352, 440, 448; 1997 a 27, 35, 80, 95, 181, 205, 252, 258,281, s. 13.93 (1) (b), (2) (©).

SECTION 3. 941.291 of the statutes is created to read: ‘/

941.291 Possession of bulletproof garment. (1) DeriniTions. In this
section:

(a) “Bulletproof garment” means a vest or other garment designed, redesigned
or adapted to prevent bullets from penetrating through the garment.

(b) “Chief law enforcement officer” means the chief of police of a city, village or
town or, for a village or town that does not have a police department, the sheriff of
the county in which the village or town is located.

(¢) “Violent felony” means a violation or the attempt to commit a violation of

v v VAEYA v v
s. 940.01, 940.02, 940.19 (3), (4), (5) or (6), 940.217940.225 (1) or(Z), 940.305, 940.31,

v v
943.02, 943.10 (2)§/943.23 (Ig), (1Im) or (1r), 943.32,‘\418.02 (1) or (2)‘\6r 948.0257/
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SECTION 3

(2) ProniBITION. Except as provided in sub. (4), no person may possess a
bulletproof garment if any of the following applies to the person:

(a) The person has been convicted of a violent felony‘i/n this state.

(b) The person has been convicted of a crime elsewhere that would be a violent
felony if committed in this state.

(c) The person has been adjudicated delinquent for an act committed on or after
the effective date of this paragraph . . .. [revisor inserts date], that if committed by an
adult in this state would be a violent felony.

(d) The person has been found not guilty of a violent felony in this state by
reason of mental disease or defect.

(e) The person has been found not guilty of or not responsible for a crime
elsewhere that would be a violent felony in this state by reason of insanity or mental
disease, defect or illness.

(3) PenaLTY. W hoever violates sub. (2) is guilty of a Class E felony.

(4) exempTiON. () A person who is prohibited from possessing a,\éulletproof
garment under sub. (2) may request a complete or partial exemption from the
prohibition if all of the following’gpply:

1. The person has a reasonable need to possess a bulletproof garment to ensure
his or her personal safety, to earn a livelihood or as a condition of employment.

2. The person is likely to use the bulletproof garment in a safe and lawful
manner.

(b) A person seeking an exemption from the prohibition under sub. (2) shall
request the exemption from the chief law enforcement officer\{f the jurisdiction in
which the person will possess the bulletproof garment. A request for an exemption

shall be made in the manner provided by the chief law enforcement officer. The chief
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SECTION 3

law enforcement officer may deny the request for an exemption, grant a complete
exemption from the prohibition or grant a partial exemption by allowing possession
of a bulletproof garment under certain specified circumstances only. In deciding
whether a person satisfies the criteria specified in par. (a) 1. and 2. and, if so, whether
to grant an exemption, the chief law enforcement officer shall consider the totality
of the person’s circumstances and any relevant evidence of those circumstances.

(c) If a chief law enforcement officer grants an exemption under par. (b), he or
she shall issue a written certificate of exemption to the person who requested the
exemption. The exemption is valid only in the jurisdiction of the chief law
enforcement officer who issues the certificate of exemption. If the exemption is a
partial exemption, the certificate shall specify the circumstances under which the
person may possess a bulletproof garment. The person granted the exemption shall
carry the certificate of exemption at all times during which he or she is in possession
of a bulletproof garment.

SECTION 4. 971.17 (Ih) of the statutes is created to read:

97 1.17 (Ih) (a) In this subsection, “violent felony” has the meaning given in s.
941.291 (1) (c)$/ ,

(b) If the defendant under sub.\é) is found not guilty of a violent felony by
reason of mental disease or defect, the court shall inform the defendant of the
requirements and penalties under s. 941.291.

SECTION 5. 973.0335 of the statutes is created to read:

973.0335 Sentencing; restriction on possession of bulletproof garment.

(1) In this‘éection, “violent felony” has the meaning given in s‘./941.291 Q) (o).
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SECTION 5

(2) Whenever a court imposes a sentence or places a defendant on probation
for a violent felony conviction, the court shall inform the defendant of the
requirements and penalties under s. 941.291.

SECTION 6. Initial applicability.

(1) POSSESSION OF BULLETPROOF GARVENT. ‘/’The treatment of section 941.291 of
the statutes first applies to the possession of bulletproof garments that occurs on the
effective date of this subsection, but does not preclude the counting of an act that was
committed before the effective date of this subsection for purposes of determining
whether a person has been convicted of a violent felony that makes him or her subject
to section‘641.291 of the statutes.

(2) INFORMATION AT COMMITMENT HEARINGS."/The treatment of section\g7 1.17(1h)
of the statutes first applies to commitment hearings that occur on the effective date
of this subsection.

v

(3) | NFORVATION AT SENTENCI NG~ The treatment of section 973.0335 of the
statutes first applies to sentencing proceedings that occur on the effective date of this
subsection.

(END)
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Representative La Fave:
Please note the following when reviewing this draft:

1. The California statute on which this draft is based refers to “body armor”.
However, the draft refers to “bulletproof garment” instead because that term is already
used in opr statutes. The definition in the draft is identical to the definition provided
under s."939.64 (1), stats.

2. The definition of “violent felony” is based on the one referred to in the California
statute. Please review it carefully to make sure that it includes the crimes that you
want to cover.

3. The prohibition on the’possession of bulletproof garments covegs juveniles who
have been adjudicated delinquent for a violent felony. Compare s. 941.29 (1) (bm),
stats. Is that your intent? (It is not clear to me whether the California statute covers
juveniles.)

4. The draft provides that a violation of the prohibition on the possession of
bulletproof garments is a Class E felony (a fine of up to $10,000 or imprisonment of not
more than two years or both for crimes committed before 12/31/99; for crimes
committed op or after 12/31/99, the maximum imprisonment is increased to five years).
Compare s.¥941.29 (2) (intro.), stats. Do you want to provi, e an increased penalty for
a second or subsequent offense? Compare s. 941.29 (2m), stats,

5. Please review the procedure for granting an exemption to the prohibition on
possession of bulletproof garments (see proposed s.341.291 (4)). It is rather sketchy,
just like the California law on which it is based. Do you want to provide more detail?
For instance, should the sheriff or police chief hold a hearing of some sort? Can they
charge a fee for processing an exemption request? Should they be required to make a
decision on an exemption request within a specified period of time? If a police chief or
sheriff denies an exemption request, may the person appeal? (If the draft says nothing,
the.person may have the right to appeal to circuit court using a common law writ of
certiorari, under which a circuit judge would engage in a limited review the denial.)
Instead of having police chiefs and sheriffs process these requests, would you prefer
to have courts do it?

Please let me know if you have any questions or changes.

Jefren E. Olsen

Legislative Attorney

Phone: (608) 266-8906

E-mail: Jefren.Olsen@legis.state.wi.us
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April 6, 1999

Representative La Fave:
Please note the following when reviewing this draft:

1. The California statute on which this draft is based refers to “body armor”.
However, the draft refers to “bulletproof garment” instead because that term is already
used in our statutes. The definition in the draft is identical to the definition provided
under s. 939.64 (1), stats.

2. The definition of “violent felony” is based on the one referred to in the California
statute. Please review it carefully to make sure that it includes the crimes that you
want to cover.

3. The prohibition on the possession of bulletproof garments covers juveniles who
have been adjudicated delinquent for a violent felony. Compare s. 941.29 (1) (bm),
stats. Is that your intent? (It is not clear to me whether the California statute covers
juveniles.)

4. The draft provides that a violation of the prohibition on the possession of
bulletproof garments is a Class E felony (a fine of up to $10,000 or imprisonment of not
more than two years or both for crimes committed before 12/31/99; for crimes
committed on or after 12/31/99, the maximum imprisonment is increased to five years).
Compare s. 941.29 (2) (intro.), stats. Do you want to provide an increased penalty for
a second or subsequent offense? Compare s. 941.29 (2m), stats.

5. Please review the procedure for granting an exemption to the prohibition on
possession of bulletproof garments (see proposed s. 941.291 (4)). It is rather sketchy,
just like the California law on which it is based. Do you want to provide more detail?
For instance, should the sheriff or police chief hold a hearing of some sort? Can they
charge a fee for processing an exemption request? Should they be required to make a
decision on an exemption request within a specified period of time? If a police chief or
sheriff denies an exemption request, may the person appeal? (If the draft says nothing,
the person may have the right to appeal to circuit court using a common law writ of
certiorari, under which a circuit judge would engage in a limited review the denial.)
Instead of having police chiefs and sheriffs process these requests, would you prefer
to have courts do it?

Please let me know if you have any questions or changes.

Jefren E. Olsen

Legislative Attorney

Phone: (608) 266—8906

E-mail: Jefren.Olsen@legis.state.wi.us
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AN ACT to amend 938.396 (2) (d); and to create 938.3415, 941.291, 971.17 (1h)

and 973.0335 of the statutes; relating to: possession of

Wﬂ felony offenseg and providing a penalty.

v

by persons convicted o

Analysis by the Legislative Reference Bureau
imina afty SIdwi i il a \aterve

thodxaft.
For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
4 SECTION 1. 938.3415 of the statutes is created to read: ) ro(y arman ?

@ 938.3415 Delinquency adjudication; restriction on;bulletm:oof

@ A2y Whenever a court adjudicates a juvenile delinquent for an act committed
on or after the effective date of this Mection .... [revisor inserts date], that if
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SECTION 1
@ committed by an adult in this state would be a Wl felony, the court shall inform

2 the juvenile of the requirements and penalties under s. 941.291.

3 SEcTION 2. 938.396 (2) (d) of the statutes is amended to read:

4 938.396 (2) (d) Upon request of a court of criminal jurisdiction or a district
5 attorney to review court records for the purpose of setting bail under ch. 969,

8 in violation of s. 941.291 g2z‘/or upon request of a court of civil jurisdiction or the

9 attorney for a party to a proceeding in that court to review court records for the

10 purpose of impeaching a witness under s. 906.09, the court assigned to exercise

11 jurisdiction under this chapter and ch. 48 shall open for inspection by authorized

12 representatives of the requester the records of the court relating to any juvenile who

13 has been the subject of a proceeding under this chapter. (@@

14 SECTION 3. 941.291 of the statutes is created to read: f?vﬂj okl "’“”"‘7
(® 941.291 Possession of /(1) Dermvimiong. In this

- J m that ¢
@ means asvestepothrerygarment/designed, redesigned

18 or adapted to prevent bullets from penetrating through the garment.

v o (b) “Chief law enforcement officer” meéans the chief of police of a city, vi
] 0
20 town or, for a village or town tha ve icedepartment, the sheriff of
21 the county in which the yi or town is located. .
(c) “Violent felony” means a violation or the attempt to commi iolattorrof
s. 940.01, 940.02, 94071 7(6), 940.21, 940.225 (1) or(2), 940.305, 940.31,

, 943.10 (2), 943.23 (1g), (1m) or (1r), 943.32, : or 948.025.
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SECTION 3

(2) ProHIBITION. Except as provided in sub. (4), no person may possess j/
buletproof garment|if any of the following applies to the person:

(a) The person has been convicted of a ygagy felony in this state.

(b) The person has been convicted of a crime elsewhere that would be a #ighept
felony if committed in this state.

(c) The person has been adjudicated delinquent for an act committed on or after

the effective date of this paragraph . . .. [revisor inserts date], that if committed by an

adult in this state would be am felony.

@@~ e RN -

(d) The person has been found not guilty of a W felony in this state by
10 reason of mental disease or defect.
11 (e) The person has been found not guilty of or not responsible for a crime
02 elsewhere that would be aWé}leelony in this state by reason of insanity or mental
‘/ 13 disease, defect or illness. v

(3) PENALTY.!MWMHQS sub. (2) is guilty of a Class E felony.
P r

(4) ExeMPTION. (@) A person who is prohibited from possessing abullietpresf

@
“.Dopr av-mac
,gawmemAjunder sub. (2) may request a complete or partial exemption from the
s/ﬁ
17 prohibition if all of the following apply: body armer

@ 1. The person has a reasonable need to possess ammmmaﬁga\mwutgo ensure

19 his or her personal safety, to earn a livelihood or as a condition of employment.

2. The person is likely to use the byhetpretiigarment/in a safe and lawful

v 21 manner.
Z7/ M Nperson seeking apexemption from the Qrohlbltlon under sub. (2) shall
5 [by g _a wre Wm&ﬁc‘eﬂ o ENe ciealt cwféﬁex:»’v”kf cown(ﬂ

@ request the exemption fremthe ¢ orforcmen [ n
which the person will-possess the kullétpz ua'-‘z FriEy

25 Ao made iadlfaranner proxided\b & chieT \awe
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c Py e # or J( Feon
T () Rcourt decillong cheblsr o groot o repuest for av exeaph
1mmaemmrme%may den§/ the request for an exemption, grant a comM

exemption from the prohibition or grant a partial exemption by allowing possessmn

(body avmor enly] [or o certain (ccationr, '@ /

of under certain specified circumstances m?) In dec1d1ng The
- 5
whether a person satisfies the criteria specified in par. (a) 1. and 2. and, if so, whether m‘:
ry
to grant an exemption, the ekiafiamrentires offizev{shall considerfthe totality c,[;ia&:)
@el‘f%} claractev— @mj ML&!M vé

of the person ’s circumstances and any relevant evidence of thaeeg(mrcumstances
C-

v
enforcemerrs offieer/grants/an exemptlon under par. (i), heer

% V’-
shefshall issue a written/eestifreate of exemption to the person who requested the

Bee8ep0-6-p

person may possess
(F copy of ) [order]

bo‘éj L e the (ocatrbus

n R So-
w wh/ C/L Mt 604‘

N
B8R

®

. ‘ AW If the defendant under sub. (1)‘i/s found not guilty of a 4 felony by

19 reason of mental disease or defect, the court shall inform the defendant of the
20 requirements and penalties under s. 941.291.
SECTI on 5. 973.0335 of the statutes is created to read: EX

/L;‘QJ/ arnter
973.0335 Sentencing; restriction on possession of A

21
@ , this g€ctiyn, ACiokentfélony Has t earN vel in-§. 29111
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@ £2¥ Whenever a court imposes a sentence or places a defendant on probation

2 for a WW felony conviction, the court shall inform the defendant of the

requirements and penalties under s. 941.291.

Bopy Mm@

3

4 SEcTION 6. Initial applicability.
e, (1) POSSESSION OF / The treatment of section 941.291 of
@ bo Ly arnier
7

the statutes first applies to the possession of bM’H@bprmdﬂg&ﬂn@nt%hat occurs on the
effective date of this subsection, but does not preclude the counting of an act that was
committed before the effective date of this subsection for purposes of determining

whether a person has been convicted of a vitlemt felony that makes him or her subject

[EEN
5 @ =

to section 941.291 of the statutes.

11 (2) INFORMATION AT COMMITMENT HEARINGS. The treatment of section 971.17 (Ih)
12 of the statutes first applies to commitment hearings that occur on the effective date
13 of this subsection.

14 (3) INFORMATION AT SENTENCING. The treatment of section 973.0335 of the
15 statutes first applies to sentencing proceedings that occur on the effective date of this
16 subsection.

17 (END)
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Under current law, a person may not possess a firearm if he or she is a felony
offender. A person is a felony offender if any of the following applies: 1) he or she
has been found guilty of a felony; 2) he or she has been adjudicated delinquent as a
juvenile for an act that would have been a felony if it had been committed by an adult;
or 3) he or she has been found not guilty of a felony by reason of mental disease, defect
or illness. If a felony offender violates the prohijbition against possessing a firearm,
he or she may be fined not more than $10,000or imprisoned for not more than'five
years or both for a first offense and may be fined not more than $10,000 or imprisoned
for not more than ten years or both for a second or subsequent offense.

Current law also provides that a felony offender may have the right to possess
a firearm restored under certain circumstances. For instance, if a person found
guilty of a felony is pardoned he or she may again possess a firearm unless the pardon
provides that the person may not possess a firearm. A person adjudicated delinquent
as a juvenile for an act that would have been a felony if it had been committed by an
adult may again possess a firearm if a court determines that the person is not likely
to act in a manner dangerous to public safety. Finally, a person who has been found
not guilty of a felony by reason of insanity or mental disease, defect or illness may
again possess a firearm if a court determines that the person is no longer insane or
no longer has a mental disease, defect or illness and that the person is not likely to
act in a manner dangerous-to public safety.

This bill prohibits a felony offender from possessing body armor, which is
defined as any garment that is designed, redesigned or adapted to prevent bullets
from penetrating through the garment. A felony offender who violates the
prohibition against possessing body armor may be fined not more than $10,000 or
imprisoned for not more than five years or both for a first offense and may be fined
not more than $10,000 or imprisoned for not more than ten years or both for a second
or subsequent offense.

The bill also allows a felony offender to request a court for an exemption from
the prohibition against possessing body armor if all of the following apply: 1) the
offender has a reasonable need to possess body armor to ensure his or her personal
safety, to earn a livelihood or as a condition of employment; and 2) the offender is
likely to use the body armor in a safe and lawful manner. A felony offender seeking
an exemption must file a motion in the circuit court for the county in which the person
will be possessing the body armor. The offender must provide a copy of the motion
to the district attorney for that county, who must in turn make a reasonable attempt
to contact local law enforcement agencies to inform them that the offender has made
a request for an exemption and to solicit from the agencies any information that may
be relevant to whether the exemption should be granted. The court may grant a
complete exemption to the prohibition or may provide a partial exemption that
allows the offender to possess body armor under certain specified circumstances or
in certain locations or both. An exemption to the prohibition granted by a court is
valid only in the county in which that court is located; thus, if a felony offender is
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seeking an exemption to possess body armor in more than one county, he or she will
have to file a motion for an exemption in each applicable county.
For further information see the local fiscal estimate, which will be printed as

an appendix to this bill.
[INSERT 3-14:]

(b) Whoever violates sub. (2) after being convicted of violating sub. (2) is guilty

of a Class D felony.

[ INSERT 3-22: |

(b) A person seeking a complete or partial exemption from the prohibition
under sub. (2)‘éhall request the exemption by filing a written motion in the circuit
court for the county in which the person will possess the body armor. A person who
files a motion under this paragraph\éhall send a copy of the motion to the district
attorney for the county in which the motion is filed. The district attorney shall make
a reasonable attempt to contact the county sheriff and, if applicable, the chief of
police of a city, village or town in the county in which the person will possess the body
armor for the purpose of informing the sheriff and the chief of police that the person
has made a request for an exemption and to solicit from the sheriff and chief of police
any information that may be relevant to whether the criteria specified insé;:i%:?l_

and 2.

/ INSERT 4—14:]

The clerk of the circuit court shall send a copy of the order of exemption to the county
sheriff and, if applicable, to the chief of police of a city, village or town in the county

in which the person will possess the body armor.
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Representative La Fave:

This redraft is based on instructions from Chief Doug Pettit of the Oregon Police

Department. Please review the draft carefully to make sure that it does what you want
it to do.

Jefren E. Olsen

Legislative Attorney

Phone: (608) 2664906

E-mail: Jefren.Olsen@legis.state.wi.us
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January 18, 2000

Representative La Fave:

This redraft is based on instructions from Chief Doug Pettit of the Oregon Police

Department. Please review the draft carefully to make sure that it does what you want
it to do.

Jefren E. Olsen

Legislative Attorney

Phone: (608) 26643906

E-mail: Jefren.Olsen@legis.state.wi.us
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 0 I/l 8/2000 To: Representative La Fave
Relating to LRB drafting number: LRB-2199

Topic
Possession of body armor by felons

Subject(s)

Criminal Law - miscellaneous %ﬁ

1. JACKET the draft for introduction P Q\QQ
\—— N\ T

in the Senatear _the Assembly ¥ (check defy one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
alow one day for the preparation of the required copies.

2. REDRAFT. Seethe changesindicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysisindicates that afiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain afiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel freeto call me.

Jefren E. Olsen, Senior Attorney
Telephone: (608) 26643906



