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(not re-typed) copy of any LRB draft, or provide its number (e.g., 1997 LRB-2345/1 or 1995 AB-67):
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AN ACT to amend 292.35 (2) of the statutes; relating to: the applicability of local

governmental unit negotiation and cost recovery.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

SEcTION 1. 292.35 (2) of the statutes is amended to read:

292.35 (2) (title) APpPLICABILITY;_GENERALLY. Thissection only appliesto asite or facility
if-the that meets one of the following criteria:

(a) The site or facility is owned by alocal governmental unit;

(b)_A local governmental unit is responsible for more than 50% of the cost of

investigation and remedial action.

(2¢) (title) AppLicasiLiTY LanDriLLs.  This section does not apply to a landfill until

January 1, 1996.

(END)






399¢//
1999 - 2000 LEGISLATURE LRB-8497A
RCT:kmg:mrc

St
1999 BILL

[Ceagn

AN ACT to renumber and amend 292.35 (2); and to create 292.35 (2) (b) of the

statutes; relating to: applicability of the local governmental unit negotiation

and cost-recovery process for contaminated property.

Analysis by the Legislative Reference Bureau

Current law authorizes a local governmental unit that owns property that is
contaminated with hazardous substances to initiate a process for negotiating about
how the contamination will be remedied and how much the various parties that are
responsible for the contamination will contribute toward the investigation and
remedial action costs. The negotiations are conducted by an umpire. If an agreement
is reached, it is binding on the parties. If an agreement is not reached, the umpire
makes a recommendation that may be accepted or rejected by the parties. If the local
governmental unit accepts the recommendation and another party rejects the
recommendation, the local governmental unit may sue that party to attempt to
recover a portion of the investigation and remedial action costs. If the local
governmental unit recovers an amount equal to or exceeding the amount that the
party would have paid under the umpire’s recommendation, the local governmental
unit may recover interest and litigation costs.

This bill expands the applicability of this negotiation and cost-recovery process
so that it may be used by a local governmental unit that does not own a contaminated
property if the local governmental unit commits itself to paying more than 50% of the
investigation and remedial action costs for the contaminated property.
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For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 292.35 (2) of the statutes is renumbered 292.35 (2) (intro.) and
amended to read:

292.35 (2) APPLICABILITY; GENERALLY. (intro) This sectiononly applies to a site

or facility if the one of the following criteria is satisfied:

(a) The site or facility is owned by a local governmental unit.

(2¢) ApPLICABILITY: LANDEILLS. This section does not apply to a landfill until

January 1, 1996.

SECTION 2. 292.35 (2) (b) of the statutes is created to read:

292.35 (2) (b) A local governmental unit commits itself to paying more than
50% of the cost of investigation and remedial action for the site or facility.

(END)






SUBMITTAL LEGISLATIVE REFERENCE BUREAU
. FORM Legal Section Telephone: 266-3561
‘ 5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate ling(s) below.

Date: 09/27/1999 To: Representative Vrakas
Relating to LRB drafting number: LRB-3498

Topic
Applicability of local governmental unit negotiation and cost recovery process for environmental cleanups

Subject(s)
Environment - env. cleanup /

1. JACKET thedraft for introduction

inthe Senateor the Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Rebecca C. Tradewell, Managing Attorney
Telephone: (608) 266-7290



, Tradéwell, Becky

. From: Sobocinski, Ray

Sent: Thursday, October 14, 1999 12:34 PM
To: Tradewell, Becky

Subject: LRB - 3498/1

Becky,

As | mentioned in my voicemail, on line 9, under Section 2, can the underlined be inserted to the sentence begining:

“A local governmental unit commits itself, bv resolution of the agvernina bodv, to paying more than 50% of the cost of

investigation and remedial action for the site or facility.”

Let me know when you get a chance. Thanks for all your eff orts!

Ray Sobocinski

Office of Senator Joanne B. Huelsman
State Capitol - Room 5 South

Post Office Box 7882

Madison, WI 53707-7882
608-266-2635
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1999 BILL

1 AN ACT to renumber and amend 292.35 (2); and to create 292.35 (2) (b) of the
2 statutes; relating to: applicability of the local governmental unit negotiation

3 and cost-recovery process for contaminated property.

Analysis by the Legislative Reference Bureau

Current law authorizes a local governmental unit that owns property that is
contaminated with hazardous substances to initiate a process for negotiating about
how the contamination will be remedied and how much the various parties that are
responsible for the contamination will contribute toward the investigation and
remedial action costs. The negotiations are conducted by an umpire. If an agreement
Is reached, it is binding on the parties. If an agreement is not reached, the umpire
makes a recommendation that may be accepted or rejected by the parties. If the local
governmental unit accepts the recommendation and another party rejects the
recommendation, the local governmental unit may sue that party to attempt to
recover a portion of the investigation and remedial action costs. If the local
governmental unit recovers an amount equal to or exceeding the amount that the
party would have paid under the umpire’s recommendation, the local governmental
unit may recover interest and litigation costs.

This bill expands the applicability of this negotiation and cost-recovery process
so that it may be used by a local governmental unit that does not own a contaminated
property if the local governmental unit commits itself to paying more than 50% of the
investigation and remedial action costs for the contaminated property.
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For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 292.35 (2) of the statutes is renumbered 292.35 (2) (intro.) and
amended to read:

292.35 (2) APPLICABILITY; GENERALLY. (intro.) This section only applies to a site

or facility if the one of the following criteria is satisfied:

(Bhe site or facility is owned by a local governmental unit.
(2c) APPLICABILITY: LANDFILLS. This section does not apply to a landfill until
January 1, 1996.
SECTION 2. 292.35 (2) (b) of the statutes is created to read: J éﬁ rcsa*/af)’zm °r'f5
overnyg bodk, y
292.35 (2) (b) A local governmental unit commits itselffto paying moré than ? J
50% of the cost of investigation and remedial action for the site or facility

(END)
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1999 ASSEMBLY BILL

AN ACT to renumber and amend 292.35 (2); and to create 292.35 (2) (b) of the

statutes; relating to: applicability of the local governmental unit negotiation

and cost-recovery process for contaminated property.

Analysis by the Legislative Reference Bureau

Current law authorizes a local governmental unit that owns property that is
contaminated with hazardous substances to initiate a process for negotiating about
how the contamination will be remedied and how much the various parties that are
responsible for the contamination will contribute toward the investigation and
remedial action costs. The negotiations are conducted by an umpire. If an agreement
is reached, it is binding on the parties. If an agreement is not reached, the umpire
makes a recommendation that may be accepted or rejected by the parties. If the local
governmental unit accepts the recommendation and another party rejects the
recommendation, the local governmental unit may sue that party to attempt to
recover a portion of the investigation and remedial action costs. If the local
governmental unit recovers an amount equal to or exceeding the amount that the
party would have paid under the umpire’s recommendation, the local governmental
unit may recover interest and litigation costs.

This bill expands the applicability of this negotiation and cost-recovery process
so that it may be used by a local governmental unit that does not own a contammated
property if the local governmental unit commits itself to paying more than 50% “of the
investigation and remedial action costs/(?or the contaminated property.

leao auj. Fnenceid agorston o
Vtc,aw\aé
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For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

\/ The people of the state of Wisconsin, represented in senate and assembly, do
7 U enact as follows:
A
1 SECTION 1. 292.35 (2) of the statutes is renumbered 292.35 (2) (intro.) and
2 amended to read:
3 292.35 (2) AppLI caBI LI TY; _GENERALLY. (intro.) This section only applies to a site
4 or facility if the one of the following criteria is satisfied:
5 (a) The site or facility is owned by a local governmental unit.
6 (2¢) APpLIcABILITY: LANDFILLS.  This section does not apply to a landfill until

7 January 1, 1996.

8 SECTION 2. 292.35 (2) (b) of the statutes is created to read:
9 292.35 (2) (b) A local governmental unit commits itself, B}/ resolution of its
_awount ' The
10 governing body, to paying more than 50% of thejcost ofirfvestigation and remedial

11 action for the site or facilit%/-in @t B
12 (END)
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investigation and remedial actionxts, less any ﬁnancialﬁtamce received, for

the contaminated property.
For furth®r information see the locakfiscal estimate, whi¢h will be printed as
an appendix to t \is bill.

\

Thepeople of the>at\e> of Wisconsin, represented in senate and assembly, do

enact as follows:

/1§ﬂyj? SECTION 1. 292.35 (1) (am) of the statutes is created to read:
2 292.35 (1) (am) “Financial assistance” means money, other than a loan,

A
3 provided by a governmental unit that is not a responsible party to pay a portion of

4 the cost of investigation and remedial action for a site or facility.

5 SECTION 2. 292.35 (2) of the statutes is renumbered 292.35 (2) (intro.) and

or facility if the one\of the following criteria is satisfied:

10 . DFILLS. This section\does not apply to a landfill \until

11 January 1, 1996.

12 SECTION 3. 292.35 (2) (b)‘of the statutes is created to read:

13 292.85 (2) (b) A local governmental unit commits, itself, by resolution of its

y,
14 governing body, to paying more than 50% of the amount equal to

Y e

the cost of

15 investigation-

16 received for the site or facility R e
(rosied ot s o i |
@é))

17 _I,,,&f /3

nd remedial action for the site or facility Ies’é'?aﬂﬁ;/’financial assistanc_h
J
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From APIeva, Bria
Sent: Friday, January 21, 2000 1:23 PM
To: Smith, Irma

Subject: LRB 3498/3

| give the Legislative Reference Bureau permission to release LRB 3498/3 to the Speaker’s
office.

Brian Ple va
Office of Rep. Dan Vrakas
(608) 264-8668



