
9-27-99 ; 1:lJPM;NCAA :202 2 9 3  3Q75 # 2/ 22

:

D R A F T

FOR DISCUSSION ONLY

UNIFORM ATHLETE AGENTS ACT

NATIONAL CONFERENCE OF COMMISSIONERS

ON UNIFORM STATE LAWS (

MEI3TxNGINmO~IIuND~AND-EIGHTH~
DENVER, coLoRADo

JULY 23 - 30,1999 .

UNIFORM ATHLETE AGENTS ACT

NATSOML CONFBRBNCEOF COIWISSIONBRS
ONUNWORMSTATELAWS



9 - 2 7 - 9 9 ; i:lJPM;NCAA ;202 2 9 3  3 0 7 5 # 31 2 2

DRAFI’INGCOMMITTEE ONUNIFORMATHLETE  AGENTS ACT

RICHARD C. WI’E, Suite 600,200 W. Jhugha Avarue, Wichita, KS 67202,  CMr
JERRY L. BASSBTI’, Ia~htive Ref’ Service, 613 Alabama State Howe, 11 S. Union Street,

Montpmay, AL 36130
TERESA ANN BECK, House Lc#Mh’c Servicea Mice, P.O. Box 1018, Jackmu, MS 39215
ROBERT N. DAVIS, hivcmity of Mississippi, School of Law, Uniuenity, MS 38677, Nationul

ctTf---
CHARLES w. EHRMRDT, Fiaidb  State Univorai~, College of Law, 425 W. Jeffhum Strees

Talldwm,FL 32306
THOMAS L. JONES, University of Alabama Suhool  of Law, Ukver&y Stmtion,  P.O. Bex 865557,

Twoal- AL 35486QOSO
JOSHUA M. MORSE, m, Phi& State Univemity, College of Law, Tallnhame, FL 32306
HARVEY s. PERLMAN, Univeaity of Nebnaka, Collqe of Low, P.O. Baa 83090%  Liecoln,

NE 68583
FREDERICK P. STAMP, JR, U.S. Diarict cast, P.O. B&x 791, Wheeling, WV 26003
HARRY M. WALSEI, 456 Summit Avenue, # 206, St. Paul,  MN 55102
HARRY WIGGlNS, Miwowi Sam% Raam 423, State Capiobf,  Mib0.n City, MO 65101

ExomIcIo
GENE N. LEBRUN, P.O. Box 82SO,9th  F~KJP, 909 St. Jolepb Smxt, Rapid City, SD 57709, Pmaideni
!XXYlT N. HEIDEPREM. 431 N. Pbillipa Avenue, Suite 400, Sioux Pall& SD 57104, DMion Chab

AMERICANBAR ASBOCIA~ONADVIBORS
DAVID E. CARXIWBLL, 200 South Orqe Avasuc, P-0. Baa 1526, Orlmdo, FL 32801, Shte &Local

GovmmmtLtnv~~Atjv&or
RODW K. SMITH, Capital university fAw 3dtool, Columh, OH 43215, MI&V

EXECWlVEDIRECT0R

FRED H. MILLER University of Oklahoma, Colicgc  offrw, 300 Timberdell  Road, Norman,
OK 73019,lFxccuthe  Dkcm

WILLIAM J. PIERCE, 1505 Roxbuy Ron& Am A&or, Ml 48104, Exe&h Mtsclor  Emerhu

CO+SOfthiSACtItl8ybsol&hUl~
NA~coNpBRBNcBoFcoBdMIs8IoNERs

ONuNlPolzM 8TATB LAWS
211 B. omdos8wg sllit$l300

clhgqllliaoir 60611
312/915-0195



9 - 2 7 - 9 9  ; 1:13PM;NCAA :202 2 9 3  3 0 7 5 # 41 2 2

IllViWORMATiUETEAGENTSACT

TABLE OF CONTENTS

SECTION 101. SHORT TITLE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
SECTION 102. DEFINITIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
SECTION 103. ADMINISTRATION
SECTION 104. AlXIEIE AGENTS: REGWRA’ITONRBQUIRED.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :
SBCTION 105. REGISTRATIONASA’IXLETBAGENT . . . . . . . . . . . . . . . . . . . . . .5
SECTION 106. ISSUANCB, DENJAL,  SUSPl3NSION,  REVOCATION

OF, ORRBFUSAL TO RENEW CBRTIFICATE  OF
REGISTRATION

SECTION 1Oi RRNBWAL
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10
SECTION 108. SUSPENSION, REVOCATION, OR REFmALToRENI3w

REGISTRATlON . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10
SECTION 109. TEMPORARY REGISTRATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11
SECTION 110. REGISTRATIONFEE . . . . . . . . . . . . . . . . . . . . . . . . . . . ..i ‘....... 11
SECTIONlll.  LIABIIJTYINSUMNCE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11
SECTION 112. FORM OF CONTkACT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12
SECTION 113. NO’llCBTO EDUCATIONALINSTTTUTION . . . . . . . . . . . . . . . . .14
SBCIION 114. STUDENI’-ATHLBTE ‘sRIGxTTocANcBL . . . . . . . . . . . . . . . . .14
SECTION 115. PROHIBITRD ACTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15
SECTION 116. RECORDKEBPING . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15
SECTION 117. CMLI REMEDms ........................................ 16
SBCTlON 118. ADMINISTRATIVEPBNALTY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . i7
SBCIION 119. CRIMINALPENALTY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17
SBCTION120. APPIX!ATlONANDCONSTRUCTION’........ .:. . . . . . . . . . . -17
SECTION 121. SBVBRABILITY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17
SECTION 122. REPEALS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18
SEtXION123. EFFECTIVEDATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .18



9 - 2 7 - 9 9 ; 1!13PM;NCAA ;202 2 9 3  3 0 7 5 # 51 2 2

1 UNIFORM ATHLETE AGENTS ACT

2 PREPATORY NOTE

3
4

i
7
8 *

9 Ugly, tbcre are other athlete agents,  orwouldbe agents, who ire
10 motivated eolely by a de&e to obtain a “cut” of a atudent-athlete*r fbture incon~e.
11 Thaw~~fndividuala~willingto~anym~toobtainenagsncy
12 comactwithmy5MeIl~uthletewhohas ilIlypo8Rii~ofapm~ollal  career.
13 The Rlulti-million  dollar conmctn  now being of to many studwt-athletes have
14 provided additional impctw to tlJi5 minority.

15 Thedamagsdoneby@roperawl illegal emtiounent~ to student-athletes is
16 fkfrgreaterthanthecaMlobosrvbpluightbeliwe.  Theahldent-athlctowhoerlter5
17 into an agency contract loBe any remaining eligMity  and may diminbh hip or her
18 wdue in the proftssional  sports market. Additional!y, is me States, the student-
19 athletama);besubjecttocivilaaduiminalsanctiona.  Theuiucationalinkitution
20 (usually a college orunivareity) atteddby the student-at&to maybe subject to
21 ama fiuadal pmaltle5. Puwltica cRnreml& either &oasl lo88 of eligiiiii~  to
22 participatianihpost-~~or~~eaffisctof~ep9msweekenedby
23 mmticm on ticket aah. Periwpr evenmore dam&g is the impact of a%candal”
24 on the integrity and cmdiiility  of educational institutians and on intercollegiate
25 5port8ingend

A high percentage of athlete agcntz providevahtable &vices which are
grcatlynasdcd  by student+tbktes who nre qualified to neekprofswknal  sports
scrvlceacontracta. Thoscrvicesdyinc~nego~wlthprokMidd
spol-tB~onaand5eclningerldor8wll¶ntoontract& Thcaervicealnayal8o
include financial and invment managamust, tax planning, legal counseling and a
v8rietyofothercaraam8MgeJwwewiceE.

26 . since 1995 at I& 27 statas have enacted zwutea reguuing atbkta agexlts.
27 Those stututa~ are not uniform and do not provide far rec@wal enforwnent.
28 Severalmajor uulvdtiea and theNCAAhavi asked the Conf- to dreft this
29 uniform Act and have pledged their suppart in obtain@ auctmu~~. The NCAA
30 agreedtofinancuthetfdkingprojsd  AhboughtreadingonreguWnygroundthe  .
31 Confereace  has usually avoided the Co&mnca~with8omereluctwiw,agrcedto
32 draAaU&kIlACt.
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1 UNIFORM ATHLETE AGENTS ACT

2

3

4 Rqorter’sNyHes

5 Theueeoftarn”athlcteagent”~~the~~e~~yStatm
-6 that have exi8thg law on thu 8smle mlbjeq e& Alabama [ssction 8-26-1, et, seq.,
7 code of Alabama 19751; Calonulo [Section 23-16-101, et. seq., Colorado Reviecd
0 statum Allmated]; Iowa [section 9A1 CL seq., Iowa cotkAnnotaq; Loukinna
9 -iana Statute8 Annotatal, 4424, Section 421 et. seq.]; Miasiaeippi [Section

10 73-41-1, et. seq., Miskippi cad8]; Miaaouri [Secti= 436.200, et. seq., Missoti
11 Code]; North Carom [Chapter 78C, North Car&a Code]; Okhhoma [Oklahoma
12 Code Anmmsd,  Section 70-821.1,  et. q.]; ktb Ckolina [south Carolina Code
13 Annotated, Section 59-102-10, et. wq.]; Texas Ditla 132, chapter 12, Attic18 8871,
14 Vernon’s Texas Coda AMotated]; uwd Wuhiqton [Section 18.175.010. et. seq.,
IS wtazihgm B\reinese  8nd pmf~iona Code].

16

17

18

19

20

21

22

23

24

25

26

2 7

SECTION 101. SHORT kl’M,X. m [Act] may be cited a8 tbeuniform

At&to Agsnte Act

SECXON  102. DEFINITIONS. In tbia [Act]:

(1) “Athlet6 agaP meun6 an individual who enters into an agency contract

with a student-athlete or who, directly or indimctly, contncts,  recruita, or elicits a
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1 (4) ‘contact”mean~  acommunication, director indirect, betweenan

5 (5) ‘Thdcxscmmt contract” III- a -tract usdex which a student-athlete

6 i8 employed or rweivc8 rununerationto  utib onbehlllfofthe  0th wDtratAing

7 party any value or utility that the studsntgthlata  may have &awe of publicity,

8 reputation, fidbw& or f&e obtaincdbocawa  of athlatie ability orperformfuwe.

9 (6) “Penon”m~aninbividaal,corporation,businwrr~estate,trust,

10 partnership, limited liability wmpmy, ta88odim  joint ventwe, gwmnmen~

11 govemmental  !anlbdiviaim  agemy,  OT in8tlumentaliw,  public WlpGmtion, or any

12 other legal or wmmacial  entity.

13 (7) Trofe8sionaI~eenAccscontrect”moamacontmctwierwhicha

14 etudent-athfetoieanploycdar~to~egvi~aesplayarana

15 prof~onalsportateamorcqan%ionoraeaprofea6ianalathlete.

16 (8) ‘aegidcm”meam~ qidratim aa an athlete agent pursuant to this

17 bw~ ,

18 (9) “StaW  mteslr a State of theUnited  Stnte& theDif&ict  of Columbia,

1 9 hrertoRiw,tbaUaitedStatgVirginI~oranytenitoryarinsularpo~don

20 mbject to the juridction of the United St&es.

21 (10) Wudc&athlctc”  means an individual who engagea in, ia eligible to

22 engage in, or may be eligible in the Mum to engap in, any intercollegiate sport.

3
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1 An indivi~ is aat a tieat-at&to  ifthe individual ir ineligible to

2 participate in a particular qkt unless:

3 (A) the iudividual’~ eligMl@ to pnrticipate  in that pmticuhr qnxt is

8

9
10
11
12
13
14
15

16
17
18
19
20

21 SECTION 103. AD~$TRATION.  The [Sm of State] &all

Repotter’r  Notm
In para&ph (l), the definition of “athlete agent” ie limited b individuals,

i.0.. a corporation that eanploya athlete agti would not be quin9d to register48
mthleteagentbutthCuiividualmould.  Thetennhhulenotonlyea
individual who entera jnto an agency contractwith a atdent-atbltte but ah the
‘~~~rustoracnrittbsstudsnt-athl~bo~~withaparticutara~
The Drafhg  Committee ccmkhd and decided agakt  exchnsicn~ for individti
othawietlicanwdbytheState,suchasaWney8.

22 -tlli8 [Act].

23 SECTION 104. ATHLETE AGENTS: REGISTRATION REQUIRED.

24 (a) Excqt an othcmvim provided in ~~bse&m (b), BZI individual may not

4
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1 has expmued a wittea intention to attend an educational institution in thin State,

2 before rcgisthg with the [Sm of &to].

4 contact a stud&-athlete  if:

5 . (1) the tidcnt-athlete  or p individual  on bchalfof the student-athlete

6 initiate8 communicatioIl  with the individuat,  and

8 response  to the atu&ut-athkto’s initiation of communication, the individual files an

9

10

8pplicationtorcgistera88natbleteagcatintbit8state.

(c) An agaxy c0ntmct  resultin iiDm811  act in ViOlatiOn  Of this t3tXtiCm  i8

11 void end no individual owes auy monuy or other wnaideration under the contract.

12 The athlete agent shall return auy monay or other consideration received under the

13 wntract.

14 Reporter’r Nota

15 In subsection @), the Ccnnmittee intended to allow m individual to respond
16 toinquiri~befhbeingrquircdtoregitieracanathktcagcn~

17 In luhlketion (c), tile int6ution  of tbc Iwting  rrmmrttocl  waa t0 diI5cOurage
1 8  insppropriateamtacWymakingany~agcmywntractvoidmdaUowinga
19 student-athluta  to keep my iduwmant given to him or her to e&r into the void
20 wntr8ct

21 SECTION 105. REGISTRATION A8 ATHLETE AGENT.

22 (a) An applicant for registration as an athlete agent ahall submit a w&on

23 application for registration to the [Sacretary of State] on a fhm prescrhd by the

5
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1

2

3

4

5 *

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

[Secmry of State]. Excspt 8s otherwise provided in subsection (b), the applic4Ition

muststatcor#mtata:

(1) the name of the q@icant and tiw addtess of the spplicant’s principal.

pleceofbusiaess;

(2) the name ofthe appk8nt’s  liun of emp*

(3) ax& bminess or occupation cngsgcd  in by thb applicant  for the five

ptWSlEXtpmc~g&~dateOfpubmi~dthsapplicobirm;

(4) a dwiption ofthe applicant’s:

(A) fond train&

mP=~experiGncq~

(c) alucationel  ba4cgmundrelstin.g to the applicant’s activities as

amlthlste~

6
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1 (9)anyp’ l m * ‘iveorjudicialdctm&atioathattheepplicantb~

4 (10) any ixmtmce in which the actiaas of the applicant resulted in the

5 . impoeition’ of a am&n, mupezmion,  Or declamtion of ineligibility to participate in

6 an int6rscholastic  or intmcollegiatc IL&MC event on a Mudant-athlete  or edkational

10 (12) my dOnid of an application 0x suspcnsiw, rcvocatio&  or refbml to

19 @c applicant coxtih the infcmdon containa in the application is current; and

7
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5 With regard to subsection (b), the athlete agent industry felt, and the
6 Committee agreex& that it was important to allow a single registration in those
7 States enacting the Act.

8 SECTION 106. ISSUANCE, DENIAL, SUSPENSION, REVOCATION

9

10

11

12 that the individual is kensed or registered in the State in which the application

13

14

15 substantially similar to or more stringent than those of this State.

16 (b) Except as otherwise provided in subsection (c), the [Secrebuy of State]

17 shall issue a certificate of registration to an ind&idual who complies with Section

18 105(a).

19

20 ifthe [Secretay  of State] determines that the applicant has engaged in conduct that

21

22 aad ability to sent as an athlete agent In making the detemktion, the [Secretaq

23 of State] may considerwhether  the applicant has:

‘Report&r  Notes

Most of the requkznents in subsection (a) arz fhirly common to registration
acts. The Committee felt that paragraph (7), and pamgraphs (9) to (12), inclusive,
were critical to evaluating the qualiilcaticms of an athlete agenL

OF, OR REFUSAL, ‘It;0 RENEW CERTIFICATE OF REGISTRATION.

(a) The [Secretary of State] shall issue a cut&ate of regi&Uion to an

individual who has complied with Section 105(b) and submits satisfactory proof

!&nittedpursult to Section 105(b)  was filed .aud the [Secretary of State]

determines the requkemmts for kensure or registration in the other State are

(c) The [Secretary of State] may retie to issue a certificate of registration

has a significant adverse impact on the applicant’s credibility, honesty, or integrity

8
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1 (1) been wnvicted of a crime which, if committed in this State, would

be a felony or a misdemeanor involving moral turpitude;2

3 (2) knowingly made a materially false, misleading, deceptive, or

fkaudulent rqesentation as an athlete agent or in the application;4

5 (3) engaged in acts that would disqualify the applicant hrn Gerving in a

7 (4 committedanyactprohiiitedbySection115;

8 (5) had a registration suspended, revoked, or denial or been r&sed

renewal ofregkmiian in any state; or. .9

(6) taken action that resulted in the imposition of a sanctioa,  suspension,10

11 or declaration of ineligibility to participate  in a0 interscholastic or intercollegiate

athletic event on a f&&r&athlete  or educational institution.12

13 (d) In making a determination under subsection (c), the [SW of State1

shall wnaik1 4

(1) the period between the conduct and the applicatian;15

16 (2) the nature of the w&ct and the context in which it occur& and

17 (3) any activity of the applicant since the conduct which demonstrates

18 that the conduct is unlikely to recur.

Report&r  N o t e s  .

The intention of subsections (c) and (d) is not to have certain conduct
automatically disqualify an individual hm registration, but to allow the licensing
agy to make a qualitative determination of the likelihood the individual, if
~s&c~t&c;&e~ge  in conduct deental to a student-athlete or an education

19

20
21
22
23
24

9
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1 SECTION 107. RENEWAL,

2 (a) Anathleteagcntmay8pplytorencwarcgistrationbyfilinnan

3 application for renewal in a form prescribed by the [Secrehry of State].

4
df

(b) An individual who has fil* an application for renewal in another State,

5 in lieu of filing an application far renewal in tie State,  may file a copy of the

6 applicationforrenewalhmtheothersta&  ’

7 The [Secretsry  of State] shall accept the 8pplication  hr Icnewal  hm the

8 otherstate888napplicationforrenewalinthi8stateif:

9 (1) the application fi-om the other State was filed in the other State

10

11

within the next preding six montb8 or the applicant  bertifies  the informzttion

containedintheqpli&tioniscurrcnt; and

12 (2) the application for renewal hm the other State contains information

13 substantially similar to or more detailed thau that required in an application for

14 rfismwalfiledinthi8state.

15 Reporter% Notes

16 Thccommittccfcltthatrenewalofrcgistrationoughttoutilizerenewalsin
17 other States in the same way that original registrations do.

18 SECTION 108. SUSPENSION, REVOCATION, OR REFUSAL TO

19 RENEW REGISTRATION. The [Scnctary of Sta$] may mupend, revoke, or

20 r&se to renew a rcgiathon for any reason that would have justified denial of a

21 registhon under Section 106(c).

10
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I SECTION 109. TEMPORARY REGISTRATION. The [Secretary of StateJ

2 . may issue a &mpomry certificate of registmtion while considering an application.

3 for regisgation or renewaL

4 SECTION 110. REGISTIWITON F’EE. Ah application for registration or

5 renewal of registration must be accoxppanied by a fke in the following amount:

6 (1) [$] fm an initial a.pplication for rcgiskatioxg

7 (2) [$] for an application fai registra!ian based upon a ceHificate  of

8 registration issued by another State;

9 (3) [$I fix an application fbr renewal of r&htratio~  or

1 0 (4) [S] for an application for renewal based upon an application for renewal

11 filed in another State.

12
13
14
15
16
17
18
19

Reporter's Notes
Although the question is one fir each State to dctuminc fix itself, the

Committee fdt that most States would be inched to set fees in amounts to recover
the costs of registration. In that case, a registration or rcncwal f&e based on a
registration or renewal in another State ought to be less than a registration or
renewal fee whae the registering State was rquired to evaluate the application
ratherthandetenninewhetherancbadbeen~~inanotherstateandthcstatusof
that State’s law on athlete agenrS.

20 [SECTION 111. LIABILJTYINSURAKE.

21 (a) An spplication  for registration must be accompanied by evidence of

22 emm and omissions liability insuranw applicable to the activities of an athlete

23 agent in the amount of [($lOO,OOO)] or equivalent security.

11
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1

2

3

4

5 athlete agent provides evidence of exrors and on&ions liability insurance or

6 equivalent security.]
7 Reporterwotes

8 Since there was no clear indication that 8 multi-state cxrors and omissions
9 policy fix athkte agents is availabk, the Committee did not address directly

10 whether an athlett agent operating in multiple States could fknisb a single policy
11 applicabie~allstatesinwhichthe~topaatesorwouldbertquiredtahavea
12 separate policy in each stak

13

14

15

16

17

18

19

20

21

22

23

24

(b) Xfan athlete agent fids to provide evidence of errors and omissions

liability insurance,or equivalent sazlrity  to the [Secretary  of State] within 30 days

after receipt of a notice of cancellation issued by an insurer, the [SW of State]

shall suspend the cmtiiicate of registration issued to that athlete agent until the

SECTION 112. FORM OF CONTRACT.

(a) An agency contract must be in writing signed by the student-athlete

and, ifthe stUdent-athlete is a minor, by a pareat or guardian of the student-athlete,

and a copymustbe fknisbed to the student-sthlde at the time of signing.

(la) Anagencycontractmuststa&orcontak

(1) the amount and method of calculating the consideration to be paid by

the student-athlete fbr services to be pruvidcd by the athlete agent under the

contract and any other consideration the athlete agent has received &om any other

sounxforobtainingthecxmtractorwill re+veforprovidingthecontractua

s e m i -

(2) the name of any person not listed in the application for regkWtion

who will receive any portion of the compensation;

12
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16 the studad-athlete.

17

18
19
20
21
22

23 In subsection (d), the Committee felt that since the student-athlete loses
24 eIigiMity when an agency contract is sign4 a contract that does not comply with
25 this section ought to give the student-athlete the benefit of his or her bargain and
26 thcrcfbrt should be voidable at the option of the studa&athlctc The student-
27 athlete would exercise this option under Section 114 and would be entitled to keep

(3) a description of any expenses tbat the student-athlete agrees to

reimburse;

(4) a description of the services to be furnished to the student-athlete;

and

(5) the duration of the wntmct.

(c) An agency contract must contain in close proximity to the signature of

the student-athlete, a conspicuous notice in boklfhcc type in capital letters stating:

IF YOU SIGN THIS CONTIUET, YOU WILL LOSS YOUR ELIGIBILITY

TOCOMPETEINYOURSPORT. BOTHYCJUANDYOURA~~

AGENT ARE REQUIRED TO TELL YOUR ATHLETIC DIRECTOR IF,YOU. .

SIGN THIS CONTRACT. IF YOU SIGN, YOU MAY CANCEL THE

CONTRACT WITHi 14 DAYS &TER SIGNING IT. CAN&LATION OF

THE CONTRACT MAY NOT REINSTATEYOUR ELIGIBILITY.

(a) An agency contract that does not conform to this aection is voidable by

Reporter’s Notes

withregd to slIbsection (b), the committee was particuhrly concemed
with anecdotal ix&mwion that “gifts,” such as automobiles, given to student-
athIcte.stoindncethanto~intoagcncy cxMmctaafcinfactloansthatare  .
repaid &om the studa&athIetc’s fuhxrc camings. Accordingly, the Committee
sought to have the wntract clearly diaclosc those types of anxmgcments.

13



5 SECTION 113. NOTKE TO EDUCATIONAL INSTITUTION.

6 (a) Within 72 hours after  entering into an agency contract or before the

7 student-a&Me participates in the next scheduled athletic event, whichever comes

8

9.

10

11

12

13

14

15 which the student-athlete is enrolled that he or she has entered into an agency

16 contract.

any inducements received hm the agent. This should  be contrasted with an
agency contract with an individual mpired to register as an athlete agent but who
did not In that case, the Committee felt the student-athlete should not be able, in
effect, to ratifL an mlawhl  agreement

fir& the athlete agent &ll give written notice of the existence of the contract to the

athletic director of the educational institution at which the student-athlete is

enrolled or the athlete agent has reasonable grounds to believe the student-athlete

intends  to eMolL

(b) Within 72 hours after entering into an agency contract or before the

student-athlete participates in the next athletic event, whichever occurs first, the

student-athlete shall inform the athletic director of the educational institution at

17

18

19

20

21

22

23

SECTION 114. STUDENT-ATHLETE’S RIGHT TO CANCEL.

< (a) A student-athlete may cancel an agency contract by giving written

notice to the athlete agent of the caucellation  within 14 days a&r the contract is

signed.

(b) A student-athlete may not waive the right to cancel an agency umtract.

(c) If a student-athlete cancels an agency  contract, the student-athlete is not

obligated to pay any consideration to the athlete agent and the student-athlete is not

14



s - 2 7 - 9 9 ;  3:OSPM;NCAA ;202 2 9 3  3 0 7 5 * 9, 12

1 required to retm anything of value xeccivcd hm the agent to induce tie signing of

2 thecxintract.

3

4

5

6

7

8

9
.

10

11

12

13

14

15

16

17

18

19

20

21

SECTION 115. PROEIBlTF,D  ACTS.

(a) Au athlete agent may not do any of the following to induce a ‘kdent-

athlete to euter into an ageslcy  contra&

(1) give auy false or misleading infhmatiou or make a false  promise or

Xp=%ll~tiOn;

(2) fbmisb anythiug ofvalue orbendit to a studeut-athlete before

signing 8n agency wntract with the student-athlete; or

(3) fimisb anything  of value or benefit to any individual other  than the

student-athlete before signing the agency contract with the student-athlete.

(b) An athlete agent may not

(1) postdate any agency coutrac&  prof&oual  sports-sea&~  contra&

or endorsement con-

(2) do business as an athlete agent without complying with this [Act];

(3) contact a student-athlete before beiug  registered uud=  thie  [Act]; or

(4) refiwe or wilfully  fail to maintain or permit  iuspection  of the records

requimi by Section 116.

SECTlON  116. RECORDKEEPING.

(a) An athlete agent shall maintaiu a copy of any agency contract entered

into between the athlete agent and a studcat-athlete  f’or a period of five years.

1s
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1 (b) Information  nxpimi by s&section (a) to be maintained is open to

2 inspection by the [Secretary of State] during normal business hours.

3 SECTION 117. CIVIL REMEDXES.

4 (a) An athlete agent who violates this [Act] is liable for damages caused by

5 the violation and fbr ream&e attorney’s f&s.

6 (b) Damages of an educational institution in&de damages incmed

7 . because, as a resuN of the activities of an athlete agent, the educational institution

8 was penalized, disqualikd,  or suspended from participation in athletics by a

9 national association for the pmmotion  and regulation 6f athletics, by an athletic

10 conf~~orby reasonable self%npod disciplinary action to mitigak sanctions.

11 (c) ‘Ilis [Act] does not rest&t tights, xmxdies, or defknm under the

12 wmxnon law.

13 (d) A claim under this section does not accme until the educational

14 institution discovers or by the exercise of reasonable diligence would have

15 discovered the alleged violation by the athlete agent.

1 6 Rcporter’a Notes

17 The purpow oft&is section is to give a cause of action to an educational
18 institution that is sanctioned as a cosuapmce of activities of au athlete agent. For
19 example, in the cirnunstance where an athlete agent enters into an agency contract
20 with a student-athlete and fails to noti@ the in&it&n within 72 hours or prior to
21 the next participation by the student-athlete and the institution is disqualified fiwm
22 post-season participation because of that, it is the Committee’s intention to create a
23 cause of action fbr the lesubg loss ofrcvemc.

16
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1 SECTION 118. ADMINISTRATIVE PENALTY. The [Secretary of State]

2 may assess a civil penalty not to exceed [$25,000]  for a violation of this [Act].

3

4

5 [felony] punishable by [

6 Reporter’s Notes

7 ‘Th~Committee~~that * ’ *’ l gtbecxmductinSection115(a)
B raises questions about interfix& in legitimate WDIIMS wherein a student-athlete,
9 such as a football or basketball player who wauts to forego some portion of their

10 eligibility, knowingly signs a contra& witbanagcntthatwilltermizWhisorher
11 collegiate eligiility. However, it was felt that the large number of times when the
12 inducements were improperly used just&d the restriction, particularly when a
13 prohiiited inducemmt could be given afk signing the contract.

14 . SECTION 120. APPLICATION AND CONSTRUCTION. In applying and

15 construing this Uniform Act, consideration muat be gim to the need to promote

16 uniformity of the k with respect to the subject matter of this [Act] among States

17

SECTION 119. CRIMINAL PENALTY. The commission of any act

prohibited under Section 1 lS(a) Or (b)(4) by an athlete agent is a [misdemeanor]

emcting it.

18 SECTION 121. SEVERABXLITY; If any prwision of this [Act] or its

19 application to any person or circumstance is held invalid, the invalidity  does not

20 affect other provisions or applications of this [Act] which can be given ef&ct

21 without the invalid provision or application, and to this end the provisions of this

22 [Act] arc severable.

.

17
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1 SECTION 122. REPEALS. The following acts and paxts of acts are hereby

2 repealed:

SECTION 123. EFFECX’IVE  DATE. This [Act] takes effkt .
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.e statutes; relating to: regulation of athletic

agents, granting rule-making authority and providing a penalty

k:-“-. _ i Analysis by the Legislative Reference Bureau
1 be prepared for a subseqne/

imate,  which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 100.179 of the statutes is created to read:

100.179 Athletic agents. (1) DEFINITIONS. In this section:

I 5 (a) “Agent contract” means an agreement under which a student athlete

6 authorizes an athletic agent to negotiate or solicit on behalf of the student athlete

7 a professional sports services contract or endorsement contract.

8 (b) “Athletic agent” means an individual who enters into an agent contract with

9 a student athlete, who contacts, recruits or solicits a student athlete to enter into an
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

agent contract, professional sports services contract or endorsement contract, or who

acts on behalf of such an individual for the purpose of contacting, recruiting or

soliciting a’student athlete to enter into such a contract.

(c) “Athletic director” means the individual responsible for coordinating and

administering the overall athletic program for an educational institution.

(d) “Compensation” means direct or indirect payment of anything of value,

including the expectation of such payment whether or not actually received.

(e) “Contact” means a communication by any means between an athletic agent

and student athlete to induce or attempt to induce the student athlete to enter into

an agent contract, professional sports services contract or endorsement contract.

(f) “Educational institution” means a public or private junior or senior high

school or postsecondary school that a student athlete attends, has last attended or

to which the student athlete has expressed written intention to attend.

(g) “Endorsement contract” means any contract or agreement pursuant to

which an individual is employed or receives compensation for any value or utility

that the individual may have due to publicity, reputation, fame or following because

of athletic ability or performance.

(h) “Jurisdiction” means a state or territory of the United States or another

country.

(i) “Professional sports services contract” means an agreement pursuant to

which a student athlete is employed or agrees to render services as a player on a

professional sports team or organization or as a professional athlete.

gistrant” means an individual who is registered under this section.
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1 (k) “Student athlete” means an individual who engages in, is eligible to engage

2 in or may be eligible in the future to engage in any intercollegiate sporting event,

3 contest, exhibition or program. ’

4 (2) REGISTRATION REQUIRED. (a) Except as provided in par. (b), no individual

u5 may act as an athletic agen or contact a student athlete

0

b
6 &/?‘~a%G%&&%ti

7 the individual is registered under sub. (3). 2’*.

8 (b) An individual who is not registered under sub. (3) may contact a student

this state if each of the following is satisfied:

11

0
12

13

14

15

16

.17

18

19

20

21

22

23

24

25

\

1. The student athlete or a person acting on behalf of the student athlete

2. No later than 7 days after the contact, the individual submits an application

to the department for registration under sub. (3) and notifies the athletic director of

the educational institution or the student athlete’s head coach about the contact.

(3) REGISTRATION OF ATHLETIC AGENTS. (a) The department shall register an

individual as an athletic agent if the individual does each of the following:

1. Submits an application to the department on a form provided by the

department.

2. Pays the initial registration fee established in rules promulgated under par.

(4.

3. Submits evidence satisfactory to the department that he or she has in effect

the malpractice liability insurance coverage specified in sub. (4) (a).

4. Subject to ss. 111.321,111.322 and 111.335, submits evidence satisfactory to

the department that he or she does not have an arrest or conviction record.
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1 (b) An application under par. (a) shall require the applicant to provide each of

2 the following:

3 1. The name of the applicant and the address of his or her principal place of

4 business.

5 2. The name of the applicant’s firm or employer.

6 3. The business or occupation in which the applicant has been engaged during

7 the &year period immediately preceding the date of the application.

8 4. A description of the applicant’s formal training, practical experience and

9 educational background that relates to the applicant’s activities as an athletic agent.

10 5. The names and addresses of 3 professional references.

11 6. The names and addresses of each individual represented by the applicant

12 as an athletic agent during the 5-year period immediately preceding the date of the

13 application.

3.4 7. The names and addresses of each person that has a financial interest in the

15 operation of the applicant’s business as an athletic agent, including partners,

16 associates or profit-sharers, but not including salaried employes.

17 8. A description of each crime for which the applicant has been convicted.

18 9. A description of any administrative or judicial determination that the

19 applicant has made a false, misleading, deceptive, untrue or fraudulent

20 representation as an athletic agent or in any document related to the business of an

21 athletic agent.

22 10. A description of any sanction, su
P

ension or declaration of ineligibility to

23 participate in an interscholastic or in ercollegiate athletic event that has been

c3
24

4
imposed on an educational institutio in any proceeding arising from or related to

25 the acts or omissions of the applicant.
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1
/

11. A description of any proceeding involving allegations of misconduct or

t

professional disciplinary charges against the applicant related to his or her acts or

omissions as an athletic agent and a description of the outcome of each such

proceeding.

7
r

8

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

(c) Upon applicatio

rules promulgated under par. (e), the departm

athletic agent if the individual has been issued a . *
/J*.

9

another jurisdiction that has licensure, registration or certification

requirements that the department determines are at least as stringent as the

registration requirements of this section.

(d) A registration granted under par. (a) or (c) expires on January 1 of each

oddinumbered year, unless the registration is renewed under this paragraph. The I ; ’

department may not renew a registration unless the applicant for renewal submits

an application to the department on a form provided by the department and includes

department that the applicant has in effect the

specified in sub. (4) (a).
I ’ ,’

(e) The department shall promulgate rules establishing the amoun! of an
/ ad (L3

initial registration fee required to be paid under nd the amount of a

registration renewal fee required to be paid under par. (d). The amount of the fees
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24

SECTION i

shall reflect the approximate administrative and enforcement costs of

department that are attributable to the hletic agents under this

(4) MAT.&WTICE LIABILITY INSURANCE. (a) Each individual registered as an

athletic agent under this section shall have in effect. malpractice liability insurance

coverage in an amount that is not less than
c/00, OOd

urrences in one year.

$ (00,~~~
per occurrence and

(b) No later than 30 days after a registrant receives from an insurer notice of

cancellation of the malpractice liability insurance coverage specified in par. (a), the

the registrant shall do one of the following:

1. Provide the department with evidence that he or she has in effect the

malpractice liability insurance coverage specified in par. (a).

2. Notify the department that he or she does not have in effect the malpractice

liability insurance coverage specified in par. (a).

(c) The department shall suspend the registration of an individual who makes

a notification under par. (b) 2. and shall reinstate the registration upon receiving

notice that the individual has in effect the malpractice liability insurance coverage

specified in par. (a).

(5) AGENT CONTRACTS. (a) An agent contract shall be in writing, signed by the

student athlete and, if the student athlete is under the age of 18 years, signed by the

student athlete’s parent or guardian.

(b) An agent contract shall include each of the following:

1. A recitation of the compensation that the athletic agent will receive from the

student athlete.

2. A description of any compensatio

a source other than the student athlet i
Kd
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1 3. The name of any person who will share or benefit from the compensation

2 received from the student athlete.

3 4. A description of any expenses for which the student athlete agrees to

4 reimburse the athletic agent.

5 5. A description of the professional services to be provided to the student

6 athlete.

7

8

9

10

11

12 ’

13

14

15

16

17

18

19

20

6. The duration of the contract.

7. The following statement, in boldface type and capital letters, in close

proximity to the signature of the student athlete: WARNING TO STUDENT

ATHLETE: IF YOU SIGN THIS CONTRACT YOU WILL LOSE YOUR

ELIGIBILITY TO PARTICIPATE IN YOUR SPORT. TALK TO YOUR HEAD

COACH BEFORE YOU SIGN THIS CONTRACT. YOU AND YOUR ATHLETIC

AGENT BOTH ARE REQUIRED TO NOTIFY YOUR ATHLETIC DIRECTOR OR

HEAD COACH IF YOU SIGN THIS CONTRACT SUCH A NOTIFICATION MUST

BE MADE EITHER WITHIN 72 HOURS AFTER YOU BOTH SIGN THIS

CONTRACT OR BEFORE YOUR PARTICIPATION IN YOUR NEXT ATHLETIC

EVENT, WHICHEVER OCCURS FIRST. IF YOU SIGN THIS CONTRACT, YOU

MAY CANCEL THE CONTRACT WITHIN 7 DAYS OF SIGNING IT.

CANCELLATION OF THIS CONTRACT MAY NOT REINSTATE YOUR

ELIGIBILITY.

21 (c) An agent contract that does not satisfy the requirements of this subsection

22 is voidable by the student athlete.

23 (d) A student athl te e may cancel an agent contract by providing written notice

24 to the athletic agent of the cancellation within 7 days after the date on which the
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agent contract is signed by the student athlete. A student athlete may not waive the

right to cancel an agent contract that is provided under this paragraph.

(e) If a student athlete cancels an agent contract under par. (d), the student

athlete is not obligated to pay any compensation to the athletic agent. A student

athlete who cancels an agent contract under par. (d) shall return to the athletic agent

anything of value that was provided by the athletic agent to the student athlete.

(6) NOTICE TO EDUCATIONAL INSTITUTION. (a) In this subsection, “educational

institution” means an educational institution at which a student athlete is enrolled

or an educational institution that an athletic agent has reasonable grounds to believe

that a student athlete intends to enroll in the future.

(b) Within 72 hours after entering into an agent contract or before the student

athlete’s participation in the next athletic event, whichever occurs first, the athletic

agent shall notify the student athlete’s head coach or athletic director of the student

athlete’s educational institution.

(c) Within 72 hours after entering into an agent contract or before the student

athlete’s participation in the next athletic event, whichever occurs first, the student

athlete shall provide written notice to the student athlete’s head coach or athletic

director of the student athlete’s educational institution that the student athlete has

entered into an agent contract.

(d) The depar ment may promulgate rules establishing requirements andt

procedures for the notice required under this subsection.

(7) PROHIBITIONS. (a) An athletic agent may not do any of the following in order

to induce a student athlete to enter into an agent contract:

1. Intentionally provide any false or misleading information or intentionally

make any false promise or representation.
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/

ovide anything of value or benefit to a student athlete, other than
:

agentScontract.

3 3. Provide anything of value or benefit to any individual other than the student

4 athlete.

5 (b) An athletic agent may not do any of the following:

6 1. Postdate an agent contract, professional sports services contract or

7 endorsement contract.

8 2. Make or cause to be made any false, fraudulent or misleading statement,

9 representation, notice or advertisement relating to the business of the athletic agent.

10 3. Do business as an athletic agent without complying with the requirements

’ -
being registered under this section.

13 5. Cxct a student athlete before notifying the student athlete’s head coach

14 or the athletic director of the student athlete’s educational institution, as defined in

15 sub. (6) (a).

16 6. Contact a student athlete unless the athletic agent is registered as an

17 athletic agent by a professional players association for the sport for which the

18 athletic agent intends to negotiate a professional sport services contract for the

19 student athlete.

20 7. Enter into an agent contract, professional sports services contract or

21 endorsement contract with a student athlete unless the athletic agent has provided

22

23

24

the student athlete with a copy of the application submitted to the department under

D4
p&i%WW+--

:SSOCIATION  REGISTRATION. An athletic agent shall notify the

department if he or she is register letic agent by a professional players
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association in addition to the professional players association that is identified under

sub. (3) (b) 12. in the application for registration under this section.

(9) RECORD KEEPING REQUIREMENTS. (a) An athletic agent shall maintain each

of the following records for a period of 5 years:

1. The name and address of each student athlete represented by the athletic

agent.

2. The amount of any compensation received from each student athlete

represented by the athletic agent.

3. Any agent contract entered into between the athletic agent and a student

athlete.

4. A record of any expenses paid or anything of value provided by the athletic

agent in the recruitment or attempted recruitment of a student athlete.

(b) An athletic agent shall permit the department to inspect the records

specified in par. (a) during normal business hours.

(10) DISCIPLINARY PROCEEDINGS AND ACTIONS. (a) The department may conduct

investigations and hearings to determine whether a violation of this section or any

rule promulgated under this section has occurred.

(b) The department may reprimand a registrant, or may deny, limit, suspend

or revoke a registration, if an applicant or registrant has done any of the following:

1. Made a material misstatement in an application for a registration or for

renewal of a registration.

2. Knowingly made a false, misleading, deceptive, untrue or fraudulent

representation as an athletic agent.

3. Engaged in acts that would render the applicant or registrant unfit to serve

in a fiduciary capacity.
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5.

6. Subject to ss. 111.321, 111.322 and 111.335, been convicted of an offense the

’ 4. Been the subject of

circumstances of which substantially relate to the business of an athletic age t.
o~~*c&~~-~~+~~~

’7. Engaged in any conduct that renders a student athlete ineligible to
A

participate in a sport under the rules of a national association or amateur

organization that governs the sport.

8. Violated this section or any rule promulgated under this section.

(c) In determining whether to reprimand a registrant or deny, limit, suspend

or revoke a registration under par. (b), the department shall consider whether the

registrant or applicant has provided clear and convincing evidence that the

registrant or applicant is fit to serve as an athletic agent notwithstanding the action

specified in par. (b) that the registrant or applicant has committed. The department

shall also consider each of the following:

1. .The timing and nature of the action that the registrant or applicant

committed and the context in which it occurred.

2. Any activities of the registrant or applicant subsequent to the action that the

registrant or applicant committed that demonstrate that the registrant or applicant

is not likely to commit the action again.

(11) PENALTY; CIVIL REMEDY. (a) A person who violates this section or any rule

promulgated under this section may be fined not more than $25,000 or imprisoned

for not more than one year or both.

(b) A student athl te e injured by a violation of this section or any rule

promulgated under this section may bring a civil action to recover damages together
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with costs, disbursements and, notwithstanding s. 814.04 (l), reasonable attorney

fees.

(c) An educat’onal  institution may recover damages together with costs,

disbursements and notwithstanding s. 814.04 (l), reasonable attorney fe;s to; an

athletic agent i
i

ecause of the activities of the athletic agen

F

-he e ucatiodal
z

institution is penalized, disqualified or suspended from participatio in athletics by

a national association for the promotion and regulation of athletics, by an athletic

conference or by self-imposed disciplinary action to mitigate sanctions.

(12) INVESTIGATIONS AND ENFORCEMENT. (a) Whenever the department has

reason to believe that a person is in possession, custody or control of any information

or documentary material relevant to the enforcement of this section it may require

that person to submit a statement or report, under oath or otherwise, as to the facts

and circumstances concerning any activity that may be relevant to the enforcement

of this section; examine under oath that person with respect to the activity; and

execute in writing and cause to be served upon such person a civil investigative

demand requiring the person to produce any relevant documentary material for

inspection and copying.

(b) The department, in exercising powers under this subsection, may issue

subpoenas, administer oaths and conduct hearings to aid in any investigation.

(c) Service of any notice by the department requiring a person to file a

statement or report, or service of a subpoena upon a. person, or service of a civil

investigative demand shall be made in compliance with the rules of civil procedure

of this state.

(d) If a person fails to file any statement or report, or fails to comply with any

civil investigative demand, or fails to obey any subpoena issued by the department,
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such person may be coerced as provided in s. 885.12, except that no person shall be

required to furnish any testimony or evidence under this subsection that might tend

to incriminate the person.

(13) REGISTRY OF ATHLETIC AGENTS. The department shall establish and update

on at least a bimonthly basis a registry of persons who are registered as athletic

agents under this section. The department shall make the registry available for

public inspection and copying and in any other manner that, as determined by the

department, facilitates public access to the registry.

SECTION 2. Nonstatutory provisions.

(1) In this section, “department” means the department of agriculture, trade

and consumer protection.

(2) The department shall submit in proposed form the rules required under

section 100.179 (3) (e) of the statutes, as created by this act, to the legislative council

staff under section 227.15 (1) of the statutes no later than the first day of the 6th

month beginning after the effective date of this subsection.

(3) Using the procedure under section 227.24 of the statutes, the department

may promulgate rules required under section 100.179 (3) (e) of the statutes, as

created by this act, for the period before the effective date of the rules submitted

under subsection (2), but not to exceed the period authorized under section 227.24

(1) (c) and (2) of the s a ut t tes. Notwithstanding section 227.24 (1) (a), (2) (b) and (3)

of the statutes, the department is not required to provide evidence that promulgating

a rule under this subsection as an emergency rule is necessary for the preservation

of the public peace, health, safety or welfare and is not required to provide a finding

of emergency for a rule promulgated under this subsection.
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SECTION 3

1 SECTION 3. Effective dates. This act takes effect on the first day of the 3rd

2 month beginning after publication, except as follows:

3 (1) SECTION 2 of this act takes effect on the day after publication.

4 (END)
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INSERT A:

This bill regulates individuals who act as athletic agents and imposes
requirements on contracts between athletic agents and student athletes.

The bill prohibits an individual from acting as an athletic agent unless he or she
is registered with the department of agriculture, trade and consumer protection
(DATCP). “Athletic agent” is defined as an individual who: 1) enters into an agent
contract with a student athlete; or 2) contacts, recruits or solicits a student athlete
to enter into an agent contract. An individual who acts on behalf of such an
individual for the purpose of contacting, recruiting or soliciting a student athlete to
enter into an agent contract is also included under the definition of “athletic agent”.
An “agent contract” is defined as an agreement under which a student athlete
authorizes an athletic agent to negotiate or solicit a professional sports services
contract or endorsement contract for the student athlete.

Except as provided in the bill, an individual may not contact a student athlete
in this state unless the individual is registered as an athletic agent. “Contact” is
defined as a communication by any means between an athletic agent and student
athlete to induce or attempt to induce the student athlete to enter into an agent
contract, professional sports services contract or endorsement contract. An
individual who is not registered as an athletic agent may contact a student athlete
only if the student athlete or a person acting on behalf of the student athlete initiates
communication with the individual. In addition, no later than $ @%$ after the
contact, the individual must: 1) apply for registration as an athletic agent; and 2)
notify the athletic director of the student athlete’s educational institution or the
student athlete’s head coach about the contact.

The bill requires DATCP to register as an athletic agent an individual who
submits specified information to &W DATCP, including information about the
individual’s representation of student athletes and the individual’s business as an
athletic agent. In addition, the individual may not have an arresttor conviction
record&he circumstances of which substantially relate to acting askathletic  agent.
Also, the individual must have malpractice liability insurance coverage of no less
than $100,000 per occurrence and $100,000 for all occurrences in one year. The bill
also allows DATCP to register an individual as an athletic agent if the individual is
registered as an athletic agent in another jurisdiction that has registration
requirements that are at least as stringent as the bill’s requirements. Any individual
who applies for registration must pay an application fee that is established in
promulgated by DATCP In addition, a registration must be renewed every

&es

4Lyears
upon payment of a renewal fee that is also established in rules and upon providing
evidence that the individual has the malpractice liability insurance coverage
described above.

The bill imposes certain requirements on individuals who are registered,
including record-keeping requirements and a requirement to notify DATCP if a
registered athletic agent is registered in good standing as an athletic agent with a
professional players association. In addition, the bill requires a registered athletic
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agent to notify DATCP if his or her malpractice liability insurance is cancedd. The
bill requires DATCP to suspend a registration until such an individual notifies
DATCP that he or she once again has the required malpractice liability insurance
coverage. Also, the bill prohibits certain conduct by registered athletic agents,
including engaging in certain conduct in order to induce a student athlete to enter
into an agent contract, such as intentionally providing false or misleading
information to the student athlete or providing the student athlete with anything of
value. In addition, the bill prohibits a registered athletic agent from contacting a
student athlete unless the athletic agent is registered as an athletic agent by a
professional players association for the sport for which the athletic agent intends to
negotiate a professional sport services contract for the student athlete.

The bill also imposes certain requirements on agent contracts. Under the bill,
an agent contract must have specified terms and conditions, including a notice that
if a student athlete enters into the contract, he or she will lose his or her eligibility
to participate in his or her sport. An agent contract that does not satisfy the bill’s
requirements is voidable by a student athlete. In addition

f

student athlete has the
nonwaivable right to cancel an agent contract within q ay% after entering into the
contract. Also, before entering into an agent contract with a student athlete, an
athletic agent must provide the student athlete with a copy of the athletic agent’s
registration application.

The bill allows DATCP to take disciplinary action against an individual who
violates the bill’s requirements or who engages in certain prohibited conduct.
Disciplinary action may include suspending or revoking the individual’s registration
as an athletic agent. In addition, a person who violates the bill’s requirements may
be fined no more than $25,000 or imprisoned for no more than one year or both.
Under certain circumstances, a student athlete or educational institution who is
injured by an individual’s violation of the bill’s requirements may recover damages
from the individual. Finally, the bill allows DATCP to require certain persons to
provide DATCP with information that is relevant to DATCP’s enforcement of the
bill’s requirements. In enforcing the bill’s requirements, DATCP may issue
subpoenas, administer oaths and conduct hearings.
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INSERT l-3:

SECTION .I
93.135 (1) (rp)$f the statutes is created to read:

93.135 (1) (rp) A registration under s. 100.179.’

INSERT 2-22:

(im) “Reciprocal registration” means a license, registration or certificate issued

by another jurisdiction that allows an individual to act as an athletic agent in that

jurisdiction.

INSERT 3-12:

has initiated communication with the individual

INSERT 5-5:

12. If the individual is registered as an athletic agent with a professional

players association for a sport for which the individual represents or intends to

represent a student athlete, evidence satisfactory to the department that such

registration is in good standing with the professional players association.

INSERT 5-8:

on a form provided by the department

INSERT 5-2 1:

(dm) N t ‘th t d’
J

o wi s an mg the requirement under par. (c)Jar (d) to submit an
J

application on a form provided the department, an applicant under par. Cc)&- (d) who

has been issued a reciprocal registration may submit to the department a copy of an

application for initial registration or registration renewal that the applicant has filed

with the jurisdiction that issued the reciprocal registration. The department shall
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J
accept a copy submitted under this paragraph in lieu of an initial or renewal

application form that is provided by the department if each of the following apply:

1. The applicant certifies that the information on the copy is current.

2. The department determines that the information required by the other

jurisdiction is substantially equivalent to the information required in the initial or

renewal application form provided by the department.

INSERT 6-2:

The rules may require an applicant who has been issued a reciprocal registration to

pay an initial registration fee or registration renewal fee that is different than the

initial registration fee or registration renewal fee required for an applicant who has

not been issued a reciprocal registration if the department determines that

administrative and enforcement costs that are attributable to applicants who have

been issued a reciprocal registration are different than the administrative

enforcement costs that are attributable to applicants who have not been issued a

reciprocal registration.

INSERT 6-25:

for providing services under the agent contract

INSERT 9-12:

Except as provided in sub. (2) (b){

INSERT 11-l:

that has resulted in the professional players association imposing a disciplinary

sanction against the applicant or registrant

INSERT 12-8:
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1 2. A student athlete who attends or has expressed a written intention to attend

2 the educational institution is declared ineligible to participate in athletics at the

3 educational institution.

4 3. The educational institution is injured by a violation of this section or any rule

5 promulgated under this section.
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Please review this bill to make sure that it achieves your intent. In particular, please
note the following:

1. Proposed s. 93.135 (1) (r&) is included in this version of the bill so that athletic
agent registration is treated in the same manner as other DATCP licenses or
registrations with respect to denial, nonrenewal, suspension or restriction based on
failure to pay child support.

2. Proposed s. 100.179 (2) (aj/and (b{br’een revised to p hibit, with certain
dexceptions, contacting a student athlete in this state. It seems t that this approach

is preferable to prohibiting, with certain exceptions, contacting a student athlete who
either: 1) is attending an institution in this state, 2) has expressed a written intention
to attend such an institution, or 3) plans to atts;
difficult for the state to prove or disprove the&,qj i!

such an institution. It would beJ
p ion because that option is entirely

dependent on the mental state of the student aklete. Therefore, I do not think that
it is a workable option. Please co

4
tact me if you want to discuss this issue further.

3. Proposed s. 100.179 (7) (a) 2. h evised to prohibit providing anything of value ork
QLI bee*

benefit, rather than prohibiting offering or providing anything of value or benefit. I
made this change because it is consistent with the uniform act, as well as with proposed
s. 100.179 (7) (a) 3.4

4. A severability provision is not necessary. Under Wisconsin law, the
unconstitutionality of any provision of a statute does not affect other provisions that
can be given effect independently of the unconstitutional provision if severing the
unconstitutional portion does not foil the legislature’s manifest intent. See s. 990.001
(11) and Burlington Northern v. City of Superior, 131 Wis. 2d 564,579-87 (1986), cert
denied, 107 S. Ct. 883 (1987), Wis. Wine & Spirit Institute v. Ley, 141 Wis. 2d 958,
971-72 (Ct. App. 1987) and Town of Clearfield v. Cushman, 150 Wis. 2d 10,22-4 (1989).

Mark D. Kunkel
Legislative Attorney
Phone: (608) 266-0131
E-mail: Mark.Kunkel@legis.state.wi.us
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September 29,1999

Please review this bill to make sure that it achieves your intent. In particular, please
note the following:

1. Proposed s. 93.135 (1) (rp) is included in this version of the bill so that athletic
agent registration is treated in the same manner as other DATCP licenses or
registrations with respect to denial, nonrenewal, suspension or restriction based on
failure to pay child support.

2. Proposed s. 100.179 (2) (a) and (b) has been revised to prohibit, with certain
exceptions, contacting a student athlete in this state. It seems that this approach is
preferable to prohibiting, with certain exceptions, contacting a student athlete who
either: 1) is attending an institution in this state, 2) has expressed a written intention
to attend such an institution,, or 3) plans to attend such an institution. It would be
difficult for the state to prove or disprove the third option because that option is entirely
dependent on the mental state of the student athlete. Therefore, I do not think that
it is a workable option. Please contact me if you want to discuss this issue further.

3. Proposed s. 100.179 (7) (a) 2. has been revised to prohibit providing anything of
value or benefit, rather than prohibiting offering or providing anything of value or
benefit. I made this change because it is consistent with the uniform act, as well as with
proposed s. 100.179 (7) (a) 3.

4. A severability provision is not necessary. Under Wisconsin law, the
unconstitutionality of any provision of a statute does not affect other provisions that
can be given effect independently of the unconstitutional provision if severing the
unconstitutional portion does not foil the legislature’s manifest intent. See s. 990.001
(11) and Burlington Northern u. City of Superior, 131 Wis. 2d 564,579-87 (1986),  cert
denied, 107 S. Ct. 883 (1987),  Wis. Wine & Spirit Institute v. Ley, 141 Wis. 2d 958,
971-72 (Ct. App. 1987) and Town of Clear-field v. Cushman, 150 Wis. 2d 10,22-4  (1989).

Mark D. Kunkel
Legislative Attorney
Phone: (608) 266-O 13 1
E-mail: Mark.Kunkel@legis.state.wi.us
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1999 Session-. a..
3 q ORIGINAL 0 UPDATED LRB or Brll  No/Adm. Rule No

FISCAL ESTIMATE 0 CORRECTED 0 SUPPLEMENTAL LRB 3119/l
bOA-2048  N(R10194) Amendment No If Applicable

Subject Regulation of Athletic Agents
Fiscal Effect

State: 0 No State Fiscal Effect
Check columns below only if brll makes a drrect  appropriabon q Increase Costs - May be possrble  to Absorb
or affects a sum certain appropnation Wrthrn Agency’s Budget q Yes H No

0 Increase Existing Appropriation 0 Increase Existrng  Revenues
0 Decrease Existing Appropriation q Decrease Existing Revenues q Decrease Costs
0 Create New Appropnatron

Local: 0 No local government costs
1. 0 Increase Costs 3. [7 Increase Revenues 5. Types of Local Governmental Units Affected

0 Permissive 0 Mandatory 0 Permissive 0 Mandatory q Towns 0 Vi l lage 0 Ci t ies
2. 0 Decrease Costs 4 0 Decrease Revenues 0 Coun t ies0 Others

q Permissive 0 Mandatory q Permissive 0 Mandatory 0 School Districts 0 WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

q GPR 0 FED q PRO 0 PRS q SEG 0 SEG-S 20.115(l)(a)
Assumptions Used in Arriving at Fiscal Estimate

This bill regulates and requires registration of persons who act as athletic agents.

This bill requires an athletic agent to register with DATCP. The agent must submit proof of liability
insurance and evidence of no criminal convictions. It requires the agent to provide and DATCP to
keep on file the names and addresses of professional references, all clients, and any person with
financial interest in the agent’s operation. It also requires the agent to provide descriptions of training
or experience in the field, criminal convictions, judicial proceedings related to the agents business,
and sanctions imposed on the agents clients due to the agents activities. It allows registrations in
other jurisdictions to be recognized based on the department’s examination of the requirements of the
other jurisdiction. It also requires DATCP to update the public listing of registered agents on a
bimonthly basis.

It is assumed the department will expend one time money to hire a contract computer programmer to
develop a database to capture the information required for registration and issue registration
certificates. The department will also expend significant time promulgating rules under this section.
Certain staff costs for this activity will be absorbed, however, a limited term researcher will be needed
to support the rulemaking process and research other jurisdiction’s contract requirements in order to
establish reciprocal agreements.

Registrations requiring this volume of information will require significant staff time to process, file, and
update on a bimonthly. Investigations into allegations of violations of this section will be lengthy and
complicated with the potential for high profile, high cost cases. Based on these assumptions, the
Department estimates a 1.0 FTE Regulation Compliance Investigator and a 1.0 FTE Program
Assistant will be necessary for enforcement of this law.

Ongoing costs could be offset by registration fees. However, initial rulemaking, research, and
programming costs will be necessary to begin the process. Additionally, annual costs for the first year
will be needed to fund the program until licensing fees are available to fund ongoing costs.

Long-Range Fiscal Implications

Agency/Prepared by: (Name B Phone No.)

DATCP
Jim Rabbrtt  224-4965

Authorized Signature/Tele Date

.



FISCAL ESTIMATE WORKSHEET 1999 Session
Detailed Estimate of Annual Fiscal Effect &I ORIGINAL 0 UPDATED LRB or Bill NolAdm. Rule No. Amendment No.

DOA-

Subject

(RI 0194) 0 CORRECTED ,-/ SUPPLEMENTAL
LRB 3119/l

Regulation of Athletic Agents
I. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):

$55,350 (Computer, Workstation, Programming License Database)

II. Annualized Costs:

A. State Costs by Category
State Operations - Salaries and Fringes

Annualized Fiscal Impact on State Funds from:

Increased Costs Decreased Costs

$62,750.00

(FTE Position Changes)
( 2.0 FTE) (- FTE)

State Operations - Other Costs

Local Assistance

$14,420

Aids to Individuals and Organizations

TOTAL State Costs by Category

B. State Costs by Source of Funds
$77,170.00

Increased Costs Decreased Costs

GPR

FED

$77,170

PROIPRS

SEGISEG-S

III. State Revenues
Complete this only when proposal WIII Increase or decrease state
revenues (e&x. tax Increase. decrease !n kense fee, etc.

Increased Rev. Decreased Rev.

GPR Taxes

GPR Earned

FED

PROIPRS

SEGISEG-S

TOTAL State Revenues

NET ANNUALIZED FISCAL IMPACT

NET CHANGE IN COSTS

NET CHANGE IN REVENUES

LOCAL

$77,170

Agency/Prepared by: (Name & Phone No.)

DATCP Jim Rabbltt 224-4965

Authorized Signature/Telephone No. Date
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1 93.135 (1) (r-p) and 100.179 of the statutes; relating to:

2 regulation of athletic agents, granting rule-making authority and providing a

3 penalty.

Analysis by the Legislative Reference Bureau
This bill regulates individuals who act as athletic agents and imposes

requirements on contracts between athletic agents and student athletes.
The bill prohibits an individual from acting as an athletic agent unless he or she

is registered with the department of agriculture, trade and consumer protection
(DATCP). “Athletic agent” is defined as an individual who: 1) enters into an agent
contract with a student athlete; or 2) contacts, recruits or solicits a student athlete
to enter into an agent contract. An individual who acts on behalf of such an
individual for the purpose of contacting, recruiting or soliciting a student athlete to
enter into an agent contract is also included under the definition of “athletic agent”.
An “agent contract” is defined as an agreement under which a student athlete
authorizes an athletic agent to negotiate or solicit a professional sports services
contract or endorsement contract for the student athlete.

Except as provided in the bill, an individual may not contact a student athlete
in this state unless the individual is registered as an athletic agent. “Contact” is
defined as a communication by any means between an athletic agent and student
athlete to induce or attempt to induce the student athlete to enter into an agent
contract, professional sports services contract or endorsement contract. An
individual who is not registered as an athletic agent may contact a student athlete
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only if the student athlete or a person acting on behalf of the student’athlete initiates
communication with the individual. In addition, no later than seven days after the
contact, the individual must: 1) apply for registration as an athletic agent; and 2)
notify the athletic director of the student athlete’s educational institution or the
student athlete’s head coach about the contact.

The bill requires DATCP to register as an athletic agent an individual who
submits specified information to DATCP, including information about the
individual’s representation of student athletes and the individual’s business as an
athletic agent. In addition, the individual may not have an arrest or conviction
record, the circumstances ofwhich substantially relate to acting as an athletic agent.
Also, the individual must have malpractice liability insurance coverage of no less
than $100,000 per occurrence and $100,000 for all occurrences in one year. The bill
also allows DATCP to register an individual as an athletic agent if the individual is
registered as an athletic agent in another jurisdiction that has registration
requirements that are at least as stringent as the bill’s requirements. Any individual
who applies for registration must pay an application fee that is established in rules
promulgated by DATCP. In addition, a registration must be renewed every two years
upon payment of a renewal fee that is also established in rules and upon providing
evidence that the individual has the malpractice liability insurance coverage
described above.

The bill imposes certain requirements on individuals who are registered,
including record-keeping requirements and a requirement to notify DATCP if a
registered athletic agent is registered in good standing as an athletic agent with a
professional players association. In addition, the bill requires a registered athletic
agent to notify DATCP if his or her malpractice liability insurance is canceled. The
bill requires DATCP to suspend a registration until such an individual notifies
DATCP that he or she once again has the required malpractice liability insurance
coverage. Also, the bill prohibits certain conduct by registered athletic agents,
including engaging in certain conduct in order to induce a student athlete to enter
into an agent contract, such as intentionally providing false or misleading
information to the student athlete or providing the student athlete with anything of
value. In addition, the bill prohibits a registered athletic agent from contacting a
student athlete unless the athletic agent is registered as an athletic agent by a
professional players association for the sport for which the athletic agent intends to
negotiate a professional sport services contract for the student athlete.

The bill also imposes certain requirements on agent contracts. Under the bill,
an agent contract must have specified terms and conditions, including a notice that
if a student athlete enters into the contract, he or she will lose his or her eligibility
to participate in his or her sport. An agent contract that does not satisfy the bill’s
requirements is voidable by a student athlete. In addition, a student athlete has the
nonwaivable right to cancel an agent contract within seven days after entering into
the contract. Also, before entering into an agent contract with a student athlete, an
athletic agent must provide the student athlete with a copy of the athletic agent’s
registration application.
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The bill allows DATCP to take disciplinary action against an individual who
violates the bill’s requirements or who engages in certain prohibited conduct.
Disciplinary action may include suspending or revoking the individual’s registration
as an athletic agent. In addition, a person who violates the bill’s requirements may
be fined no more than $25,000 or imprisoned for no more than one year or both.
Under certain circumstances, a student athlete or educational institution who is
injured by an individual’s violation of the bill’s requirements may recover damages
from the individual. Finally, the bill allows DATCP to require certain persons to
provide DATCP with information that is relevant to DATCP’s enforcement of the
bill’s requirements. In enforcing the bill’s requirements, DATCP may issue
subpoenas, administer oaths and conduct hearings.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 93.135 (1) (rp) of the statutes is created to read:

93.135 (1) (rp) A registration under s. 100.179.

SECTION 2. 100.179 of the statutes is created to read:

100.179 Athletic agents. (1) DEFINITIONS. In this section:

(a) “Agent contract” means an agreement under which a student athlete

authorizes an athletic agent to negotiate or solicit on behalf of the student athlete

a professional sports services contract or endorsement contract.

(b) “Athletic agent” means an individual who enters into an agent contract with

a student athlete, who contacts, recruits or solicits a student athlete to enter into an

agent contract, professional sports services contract or endorsement contract, or who

acts on behalf of such an individual for the purpose of contacting, recruiting or

soliciting a student athlete to enter into such a contract.

(c) “Athletic director” means the individual responsible for coordinating and

administering the overall athletic program for an educational institution.
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(d) “Compensation” means direct or indirect payment of anything of value,

including the expectation of such payment whether or not actually received.

(e) “Contact” means a communication by any means between an athletic agent

and student athlete to induce or attempt to induce the student athlete to enter into

an agent contract, professional sports services contract or endorsement contract.

(Q “Educational institution” means a public or private junior or senior high

school or postsecondary school that a student athlete attends, has last attended or

to which the student athlete has expressed written intention to attend.

(g) “Endorsement contract” means any contract or agreement pursuant to

which an individual is employed or receives compensation for any value or utility

that the individual may have due to publicity, reputation, fame or following because

of athletic ability or performance.

(h) “Jurisdiction” means a state or territory of the United States or another

country.

(i) “Professional sports services contract” means an agreement pursuant to

which a student athlete is employed or agrees to render services as a player on a

professional sports team or organization or as a professional athlete.

(im) “Reciprocal registration” means a license, registration or certificate issued

by another jurisdiction that allows an individual to act as an athletic agent in that

jury>

(j) “Registr
4
nt” means an individual who is registered under this section.

(k) “Student athlete” means an individual who engages in, is eligible to engage
i

to engage in any intercollegiate sporting event,
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(2) REGISTRATION REQUIRED. (a) Except as provided in par. (b), no individual

may act as an athletic agent, or contact a student athlete in this state, unless the

individual is registered under sub. (3).

(b) An individual who is not registered under sub. (3) may contact a student

athlete in this state if each of the following is satisfied:

1. The student athlete or a person acting on behalf of the student athlete has

initiated communication with the individual.

2. No later than 7 days after the contact, t

to the department for registration under sub. (3) nd notifies the athletic director of

the educational institution or the student athlete’ head coach about the contact.

i
(3) REGISTRATION OF ATHLETIC AGENTS. (a) e department shall register an

individual as an athletic agent if the individual does each of the following:

1. Submits an application to the department on a form provided by the

department.

2. Pays the initial registration fee established in rules promulgated under par.

(4.

3. Submits evidence satisfactory to the department that he or she has in effect

the malpractice liability insurance coverage specified in sub. (4) (a).

4. Subject to ss. 111.321,111.322 and 111.335, submits evidence satisfactory to

the department that he or she does not have an arrest or conviction record.

(b) An application under par. (a) shall require the applicant to provide each of

the following:

1. The name of the applicant and the address of his or her principal place of

business.

2. The name of the applicant’s firm or employer.
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3. The business or occupation in which the applicant has been engaged during

the 5-year period immediately preceding the date of the application.

4. A description of the applicant’s formal training, practical experience and

educational background that relates to the applicant’s activities as an athletic agent.

5. The names and addresses of 3 professional references.

6. The names and addresses of each individual represented by the applicant

as an athletic agent during the 5-year period immediately preceding the date of the

application.

7. The names and addresses of each person that has a financial interest in the

operation of the applicant’s business as an athletic agent, including partners,

associates or profit-sharers, but not including salaried employes.

8. A description of each crime for which the applicant has been convicted.

9. A description of any administrative or judicial determination that the

applicant has made a false, misleading, deceptive, untrue or fraudulent

representation as an athletic agent or in any document related to the business of an

athletic agent.

10. A description of any sanction, suspension or declaration of ineligibility to

participate in an interscholastic or intercollegiate athletic event that has been

imposed on an educational institution or student athlete in any proceeding arising

from or related to the acts or omissions of the applicant.

11. A description of any proceeding involving allegations of misconduct or

professional disciplinary charges against the applicant related to his or her acts or

omissions as an athletic agent and a description of the outcome of each such

proceeding.
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13. Any other information required by the department.

(c) Upon application on a form provided by the department and payment of the

initial registration fee established in rules promulgated under par. (e), the

department may register an individual as an athletic agent if the individual has been

issued a reciprocal registration by another jurisdiction that has licensure,

registration or certification requirements that the department determines are at

least as stringent as the registration requirements of this section.

(d) A registration granted under par. (a) or (c) expires on January 1 of each

odd-numbered year, unless the registration is renewed under this paragraph. The

department may not renew a registration unless the applicant for renewal submits

an application to the department on a form provided by the department and includes

with the application each of the following:

1. The registration renewal fee estab&hed in rules promulgated under par. (e).
/

2. Evidence satisfactory to the department that the applicant has in effect the

malpractice liability insurance coverag I

(dm) N t ‘th t d’o WI 9

specified in sub. (4) (a).

s an mg the requirement under par. (c) or (d) to submit an
f

application on a form provided the department, an applicant under par. (c) or (d) who,

has been issued a reci

application for

wm I;ne recip he department shall
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of the following apply:

ired by the other

applicant who has not been issued

determines that a

applicants who have been issued a ciprocal registratio

administrative en

been issued a reciprocal registrati

(4) MALPRACTICE LIABILITY INSURANCE. (a) Each individual registered as an

athletic agent under this section shall have in effect malpractice liability insurance

coverage in an amount that is not less than $100,000 per occurrence and $100,000

for all occurrences in one year.
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1 (b) No later than 30 days after a registrant receives from an insurer notice of

2 cancellation of the malpractice liability insurance coverage specified in par. (a), the

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21 3. The name of any person who will share or benefit from the compensation

22 received from the student athlete.

23 4. A description of any expenses for which the student athlete agrees to

24 reimburse the athletic agent.

the registrant shall do one of the following:

1. Provide the department with evidence that he or she has in effect the

malpractice liability insurance coverage specified in par. (a).

2. Notify the department that he or she does not have in effect the malpractice

liability insurance coverage specified in par. (a).

(c) The department shall suspend the registration of an individual who makes

a notification under par. (b) 2. and shall reinstate the registration upon receiving

notice that the individual has in effect the malpractice liability insurance coverage

specified in par. (a).

(5) AGENT CONTRACTS. (a) An agent contract shall be in writing, signed by the

student athlete and, if the student athlete is under the age of 18 years, signed by the

student athlete’s parent or guardian.

(b) An agent contract shall include each of the following:

1. A recitation of the compensation that the athletic agent will receive from the

student athlete.

2. A description of any compensation that the athletic agent will receive from

a source other than the student athlete for providing services under the agent

contract.
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5. A description of the professional services to be provided to the student

athlete.

6. The duration of the contract.

7. The following statement, in boldface type and capital letters, in close

proximity to the signature of the student athlete: WARNING TO STUDENT

ATHLETE: IF YOU SIGN THIS CONTRACT YOU WILL LOSE YOUR

ELIGIBILITY TO PARTICIPATE IN YOUR SPORT. TALK TO YOUR HEAD

COACH BEFORE YOU SIGN THIS CONTRACT. YOU AND YOUR ATHLETIC

AGENT BOTH ARE REQUIRED TO NOTIFY YOUR ATHLETIC DIRECTOR OR

HEAD COACH IF YOU SIGN THIS CONTRACT SUCH A NOTIFICATION MUST

BE MADE EITHER WITHIN 72 HOURS AFTER YOU BOTH SIGN THIS

CONTRACT OR BEFORE YOUR PARTICIPATION IN YOUR NEXT ATHLETIC

EVENT, WHICHEVER OCCURS FIRST. IF YOU SIGN THIS CONTRACT, YOU

MAY CANCEL THE CONTRACT WITHIN 7 DAYS OF SIGNING IT.

CANCELLATION OF THIS CONTRACT MAY NOT REINSTATE YOUR

ELIGIBILITY.

(c) An agent contract that does not satisfy the requirements of this subsection

is voidable by the student athlete.

(d) A student athlete may cancel an agent contract by providing written notice

to the athletic agent of the cancellation within 7 days after the date on which the

agent contract is signed by the student athlete. A student athlete may not waive the

right to cancel an agent contract that is provided under this paragraph.

(e) If a student athlete cancels an agent contract under par. (d), the student

athlete is not obligated to pay any compensation to the athletic agent. A student
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1 athlete who cancels an agent contract under par. (d) shall return to the athletic agent

2 anything of value that was provided by the athletic agent to the student athlete.

3 (6) NOTICE TO EDUCATIONAL INSTITUTION. (a) In this subsection, “educational

4 institution” means an educational institution at which a student athlete is enrolled

5 or an educational institution that an athletic agent has reasonable grounds to believe

6 that a student athlete intends to enroll in the future.

7 (b) Within 72 hours after entering into an agent contract or before the student

8 athlete’s participation in the next athletic event, whichever occurs first, the athletic

9 agent shall notify the student athlete’s head coach or athletic director of the student

10 athlete’s educational institution.

11 (c) Within 72 hours after entering into an agent contract or before the student

12 athlete’s participation in the next athletic event, whichever occurs first, the student

13 athlete shall provide written notice to the student athlete’s head coach or athletic

14 director of the student athlete’s educational institution that the student athlete has

15 entered into an agent contract.

16 (d) The depar ment may promulgate rules establishing requirements andt

17 procedures for the notice required under this subsection.

18 (7) PROHIBITIONS. (a) An athletic agent may not do any of the following in order

19 to induce a student athlete to enter into an agent contract:

20 1. Intentionally provide any false or misleading information or intentionally

21 make any false promise or representation.

22 2. Provide anything of value or benefit to a student athlete, other than services

23 under the agent contract.

24 3. Provide anything of value or benefit to any individual other than the student

25 athlete.
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(b) An athlet’ic agent may not do any of the following:

1. Postdate an agent contract, professional sports services contract or

endorsement contract.

2. Make or cause to be made any false, fraudulent or misleading statement,

representation, notice or advertisement relating to the business of the athletic agent.

3. Do business as an athletic agent without complying with the requirements

of this section.

4. Except as provided in sub. (2) (b), contact a student athlete before being

registered under this section.

5. Contact a student athlete before notifying the student athlete’s head coach

or the athletic director of the student athlete’s educational institution, as defined in

sub. (6) (a).

18

20

21

22

23

24

Enter into an agent professional sports services contract or

endorsement contract with a student thlete unless the athletic agent has provided

the student athlete with a copy

sub. (3) (a) 1.

(8) PROFESSIONAL PLAYERS

notify the department if he or she is registered in good standing as an athletic agent

by a professional players ass

association that is identified und

n to the professional players
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(9) RECORD KEEPING REQUIREMENTS. (a) An athletic agent shall maintain each

of the following records for a period of 5 years:

1. The name and address of each student athlete represented by the athletic

agent.

2. The amount of any compensation received from each student athlete

represented by the athletic agent.

3. Any agent contract entered into between the athletic agent and a student

athlete.

4. A record of any expenses paid or anything of value provided by the athletic

agent in the recruitment or attempted recruitment of a student athlete.

(b) An athletic agent shall permit the department to inspect the records

specified in par. (a) during normal business hours.

(10) DISCIPLINARY PROCEEDINGS AND ACTIONS. (a) The department may conduct

investigations and hearings to determine whether a violation of this section or any

rule promulgated under this section has occurred.

(b) The department may reprimand a registrant, or may deny, limit, suspend

or revoke a registration, if an applicant or registrant has done any of the following:

1. Made a material misstatement in an application for a registration or for

renewal of a registration.

2. Knowingly made a false, misleading, deceptive, untrue or fraudulent

representation as an athletic agent.

3. Engaged in acts that would render the applicant or registrant unfit to serve

23 in a fiduciary capacity.
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4. Been the subject of a proceed.ing or investigation by a professional player’s

association that has resulted in the professional players association imposing a

disciplinary sanction against the applicant or registrant.

5. Had a reciprocal registration suspended, revoked or denied in another

jurisdiction.

6. Subject to ss. 111.321, 111.322 and 111.335, been convicted of an offense the

circumstances of which substantially relate to the business of an athletic agent.

7. Engaged in any conduct that renders a student athlete or educational

institution ineligible to participate in a sport under the rules of a national association

or amateur organization that governs the sport.

8. Violated this section or any rule promulgated under this section.

(c) In determining whether to reprimand a registrant or deny, limit, suspend

or revoke a registration under par. (b), the department shall consider whether the

registrant or applicant has provided clear and convincing evidence that the

registrant or applicant is fit to serve as an athletic agent notwithstanding the action

specified in par. (b) that the registrant or applicant has committed. The department

shall also consider each of the following:

1. The timing and nature of the action that the registrant or applicant

committed and the context in which it occurred.

2. Any activities of the registrant or applicant subsequent to the action that the

registrant or applicant committed that demonstrate that the registrant or applicant

is not likely to commit the action again.

(11) PENALTY; CML REMEDY. (a) A person who violates this section or any rule

promulgated under this section may be fined not more than $25,000 or imprisoned

.

for not more than one year or both.



w

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1999 - 2000 Legislature

BILL

- 15- LRB-3 119/l
MDK:wlj:jf

SECTION 2

(b) A student athl te e injured by a violation of this section or any rule

promulgated under this section may bring a civil action to recover damages together

with costs, disbursements and, notwithstanding s. 814.04 (l), reasonable attorney

fees.

(c) An educational institution may recover damages together with costs,

disbursements and, notwithstanding s. 814.04 (l), reasonable attorney fees from an

athletic agent if any of the following occurs because of the activities of the athletic

agent:

1. The educational institution is penalized, disqualified or suspended from

participation in athletics by a national association for the promotion and regulation

of athletics, by an athletic conference or by self-imposed disciplinary action to

mitigate sanctions.

2. A student athlete who attends or has expressed a written intention to attend

the educational institution is declared ineligible to participate in athletics at the

educational institution.

3. The educational institution is injured by a violation of this section or any rule

promulgated under this section.

(12) INVESTIGATIONS AND ENFORCEMENT. (a) Whenever the department has

reason to believe that a person is in possession, custody or control of any information

or documentary material relevant to the enforcement of this section it may require

that person to submit a statement or report, under oath or otherwise, as to the facts

and circumstances concerning any activity that may be relevant to the enforcement

of this section; examine under oath that ‘person with respect to the activity; and

execute in writing and cause to be served upon such person a civil investigative
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demand requiring the person to produce any relevant documentary material for

inspection and copying.

(b) The depar ment,t in exercising powers under this subsection, may issue

subpoenas, administer oaths and conduct hearings to aid in any investigation.

(c) Service of any notice by the department requiring a person to file a

statement or report, or service of a subpoena upon a person, or service of a civil

investigative demand shall be made in compliance with the rules of civil procedure

of this state.

(d) If a person fails to file any statement or report, or fails to comply with any

civil investigative demand, or fails to obey any subpoena issued by the department,

such person may be coerced as provided in s. 885.12, except that no person shall be

required to furnish any testimony or evidence under this subsection that might tend

to incriminate the person.

(13) REGISTRY OF ATHLETIC AGENTS. The department shall establish and update

on at least a bimonthly basis a registry of persons who are registered as athletic

agents under this section. The department shall make the registry available for

public inspection and copying and in any other manner that, as determined by the

department, facilitates public access to the registry.

SECTION 3. Nonstatutory provisions.

(1) In this section, “department” means the department of agriculture, trade

and consumer protection.

(2) The department shall submit in proposed form the rules required under

section 100.179 (3) (e) of the statutes, as created by this act, to the legislative council

staff under section 227.15 (1) of the statutes no later than the first day of the 6th

month beginning after the effective date of this subsection.
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1 (3) Using the procedure under section 227.24 of the statutes, the department

2 may promulgate rules required under section 100.179 (3) (e) of the statutes, as

3 created by this act, for the period before the effective date of the rules submitted

4 under subsection (2), but not to exceed the period authorized under section 227.24

5 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b) and (3)

6 of the statutes, the department is not required to provide evidence that promulgating

7 a rule under this subsection as an emergency rule is necessary for the preservation

8 of the public peace, health, safety or welfare and is not required to provide a finding

9 of emergency for a rule promulgated under this subsection.

10 SECTION 4. Effective dates. This act takes effect on the first day of the 3rd

11 month beginning after publication, except as follows:

12 (1) SECTION 3 of this act takes effect on the day after publication.

13 (END)
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1 INSERT 4-20:

2 (is) “Reciprocal registration renewal” means the renewal of a reciprocal

3 registration by another jurisdiction.

INSERT 7-l:

he evidence specified in sub. (8) (a).

INSERT 12-21:

(a) An individual who applies for registration under this section as an athletic

8 agent and who is registered as an athletic agent with a professional players

9 association for a sport for which the individual represents or intends to represent a

10 student athlete shall provide on the application for registration under this section

11 evidence satisfactory to the department that the registration with the professional

12 players association is in good standing.

13 INSERT 12-25:

14
4r

(c) An athletic agent may not contact a student athlete unless the athletic agent

15 is registered as an athletic agent by a professional players association for the sport

16 for which the athletic agent intends to negotiate a professional sport services

17 contract for the student athlete.
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Representative Wieckert:

This version makes changes that I discussed with James Bonneville. Note that
although the language regarding reciprocal fees is slightly different than the language
that I discussed with James, I believe that the proposed language achieves your intent.

Mark D. Kunkel
Legislative Attorney
Phone: (608) 266-0131
E-mail: Mark.Kunkel@legis.state.wi.us
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October 18, 1999

Representative Wieckert:
This version makes changes that I discussed with James Bonneville. Note that

although the language regarding reciprocal fees is slightly different than the language
that I discussed with James, I believe that the proposed language achieves your intent.

Mark D. Kunkel
Legislative Attorney
Phone: (608) 266-0131
E-mail: Mark.Kunkel@legis.state.wi.us
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4
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5. A description of the professional services to be provided to the student

athlete.

6. The duration of the contract.

7. The following statement, in boldface type and capital letters, in close

proximity to the signature of the student athlete: WARNING TO STUDENT

ATHLETE: IF YOU SIGN THIS CONTRACT YOU WILL LOSE YOUR

ELIGIBILITY TO PARTICIPATE IN YOUR SPORT. TALK TO YOUR HEAD

COACH BEFORE YOU SIGN THIS CONTRACT. YOU AND YOUR ATHLETIC

AGENT BOTH ARE REQUIRED TO NOTIFY YOUR ATHLETIC DIRECTOR OR

HEAD COACH IF YOU SIGN THIS CONTRACT SUCH A NOTIFICATION MUST

BE MADE EITHER WITHIN 72 HOURS AFTER YOU BOTH SIGN THIS

CONTRACT OR BEFORE YOUR PARTICIPATION IN YOUR NEXT ATHLETIC

EVENT, WHICHEVER OCCURS FIRST. IF YOU SIGN THIS CONTRACT, YOU

MAY CANCEL THE CONTRACT WITHIN 7 DAYS OF SIGNING IT.

CANCELLATION OF THIS CONTRACT MAY NOT REINSTATE YOUR

ELIGIBILITY.

17 (c) An agent contract that does not satisfy the requirements of this subsection

18 is voidable by the student athlete.

19 (d) A student athlete may cancel an agent contract by providing written notice

20 to the athletic agent of the cancellation within 7 days after the date on which the

21 agent contract is signed by the student athlete. A student athlete may not waive the

22 right to cancel an agent contract that is provided under this paragraph.

23

24

(e) If a student athlete cancels an agent contract under par. (d), the student

athlete is not obligated to pay any compensation to the athletic agent. A student
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1. Page 10, line 10: afier “CONTRACT” insert a period.
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Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31, Assembly Rule 37 and Joint Rule 56.
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1. Page 8, line 19: delete “administrative” and substitute “administrative

and”.

2. Page 17, line 12: delete “the d to” and substitute “the department is not

required to”.
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Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31, Assembly Rule 37 and Joint Rule 56.
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submitted under this paragraph in lieu of an initial or renewal applicatiqn form that

is provided by the department if each of the

1. The applicant certifies that the info

2. The department determines that th

jurisdiction is substantially equivalent to the

renewal application form provided by the depa

(e) The department shall promulgate ru

initial registration fee required to be paid unde

of a registration renewal fee required to be pai

fees shall reflect the approximate administr

department that are attributable to the regis

section. The rules shall require an applic

registration or reciprocal registration renewal to I

registration renewal fee that is lower than

renewal fee required for an applicant who ha

registration or reciprocal registration renewal if!

administrative and enforcement costs tha

been issued a reciprocal registration or reciproca,  __b*‘Y “I U”I”ll I G&.tG w cu aze 1u w I%

than the administrativ
--->.,

c-.
enforcement costs that are attributable to applicants who

have not been issued a reciprocal rehstration or reciprocal registration renewal.

(4) MALPRACTICE LIABILITY INSU~CE. (a) Each individual registered as an

athletic agent under this section shal
i

have in effect malpractice liability insurance

coverage in an amount that is not 1 s than $100,000 per occurrence and $100,000

for all occurrences in one year.
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(1) In this section, “department” means the department of agriculture, trade

and consumer protection.

(2) The department shah submit in proposed form the rules required under

section 100.179 (3) (e) of the statutes, as created by this act, to the legislative council ’

staff under section 227.15 (1) of the statutes no later than the fast day of the 6th

month beginning after the effective date of this subsection.

(3) Using the procedure under section 227.24 of the statutes, the department

may promulgate rules required under section 100.179 (3) (e) of the statutes, as

created by this act, for the period before the effective date of the rules submitted

under subsection (2), but not to exceed the period authorized under section 227.24

(1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b) and (3)

of the statutes, t provide evidence that promulgating a rule under this

subsection as an emerge

health, safety or welfare d is not required to provide a finding-of emergency for a

rule promulgated und

SECTION 4. E ive c&es. This act takes effect on the first day of the 3rd ’

r publication, except as follows:

of this act takes effect on the day after publication.
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1. Page 8, line 19: delete “administrative” and substitute “administrative

and”.
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required to”.
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