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UNIFORM ATHLETE AGENTS ACT

PREFATORYNOTE

A high percentage of athlete agents provide valuable services which are
greatly needed by student-athletes Who nre qualified to seek professional sports
services contracts. The services usually include negotiations with profeasional
sports organizations and securing endorsement contracts. The services may also
include financial and investment management, tax planning, legal counseling and a

. variety of other career management services.

Unfortunately, there are other athlete agents, orwoul dbe agents, Who are
motivated solely by adesire to obtain a*“cut” of astudent-athlete’s future income.
These unscrupulous individuals are willing to use any means to obtain an agency
contract with any student-athlete who haany possibility of a professional career.
The multi-million dollar contracts NOW being of to many student-athletes have
providedadditionalimpetus tothisminority.

The damage done by improper and i||egal enticements to student-athletesis
far greater than the casual observer might believe. The student-athlete who enters
into anagency contract loses any remaining eligibility and may diminigh his or her
value in the professional sports market. Additionally, in some States, the student-
athlete may be subject to civil and criminal sanctions. The educational institution
(usually acollege or university) attended by the student-athlete may be Subject to
severe financial penalties. Penalties can regult either from loss Of eligibility to
participation in post-scason events or from the effect of programs weakened by
sanctions on ticket sales. Perhaps even more damaging iSthe impact of a “scandal”
on the integrity and eredibility of educational institutions and on intercollegiate
sports in general.

since 1995 at least 27 States have enacted statutes regulating athlete agents.
Those statutes are not uniformand do not provide far reciprocal enforcement.
Several major universities and the NCAA have asked the Conference to draft this
Uniform A ct and have pledged their support in obtaining enactments. The NCAA
agreed to finance the drafting project.  Although treading on regulatory ground the
Conference has usually avoided the Conference, with some reluctance, agreed to
draft a Uniform Act.

#
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UNIFORM ATHLETE AGENTS ACT

SECTION 101. SHORT TITLE. This [Act] may be cited as the Uniform
Athlete Agents Act

Reporter’s Notes

The use of term “athlete agent” reflects the current usage in many States
that have existing |aw on the same subject, e.g. Alabama[Section 8-26-1, et. seq.,
Code of Alabama1975}; Colorado [ Section 23-16-101, et. 8seq., Colorado Revised
Statutes Annotated]; | owa [section 9A.1 et. seq., |owa Code Anmotated]; Louisiana
[Louisiana Statutes Annotated, 4:424, Section 421 et. seq.|; Missisgippi [ Section
73-41-1, €t. seq., Mississippi Cods]; Missouri [Section 436.200, €t. seq., Migsouri
Code]; North Carolina [ Chapter 78C, Nor th Carolina Code]; Oklahoma [Oklahoma
Code Anmotated, Section 70-821.1, et. seq.); South Carolina [South Carolina Code
Annotated, Section §9-102-10, et. neq.]; Texas [Title 132, Chapter 12, Asticle 8871,
Vernon's TexasCode Annotated]; and Washington [ Section 18.175.010. et. seq.,
Washington Business and Professions Code].

SECTION 102. DEFINITIONS. In this [Act]:

(1) “Athlete agent™ means an individual who enters into an ageney contract
with a student-athlete or who, directly or indirectly, contacts, recruits, or solicits a
student-athlete to enter into an agency contract, a professional sports-services
contract, or an endorsement contract. The term does not include an individual
acting solely on behalf of a professional sports tcam or organization or an
individual acting solely for his or her spouse, child, grandchild, or ward.

(2) “Agency contract™ means an agreement in which a student-athlete
anthorizes a person to negotiate or solicit on behalf of the student-athlete a
professional sports-services contract or an endorsement contract.

(3) “Athletic director” means an individual respongible for administering
the overall athletic program of an educational institution.

2
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(4) “Contact”™ means a communication, director indirect, between an
athlete agent and a student-athlete, to induce or attempt to induce a student-athlete
to enter into an agency contract, professional sports-services contract, or
endorsement contract.

(5) “Endarsement contract” means acontract under Whicha student-athlete
is employed or receives remuneration to utilize on behalf of the other contracting

party any value or utility that the student-athlete may have because of publicity,
reputation, following, Or fame obtained because Of athletic ability or performance.

(6) “Person” means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, government;
governmental subdivision, agency, or instrumentality; public corporation, or any
other legal or commexrcial entity.

(7) “Professional gports-services contract” means a contract under which a
student-athlete is employed or agrees to render services as a playerona
profeasional sports team or organization or as a professional athlete.

(8) “Registration” means registration as an athl ete agent pursuant to this
[Act]).

(9) “State” means a State of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular posscssion
subject t0 the jurisdiction Of the United States.

(10) *Student-athlete™ meansen individua whoengages in, is €ligibleto

engage in, or may be eligible in the future to engage in, any intercollegiate sport.

#
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An individual is not a student-athlete if the individual is ineligibleto
participatein a particular sport unless:
(A) the individual’s eligibility t0 perticipate in that particular sport is
restored; or '
(B) the individual is eligible to engage in, or may be eligible in the
future to cngage in, a different intercollegiate sport, in which case the individual is
a student-athlete for purposes of the different spost.

Reporter’s Notes

In paragraph (1), the definition of “ athlete agent” is limited to individuals,
i.e.,, acor por ation that employs athleteagents would not berequired t o register as
an athlete agent but the individuals would. The term iricludes not only an
individual who enters into an agency contr actwith a student-athlete but ah the
“runners” agents use to recruit the student-athlete to sign with a particular agent.
TheDrafting Committeeconsidered and deci ded against exclusions for individuals
otherwise licensed by the State, such as attomneys.

In paragraph (10), “student-athiete” is defined to allow the Act to applytoa
two-sport athlete who has signed & professional contract in one sport but has
cligibility remaining in another sport. It is also defined to include individuals who
are not yet in college or cven cligible for college in an attempt to prevent agents
from inducing high school students to jeopardize their college eligibility.

SECTION 103. ADMINISTRATION. The[Secretary of State] shall

administer this[Act].

SECTION 104. ATHLETE AGENTS: REGISTRATION REQUIRED.
(a) Except as otherwise provided in subsection (b), an individual may not

act as an athlete agent in this State, or contact a student-athlete who is attending or

#
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1 hasexpressed awritten intention to attend an educational institution in thin State,
2 befor eregistering with the[Secretary of State],
3 (b) An individual who is not registered as an athlete agent in this State may
4 contact astudent-athlete if:
5 . (1) the student-athlete or an individual on behalf of thestudent-athlete
6 initiateS communication with the individual; and
7 - (2) within seven days after the contact made by the individual in
8 response t0 thestudent-athlete’s initiation of communication, theindividual files an
9 application to register as an athlete agent in this State.
10 (c) An agency contract resulting from an act in violation Of this section is
11 void and noindividual owesany money Or other consideration under the contract.
12 The athlete agent shall return any money or other consider ation received under the
13 contract.
14 Reporter’s Notes
15 In subsection (b), the Committes intended to allow an individual to respond

16 to inquiries before being required to register as an athlete agent.

17 In subsection (), the intention of the Drafting Committee waa to discourage

1 8 inappropriate contacts by making any resulting agency contract void and allowing a
19 student-athlete t0 keep My inducement given to him or her to eater into the void

20 contract.

21 SECTION 105. REGISTRATION A8 ATHLETE AGENT.

22 (a) An applicant for registration as an athlete agent shall submit a written

23 application for registration to the [Secretary of State] on a form prescribed by the
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[Secretary of State]. Exceptas otherwiseprovided in subsection (b), the application
must state or contain:

(1) the name of theapplicant and the address of the applicant’s principal.
place of business;

(2) thename of the applicant’s firm or employer;

(3) any business O occupation engaged in by the applicant for thefive
years next preceding the date of submission of the application;

(4) adescription of the applicant’s:

(A) formal training;

(B) practical experience; and

(C) educational background relating totheapplicant’ sactivitiesas
an athlete agent;

(5) the names and addresses of three individuals who can provide
references;

(6) the name, sport, and last known team of all individuals represented
by the applicant as an athlete agent during the five years next preceding the date of
submission of the application; |

(7) the names and addresses of all persons who have a financial interest
in the operation of the business of the applicant as an athlete agent including
partners, associates, or profit-sharers, but not including emplpyeu on fixed salaries;

(8) anty crime, other than a minor traffic offense, of which the applicant
has been convicted;

# 10/ 22
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(9) any ademmisstentive or judicial determination that the applicant has
made a false, misleading, deceptive, or fraudulent representation as an athlete
agent;

(10) any instance in which theactions of the applicant resulted in the
imposition Of asanction, suspension, Or declaration of ineligibility toparticipatein

an interscholastic Or intercollegiate athletic event on a ttudent-athlete or educational

institution;

(11) any sanction or disciplinary action taken against the applicant
arising out of misconduct in his or her occupation or pmfes;xon,

(12) any denial of an application or suspension, revocation, or refusal to
renew the applicant’s registration as an athlete agent in any State; and

(13) the applicant’s signature under penalty of perjury.

(b) An individual who has filed an application to be an athlete agent in
mother:ate, in lieu of filing an application in this State, may file a copy of the
application from the other State.

The [Secretary of State] shall accept the apphcatlon from the other State as
an application for registration in this State if the application from the other State:

: (l)wasﬁledintheotherStatewithinthenuxtprecedingsixmonthsor
the applicant certifies the information contained in the application iscurrent; and
~ (2) contains information substantially similar to or more detailed than

that required in an application filed in this State.

# 11/ 22
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Reporter’sNotes
Most of the requirements in subsection (a) are fairly common to registration

acts. The Committee felt that paragraph (7), and paragraphs (9) to(12), inclusive,
were critical to evaluating the qualifications of an athlete agent.

With regard to subsection (b), the athlete agent industry felt, and the
Committee agreed, that it wasimportant to allow asingleregistration in those
States enacting the Act.

SECTION 106. ISSUANCE, DENIAL, SUSPENSION, REVOCATION
OF, OR REFUSAL, TO RENEW CERTIFICATE OF REGISTRATION.
% () The[Secretary of State] shall issue a cut&ate of registration to an
individual who has complied with Section105(b) and submits satisfactory proof
that the individual islicensed or registered in the State in which the application
submitted pursuant t0 Section105(b) was filed and the [Secretary of State]
determinestherequirements for licensure Or registration in the other State are
substantially similar to or morestringent than those of this State.

() Except asotherwise provided in subsection (c), the[Secretary of State]
shall issue a certificate of registration toan individual who complieswith Section
105(a).

(c) The [Secretary of State] may refuse to issue a certificate of registration
if the {Secretary of State] determinesthat the applicant has engaged in conduct that
has a significant adverse impact on the applicant’ s credibility, honesty, or integrity
and ability toserve as an athleteagent. In making the determination, the[Secretary

of State] may consider whether the applicant has:



8-27-89;

10

11

12

13

15

16

17

18

19

20
21
22
23
24

3:085PM; NCAA 3202 293 3075 # 37 12

(1) been wnvicted of a crime which, if committed in this State, would
be a felony or a misdemeanor involving moral turpitude;

(2) knowingly made a materially false, mideading, deceptive, or
fraudulent representation asan athlete agent or in theapplication;

(3) engaged in actsthat would disqualify the applicant from serving in a
fiduciary capacity;

(4) committed any act prohibited by Section 115;

(5) had aregistration suspended, revoked, or denied or been refused
renewal of registration in any State; or

(6) taken action that resulted in theimposition of asanction, suspension,

or declaration of ineligibility to participate in an inter scholastic or inter collegiate

athletic event on a student-athlete or educational institution.

(d) In making a determination under subsection (c), the[Secretary of State]

shall consider:

(1) the period between the conduct and theapplication;
(2) the natureof the conduct and the context in which it occurred; and

(3) any activity of the applicant since the conduct which demonstrates

that the conduct isunlikely to recur.

Reporter’s Notes

Theintention of subsections (c) and (d) is not to have certain conduct
automatically disqualify an individual from registration, but to allow thelicensing
agency t0 make a qualitative determination of the likelihood theindividual, if

registered, would engage in conduct detrimental to a student-athlete or an education
institution, or both.
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SECTION 107. RENEWAL,
() An athlete agent may apply to renew a registration by filing an
application for renewal in aform prescribed by the [Secretary of State].

7& (b) An individual who has filed an application for renewal in another State,
in. lieu of filing an application far renewal in this State, may file a copy of the
application for renewal from the other State. ’

The[Secretary of State] shall accept the application for renewal from the
other State as an application for renewal in this State if:

(1) the application from the other Statewasfiled in theother State
within the next preceding Six months or the applicant certifies the information
contained in the application is current; and

(2) the application for renewal from the other State containsinformation
substantially similar to or more detailed than that required in an application for
renewal filed in this State.

Reporter% Notes

The Committee felt that renewal of registration ought to utilize renewals in
other States in the same way that original registrations do.

SECTION 108. SUSPENSION, REVOCATION, OR REFUSAL TO
RENEW REGISTRATION. The[Secretary of State] may suspend, revoke, or
refuse to renew aregistration for any reason that would havejustified denial of a

registration under Section 106(c).

10

4./ 12
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1 SECTION 109. TEMPORARY REGISTRATION. The [Secretary of State}

2. may issue atemporary certificate of registration while considering an application

3 for registration Or renewal.
4 ) SECTION 110. REGISTRATION FEE. An application for registration or
5 renewal of registration must beaccompanied by afee in the following amount:
6 (1) [$) for an initial application for registration;
7 (2) [$] for an application for registration based upon a certificate of
8 registration issued by another State;
9 (3) [$] for an application for renewal of registration; or
1 0 (4) [$] for an application for renewal based upon an application for renewal
11 filed in another State.
12 Reporter's Notes
13 Although the question is onefor each State to determine for itself, the
14 Committee felt that most States would be inched to set fees in amounts to recover
15 the costs of registration. In that case, aregistration or renewal fee based on a
16 registration or renewal in another State ought to be lessthan aregistration or
17 renewal fee where the registering State was required to eval uate the application
18 rather than determine whether one had been issued in another State and the status of
19 that State’ slaw on athl ete agents.
20 [SECTION 111. LIABILITY INSURANCE.
21 (a) An application for registration must be accompanied by evidence of
22 errors and omissions|iability insurance applicable to the activities of an athlete
23 agent in the amount of [($100,000)] or equivalent security.

11
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(b) If an athlete agent fails to provide evidence of errorsand omissions
liability insurance or equivalent security to the [Secretary of State] within 30 days
after receipt of anotice of cancellation issued by aminsurer, the{Secretary of State]
shall suspend the certificate of registration issued to that athlete agent until the
athlete agent provides evidence of errors and omissions |iability insurance or
equivalent security.]

Reporter’s Notes
Since there was no clear indication that 8 multi-state exrors and omissions

policy fix athlete agentsis available, the Committee did not addressdirectly
whether an athlete agent operating in multiple States could fumish a single policy
applicable to all States in which the agent operates or would be required to have a
separate policy in each State.

SECTION 112. FORM OF CONTRACT.

(a) An agency contract must bein writing signed by the student-athlete
and, if the student-athlete isaminor, by aparent or guardian of the student-athlete,
and acopy must be furnished t0 thestudent-athlete at the time of signing.

(b) An agency contract must state or contain:

(1) the amount and method of calculating the consideration to be paid by
the student-athletefor servicesto beprovided by the athlete agent under the
contract and any other consideration the athlete agent hasreceived from any other
source for obtaining the contract or will receive for providing the contractual
semi-

(2) the name of amy person not listed in the application for registration

who will receive any portion of the compensation;

12

6, 12
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(3) a description of any expenses that the student-athlete agrees to
reimburse;
(4) adescription Of the servicesto be furnished to the student-athlete;
and
(5) the duration of thecontract.
(c) An agency contract must contain, in close proximity to the signature of
the student-athlete, a conspicuous notice in boldface typein capital |etters stating:
WARNING TO STUDENT-ATHLETE
IFYOU SIGN THISCONTRACT, YOU WILL LOSSYOURELIGIBILITY
TOCOMPETEINY OURSPORT. BOTH YOU AND YOUR ATHLETE
AGENT ARE REQUIRED TO TELL YOURATHLETIC DIRECTORIF YOU
SIGN THISCONTRACT. IF YOU SIGN, YOU MAY CANCEL THIS
CONTRACT WITHIN 14 DAY SAFTER SIGNING IT. CANCELLATION OF
THE CONTRACT MAY NOT REINSTATEYOUR ELIGIBILITY.
(d) An agency contract that does not conform to this section is voidable by

the student-athlete.

Reporter’ s Notes

With regard t0subsection (b), the committee wasparticularly concerned
with anecdotal information that “ gifts,” such as automobiles, given to student-
athletes to induce them to enter into agency cantracts are in fact loans that are
repai d from the student-athlete’s future eamings. Accordingly, the Committee
sought t0 have the contract clearly disclose those types of arrangements.

In subsection (d), the Committee felt that Since the student-athlete |oses
eligibility when an agency contract iSsigned, a contract that does not comply with
this section ought to give the student-athlete the benefit of hisor her bargain and
therefore should be voidable at the option of thestudent-athlete. The student-
athlete would exercise this option under Section 114 and would be entitled to keep

13
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any inducements received from the agent. This should be contrasted with an
agency contract with an individual required to register as an athlete agent but who
did not In that case, the Committee felt the student-athlete should not be able, in
effect, to ratify an unlawful agreement

SECTION 113. NOTICE TO EDUCATIONAL INSTITUTION.

(a) Within 72 hours after entering into an agency contract or before the
student-athlete participates in the next scheduled athletic event, whichever comes
fir& the athlete agent shall give written notice of the existence of the contract to the
athletic director of the educational institution at which the student-athlete is
enrolled or the athlete agent has reasonable grounds to believe the student-athlete
intends to enroll.

(b) Within 72 hours after entering into an agency contract or before the
student-athlete participates in the next athletic event, whichever occurs first, the

student-athlete shall inform the athletic director of the educational institution at

which the student-athlete is enrolled that he or she has entered into an agency

contract.

SECTION 114. STUDENT-ATHLETE’S RIGHT TO CANCEL.

(@) A student-athlete may cancel an agency contract by giving written
notice to the athlete agent of the cancellation within 14 days after the contract is
signed.

() A student-athlete may not waive the right to cancel an agency contract.

(c) If a student-athlete cancels an agency contract, the student-athlete is not

obligated to pay any consideration to the athlete agent and the student-athlete is not

14

#
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required to return anything of value received from the agent to induce the signing of

the contract.

SECTION 115. PROHIBITED ACTS.
(a) Au athlete agent may not do any of the following to induce a student-
athlete to euter into an agency contra&
(1) give any false or misleading infoxrmation or make a false promise or
representation;
(2) furnish anything of value or benefit t0 a studeut-athlete before
signing an agency wntract with the student-athlete; or
(3) furnish anything of value or benefit to any individual other than the
student-athlete before signing the agency contract with the student-athlete.
(b) An athlete agent may not
(1) postdate any agency contract, professional sports-services contract,
or endorsement con-
(2) do business as an athlete agent without complying with this [Act];
(3) contact a student-athlete before being registered under this [Act]; or
(4) refuse or wilfully fail to maintain or permit inspection of the records
required by Section 116.

SECTION 116. RECORDKEEPING.

(a) An athlete agent shall maintain a copy of any agency contract entered

into between the athlete agent and a student-athlete for a period of five years.

18
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(b) Information required by s&section (a) to be maintained is open to

inspection by the [Secretary of State] during normal business hours.

SECTION 117. CIVIL REMEDIES.

(@) An athlete agent who violates this [Act] is liable for damages caused by
the violation and for reasonable attorney’s fees.

(b) Damages of an educational institution include damages incurred
because, as a result of the activities of an athlete agent, the educational institution
was penalized, disqualified, or suspended from participation in athletics by a
national association for the promotion and regulation of athletics, by an athletic
conference, or by reasonable self-imposed disciplinary action to mitigate sanctions.

(c) This[Act] does not restrict tights, remedies, or defenses under the
common |aw.

(d) A claim under this section does not accrue until the educational
institution discovers or by the exercise of reasonable diligence would have
discovered the alleged violation by the athlete agent.

6 Reporter’s Notes

The purpose of this section is to give a cause of action to an educational
institution that is sanctioned as a consequence of activities of au athlete agent. For
example, in the circumstance where an athlete agent enters into an agency contract
with a student-athlete and fails to notify the institation within 72 hours or prior to
the next participation by the student-athlete and the institution is disqualified from
post-season participation because of that, it is the Committee’s intention to create a
cause of action for the resulting | 0SS of revenue.
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SECTION 118. ADMINISTRATIVE PENALTY. The [Secretary of State]

may assess acivil penalty not to exceed[$25,000] for a violation of this [Act].

SECTION 119. CRIMINAL PENALTY. The commission of any act
prohibited under Section 1 15(a) or (b)(4) by an athlete agent is a [misdemeanor]
[felony] punishable by { ]

Reporter’s Notes

The Committee recognizes that ssssslisssmg the conduct in Section 115(a)
raisesquestionsabout interfering in | egitimatecontracts Wherein astudent-athl ete,
such asafootball or basketball player who wants to forego some portion of their
eligibility, knowingly signs acontract with an agent that will terminate his or her
collegiateeligibility. However, it was felt that the large number of times when the
inducementswereimproperly used justified the restriction, particularly when a
prohiiited inducement could be given after signing the contract.

SECTION 120. APPLICATION AND CONSTRUCTION. In applying and

construing thisUniform Act, consideration must be given to the need to promote
uniformity of the law with respect to the subject matter of this[Act] among States

enacting it.

SECTION 121. SEVERABILITY. If any provision of this[Act] or its
application to any person or circumstance is held invalid, the invalidity does not
affect other provisions or applications of this [Act] which can be given effect
without the invalid provision or application, and to this end the provisions of this

[Act] are severable.

17
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SECTION 122. REPEALS. The following acts and parts of acts are hereby

repealed:

SECTION 123. EFFECTIVE DATE. This [Act] takes effect

18
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1/// AN ACT #o create 100.179 of the statutes; relating to: regulation of athletic

/

2 agents, granting rule-making authority and providing a penalty

\\_

.

Analysis by the Legislative Reference Bureau

mre iminar . is wi] _lgb_s_eqneatj
vertsion is\draft.
For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
3 SECTION 1. 100.179 of the statutes is created to read:
4 100.179 Athletic agents. (1) DeriniTions. In this section:
/ 5

(@) “Agent contract” means an agreement under which a student athlete

6 authorizes an athletic agent to negotiate or solicit on behalf of the student athlete
7 a professional sports services contract or endorsement contract.

8 (b) “Athletic agent” means an individual who enters into an agent contract with
9 a student athlete, who contacts, recruits or solicits a student athlete to enter into an
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SECTION 1
agent contract, professional sports services contract or endorsement contract, or who
acts on behalf of such an individual for the purpose of contacting, recruiting or
soliciting a'student athlete to enter into such a contract.

(c) “Athletic director” means the individual responsible for coordinating and
administering the overall athletic program for an educational institution.

(d) “Compensation” means direct or indirect payment of anything of value,
including the expectation of such payment whether or not actually received.

(e) “Contact” means a communication by any means between an athletic agent
and student athlete to induce or attempt to induce the student athlete to enter into
an agent contract, professional sports services contract or endorsement contract.

(f) “Educational institution” means a public or private junior or senior high
school or postsecondary school that a student athlete attends, has last attended or
to which the student athlete has expressed written intention to attend.

(g) “Endorsement contract” means any contract or agreement pursuant to
which an individual is employed or receives compensation for any value or utility
that the individual may have due to publicity, reputation, fame or following because
of athletic ability or performance.

(h) “Jurisdiction” means a state or territory of the United States or another
country.

(i) “Professional sports services contract” means an agreement pursuant to
which a student athlete is employed or agrees to render services as a player on a
professional sports team or organization or as a professional athlete.

/] (G) “Registrant” means an individual who is registered under this section.
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SECTION 1

(k) “Student athlete” means an individual who engages in, is eligible to engage
in or may be eligible in the future to engage in any intercollegiate sporting event,
contest, exhibition or program.

(2) REG STRATION REQUI RED. (a) Except as provided in par. (b), no individual
may act as an athletic agentsor contact a student athlete

/&hwgé@mmmaﬁ Snalinstitu

the individual is registered under sub. (3).

in this stat?\lnless
D

e

(b) An individual who is not registered under sub. (3) may contact a student

al\instifullisel in this state if each of the following is satisfied:

1. The student athlete or a person acting on behalf of the student athlete
1 thecon [MSERT 2 -1

2. No later than 7 days after the contact, the individual submits an application
to the department for registration under sub. (3) and notifies the athletic director of
the educational institution or the student athlete’s head coach about the contact.

(3) REG STRATION OF ATHLETIC AGENTS. (@) The department shall register an
individual as an athletic agent if the individual does each of the following:

1. Submits an application to the department on a form provided by the
department.

2. Pays the initial registration fee established in rules promulgated under par.
(e).

3. Submits evidence satisfactory to the department that he or she has in effect
the malpractice liability insurance coverage specified in sub. (4) (a).

4. Subject to ss. 111.321, 111.322 and 111.335, submits evidence satisfactory to

the department that he or she does not have an arrest or conviction record.
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SECTION 1

(b) An application under par. (a) shall require the applicant to provide each of
the following:

1. The name of the applicant and the address of his or her principal place of
business.

2. The name of the applicant’s firm or employer.

3. The business or occupation in which the applicant has been engaged during
the 5—year period immediately preceding the date of the application.

4. A description of the applicant’'s formal training, practical experience and
educational background that relates to the applicant’s activities as an athletic agent.

5. The names and addresses of 3 professional references.

6. The names and addresses of each individual represented by the applicant
as an athletic agent during the 5—year period immediately preceding the date of the
application.

7. The names and addresses of each person that has a financial interest in the
operation of the applicant’s business as an athletic agent, including partners,
associates or profit-sharers, but not including salaried employes.

8. A description of each crime for which the applicant has been convicted.

9. A description of any administrative or judicial determination that the
applicant has made a false, misleading, deceptive, untrue or fraudulent
representation as an athletic agent or in any document related to the business of an

athletic agent. o0 5 ble S oA FACAD

10. A description of any sanction, sugpension or declaration of ineligibility to

participate in an interscholastic or infercollegiate athletic event that has been
imposed on an educational institution/in any proceeding arising from or related to

the acts or omissions of the applicant.
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11. A description of any proceeding involving allegations of misconduct or
professional disciplinary charges against the applicant related to his or her acts or
omissions as an athletic agent and a description of the outcome of each such

- [\
proceeding..

13. Any other inform}tion-pequlr y the department.
(Vs erT5-§

(¢) Upon apphcatlox/xji and payment of the initial registration fee established in -

rules promulgated under par. (e), the department mayregister an 1nd1v1dual\a%n
{Imm (&l req(Steg A

athletic agent if the individual has been issued a /annéw&mse—reg&st—mﬁen.ap

M another jurisdiction that has licensure, registration or certification

requirements that the department determines are at least as stringent as the

registration requirements of this section.

(d) A registration granted under par. (a) or (c) expires on January 1 of each
odd-numbered year, unless the registration is renewed under this paragraph. The
department may not renew a registration unless the applicant for renewal submits

an application to the department on a form provided by the department and includes

with the application each of the following:
1. The registration renewalfée established in rulée tlgated under par. (e).

atisfactory to the department that the applicant has in effect the

malpraetice liability insurance coverage specified in sub. (4) (a).
(e) The department shall promulgate rules establishing the amoun of an
~ ard €D
initial registration fee required to be paid under pay. (a) 2A/énd the amount of a

registration renewal fee required to be paid under par. (d). The amount of the fees

e
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SECTION 1

(AIG@"T

shall reflect the approximate administrative and enforcement costs of th

_ fegichation oF _ : :
department that are attributable to thew;egnlatmriathletlc agents under this section.

(4) MALPRACTICE LIABILITY INSURANCE. (@) Each individual registered as an

athletic agent under this section shall have in effect. malpractice liability insurance

¥ (00,002
coverage in an amount that is not less than WMoccurrence and

a2 LCro0, 000
Wmurrences in one year.

(b) No later than 30 days after a registrant receives from an insurer notice of
cancellation of the malpractice liability insurance coverage specified in par. (a), the
the registrant shall do one of the following:

1. Provide the department with evidence that he or she has in effect the
malpractice liability insurance coverage specified in par. (a).

2. Notify the department that he or she does not have in effect the malpractice
liability insurance coverage specified in par. (a).

(c) The department shall suspend the registration of an individual who makes
a notification under par. (b) 2. and shall reinstate the registration upon receiving
notice that the individual has in effect the malpractice liability insurance coverage
specified in par. (a).

(5) AGENT CONTRACTS. (&) An agent contract shall be in writing, signed by the
student athlete and, if the student athlete is under the age of 18 years, signed by the
student athlete’s parent or guardian.

(b) An agent contract shall include each of the following:

1. A recitation of the compensation that the athletic agent will receive from the

U

tudent athlete. ) :
stdent et frsear 65>

2. A description of any compensatiof that the athletic agent will receive from

a source other than the student athit{é

@/%
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SECTION 1

3. The name of any person who will share or benefit from the compensation
received from the student athlete.

4. A description of any expenses for which the student athlete agrees to
reimburse the athletic agent.

5. A description of the professional services to be provided to the student
athlete.

6. The duration of the contract.

7. The following statement, in boldface type and capital letters, in close
proximity to the signature of the student athlete: WARNING TO STUDENT

ATHLETE: IF YOU SIGN THIS CONTRACT YOU WILL LOSE YOUR

ELIGIBILITY TO PARTICIPATE IN YOUR SPORT. TALK TO YOUR HEAD

" COACH BEFORE YOU SIGN THIS CONTRACT. YOU AND YOUR ATHLETIC

AGENT BOTH ARE REQUIRED TO NOTIFY YOUR ATHLETIC DIRECTOR OR
HEAD COACH IF YOU SIGN THIS CONTRACT SUCH A NOTIFICATION MUST
BE MADE EITHER WITHIN 72 HOURS AFTER YOU BOTH SIGN THIS
CONTRACT OR BEFORE YOUR PARTICIPATION IN YOUR NEXT ATHLETIC
EVENT, WHICHEVER OCCURS FIRST. IF YOU SIGN THIS CONTRACT, YOU
MAY CANCEL THE CONTRACT WITHIN 7 DAYS OF SIGNING IT.
CANCELLATION OF THIS CONTRACT MAY NOT REINSTATE YOUR
ELIGIBILITY.

(¢) An agent contract that does not satisfy the requirements of this subsection
is voidable by the student athlete.

(d) A student athlete may cancel an agent contract by providing written notice

to the athletic agent of the cancellation within 7 days after the date on which the
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SECTION 1
agent contract is signed by the student athlete. A student athlete may not waive the
right to cancel an agent contract that is provided under this paragraph.

(e) If a student athlete cancels an agent contract under par. (d), the student
athlete is not obligated to pay any compensation to the athletic agent. A student
athlete who cancels an agent contract under par. (d) shall return to the athletic agent
anything of value that was provided by the athletic agent to the student athlete.

(6) NOTICE TO EDUCATIONAL INSTITUTION. (a) In this subsection, “educational
institution” means an educational institution at which a student athlete is enrolled
or an educational institution that an athletic agent has reasonable grounds to believe
that a student athlete intends to enroll in the future.

(b) Within 72 hours after entering into an agent contract or before the student
athlete’s participation in the next athletic event, whichever occurs first, the athletic
agent shall notify the student athlete’s head coach or athletic director of the student
athlete’s educational institution.

(c) Within 72 hours after entering into an agent contract or before the student
athlete’s participation in the next athletic event, whichever occurs first, the student
athlete shall provide written notice to the student athlete’s head coach or athletic
director of the student athlete’s educational institution that the student athlete has
entered into an agent contract.

(d) The department may promulgate rules establishing requirements and
procedures for the notice required under this subsection.

(7) ProHIBITIONS. () An athletic agent may not do any of the following in order
to induce a student athlete to enter into an agent contract:

1. Intentionally provide any false or misleading information or intentionally

make any false promise or representation.
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Q) 2. vaide anything of value or benefit to a student athlete, other than
2 services under 1i/e agent contract. /
3 3. Provide anything of value or benefit to any individual other than the student
4 athlete.
5 (b) An athletic agent may not do any of the following:
6 1. Postdate an agent contract, professional sports services contract or
7 endorsement contract.
8 2. Make or cause to be made any false, fraudulent or misleading statement,
9 representation, notice or advertisement relating to the business of the athletic agent.
10 3. Do business as an athletic agent without complying with the requirements
11
12
N No .
13 5. Cmct a student athlete before notifying the student athlete’s head coach
14 or the athletic director of the student athlete’s educational institution, as defined in
15 sub. (6) (a).
16 6. Contact a student athlete unless the athletic agent is registered as an
17 athletic agent by a professional players association for the sport for which the
18 athletic agent intends to negotiate a professional sport services contract for the
19 student athlete.
20 7. Enter into an agent contract, professional sports services contract or
21 endorsement contract with a student athlete unless the athletic agent has provided
22 the student athlete with a copy of the application submitted to the department under
23 sub. (3) (a) 1. ’PQoFeé@z(ﬂ///ﬁ/-
24 (8) @ IXSSOCIATIONREGISTRATION. An athletic agent shall notify the

@ department if he or she is registered/as an athletic agent by a professional players
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SECTION 1
association in addition to the professional players association that is identified under
sub. (3) (b) 12. in the application for registration under this section.

(9) Recorp kEEPING REQUIREMENTS. (@) An athletic agent shall maintain each
of the following records for a period of 5 years:

1. The name and address of each student athlete represented by the athletic
agent.

2. The amount of any compensation received from each student athlete
represented by the athletic agent.

3. Any agent contract entered into between the athletic agent and a student
athlete.

4. A record of any expenses paid or anything of value provided by the athletic
agent in the recruitment or attempted recruitment of a student athlete.

(b) An athletic agent shall permit the department to inspect the records
specified in par. (a) during normal business hours.

(10) DisciPLINARY PROCEEDINGS AND AcTions. (@) The department may conduct
investigations and hearings to determine whether a violation of this section or any
rule promulgated under this section has occurred.

(b) The department may reprimand a registrant, or may deny, limit, suspend
or revoke a registration, if an applicant or registrant has done any of the following:

1. Made a material misstatement in an application for a registration or for
renewal of a registration.

2. Knowingly made a false, misleading, deceptive, untrue or fraudulent
representation as an athletic agent.

3. Engaged in acts that would render the applicant or registrant unfit to serve

in a fiduciary capacity.
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" 4. Been the subject of &1 1 ? y a/pldyer’s associations

recs tocal 4 2

5. Had a% registration suspended, revoked or denied in another jurisdiction.

6. Subject to ss. 111.321, 111.322 and 111.335, been convicted of an offense the

circumstances of which substantially relate to the business of an athletic ageﬁt
ol FMCQ‘.)"/-'
7. Engaged in any conduct that renders a student athlete ineligible to
A

participate in a sport under the rules of a national association or amateur
organization that governs the sport.

8. Violated this section or any rule promulgated under this section.

(¢) In determining whether to reprimand a registrant or deny, limit, suspend
or revoke a registration under par. (b), the department shall consider whether the
registrant or applicant has provided clear and convincing evidence that the
registrant or applicant is fit to serve as an athletic agent notwithstanding the action
specified in par. (b) that the registrant or applicant has committed. The department
shall also consider each of the following:

1. .The timing and nature of the action that the registrant or applicant
committed and the context in which it occurred.

2. Any activities of the registrant or applicant subsequent to the action that the
registrant or applicant committed that demonstrate that the registrant or applicant
is not likely to commit the action again.

(11) PENALTY; cviL REMEDY. (@) A person who violates this section or any rule
promulgated under this section may be fined not more than $25,000 or imprisoned
for not more than one year or both.

(b) A student athlete injured by a violation of this section or any rule

promulgated under this section may bring a civil action to recover damages together

I.'/, 9“ +°C/7by‘
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; SECTION 1

with costs, disbursements and, notwithstanding s. 814.04 (), reasonable attorney

fees. :
ees _— an4 of U\ﬂ’ﬁllmvmg oCCuns

(¢) An edwcatimal institution may recover damages together with costs,
disbursements andj nd¢withstanding s. 814.04 (1), reasonable attorney, fees %"om an

athletic agent ifyjbecause of the activities of the athletic agen

institution is penalized, disqualified or suspended from participatioh in athletics by
a national association for the promotion and regulation of athletics, by an athletic
conference or by self-imposed disciplinary action to mitigate sanctions.

(12) | NVESTI GATIONS AND ENFORCEMENT. (@) Whenever the department has
reason to believe that a person is in possession, custody or control of any information
or documentary material relevant to the enforcement of this section it may require
that person to submit a statement or report, under oath or otherwise, as to the facts
and circumstances concerning any activity that may be relevant to the enforcement
of this section; examine under oath that person with respect to the activity; and
execute in writing and cause to be served upon such person a civil investigative
demand requiring the person to produce any relevant documentary material for
inspection and copying.

(b) The department, in exercising powers under this subsection, may issue
subpoenas, administer oaths and conduct hearings to aid in any investigation.

(¢) Service of any notice by the department requiring a person to file a
statement or report, or service of a subpoena upon a' person, or service of a civil
investigative demand shall be made in compliance with the rules of civil procedure
of this state.

(d) If a person fails to file any statement or report, or fails to comply with any

civil investigative demand, or fails to obey any subpoena issued by the department,
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SECTION 1

such person may be coerced as provided in s. 885.12, except that no person shall be
required to furnish any testimony or evidence under this subsection that might tend
to incriminate the person.

(13) REG STRY OF ATHLETIC AGENTS. The department shall establish and update
on at least a bimonthly basis a registry of persons who are registered as athletic
agents under this section. The department shall make the registry available for
public inspection and copying and in any other manner that, as determined by the
department, facilitates public access to the registry.

SECTION 2. Nonstatutory provisions.

(1) In this section, “department” means the department of agriculture, trade
and consumer protection.

(2) The department shall submit in proposed form the rules required under
section 100.179 (3) (e) of the statutes, as created by this act, to the legislative council
staff under section 227.15 (1) of the statutes no later than the first day of the 6th
month beginning after the effective date of this subsection.

(3) Using the procedure under section 227.24 of the statutes, the department
may promulgate rules required under section 100.179 (3) (e) of the statutes, as
created by this act, for the period before the effective date of the rules submitted
under subsection (2), but not to exceed the period authorized under section 227.24
(1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b) and (3)
of the statutes, the department is not required to provide evidence that promulgating
a rule under this subsection as an emergency rule is necessary for the preservation
of the public peace, health, safety or welfare and is not required to provide a finding

of emergency for a rule promulgated under this subsection.
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SECTION 3
SecTioN 3. Effective dates. This act takes effect on the first day of the 3rd
month beginning after publication, except as follows:
(1) SecTion 2 of this act takes effect on the day after publication.

(END)
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This bill regulates individuals who act as athletic agents and imposes
requirements on contracts between athletic agents and student athletes.

The bill prohibits an individual from acting as an athletic agent unless he or she
Is registered with the department of agriculture, trade and consumer protection
(DATCP). “Athletic agent” is defined as an individual who: 1) enters into an agent
contract with a student athlete; or 2) contacts, recruits or solicits a student athlete
to enter into an agent contract. An individual who acts on behalf of such an
individual for the purpose of contacting, recruiting or soliciting a student athlete to
enter into an agent contract is also included under the definition of “athletic agent”.
An “agent contract” is defined as an agreement under which a student athlete
authorizes an athletic agent to negotiate or solicit a professional sports services
contract or endorsement contract for the student athlete.

Except as provided in the bill, an individual may not contact a student athlete
in this state unless the individual is registered as an athletic agent. “Contact” is
defined as a communication by any means between an athletic agent and student
athlete to induce or attempt to induce the student athlete to enter into an agent
contract, professional sports services contract or endorsement contract. An
individual who is not registered as an athletic agent may contact a student athlete
only if the student athlete or a person acting on behalf of the student athlete initiates
communication with the individual. In addition, no later than 4 [ays after the
contact, the individual must: 1) apply for registration as an athletic agent; and 2)
notify the athletic director of the student athlete’s educational institution or the
student athlete’s head coach about the contact.

The bill requires DATCP to register as an athletic agent an individual who
submits specified information to we DATCP, including information about the
individual’s representation of student athletes and the individual’'s business as an
athletic agent. In addition, the individual may not have an arrest or conviction

i . . . a .
recordpthe circumstances of which substantially relate to acting as{athletic agent.
Also, the individual must have malpractice liability insurance coverage of no less
than $100, 000 per occurrence and $100,000 for all occurrences in one year. The bill
also allows DATCP to register an individual as an athletic agent if the individual is
registered as an athletic agent in another jurisdiction that has registration
requirements that are at least as stringent as the bill's requirements. Any individual
who applies for registration must pay an application fee that is established in rules
promulgated by DATCP In addition, a registration must be renewed every/Z/years
upon payment of a renewal fee that is also established in rules and upon providing
evidence that the individual has the malpractice liability insurance coverage
described above.

The bill imposes certain requirements on individuals who are registered,
including record-keeping requirements and a requirement to notify DATCP if a
registered athletic agent is registered in good standing as an athletic agent with a
professional players association. In addition, the bill requires a registered athletic
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agent to notify DATCP if his or her malpractice liability insurance is cancellled. The
bill requires DATCP to suspend a registration until such an individual notifies
DATCP that he or she once again has the required malpractice liability insurance
coverage. Also, the bill prohibits certain conduct by registered athletic agents,
including engaging in certain conduct in order to induce a student athlete to enter
into an agent contract, such as intentionally providing false or misleading
information to the student athlete or providing the student athlete with anything of
value. In addition, the bill prohibits a registered athletic agent from contacting a
student athlete unless the athletic agent is registered as an athletic agent by a
professional players association for the sport for which the athletic agent intends to
negotiate a professional sport services contract for the student athlete.

The bill also imposes certain requirements on agent contracts. Under the bill,
an agent contract must have specified terms and conditions, including a notice that
if a student athlete enters into the contract, he or she will lose his or her eligibility
to participate in his or her sport. An agent contract that does not satisfy the bill’'s
requirements is voidable by a student athlete. In addition, a student athlete has the
nonwaivable right to cancel an agent contract within q ays after entering into the
contract. Also, before entering into an agent contract with a student athlete, an
athletic agent must provide the student athlete with a copy of the athletic agent’s
registration application.

The bill allows DATCP to take disciplinary action against an individual who
violates the bill's requirements or who engages in certain prohibited conduct.
Disciplinary action may include suspending or revoking the individual’s registration
as an athletic agent. In addition, a person who violates the bill’s requirements may
be fined no more than $25,000 or imprisoned for no more than one year or both.
Under certain circumstances, a student athlete or educational institution who is
injured by an individual’s violation of the bill's requirements may recover damages
from the individual. Finally, the bill allows DATCP to require certain persons to
provide DATCP with information that is relevant to DATCP’s enforcement of the
bill's requirements. In enforcing the bill's requirements, DATCP may issue
subpoenas, administer oaths and conduct hearings.
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INSERT |I-3:
SECTlON%;. 93.135 (1) (rp)lof the statutes is created to read:
93.135 (1) (rp) A registration under s. 100.179.’

INSERT 2-22:

(im) “Reciprocal registration” means a license, registration or certificate issued
by another jurisdiction that allows an individual to act as an athletic agent in that
jurisdiction.

INSERT 3-12:
has initiated communication with the individual
INSERT 5-5:

12. If the individual is registered as an athletic agent with a professional
players association for a sport for which the individual represents or intends to
represent a student athlete, evidence satisfactory to the department that such
registration is in good standing with the professional players association.

INSERT 5-8:
on a form provided by the department
INSERT 5-2 1:

(dm) No wi'ths andmg the requirement under par. (c)‘/or (d) ‘{0 submit an
application on a form provided the department, an applicant under par. (c)‘{)r (d) tho
has been issued a reciprocal registration may submit to the department a copy of an
application for initial registration or registration renewal that the applicant has filed

with the jurisdiction that issued the reciprocal registration. The department shall
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accept a copy submitted under this paragraph in lieu of an initial or renewal
application form that is provided by the department if each of the following apply:

1. The applicant certifies that the information on the copy is current.

2. The department determines that the information required by the other
jurisdiction is substantially equivalent to the information required in the initial or
renewal application form provided by the department.

INSERT 6-2:
The rules may require an applicant who has been issued a reciprocal registration to
pay an initial registration fee or registration renewal fee that is different than the
initial registration fee or registration renewal fee required for an applicant who has
not been issued a reciprocal registration if the department determines that
administrative and enforcement costs that are attributable to applicants who have
been issued a reciprocal registration are different than the administrative
enforcement costs that are attributable to applicants who have not been issued a
reciprocal registration.

INSERT 6-25:
for providing services under the agent contract

INSERT 9-12:
Except as provided in sub. (2) (b),/

INSERT 11-I:
that has resulted in the professional players association imposing a disciplinary
sanction against the applicant or registrant

INSERT 12-8:

.



_3_ LRB-3119/1lins

2. A student athlete who attends or has expressed a written intention to attend
the educational institution is declared ineligible to participate in athletics at the
educational institution.

3. The educational institution is injured by a violation of this section or any rule

promulgated under this section.
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Please review this bill to make sure that it achieves your intent. In particular, please
note the following:

1. Proposed s. 93.135 (1) (rx%) is included in this version of the bill so that athletic
agent registration is treated in the same manner as other DATCP licenses or
registrations with respect to denial, nonrenewal, suspension or restriction based on
failure to pay child support.

oo
2. Proposed s. 100.179 (2) (a)‘/and (b)‘/hayul[been revised toprbhibit, with certain
exceptions, contacting a student athlete in this state. It seems|\tg that this approach
is preferable to prohibiting, with certain exceptions, contacting a student athlete who
either: 1) is attending an institution in this state, 2) has expressed a written intention
to attend such an institution, or 3) plans to att \%Asuch an institution. It would be
difficult for the state to prove or disprove the3yd %‘ 1on because that option is entirely
dependent on the mental state of the student athlete. Therefore, I do not think that
it is a workable option. Please co tact me if you want to discuss this issue further.

3. Proposed s. 100.179 (7) (a) 2.4iral}e(\]/(7s%%j@?o prohibit providing anything of value or
benefit, rather than prohibiting offering or providing anything of value or benefit. |
made this change because it is consistent with the uniform act, as well as with proposed
s. 100.179 (7) (a) 3.4

4. A severability provision is not necessary. Under Wisconsin law, the
unconstitutionality of any provision of a statute does not affect other provisions that
can be given effect independently of the unconstitutional provision if severing the
unconstitutional portion does not foil the legislature’s manifest intent. See s. 990.001
(11) and Burlington Northern v. City of Superior, 131 Wis. 2d 564, 579-87 (1986), cert
denied, 107 S. Ct. 883 (1987), Wis. Wine & Spirit Institute v. Ley, 141 Wis. 2d 958,
971-72 (Ct. App. 1987) and Town of Clearfield v. Cushman, 150 Wis. 2d 10, 22—4 (1989).

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: Mark.Kunkel@legis.state.wi.us
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September 29, 1999

Please review this bill to make sure that it achieves your intent. In particular, please
note the following:

1. Proposed s. 93.135 (1) (rp) is included in this version of the bill so that athletic
agent registration is treated in the same manner as other DATCP licenses or
registrations with respect to denial, nonrenewal, suspension or restriction based on
failure to pay child support.

2. Proposed s. 100.179 (2) (a) and (b) has been revised to prohibit, with certain
exceptions, contacting a student athlete in this state. It seems that this approach is
preferable to prohibiting, with certain exceptions, contacting a student athlete who
either: 1) is attending an institution in this state, 2) has expressed a written intention
to attend such an institution,, or 3) plans to attend such an institution. It would be
difficult for the state to prove or disprove the third option because that option is entirely
dependent on the mental state of the student athlete. Therefore, | do not think that
it is a workable option. Please contact me if you want to discuss this issue further.

3. Proposed s. 100.179 (7) (a) 2. has been revised to prohibit providing anything of
value or benefit, rather than prohibiting offering or providing anything of value or
benefit. | made this change because it is consistent with the uniform act, as well as with
proposed s. 100.179 (7) (a) 3.

4. A severability provision is not necessary. Under Wisconsin law, the
unconstitutionality of any provision of a statute does not affect other provisions that
can be given effect independently of the unconstitutional provision if severing the
unconstitutional portion does not foil the legislature’s manifest intent. See s. 990.001
(11) and Burlington Northern v. City of Superior, 131 Wis. 2d 564, 57987 (1986), cert
denied, 107 S. Ct. 883 (1987), Wis. Wine & Spirit Institute v. Ley, 141 Wis. 2d 958,
971-72 (Ct. App. 1987) and Town of Clear-field v. Cushman, 150 Wis. 2d 10,22—4 (1989).

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0 13 1

E-mail: Mark.Kunkel@legis.state.wi.us
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FISCAL ESTIMATE D CORRECTED
DOA-2048 N(R10/94)

1999 Session

LRB or Bill No/Adm. Rule No
LRB 3119/1

Amendment No If Applicable

Subject

Regulation of Athletic Agents

Fiscal Effect
state: [ No State Fiscal Effect
Check columns below only i bill makes a direct appropriation
or affects a sum certain appropriation
[ Increase Existing Appropriation
[ Decrease Existing Appropriation
[ Create New Appropriation

a

[ Increase Existing Revenues
Decrease Existing Revenues

D Increase Costs - May be possible to Absorb

Within Agency’s Budget O ves X No

Q

Decrease Costs

Local: O No local government costs

1. O Increase Costs

3. [ Increase Revenues

5. Types of Local Governmental Units Affected

[ Permissive [J Mandatory [ Permissive [ Mandatory O  Towns 3 Village 3 Cities
2. O Decrease Costs 4 [ Decrease Revenues [ CountiesO Others
U Permissive [0 Mandatory O Permissive O Mandatory [0 School Districts O WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations
O vl ro Oprs O se O secs 20.115(1)(a)

Assumptions Used in Arriving at Fiscal Estimate

This bill regulates and requires registration of persons who act as athletic agents.

This bill requires an athletic agent to register with DATCP. The agent must submit proof of liability
insurance and evidence of no criminal convictions. It requires the agent to provide and DATCP to
keep on file the names and addresses of professional references, all clients, and any person with
financial interest in the agent’'s operation. It also requires the agent to provide descriptions of training
or experience in the field, criminal convictions, judicial proceedings related to the agents business,
and sanctions imposed on the agents clients due to the agents activities. It allows registrations in
other jurisdictions to be recognized based on the department’'s examination of the requirements of the
other jurisdiction. It also requires DATCP to update the public listing of registered agents on a
bimonthly basis.

It is assumed the department will expend one time money to hire a contract computer programmer to
develop a database to capture the information required for registration and issue registration
certificates. The department will also expend significant time promulgating rules under this section.
Certain staff costs for this activity will be absorbed, however, a limited term researcher will be needed
to support the rulemaking process and research other jurisdiction’s contract requirements in order to
establish reciprocal agreements.

Registrations requiring this volume of information will require significant staff time to process, file, and
update on a bimonthly. Investigations into allegations of violations of this section will be lengthy and
complicated with the potential for high profile, high cost cases. Based on these assumptions, the
Department estimates a 1.0 FTE Regulation Compliance Investigator and a 1.0 FTE Program
Assistant will be necessary for enforcement of this law.

Ongoing costs could be offset by registration fees. However, initial rulemaking, research, and
programming costs will be necessary to begin the process. Additionally, annual costs for the first year
will be needed to fund the program until licensing fees are available to fund ongoing costs.

Long-Range Fiscal Implications

Agency/Prepared by: (Name & Phone No.)

DATCP
Jim Rabbitt 224-4965

Authorized SignaturelTelephonZ .

LI\

Date

10/); /99

/4%




FISCAL ESTIMATE WORKSHEET

Detailed Estimate of Annual Fiscal Effect

DOA-2047 (RI0194)

Subject

ORIGINAL [ UPDATED

[ CORRECTED [J SUPPLEMENTAL

1999 Session

LRB or BillNo/Adm. Rule No.

LRB 3119/1

Amendment No.

Regulation of Athletic Agents

I. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):

$55,350 (Computer, Workstation, Programming License Database)

II. Annualized Costs:

Annualized Fiscal Impact on State Funds from:

Increased Costs

Decreased Costs

A. State Costs by Category $62,750.00
State Operations - Salaries and Fringes
2.0 FTE) (- FTE)
(FTE Position Changes)
State Operations - Other Costs $14,420
Local Assistance
Aids to Individuals and Organizations
TOTAL State Costs by Category $77,170.00

B. State Costs by Source of Funds

GPR

Increased Costs

$77,170

Decreased Costs

FED

PROIPRS

SEGISEG-S

lll. State Revenues
GPR Taxes

Complete this only when proposal will Increase or decrease state
revenues(e.g., tax Increase. decreaseinhcense fee, etc.

Increased Rev.

Decreased Rev.

GPR Earned

FED

PROIPRS

SEGISEG-S

TOTAL State Revenues

NET CHANGE IN COSTS

NET ANNUALIZED FISCAL IMPACT

STATE
$77,170

LOCAL

NET CHANGE IN REVENUES

Agency/Prepared by: (Name & Phone No.)

DATCP Jim Rabbitt 224-4965

Authorized Signature/Telephone No.

Date
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/

AN ACTteZcredfe 93.135 (1) (rp) and 100.179 of the statutes; relating to:

regulation of athletic agents, granting rule-making authority and providing a

penalty.

Analysis by the Legislative Reference Bureau

This bill regulates individuals who act as athletic agents and imposes
requirements on contracts between athletic agents and student athletes.

The bill prohibits an individual from acting as an athletic agent unless he or she
Is registered with the department of agriculture, trade and consumer protection
(DATCP). “Athletic agent” is defined as an individual who: 1) enters into an agent
contract with a student athlete; or 2) contacts, recruits or solicits a student athlete
to enter into an agent contract. An individual who acts on behalf of such an
individual for the purpose of contacting, recruiting or soliciting a student athlete to
enter into an agent contract is also included under the definition of “athletic agent”.
An “agent contract” is defined as an agreement under which a student athlete
authorizes an athletic agent to negotiate or solicit a professional sports services
contract or endorsement contract for the student athlete.

Except as provided in the bill, an individual may not contact a student athlete
in this state unless the individual is registered as an athletic agent. “Contact” is
defined as a communication by any means between an athletic agent and student
athlete to induce or attempt to induce the student athlete to enter into an agent
contract, professional sports services contract or endorsement contract. An
individual who is not registered as an athletic agent may contact a student athlete

=
(21

v
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only if the student athlete or a person acting on behalf of the student’athlete initiates
communication with the individual. In addition, no later than seven days after the
contact, the individual must: 1) apply for registration as an athletic agent; and 2)
notify the athletic director of the student athlete’s educational institution or the
student athlete’s head coach about the contact.

The bill requires DATCP to register as an athletic agent an individual who
submits specified information to DATCP, including information about the
individual’s representation of student athletes and the individual’s business as an
athletic agent. In addition, the individual may not have an arrest or conviction
record, the circumstances ofwhich substantially relate to acting as an athletic agent.
Also, the individual must have malpractice liability insurance coverage of no less
than $100,000 per occurrence and $100,000 for all occurrences in one year. The bill
also allows DATCP to register an individual as an athletic agent if the individual is
registered as an athletic agent in another jurisdiction that has registration
requirements that are at least as stringent as the bill's requirements. Any individual
who applies for registration must pay an application fee that is established in rules
promulgated by DATCP. In addition, a registration must be renewed every two years
upon payment of a renewal fee that is also established in rules and upon providing
evidence that the individual has the malpractice liability insurance coverage
described above.

The bill imposes certain requirements on individuals who are registered,
including record-keeping requirements and a requirement to notify DATCP if a
registered athletic agent is registered in good standing as an athletic agent with a
professional players association. In addition, the bill requires a registered athletic
agent to notify DATCP if his or her malpractice liability insurance is canceled. The
bill requires DATCP to suspend a registration until such an individual notifies
DATCP that he or she once again has the required malpractice liability insurance
coverage. Also, the bill prohibits certain conduct by registered athletic agents,
including engaging in certain conduct in order to induce a student athlete to enter
into an agent contract, such as intentionally providing false or misleading
information to the student athlete or providing the student athlete with anything of
value. In addition, the bill prohibits a registered athletic agent from contacting a
student athlete unless the athletic agent is registered as an athletic agent by a
professional players association for the sport for which the athletic agent intends to
negotiate a professional sport services contract for the student athlete.

The bill also imposes certain requirements on agent contracts. Under the bill,
an agent contract must have specified terms and conditions, including a notice that
iIf a student athlete enters into the contract, he or she will lose his or her eligibility
to participate in his or her sport. An agent contract that does not satisfy the bill's
requirements is voidable by a student athlete. In addition, a student athlete has the
nonwaivable right to cancel an agent contract within seven days after entering into
the contract. Also, before entering into an agent contract with a student athlete, an
athletic agent must provide the student athlete with a copy of the athletic agent’s
registration application.
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The bill allows DATCP to take disciplinary action against an individual who
violates the bill's requirements or who engages in certain prohibited conduct.
Disciplinary action may include suspending or revoking the individual’s registration
as an athletic agent. In addition, a person who violates the bill's requirements may
be fined no more than $25,000 or imprisoned for no more than one year or both.
Under certain circumstances, a student athlete or educational institution who is
injured by an individual’s violation of the bill's requirements may recover damages
from the individual. Finally, the bill allows DATCP to require certain persons to
provide DATCP with information that is relevant to DATCP’s enforcement of the
bill's requirements. In enforcing the bill's requirements, DATCP may issue
subpoenas, administer oaths and conduct hearings.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 93.135 (1) (rp) of the statutes is created to read:

93.135 (1) (rp) A registration under s. 100.179.

SECTION 2. 100.179 of the statutes is created to read:

100.179 Athletic agents. (1) DeriniTIONs. In this section:

(@) “Agent contract” means an agreement under which a student athlete
authorizes an athletic agent to negotiate or solicit on behalf of the student athlete
a professional sports services contract or endorsement contract.

(b) “Athletic agent” means an individual who enters into an agent contract with
a student athlete, who contacts, recruits or solicits a student athlete to enter into an
agent contract, professional sports services contract or endorsement contract, or who
acts on behalf of such an individual for the purpose of contacting, recruiting or
soliciting a student athlete to enter into such a contract.

(c) “Athletic director” means the individual responsible for coordinating and

administering the overall athletic program for an educational institution.
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(d) “Compensation” means direct or indirect payment of anything of value,
including the expectation of such payment whether or not actually received.

(e) “Contact” means a communication by any means between an athletic agent
and student athlete to induce or attempt to induce the student athlete to enter into
an agent contract, professional sports services contract or endorsement contract.

(f) “Educational institution” means a public or private junior or senior high
school or postsecondary school that a student athlete attends, has last attended or
to which the student athlete has expressed written intention to attend.

(g) “Endorsement contract” means any contract or agreement pursuant to
which an individual is employed or receives compensation for any value or utility
that the individual may have due to publicity, reputation, fame or following because
of athletic ability or performance.

(h) “Jurisdiction” means a state or territory of the United States or another
country.

(i) “Professional sports services contract” means an agreement pursuant to
which a student athlete is employed or agrees to render services as a player on a
professional sports team or organization or as a professional athlete.

(im) “Reciprocal registration” means a license, registration or certificate issued
by another jurisdiction that allows an individual to act as an athletic agent in that
juri;éic%lol\\\

) “Reg1str nt” means an individual who is registered under this section.

(k) “Student a}thlete” means an individual who engages in, is eligible to engage
in or may be eli 'f)le in the future to engage in any intercollegiate sporting event,

contest, exhibition or program.
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(2) REG STRATION REQUI RED. (a) Except as provided in par. (b), no individual
may act as an athletic agent, or contact a student athlete in this state, unless the
individual is registered under sub. (3).

(b) An individual who is not registered under sub. (3) may contact a student
athlete in this state if each of the following is satisfied:

1. The student athlete or a person acting on behalf of the student athlete has

initiated communication with the individual. s sed 1

2. No later than 7 days after the contact, the individual submits an application
to the department for registration under sub. (3)\and notifies the athletic director of
the educational institution or the student athlete’s kead coach about the contact.

(3) REG STRATION OF ATHLETIC AGENTS. (@) e department shall register an
individual as an athletic agent if the individual does each of the following:

1. Submits an application to the department on a form provided by the
department.

2. Pays the initial registration fee established in rules promulgated under par.
(e).

3. Submits evidence satisfactory to the department that he or she has in effect
the malpractice liability insurance coverage specified in sub. (4) (a).

4. Subject to ss. 111.321, 111.322 and 111.335, submits evidence satisfactory to
the department that he or she does not have an arrest or conviction record.

(b) An application under par. (a) shall require the applicant to provide each of
the following:

1. The name of the applicant and the address of his or her principal place of
business.

2. The name of the applicant’s firm or employer.
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3. The business or occupation in which the applicant has been engaged during
the 5-year period immediately preceding the date of the application.

4. A description of the applicant’s formal training, practical experience and
educational background that relates to the applicant’s activities as an athletic agent.

5. The names and addresses of 3 professional references.

6. The names and addresses of each individual represented by the applicant
as an athletic agent during the 5—year period immediately preceding the date of the
application.

7. The names and addresses of each person that has a financial interest in the
operation of the applicant's business as an athletic agent, including partners,
associates or profit-sharers, but not including salaried employes.

8. A description of each crime for which the applicant has been convicted.

9. A description of any administrative or judicial determination that the
applicant has made a false, misleading, deceptive, untrue or fraudulent
representation as an athletic agent or in any document related to the business of an
athletic agent.

10. A description of any sanction, suspension or declaration of ineligibility to
participate in an interscholastic or intercollegiate athletic event that has been
imposed on an educational institution or student athlete in any proceeding arising
from or related to the acts or omissions of the applicant.

11. A description of any proceeding involving allegations of misconduct or
professional disciplinary charges against the applicant related to his or her acts or
omissions as an athletic agent and a description of the outcome of each such

proceeding.
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f the 1nd1v1 qual” iygiste ed as an athletic agent ‘with a professmnal -
pl }@ ass/oc/tay/ for a sport fop’whic )

represen.t a studenb"éthlete évidence satisfac fory/to the department that such

e individual rep 7t or t’/ds to

registration is in good standing with the professional players association.

13. Any other information required by the department.

(¢) Upon application on a form provided by the department and payment of the
initial registration fee established in rules promulgated under par. (e), the
department may register an individual as an athletic agent if the individual has been
issued a reciprocal registration by another jurisdiction that has licensure,
registration or certification requirements that the department determines are at
least as stringent as the registration requirements of this section.

(d) A registration granted under par. (a) or (c) expires on January 1 of each
odd-numbered year, unless the registration is renewed under this paragraph. The
department may not renew a registration unless the applicant for renewal submits
an application to the department on a form provided by the department and includes

(W\
with the application each of the following: [?gc\f’\(%”‘p rcv\) { 5““ W”V(D

1. The registration renewal fee estal}hshed in rules promulgated under par. (e).

2. Evidence satisfactory to the department that the applicant has in effect the
malpractice liability insurance coverag | specified in sub. (4) (a).

(dm) No withs andimg the requirement under par. (c) or (d) to submit an
application on a form provided the department an applicant under par. (c) or (d) who,

the

has been issued a reciprocal regi tratlorﬁ may submit to the department a copy of/gn.
fECpioc ot e E:( g}

application for il egistration om renew%\'eha—t-tb.eapphea—n—ﬁhasﬁ-}ed-j

Wifhmfsdtcﬁmﬁh&t—mmedmmaheg&mgnghe department shall
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Y re9rsteqlion feney S
accept opy submitted under this paragrapl/ in [lie} of animitial.or renewal

application form that is provided by the deparfment if eagh of the following apply:
4
1. The applicant certifies thet the inforthation oR the {opy is current.
2. The department de?{e‘i‘[mines that the information rdguired by the other

jurisdiction is substantia’l/lgf equivalent to the informatioh requined in the initial or

provided by the dgpartment. N

ent shall promulgatg rules establishing the amount of an
initial registration/fee required to be paid ynder pars. (a) 2. and (c¢) and the amount
of a registration frenewal fee required to bg paid under par. (d). The anount of the
fees shall refldct the approximate administrative and enforcement &osts of the
department that are attributable to the registration of athletic agents under this
section. Th¢ rules /ﬁépﬂ?eﬁuire Ean applicant who has been issued & reciprocal
registration| to pay an initial registratjon fee or registration genewa} fee that is

/ { oure-

W initial registration fee or registration renewal fee required for an
applicant who has not been issued a reciprocal registratio/‘ if the/ department
determines that administrative and|enforcement costs that are”attributable to
applicants who have been issued a ge ciprocal registration/Are &M&,ﬁ/t{;grftt/}f:
administrative enforcement costs thgt are attributable to applicants who have not
been issued a reciprocal registration/

(4) MALPRACTICE LIABILITY INSURANCE. (&) Each individual registered as an
athletic agent under this section shall have in effect malpractice liability insurance

coverage in an amount that is not less than $100,000 per occurrence and $100,000

for all occurrences in one year.
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(b) No later than 30 days after a registrant receives from an insurer notice of
cancellation of the malpractice liability insurance coverage specified in par. (a), the
the registrant shall do one of the following:

1. Provide the department with evidence that he or she has in effect the
malpractice liability insurance coverage specified in par. (a).

2. Notify the department that he or she does not have in effect the malpractice
liability insurance coverage specified in par. (a).

(c) The department shall suspend the registration of an individual who makes
a notification under par. (b) 2. and shall reinstate the registration upon receiving
notice that the individual has in effect the malpractice liability insurance coverage
specified in par. (a).

(5) AGENT CONTRACTS. (a) An agent contract shall be in writing, signed by the
student athlete and, if the student athlete is under the age of 18 years, signed by the
student athlete’s parent or guardian.

(b) An agent contract shall include each of the following:

1. A recitation of the compensation that the athletic agent will receive from the
student athlete.

2. A description of any compensation that the athletic agent will receive from
a source other than the student athlete for providing services under the agent
contract.

3. The name of any person who will share or benefit from the compensation
received from the student athlete.

4. A description of any expenses for which the student athlete agrees to

reimburse the athletic agent.
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5. A description of the professional services to be provided to the student
athlete.

6. The duration of the contract.

7. The following statement, in boldface type and capital letters, in close
proximity to the signature of the student athlete: WARNING TO STUDENT
ATHLETE: IF YOU SIGN THIS CONTRACT YOU WILL LOSE YOUR
ELIGIBILITY TO PARTICIPATE IN YOUR SPORT. TALK TO YOUR HEAD
COACH BEFORE YOU SIGN THIS CONTRACT. YOU AND YOUR ATHLETIC
AGENT BOTH ARE REQUIRED TO NOTIFY YOUR ATHLETIC DIRECTOR OR
HEAD COACH IF YOU SIGN THIS CONTRACT SUCH A NOTIFICATION MUST
BE MADE EITHER WITHIN 72 HOURS AFTER YOU BOTH SIGN THIS
CONTRACT OR BEFORE YOUR PARTICIPATION IN YOUR NEXT ATHLETIC
EVENT, WHICHEVER OCCURS FIRST. IF YOU SIGN THIS CONTRACT, YOU
MAY CANCEL THE CONTRACT WITHIN 7 DAYS OF SIGNING IT.
CANCELLATION OF THIS CONTRACT MAY NOT REINSTATE YOUR
ELIGIBILITY.

(c) An agent contract that does not satisfy the requirements of this subsection
is voidable by the student athlete.

(d) A student athlete may cancel an agent contract by providing written notice
to the athletic agent of the cancellation within 7 days after the date on which the
agent contract is signed by the student athlete. A student athlete may not waive the
right to cancel an agent contract that is provided under this paragraph.

(e) If a student athlete cancels an agent contract under par. (d), the student

athlete is not obligated to pay any compensation to the athletic agent. A student
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athlete who cancels an agent contract under par. (d) shall return to the athletic agent
anything of value that was provided by the athletic agent to the student athlete.

(6) NOTICE TO EDUCATIONAL INSTITUTION. (@) In this subsection, “educational
institution” means an educational institution at which a student athlete is enrolled
or an educational institution that an athletic agent has reasonable grounds to believe
that a student athlete intends to enroll in the future.

(b) Within 72 hours after entering into an agent contract or before the student
athlete’s participation in the next athletic event, whichever occurs first, the athletic
agent shall notify the student athlete’s head coach or athletic director of the student
athlete’s educational institution.

(c) Within 72 hours after entering into an agent contract or before the student
athlete’s participation in the next athletic event, whichever occurs first, the student
athlete shall provide written notice to the student athlete’s head coach or athletic
director of the student athlete’s educational institution that the student athlete has
entered into an agent contract.

(d) The department may promulgate rules establishing requirements and
procedures for the notice required under this subsection.

(7) ProHIBITIONS. (&) An athletic agent may not do any of the following in order
to induce a student athlete to enter into an agent contract:

1. Intentionally provide any false or misleading information or intentionally
make any false promise or representation.

2. Provide anything of value or benefit to a student athlete, other than services
under the agent contract.

3. Provide anything of value or benefit to any individual other than the student

athlete.
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(b) An athletic agent may not do any of the following:

1. Postdate an agent contract, professional sports services contract or
endorsement contract.

2. Make or cause to be made any false, fraudulent or misleading statement,
representation, notice or advertisement relating to the business of the athletic agent.

3. Do business as an athletic agent without complying with the requirements
of this section.

4. Except as provided in sub. (2) (b), contact a student athlete before being
registered under this section.

5. Contact a student athlete before notifying the student athlete’s head coach

or the athletic director of the student athlete’s educational institution, as defined in

sub. (6) (a).
~ (” 7 . -

6. Contact a student athlete ynless th;a@le’ ic agent is regigtered as.e

i professio playeri/a,s ociation ffbr’t@r r-which the

hletic a intends to negotiate a professional sport services contract for the

————
student athlete. f' Com trac f and @

R
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&
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f.ﬂ Enter into an agent contragt, professional sports services contract or
endorsement contract with a student pthlete unless the athletic agent has provided
the student athlete with a copy of the application submitted to the department under

sub. (3) (@) 1. ~ Dmsz,af 1 2-0/ j

(8) PROFESSIONAL PLAYERS ASSOCIATION REGISTRATION/.] @hletic agent shall

D

notify the department if he or she is registered in good standing as an athletic agent

by a professional players association in addjtion to the professional players

pa. . (ap
association that is identified unde{éﬁ#@%&%@@@,@g@m}

w—
e s e i —
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(9) RECORD KEEPING REQUIREMENTS. (&) An athletic agent shall maintain each
of the following records for a period of 5 years:

1. The name and address of each student athlete represented by the athletic
agent.

2. The amount of any compensation received from each student athlete
represented by the athletic agent.

3. Any agent contract entered into between the athletic agent and a student
athlete.

4. A record of any expenses paid or anything of value provided by the athletic
agent in the recruitment or attempted recruitment of a student athlete.

(b) An athletic agent shall permit the department to inspect the records
specified in par. (a) during normal business hours.

(10) DiIsCIPLINARY PROCEEDINGS AND ACTIONS. (a) The department may conduct
investigations and hearings to determine whether a violation of this section or any
rule promulgated under this section has occurred.

(b) The department may reprimand a registrant, or may deny, limit, suspend
or revoke a registration, if an applicant or registrant has done any of the following:

1. Made a material misstatement in an application for a registration or for
renewal of a registration.

2. Knowingly made a false, misleading, deceptive, untrue or fraudulent
representation as an athletic agent.

3. Engaged in acts that would render the applicant or registrant unfit to serve

in a fiduciary capacity.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1999 - 2000 Legislature - 14- LRB-3119/1
MDK:wlj:jf

BILL SECTION 2

4. Been the subject of a proceediing or investigation by a professional player’s

association that has resulted in the professional players association imposing a
disciplinary sanction against the applicant or registrant.

5. Had a reciprocal registration suspended, revoked or denied in another
jurisdiction.

6. Subject to ss. 111.321, 111.322 and 111.335, been convicted of an offense the
circumstances of which substantially relate to the business of an athletic agent.

7. Engaged in any conduct that renders a student athlete or educational
institution ineligible to participate in a sport under the rules of a national association
or amateur organization that governs the sport.

8. Violated this section or any rule promulgated under this section.

(c) In determining whether to reprimand a registrant or deny, limit, suspend
or revoke a registration under par. (b), the department shall consider whether the
registrant or applicant has provided clear and convincing evidence that the
registrant or applicant is fit to serve as an athletic agent notwithstanding the action
specified in par. (b) that the registrant or applicant has committed. The department
shall also consider each of the following:

1. The timing and nature of the action that the registrant or applicant
committed and the context in which it occurred.

2. Any activities of the registrant or applicant subsequent to the action that the
registrant or applicant committed that demonstrate that the registrant or applicant
is not likely to commit the action again.

(11) PENALTY; cML REMEDY. (a) A person who violates this section or any rule
promulgated under this section may be fined not more than $25,000 or imprisoned

for not more than one year or both.
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(b) A student athlete injured by a violation of this section or any rule
promulgated under this section may bring a civil action to recover damages together
with costs, disbursements and, notwithstanding s. 814.04 (1), reasonable attorney
fees.

(c) An educational institution may recover damages together with costs,
disbursements and, notwithstanding s. 814.04 (1), reasonable attorney fees from an
athletic agent if any of the following occurs because of the activities of the athletic
agent:

1. The educational institution is penalized, disqualified or suspended from
participation in athletics by a national association for the promotion and regulation
of athletics, by an athletic conference or by self-imposed disciplinary action to
mitigate sanctions.

2. A student athlete who attends or has expressed a written intention to attend
the educational institution is declared ineligible to participate in athletics at the
educational institution.

3. The educational institution is injured by a violation of this section or any rule
promulgated under this section.

(12) | NVESTIGATIONS AND ENFORCEMENT. (a) Whenever the department has
reason to believe that a person is in possession, custody or control of any information
or documentary material relevant to the enforcement of this section it may require
that person to submit a statement or report, under oath or otherwise, as to the facts
and circumstances concerning any activity that may be relevant to the enforcement
of this section; examine under oath that ‘person with respect to the activity; and

execute in writing and cause to be served upon such person a civil investigative
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demand requiring the person to produce any relevant documentary material for
inspection and copying.

(b) The department, in exercising powers under this subsection, may issue
subpoenas, administer oaths and conduct hearings to aid in any investigation.

(c) Service of any notice by the department requiring a person to file a
statement or report, or service of a subpoena upon a person, or service of a civil
investigative demand shall be made in compliance with the rules of civil procedure
of this state.

(d) If a person fails to file any statement or report, or fails to comply with any
civil investigative demand, or fails to obey any subpoena issued by the department,
such person may be coerced as provided in s. 885.12, except that no person shall be
required to furnish any testimony or evidence under this subsection that might tend
to incriminate the person.

(13) REG STRY OF ATHLETIC AGENTS. The department shall establish and update
on at least a bimonthly basis a registry of persons who are registered as athletic
agents under this section. The department shall make the registry available for
public inspection and copying and in any other manner that, as determined by the
department, facilitates public access to the registry.

SEcTioN 3. Nonstatutory provisions.

(1) In this section, “department” means the department of agriculture, trade
and consumer protection.

(2) The department shall submit in proposed form the rules required under
section 100.179 (3) (e) of the statutes, as created by this act, to the legislative council
staff under section 227.15 (1) of the statutes no later than the first day of the 6th

month beginning after the effective date of this subsection.
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(3) Using the procedure under section 227.24 of the statutes, the department
may promulgate rules required under section 100.179 (3) (e) of the statutes, as
created by this act, for the period before the effective date of the rules submitted
under subsection (2), but not to exceed the period authorized under section 227.24
(1) (¢) and (2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b) and (3)
of the statutes, the department is not required to provide evidence that promulgating
a rule under this subsection as an emergency rule is necessary for the preservation
of the public peace, health, safety or welfare and is not required to provide a finding
of emergency for a rule promulgated under this subsection.

SECTION 4. Effective dates. This act takes effect on the first day of the 3rd
month beginning after publication, except as follows:

(1) secTion 3 of this act takes effect on the day after publication.

(END)
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4\’ (is) “Reciprocal registration renewal” means the renewal of a reciprocal

registration by another jurisdiction.

INSERT 7-I:
he evidence specified in sub. (8) (a).

INSERT 12-21:
@ (a) An individual who applies for registration under this section as an athletic

agent and who is registered as an athletic agent with a professional players
association for a sport for which the individual represents or intends to represent a
student athlete shall provide on the application for registration under this section
evidence satisfactory to the department that the registration with the professional
players association is in good standing.
INSERT 12-25:

%r (c) An athletic agent may not contact a student athlete unless the athletic agent
is registered as an athletic agent by a professional players association for the sport
for which the athletic agent intends to negotiate a professional sport services

contract for the student athlete.
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5. A description of the professional services to be provided to the student
athlete.

6. The duration of the contract.

7. The following statement, in boldface type and capital letters, in close
proximity to the signature of the student athlete: WARNING TO STUDENT
ATHLETE: IF YOU SIGN THIS CONTRACT YOU WILL LOSE YOUR
ELIGIBILITY TO PARTICIPATE IN YOUR SPORT. TALK TO YOUR HEAD
COACH BEFORE YOU SIGN THIS CONTRACT. YOU AND YOUR ATHLETIC
AGENT BOTH ARE REQUIRED TO NOTIFY YOUR ATHLETIC DIRECTOR OR
HEAD COACH IF YOU SIGN THIS CONTRACT SUCH A NOTIFICATION MUST
BE MADE EITHER WITHIN 72 HOURS AFTER YOU BOTH SIGN THIS
CONTRACT OR BEFORE YOUR PARTICIPATION IN YOUR NEXT ATHLETIC
EVENT, WHICHEVER OCCURS FIRST. IF YOU SIGN THIS CONTRACT, YOU
MAY CANCEL THE CONTRACT WITHIN 7 DAYS OF SIGNING IT.
CANCELLATION OF THIS CONTRACT MAY NOT REINSTATE YOUR
ELIGIBILITY.

(c) An agent contract that does not satisfy the requirements of this subsection
Is voidable by the student athlete.

(d) A student athlete may cancel an agent contract by providing written notice
to the athletic agent of the cancellation within 7 days after the date on which the
agent contract is signed by the student athlete. A student athlete may not waive the
right to cancel an agent contract that is provided under this paragraph.

(e) If a student athlete cancels an agent contract under par. (d), the student

athlete is not obligated to pay any compensation to the athletic agent. A student
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.. 1 (1) In this section, “department” means the department of agriculture, trade
.2 and consumer protection.

( 3 (2) The department shall submit in proposed form the rules required under
2"‘;- -4 section 100.179 (3) (e) of the statutes, as created by this act, to the legislative council
5 staff under section 227.15 (1) of the statutes no later than the first day of the 6th

6 month beginning after the effective date of this subsection.
7 (3) Using the procedure under section 227.24 of the statutes, the department
8 may promulgate rules required under section 100.179 (3) (e) of the statutes, as
9 created by this act, for the period before the effective date of the rules submitted

under subsection (2), but not to exceed the period authorized under section 227.24

(1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b) and (3)

of the statutes, thé. provide evidence that promulgating a rule under this

subsection as an emergené y rule 18 necesséry for the preservation of the public peace,
health, safety or welfare and is not required to provide a finding-of emergency for a
rule promulgéted under Ahis subsection:

SECTION 4. Effegtive d-htes. This act takes effect on the first day of the 3rd
month beginninél er publication, except as follows:

(1) SEcTIOK 3 of this act takes effect on the day after publication.
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