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(2. Spehl by bk G b ABT

On page 3, line 15, after that line insert the follow ng:
(e) "Ethnic heritage" neans the foll ow ng:

1) African Anerican, Black or Negro

2) Anmerican Indian or Al askan Native

3) Asian, Asian Indian, Pacific |Islander
4) Caucasi an

5) Chinese

6) Filipino

7) G@Quam an or Chanorro

8) Hispanic, Latino or Spanish

9) Japanese

10) Kor ean

11) Nat i ve Hawai i an
12) Sanpan

13) Vi et nanese

"African American" neans ancestry originating in anong the
dar k- ski nned people of Africa.

"Anerican Indian" nmeans an ancestry stemm ng from enrol | nent
as a nenber of a federally recognized Arerican Indian tribe or
band or docunmentation of at |east one-fourth Anerican Indian
ancestry or docunentation of tribal recognition as an American
[ ndi an.

"Asian" nmeans ancestry originating anong the people of Asia
south and sout heast of the H malayas and west of Wallace's
Line in the Ml ay Archipel ago.

On page 4, line 1, delete "race" and substitute "ethnic
heritage".
On page 4, line 10, delete "race" and substitute "ethnic
heritage".

On page 5, line 11, delete "nenbers of a racial mnority" and
insert "Caucasians".

On page 5, line 13, delete "nenbers of a racial mnority" and
i nsert "Caucasi ans".



e
On page 5, line 19-20, delete those lines and substitute "result
of profiling based on a person's ethnic heritage, race, or other
di scrim nation based on the person's skin color or attributes
related to stereotyping of the person's ethnic heritage, race or
skin color."

On page 6, line 6, after the first "departnent” insert “. The
form shall present a manner by which a |aw enforcenent officer
determned the ethnic heritage of any person for whom information
is required to be collected under 165.842 (2).”

On page 7, lines 5-9, delete the underscored material and replace
with "The training under this subdivision shall include training
designed to prevent the use of profiling based on a person's
ethnic heritage, race or skin color and to prevent the use
stereotyping or discrimnation based on a person's ethnic
heritage, race or skin color as a basis for detaining, searching
or arresting a person or for otherwi se treating a person
differently from persons of other ethnic heritage, races or skin
color."



[TO A BILL]

Use the appropriate components and routines developed for substitute amendments.

S @UBSTITUTE AMENDMENT
TO 1999 SB Hb  amB- /)

AN ACT. . . [generate catalog] to repeal . . . . : to renumber. . . ; to consolidate and
renumber. . . ; to renumber and amend . . . ; to consolidate, renumber and
amend.. . ;toamend . . . ; to repeal and recreate. . . ; and to create. . . of the

statutes; relating to:

.........................................................................

[NOTE: See section 4.02 (2) (br), DraftingManual, for specific order of
standard phrases.]

The people of the state of Wid onsiﬁ, represented in senate and assem-
bly, do enact as follows: '

SECTION #.
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February 3, 2000 - Introdyced by Representatives ¥XQUNG, TURNER, COLON, RILEY,
MoRRIS-TATUM, CogeS, WILLIAMS, BOCK, RICHARDS, WASSERMAN, BLACK, MILLER,

PocaN, BERCEAW” SCHOOFF, BOYLE, RYBA and KLUSMAN, cosponsored by
Senators MooORE, GEORGE and PLACHE. Referred to Committee on Criminal
Justice.

AN ACT to amend 165.85 (4) (b) 1.; and to create 165.842 of the statutes;

relating tojycollection of data concerning motor vehicle stops, law enforcement

training standards and granting rule-making authority.

— oo _ o b s = Y,

Analysis by the Legislative Reference Bureau

g

Collection of information concerning motor vehicle stops .-
<~

Currently, a law enforcement agency must collect informatich concerning each
person that the law enforcement agency arrests or takes int6 custody, if the person
has committed certaﬁm\f‘fenses or is a fugitive from justicé. The information that the

law enforcement agency fﬁuicollect includ;:ggpeﬁo:n's fingerprints, photographs

of the person’s face and profile’and other available identifying data. The information
collected must be forwarded tothedepartpa€nt of justice (DOJ), which maintains thg
information for various law enforce t.and :reporting purposes.

This bill requires a law enfor€ement agency to collect information concerning
motor vehicle stops made on er’after Januaryelg,z ‘1. Some of the information that
must be collected under i€ bill includes the following:. 1) the reason for the motor
vehicle stop; 2) the age, gender and race of the operatoi~of the motor vehicle; 3) /
whether a searglwas conducted of the motor vehicle, the operator of the motor
Passenger in the motor vehicle; 4) if there was a searchwof a passenger
in th:/rg. or vehicle, the age, gender and race of the passenger; 5) Whe%\Q&sything
wasg,s€ized as a result of any search; 6) whether the motor vehicle stop or a“search

conducted during the stop resulted in the operator or any passenger being given a
L ‘written warning of or a citation for a violation of any law or ordinance and, if so, a s
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' listing of each warning or citation given and the alleged violation for which the
whrning or citation was given; and 7) whether the motor vehicle stop or a seawth
condycted during the stop resulted in the arrest of the operator or any passengeyand,
if so, alisting of each arrest made and the reason for the arrest. DOJ may also¥equire
the colleot‘itcg of additional information.

The information that is collected under the bill concerning motor vg¢hicle stops
rded to DOJ, which must then compile and analyze thefinformation,
State as a whole
'and for each lawdhenforcement agency, whether the number ofstoys and searches of
'motor vehicles ogerated or occupied by members of a gicial minority are
disproportionate compared to the number of stops and searg¢hes of motor vehicles
operated or occupied sblely by persons who are not membersg/ofa racial minority The
determination of whether the number of stops and gearches involving racial
minorities is disproportio §;%must be based on an estfmate of the population and

must be fo

characteristics of all persong traveling on state highways, on an estimate of the
1 populations and characteristtes of persons travelihg on state highways who are
violating a law or ordinance, or 0 some other relgbant population estimate. If DOJ
finds that the number of stops, and searclfes involving racial minorities is
disproportionate compared to th of stops and search involving
nonminorities, DOJ must then determjn. ether that disproportion is the result
; of racial profiling, racial stereotypingr(l).l}&
enforcement.
DOJ must prepare an annualf repoxt that summarizes the information
submitted to it by law enforcementfagencies\and that describes the methods and
conclusions of its analysis ofthe ififormation. NOJ must also promulgate rules to
Emplement the information collegtion requirementgreated in the bill, including rules
‘prescribing a form for use in obtaining the information and establishing a schedule
for forwarding the informati £ obtained to DOJ.

Law enforcement training standards

after completing a tyaining program approved by LESB. Curgently, LESB must
establish minimumyed ucational and training standards for law enforcement officers
and minimum ¢arriculum requirements for law enforcement S:;er training

unless the person has been certified by the law enforcement stasiirds board (LESB)

i}
f Under current law# no person may be appointed as a‘taw enforcement officer

programs. Curfent law alsO contains specific requirements for lawnenforcement
training progpams, including the requirements that the programs provide training
to enable O;E'Ze:rs to deal effectively with domestic abuse incidents and training on
police purguit standards.

desi
racgbased discrimination or selection as a basis for detaining, searching o
.arresting a person or for otherwise treating a person differently from persons of other

-races. .._.«,)

B - i h
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

/ 1 SECTION 1. 165.842 of the statutes is created to read:
2 165.842 Motor vehicle stops; collection and analysis of information;
annual report. (1) DEFINTIONS.  In this section:

/ @ M) “Department” means the department of justice:

(b) “Law enforcement agency” has the meaning given in s. 165.77 (1) (b).

(¢) “Law enforcement officer” means a person who is employed by a law

7 enforcement agency for the purpose of detecting and preventing crime and enforcing
8 laws or ordinances and who is authorized to make arrests for violations of the laws
9 or ordinances that the person is employed to enforce, whether that enforcement
10 authority extends to all laws or ordinances or is limited to specific laws or ordinances.
@@ﬂ) “Motor vehicle stop” means the stop or detention of a motor vehicle that is
12 traveling in any public or private place, or the detention of an occupied motor vehicle
13 that is already stopped in any public or private place, for the purpose of investigating
14 any alleged or suspected violation of a state or federal law or city, village, town or
15 county ordinance.
16 (2) | NFORMATION COLLECTION REQUI RED. All persons in charge of law
17 enforcement agencies shall obtain, or cause to be obtained, all of the following
18 information with respect to each motor vehicle stop made on or after January 1, 2001,
19 by a law enforcement officer employed by the law enforcement agency:
20 (a) The reason that the law enforcement officer stopped or detained the motor

21 vehicle.
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(b) The age, gender and ¥@g¢/of the operator of the motor vehicle.

(c) The number of persons in the motor vehicle.

(d) Whether a search was conducted of the motor vehicle, the operator of the
motor vehicle or any passenger in the motor vehicle, and for each search conducted
all of the following information:

1. Whether the search was based on probable cause or reasonable suspicion to
believe that an offense had been, was being or was about to be committed, or whether
the search was based on the consent of the person searched or, for a motor vehicle
search, on the consent of the operator or other authorized person.

2. If the search was of a passenger in the motor vehicle, the age, gender and rage
of the passenger.

3. What, if anything, was seized as a result of the search.

(e) Whether any person who was asked to consent to a search of the motor
vehicle or of his or her person refused to consent.

(f) Whether the motor vehicle stop or a search conducted during the stop
resulted in the operator or any passenger being given a written warning of or a
citation for a violation of any law or ordinance and, if so, a listing of each warning
or citation given and the alleged violation for which the warning or citation was
given.

(g) Whether the motor vehicle stop or a search conducted during the stop
resulted in the arrest of the operator or any passenger and, if so, a listing of each
arrest made and the reason for the arrest.

(h) Anyother information required to be collected under the rules promulgated

by the department under sub. (5).
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1 (3) SuBM SSION OF | NFORMATION COLLECTED. The person in charge of a law
2 enforcement agency shall forward the information obtained under sub. (2) to the
3 department using the form prescribed by the rules promulgated under sub. (5) and
4 in accordance with the reporting schedule established under the rules promulgated
5 under sub. (5).

6 (4) ANALYSIS AND REPORT BY DEPARTMENT. (a) The department shall compile the
7 information submitted to it by law enforcement agencies under sub. (3) and shall
8 analyze the information, along with any other relevant information, to determine,
9 both for the state as a whole and for each law enforcement agency, all of the following:

10 1. Whether the number of motor vehicle stops and searches of motor vehicles
v{?@,/ﬁw t;EEQ [Va X ::F f 225“445 o

operated or occupied by ape€ ity compared to the number of \

motor vehicle stops and searches of motor /y%fles operated or occupied solely by
CaScans

12
@ persons who are %«mmwm disproportionate based on an \

14 estimate of the population and characteristics of all persons traveling on state

15 highways, on an estimate of the populations and characteristics of persons traveling

16 on state highways who are violating a law or ordinance, or on some other relevant
\) 17 population estimate.

2. A determination as to whether any disproportion found under subd. 1. is the

21 (b) For each year, the department shall prepare an annual report that
22 summarizes the information submitted to it by law enforcement agencies concerning
23 motor vehicle stops made during the year and that describes the methods and
24 conclusions of its analysis of the information. On or before March 31, 2002, and on

25 or before each March 31 thereafter, the department shall submit the annual report

£
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required under this paragraph to the legislature under s. 13.172 (2), to the governor
and to the director of state courts.

(5) RULES. (a) The department shall promulgate rules to implement the
requirements of this section, including rules prescribing a form for use in obtaining
information under sub. (2) and establishing a schedule for forwarding the
information obtained to the department. { The department shall make the form
prescribed by its rules available to law enforcement agencies.

(b) The department may, by rule, require the collection of information in
addition to that specified in sub. (2) (a) to (g) if the department determines that the
information will help to make the determinations required under sub. (4) (a).

SECTION 2. 165.85 (4) (b) 1. of the statutes is amended to read:

165.85 (4) (b) 1. No person may be appointed as a law enforcement or tribal law
enforcement officer, except on a temporary or probationary basis, unless the person
has satisfactorily completed a preparatory program of law enforcement training
approved by the board and has been certified by the board as being qualified to be
a law enforcement or tribal law enforcement officer. The program shall include 400
hours of training, except the program for law enforcement officers who serve as
rangers for the department of natural resources includes 240 hours of training. The
board shall promulgate a rule under ch. 227 providing a specific curriculum for a
400-hour conventional program and a 240-hour ranger program. The rule shall
ensure that there is an adequate amount of training for each program to enable the
person to deal effectively with domestic abuse incidents. The training under this
subdivision shall include training on emergency detention standards and procedures
under s. 51.15, emergency protective placement standards and procedures under s.

55.06 (11) and information on mental health and developmental disabilities agencies
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and other resources that may be available to assist the officer in interpreting the
emergency detention and emergency protective placement standards, making
emergency detentions and emergency protective placements and locating
appropriate facilities for the emergency detentions and emergency protective

placements of persons. The training under this subdivision shall include training

Y stereotyping or

archin

taining.
or skin color
races/ The training under this subdivision shall include training on police pursuit
standards, guidelines and driving techniques established under par. (cm) 2. b. The
period of temporary or probationary employment established at the time of initial
employment shall not be extended by more than one year for an officer lacking the
training qualifications required by the board. The total period during which a person
may serve as a law enforcement and tribal law enforcement officer on a temporary
or probationary basis without completing a preparatory program of law enforcement
training approved by the board shall not exceed 2 years, except that the board shall
permit part-time law enforcement and tribal law enforcement officers to serve on a
temporary or probationary basis without completing a program of law enforcement
training approved by the board to a period not exceeding 3 years. For purposes of this
section, a part-time law enforcement or tribal law enforcement officer is a law
enforcement or tribal law enforcement officer who routinely works not more than
one-half the normal annual work hours of a full-time employe of the employing

agency or unit of government. Law enforcement training programs including

oty b AT 88 St e L
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municipal, county and state programs meeting standards of the board are acceptable

as meeting these training requirements.

(END)
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INSERT 3-3:

(a) “African American” means, with respect to an American citizen, ancestry
originating among the dark-skinned people of Africa.

(b) “American Indian” means ancestry of at least one-fourth American Indian
or ancestry sufficient to gain the person enrollment as a member of a federally
recognized American Indian tribe or band or tribal recognition as an American
Indian.

(¢) “Asian-Indian” means ancestry originating in India, Pakistan or
Bangladesh.

) INSERT 3—-‘49 V

(e) “Ethnic heritage” means any of the following:

1. African American, Black or Negro.
2. American Indian.
3. Alaskan I‘\/lative.
4. Asian.
5. Asian-Indian.
v’
6. Pacific Islander.
7. Caucasian.
8. Chinese.
9. Filipino.
10. Guamian or Chamorro.

11. Hispanic, Latino or Spanish.

12. Japanese.
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1 13. Korean.
2 14. Native Hawaiian.
3 15. Samoan.
4 16. Vietnamese.
5 (f) “Hispanic” means ancestry originating in Spain, Mexico, Puerto Rico, Cuba,
6 Central America or South America.
7 (INSERT 5-19: ]

'

$ result of profiling, stereotyping or discrimination based on ethnic heritage, race or

9 skin color.

10 [ INSERT 6-6: | /
P
1 The form shall require the law enforcement officer completing the form to specify the

12 manner by which the law enforcement officer determined the ethnic heritage of any
v
13 person for whom that information is required to be collected under sub. (2).




