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MEMORANDUM AL 72—("
OFFICE OF THE CITY ATTORNEY /

ROOM 800 - CITY HALL

TO: Laurie Kuiper, Intergovernmental Relations

FROM; Gregg C. Hagopian, Assistant City Attorney

DATE: January 25, 2000

RE Technical Amendmentsto Wis. Stat, §75.521 for Inclusion in the Reviser’s Bill

AS you know, 1997 AB 290. inter alia, created Wis. Stat. §74.35(2m), establishing an
exclusive procedure to challenge unlawful taxes where the claim isthat property is exempt. |n
order to make Wis. Stat. §75.52 I be in harmony with that exclusive procedure tequiremenc in
§74.35(2m), | offer the attached language to amend $75.52 1. This really should not be
controversial inthat it is merely atechnicality to make 975.521 harmonize with §74.35(2m).

Please cal if you have questions or comments

goh:wi:24674
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INSERTS TO s. 75.521

Insert A

.and, in the case of lands alleged to be exempt by law from taxation, other than an allegation that
the lands are exempt under s. 70.11(2i)(a) or (27), the answer must also allege compliance with
the procedure set forthins. 74.35.

Insert B

, providing, however, that in the case of property alleged to be not subject to tax, special
assessment, special charge or special tax because of alleged exemption by law From taxation.
other than an allegation that the property is exempt under s. 70,11(21)(a) or (27), there must also
be proof of compliance with the procedure set forth in s. 74.35,

[nsert C

, and, in the case of land alleged to be exempt by law from taxation, other than an allegation that
the land is exempt under s. 70. 1 1(2 1)(a) or (27). the defendant must also specify in the
defendant’ s answer and affirmatively establish compliance wirh the procedure set forthinss.
74.35.

[hsert

and that, in the case of land alleged to be exempt by law from taxation, other than an allegation

that the land is exempt under s. 70.11(21)(a) or (27), such person followed the procedure set
forthins. 74.35.

Hayopto-

YY) 2860/
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CITY OF MILWAUKEE
OFFICE OF THECITY ATTORNEY
200 EAST WELLS STREET, ROOM 800
MIL WAUKEE, WISCONSIN 53202
Telephone No. (414) 286-2601
Far No. (414) 286-8550

FAX COVER SHEET
PLEASE DELIVERTHE FOLLOWING PAGES TO:

Noebre

THESE PAGESARE BEINGTRANSMITTED FROM-

QKYQQ %Q ﬁ/ﬂ/,‘Qﬂ

TOTAL NUMBER OF PA GES INCL UDING COVEK SHEET: éP
COMMENTS:

IFYOU HAVE ANY QUESTIONS P|LLEASE CONTACT:

FAX OPERATOR:

PHONE NUMBER:

CONFIDENTIAL TRANSMISSION

The informarion contained in this fucsimile transmission is intended for the personal and confidensial wse of the
person(s) designated above. This transmission may be an attorney-client communication. and as such is privileged
andconfidential. [f you are not the designated recipient of thistransmission or the agent responsible for delivering it
to the desigaared recipient. you are hereby nortified that any reading. review. dissemination, distribuion. or copying
of this transmission is strictly prohibited. If you have received this transmission in error. please inform us
immediately by telephone and return the original to us by mail at our expense. Thank you.
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INSERTSTOs. 75.521

Insert A

, and, in the case of lands alleged to be exempt by law from taxation, other than an allegation that
the lands are exempt under s. 7@B1(2 1)(a) or (27), the answer must also allege compliance with
the procedure set forth in s. 74.35.

Insert B

; providing, however, that in the case of property alleged to be not subject to tax, specia
assessment, specia charge or special tax because of alleged exemption by |aw from taxation,
other than an allegation that the property is exempt under s. 70.11(21)(a) or (27), there must also
be proof of compliance with the procedure set forthin s. 74.35.

Insert C

, and, in the case of land alleged to be exempt by law from taxation, other than an allegation that
the land is exempt under s. 70.11(2 1)(a) or (27), the defendant must also specify in the
defendant’ s answer and affirmatively establish compliance with the procedure set forth ins.
74.35.

Insert D

and that, in the case of land alleged to be exempt by law from taxation, other than an allegation
that theland is exempt under s. 70.11(2 1)(a) or (27), such person followed the procedure set
forth in s. 74.35.

iy
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the trial of such action. {n NO cuse shall costs be taxed 3s 4 personal
<laim against any defendant for aitomey fees in excass of $25.
History: 1979 110« 60 (13):1937 2 373,

75.43 Election to receive deposit; costs. The county
may, at any rime within 20 days after receiving an answer showing
thac a deposit has been made by any defendant or defendants as
provided in s. 75.42. give notice to such defendant or defendants
that it elects to receive such deposit and that it will, ar atime speci-
Red in such notice, apply to the clerk of the circuit court. circuit
judge or a court commissioner to adjust the costs and disburse-
ments which said defendant or defendantsounghe to pay, and that
upon the payment of the costs and disbursements so adjudged the
county will release to suchdefendant or defendants all right, dtle
and claim which it has to the parcel or parcels of land on account
of which such deposit ismade by virwe of any deed made for the
nonpayment of taxes: and unless such costs are paid within 20
days after the same shall have ken so adjusted the clerk of the
court shall. upon presentation of an affidavit showing the nonpay-
ment thereof. eater judgment therefor in favor of the county and
against the defendant. which shall be enforced as other money
judgments.
Histary: 1987 a. 378.

75.44 Release. On the payment of the costs by such defendant
or defendants or the collection thereof the county shall exccute 2
release O said defendant or defendants of all such right. title. inter-
est or ¢laim in said parcel or pareels of lands. duly acknowledging
the same. and deliver it Co the said defendant or defendants: and
thereupon said action shall be discontinued as to the said parcel or

parcels of land so released.
History: 1987 0,378.

75.45 Deed as evidence. In any action maintained under the
provisions of this chapter the production of a deed. a copy of
which is set forth in the complaint substantially in the form pre-
scribed by law or acentitied copy Of the record thereof, shail bc
presumptive evidence of an agsol ute dte in fee Simple in the
county. as the grantee therein named or itsassigns in and to the

Land theretn described.
History: 1987 a. 378,

75.66 Trial: defendant’s interest. All issues of fact and of
faw joined in any such action shall be tried by the court unless the
court shall otherwise direct or nnless aparty to an issueof factin
any suchaction shall demand a trial by jury, in which case such
issues shall be tried by jury as other issues of fact: and onthe tria
of every such action every defendant shail be deemed to have a
tedeemable interest in all the lands described in the county’s com-
plaint in respect to which any relie dgmentis sought against
such defendant. unless it be otherwise dleged therein.
Hiswory: 1987 a. 378,

75.47 Separate trials. The trial of any issue of fact or of law
in such action joined with any defendant or defendants claiming
tide to and defending as to any separate parcel or parcels of land
shall be had separately and a separate judgment may be rendered
on such issue,

75.48 Effect of judgment. If ajudgment shall be rendered
cither for want of an answer or upon rhe trial of an issue of law or
tact in favor Of the counetty and against the defendants claiming
such [ands or against a defendant or defendants claiming any sepa-~
rate parcel or parcels thereof, such judgment shall forever bar such
Jefendants and all others claiming under them. after the filing of
a notice of the peandency of such action as provided by law, from
all nghe, utle Or interest in sajd lands o¢ iN SUCh separate parcel Or
pascels thereof,
Histocy: 1987 a 378,

75.49 Judgment for defendant. If in any such action judg-
ment be rendered in favor of any detendant claiming any parcel
or parcels of said lands Or interest therein, SUCh judgment shail
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Adjudge that there he released to such defendant all the vountv’s
right. title Or claim, at the timeof che commencementor rhCacton.
by virtue of any deed made for the nonpeymenr vt taxes to the fand
or interest as to which such judgment s rendered. and that :he
defendant recover rhe defendant's costs and disbursementsin the
action; and the money, if any. deposited by such defendant upon
answering shail be applied in payment of such costs. and :he sur-
plus of such deposit. if any, shall be paid co the county.
History: 19874, )78.

75.50 Unknown owners. If the county as plaintiff in such
action cannot ascertain who are the proper pessons to make deéen-
dants as co any tract or parcel of land descabed jn the complaint.
it may allege the fac: in the complaint and they may beproceeded
against as aonresidenc defeadants and shall be described in the
proceedings as unknown Owners.

" History: 1987 a. 378.

75.52 Judgment a bar, when. No such action shail be com-
menced by any person under the provisions of this chapser after
a judgment shall have been rendered against that person in any
action founded on such tax deed commenced by that person or
those under whom thar person claims for the recovery of the pos-
session of the lands described in such deed or any part thereof. nor
after ajudgment shall have besn rendered against that personin
an action brought by the former owner 10 recover possession of the
lands described in such deed or any part thereof.
History: 1991 a. 316,

75.52'1 foreclosure of tax liens by action in rem.
(1) Der~rrrons. Wherever used or rcfened to in this section.
unless a different meaning clearly appears from the context:

(@) “County” meansene of the counties of thestate or' Wiscon-
[n,

(b) ~Tax lien” means the lien or interest evidenced by any tax
certificate upon Which a rax deed may bc applied for asprovided
by law.

(C) “Treasurer™ means the treasurer of a county.

(2) AppLICATION OF THIS SECTION. (a) Adoption of method.
Notwithstanding the provisions of any other gencral. special of
local law relating to foreclosure of tax certificates. taking of tax
deeds upon tax ¢erdticates, and perfecting such tax dead title by
bar former owner action or quiet title action. or conveyance trom
former owners of any interest in said lands, rhe governing body of
any county may elect toenforce the collection of wx liens. the tak-
ing of tax title in the name of such county to tax delinquent lands
and the perfecting of suchax tidein the county in the cases where
this section applies by means of chc methods provided for in this
section. Such election shal| be evidenced byan ordinance to such
effect in substantialy the following form:

“ORDINANCE ELECTING TO PROCEED UNDER
SECTION 75,521 Wis. Stats. IN RELATION TO
THE ENFORCEMENT OF COLLECTION OF TAX LIENS.

The county board of supervisors of the county of . . . . do ordain
as follows:

Fromand after . . . . (hen inserr dates)the . . . . (hereinsert name
of county) elects to adopt the provisions of section 75.521 Wis,
Stars. for rhc purpose of cnfercing tax liensin such county in the
g;lases where the procedure provided by such section is applica-

4

Upon the adoption of such erdinance. rhe provisions of this
section shal be applicable to such county and the treasurer need
not. thereafter. proceed upon its tax certificates in cases where this
section is applicable in any of the other methods provided by ch.
75 ocits charter provisions but may do so at the treasucer’s option.

(b) Rescission of election 10 aperare under section 75.521.
Any county. after at least one year from the adoption of such ordi-
nance, may rescind such election by an ordmance to such effect.
which ordinance shall be adopted in the same manner asthe origi-
nal ordinance. Upon the adoption of a rescinding ordinunce. the

bee3
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provisions Oi :his section shall cease t0 ha apnlicable to such
county.

(¢) Saving elause. Neither the election 10 adopt s. 75.52 | nor
the clection Lo rescind the same shall affect any action or proceed-
ing for foreclosure of the tax lien commenced prior co such elec-
tion or rescission and such action or proceeding may be continued
in the same manner as though such efection or rescission had aot
been made.

(d) Provisions of in rem method supersede. Whenever any
county shall have adopted this section and is usingthe procedurc
herein provided. the provisions Of this section shall, with respect
10 the particular @x |iens being collected, supersede the provisions
of all general. special or [ocal [awsrelating to thecollection of rax
liens by such county incoaflict therewith, provided that nothing
contained in this subsection nor any use made of the procedure
provided in this section shall prevent the use of other procedures
provided for in other sections Of the statutes in the collection of
other tax |iensac the option of the county treasurer.

(3) CommeNCEMENT 0F PROCEEDING TO FORECL OSETAX LIEN.
(@) Whenever any land has beenincluded in atax centificate. the
treasurer may tile in the offtce of the clerk of the circuit court of
the county. one or more lists of parcels of property affected by
unpaid tax liens as shorn on the tax certificates in the measurer's
office. The weasurer may file the list wh=n any of the following
time periods elapses after the date of cenificate:

1. One year. if rating. removing and restoration of the site to
a dust-free and erosion-free condition ¢osts incurved by any city
or village are included in the ameunt due for taxes.

2. One year, if theax certificate is held by any city authorized
to proceed under s. 74.87 or by aay county rhat has a population
of 560,000 or more.

4. TWO years, if none of the conditions specified in subds. 1.
and 2. applies.

(am) The parcels shall be numbered’ consecutively in the list
prepared under par. (8). The list shall be known as the “List of Tax
Liensof ... County Being Foreclosed by Proceeding inRem. . ..
(ycar) No....." and shall bear the following caption:
“STATE OF WISCONSIN

Circurr COURT
[..CounNTY
In the muter of the foreclosure of tax liensunder section 75.521
Wisconsin Statutes by . . . . County, List of Tax Liensfor . . . . (year).
Number . ...". Thelist shall contain as to each parcel. the follow-
ing:

{. A brief description sufficient to identify each parcel
affected by such tax lien. The description shall state the let, block
and section number of any H:)arcel upon any tract. the plaror m
of which isfiled in the office of the register of deeds of suc
county. IFf the lands be unplatted an engineer’'s metes and bounds
description shall be a sufficient description.

2 The name or aames of the last owner or owners and mort-
gagee or montgagees of the parcel as the ownership or mortgage
interest appears of record in the office of the register of deeds of
the county in which the parcel issituated. and the state of Wiscon.
v ginif it has a determined but unpaid death ax lien. afiled, nonout-

lawed income or franchise tax warrant or gjudgmententered in the
- judgment and lien docket. all in the county Where the parcel is
k Situated.

3. A statement of the amount of the principat sum of each wax
lien in the hands of the county treasuscr. together with the date
from which and the rate at which interest shalt be computed on
said principal sum.

4. A petition tothe court For judgment vesting title to each of
said parcels of tand in the county. as of the date of entry of judg-
ment and basring arty and al? claims whatsoever of the former
owner or any person claiming through andunder the former owner
since the date of filing the 1ist of @ax liensin the office of the clerk
of the circuit court.

N
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5. The names of all municipalitics. other than the foceclosing
county. having any night, title or interest in the fand or in e ax
liens o in the proceeds thereof.

{b) Such list of tax liens shall be verified by the affidavit of the
county treasurer and shall be posted in rhe treasurer’s office. The
tiling of such list of tax liens in the office of the clerk of the circuit
court shall cojstitutc and have the same effect as the filing and
recording in the office of the register of deeds of such county of
a separate and individual notice of the pendency of such proceed-
ing as to each parcel described in such list. and likewise. not with-
standing any other provision of law, shall constitute the com-
mencement of a special proceading by the county against each
parcel of real estace therein described and have the same effect as
the filing or ;’e;ordlng of an individual and separate p&ion or
complaint by the county against each parcel of real estate therein
described to enforce the payment of the tax liens against such
property.

() A copy of the petition and so much of thelist of tax liens
as shall inciude the description of a particular pareel shall be
mailed by registered or certified mail, retum r eceipt requested. by
thecounty reasarer to thelast-known post—office address of each
owner and mortgagee of record, the state of Wisconsin in the
instances specified in par. (am) 2., and to each municipality. ocher
than the for&sing county, having any right. title or interest in the
land or in m.{ tax liens or the proceeds thereof. An affidavit of the
treasurersett’ingforth the names of the owners. mongagees, the
state of Wisconsin in the proper case and municipalities for whom
a post—office address has been ascertained. giving the addresses
and scating that notice was mailed. giving the date of mailing, and
stating that no present post~office address was ascerwinable for
the other owners and moctgagees, shall be filed and constitute full
compliance with this paragraph.

(3m) EXTENDED TIME FOR FORECLOSING TAX LIENS. {2) In this
subsection:

1. “Dwelling” means any building that contains one or 2
dwelling units and any land included with that building in the
same eatry bn the tax roll.

2. “Dwelling unic” means astrucrure or that part of a stucrure
used as a h&me, residence or sleeping place by one person or by
2 or more p&sons maintaining a common household. to the exclu-
sion of all others.

() The common council of any city authorized to OFroceed
under s. 74.87 may by ordinance direct itsweasurer to defer the
foreclosure of tax liens on dwellings. The ordinance shal| desig-
nate the period of time chat theforeclosure of tax liensshall bedef-
errcd after;the onc~year period provided under sub. (32 (a)1.and
2. The defermal period May NOt exceed 2 years. The deferral shall
apply to those delinquent taxes and assessments incurred while
the dwelling was owned and occupied by the person who owns
and oceupies the building a the beginning of the deferral period.
If the owner ceases to occupy the dwelling during thedefesral
period, the city treasurer shall foseclose the tax lien on the dwell-
ing as soon as practicable. A City adopting an ordinance under this
subsecu'oxfa may rgauire the dwelling owner to submit proof rhat

gi

the owner iseligible for adeferral under this subsection.
(4) DUTY oF ve CLERK OF CIRCLIT CouRT. Each clerk of the

circuit court With whom the list of tax liensisfiled shall index it
by year and list number, and ajphabetically by the namesof those
sex forth in the list. under sub. (3) (am) 2.. in a separate record kept
for that p‘ur?ose and the clerk shall be entided {0 a fee of 53 for
receiving. tiling and indexing of @ach such list.in lieu of any ocher
fees to which he or she might otherwise be entitled for those sec-
vices. The circuit court Of the county in which the delinquent list
is filed has jurisdiction of the proceeding authunzed by this sec-
tion.

(5) RIGHTS OF PERSONS HAVING AN INTEREST IN PARCELS OF
LAND AFFECTED BY TAX LieNs. Every person. includingany munie-
ipal raxing district other than the county. having any right. title or
interest in. oc lien upon, any parcel described in such list may

agq
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redeem such parcel by paying all of rhc sums mentioned in such
list of tax liens together with interest thereon and ihe reasonable
costs that the county incurred to initiate :he proccedings under
sub, (3) plus the person's share of the reasonable costs of publica-
don under sub. (6). or such portion thereof as is due for rhe interest
therein or pan thereof ewned by such person which amount shall
bc determined by the county treasurer on application. before the
expiration of the redemption period mentioned in the notice pub-

lished pursuant co sub. (6). or may serve a verified answer upon
the county treasurer of such county. vided in sub. (7). The
caption of such answer shall contain a reference to the number or
numbers of the parcels concerned as shown by the treasurer’s list.

Such answer must be served 0N said county weasurer and filed in
the office Of the clerk of the circuit court within 30 daysafter the
date mentioned in the notice published pursuantto sub. (6). as the
last day for redemption. tn the event of the failure to redeem or
answer by any person having che tight te cedeem or answer within
the time herein limited. such person. md al persons claiming
under and through that pecson. from and after the date of the filing
of said list of tax lienswith the clerk of r-he circuit court, shall be
forever barred and foreclosed of al his or her right. title and inter-
est in and to theparcel described in such list of tax liensand ajudg-
ment in foreclosure may be taken as herein provided. Upon
redemption as permitted by this section. the ﬁerson redeeming
shall be entitled t0 a eertificate evidencing such redemption from
the county treasurer of such county, describing the property in the
same manner gs it iSdescribed in Such list of tax liens and the fact
of such redemption shall be noted upon the wax roils in the office
of the county treasurer, who shall file a certified copy of such
redemption cerrificate with the clerk of the circuit court and upon
such filing, such clerk shall note the word “Redeemed” and rhe

date of such filing opposite the description of said panel on such

list of tax liens. Such notation shall operate to cancel the notice
of pendeney of proceeding with respect to such parcel or such-por-
tion thereof. The person so redeeming shall be entitled co add the
amount paid in redemption to the face amount of any lien which
the person may have against said |andsand to have interest thereon
until paid.

(6) PUBLIC NOTICE OF IN REM PROCEEDING. Upon thefiling of
such list in the office of the clerk of the circuit court, the county
treasurer forthwith shall prepare a notice that such [ist of tax liens
and petisfon has been so filed and a copy thereof posted in the
office of said county treasurer. The weasurer shall cause such
notice. together with the list of tax liens and petition, to be pub-
lished as a class 3 notice. under ch. 985. Such notice shal bein
substantidly the following form:

NOTICE OF COMMENCEMENT OF PROCEEDING
IN REM TO FORECLOSE TAX LIENS
BY...COUNTY

(Here insert list of tax liens and petition as filed in office of
clerk of the circuit court.)

TAKE NoTICE That all personshaving or claiming tohave any
right. title or interest in or lien upon rhe real propety described in
‘the list of tax liens. No. . ... ... on (ile in the office of the clerk of the
circtit court of . . . . county. dated . . . .. and hereinabove set forth, are
hereby aotified that the filing of such list of tax liens in the office
of the clerk of the circuit court of . .. . county constitutes the com-
mencement by said . . . . county of a special proceeding in the circuit
court for . . . . county to foreclose the tax licas therein described by
foreclosur e proceeding in rem and that a notice of the pendency
of w_ct;grocee_ding_ a%a nst each piece or parcel of land therein
described was filed in the office of the clerk of rhe circuit court on
....(insertdate). Such proceeding is brought against the real prop.
erty herein deseribed only and is to foreclose the tax liens
desenibed in such list. No personal judgment will be entered herein
for such taxes. assessments or otheval charges or any part
thereof.

CITY ATTY OFFICE % 916082648522
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copy Of SuCh tist oi tax liens has been posted in the office of the
county treasurcr o ... county and will remain pusisd Jor public
inspection up toard including . . . . (here insert date CCleast § weess

Sfrom the date of the first publication of this notice) which date is
hereby fixed as the last day for redemption.

TAKE FURTHER NOTICE Thor any person having or claiming to
have any right, titfe or incerese in or tien upon my such parcel may,
on or before said.... (insert redemption final dare). redeem such
delinquent tax liens by paying to the county treasurer of . . . . county.
the amount of all such unpaid tax liens and in addition thereto. all
interest and penalties which have accrued on said unpaid tax liens.
computed to and including the date of redcmprion. plus the rea-
sonabie coststhat rhc county incurred to initiatethe proceedings
plus the person’s share of the (gasonable costs of publication
under sub. (6).

.... County
By ....
County Treasurer

(7) RIGHT OF PERSON HAVING AN INTEREST IN OR LIEN UPON PAR-
CELS DESCRIBED IN LIST OF TAX UENS, TO ANSWER PETITION. (3)
Every person having any right.\itle or interest In or lien upon any
parcel desctibed in such list of td liens. may serve a duly verified
apswer upon the county treasuredtor such county. setting focth in
F that person’s interest and object-
ing to the proposed foreclosure updg one oc more of the following
grounds only:

1. Thas the |ands in which such
in such list of tax liens, were not liable to taxation, special assess-
ment, special charge or special tax Jat the time the tax. special
assessment, special charge or specia tax for the nonpayment of
which the tax lien arises. was lavi

2. That the tax. special assessment. special charge or special
tax for the nonpayment of which said wax lien ariscs, was in fact
paid before the |ast day of the redemption period provided by law.

3. That the tax lien is barred by the statute of limitations.

(b) No other defense co the perition of said county set forthin
such tax list, shall be set up, Such answer must be filed in the
office of the clerk of the circuit court and served upon the county
treasurer of such county within 30 days after the date hereinabove
mentioned. asthe last date for redemption.

(8) DUTYOF THECOURT TO ENTER JUDGMENT IN DEFAULT CASES.
Inthe event of thefailure toredeem or answer by any person hav.
ing the right to redeem or answer as hereinabove provided. such
person and all persons claiming under and through that person.
from and after the dare of the filing of the list of tax liensin the
office of the clerk of the circuit eourt of the county. shall be forever
barred and foreclosed of 41 right, title and interest and equity of
redemption in and to the parcel described in such list of the tax
liens, and upon filing of an affidavit of such default or failure of
redempiion by the county treasurer of such count}/, rhe court in
which such list of tax liensisfiled. shall render €inal judgment
ordering and adjudging that the county is vested with an estate in
fee simple absolute in such lands. subject, however. to all unpaid’
taxes and charges which are subsequent to the latest dated valid
tax lien appearing on the list specified in sub. (3) (b) and 1o
recorded restrictions as provided by s. 75. (4 (4) and dll-persons.
both natural and artificial. including rhe statc oi Wisconsin,
infants, incompetents, absentees and nonresidents who may have

ad any right. title, interest. claim, lien or equity of redcmprion in
such lands, are forever barred and forectosed of suchri ght . tite.
interest, claim. lien or equity of redemption. Such judgment shall
be deemed to be based on the latest dated valid tax lien appearing
0N the list Of tax liens. No personal judgment shall be entered
against any person having or ¢laiming to have any right, title or
inceresr in or lien upon said lands. Such judgment shall have the
effect of the issuance of a tax deed or deedsand of judgment tobar

TAKE FURTHER nori e That all persons having or claimingte™, former owners and quiet title thereon.

have any night. titleor interest in or lien upon the real property
describedinsaid list of tax liensare hereby notified that acertified

(9) FiLine oF arrFpaviT. ANl affidavits of filing. publication.
posting. mailing or other acts required by this section. shall be
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made by the person performing such acts and shall be filed in the

- office of the clerk of the circuit eourt of the county in which the
property subject to such tax lien is situatedand shall. together with
ail other documents required in this section. filed in such office.
constitute and become part of the judgment roll in such foreclo-
sure proceeding,

CITY ATTY OFFICE » 916082648522

NO.514

TAX SALES 75.54

(14) JUDGMENT TO RERECORDED. A certified copy of rhc judg-
ment of the court in both default and contested cases shall be
recorded by the prevailing party in the office of the register of
deeds of such county.

(14a) DAMAGES. Any person who was the owner of any right.
title or interest in land which was lost by judgment of forectosure

(10) CONTESTED ISSUES AND TRIAL THEREOF. |f a duly verified) as provided in this section may within 2 years from the date of

answer is served Upon the county treasurer within the period men- entry of such judgment. in the cases hereinafter mentioned other
tioncd in sub. (7). the court shall hear and determine the issuest~ than fraud and within 6 yearsin thecase of fraud. commence an

raised by the petition and answer in the same manner and ul
the same rules as it hears and determines civil actions, except

in this secdon otherwise provided. Upon such wrial, proof thas~ said judgment of foreclosure in rem. If the court de

such tax. special assessment, Special charge or special tx,

action in the circuit court against the county to recover the fair
market value of the person’s interest therein at the date of en

such person's right, title and interest in said land wagy

together with any interest or penalty which may have bean due.—closed and lost because said person’s interest in suchfands was not

was paid or that the property was not subject to tax. special assess-
ment, special charge or special tax. or that such tax lien is basred
by the statute of limitations. shall constitute a compl ete defeas
Whenever an answer is interposed as herein provided. there shail
be a severance of the proceeding asto any parcel or parcels of land
in which such answering defendant has any right. tide or interest
as aleged in his or her answer. and as to the other parcels in such
list, the proceeding shall proceed as provided in sub. (8).

(11) Prererence OvER OTHER PROCEEDINGS AND ACTIONS.
Any proceeding brou%ht pursuant to this section shall be given
prefereace over all other causes and actions not on trial and no
such proceeding shall bereferred.

(12) PRESUMPTIONS OF VALIDITY: GUARDIAN AD LITEM. (8) The
county need not plead or prove the various steps. proceedings and
notices for the assessment and levy of the taxes, assessments or
other lawful charges against the lands set fonh in the list of tax
liens and all such taxes, assessments or other lawful charges and
the lien thereof shall be presumed to be valid. A defendant alleg-
ing any jurisdictional defect or invalidity in the tax, special assess-
ment. special charge or special tax. because of which said land was
not liable co taxation. special assessment or other lawful charge,
must particularly specify in the defendant’s answer such jurisdic-
tonal defect or invalidity and must affirmatively establish such
def \MSeRL T &

(b) This section shall apply to and be valid and effective with
respect to all defendants even though one or more be infants.
incompetents. absentees or nonresidents of the state of Wisconsin.
provided that a guardian ad litem shall be appointed to we for
ail persons known or unknown who have or may have an interest
in the lands described in any list and who are or may be minors or
incompetents at the date of filing such list Suchguardian adlitem
may be appointed by thecourt without aoti d the fee for the
services Of the guardian ad Litem as fixed by un shall be paid
by the county.

(13) JUDGMENT, CONTENTS. (a) Where. as to any parcel in the
list of tax licns, an answer has been interposed by a party and the
court shall determine in favor of such party upon such answer, the
court shall make a final judgment divesting said parcel of the lien
alleged co have accrued against same.

(b) In the evenrt that the court shall determine that the issue
raised by theanswer of the defendant is without merit. a final judg-
ment to such effect shall be entered ordering and adjudging that

— the county is vested with an estate in fee smple absolute in such
" lands subject. however. to all unpaid taxes and ¢harges which are
t subsequent t0 the |atest dated tax lien appearing on the |ist speci-
1 fied in sub. (3) (b) and to recorded restrictions as provided by s.
.« 75.14, and all persons, both natural and artificial. including the
state of Wisconsin. infants. incompetents. absentees and nonresi-
dents who may have had any right. tide. interest. claim. lien or
equity of redemption in such lands, are forever barred and fore-
closed oisuch right. title. interest. claim. lien or equity of cedempe
don. Such judgment shall be deemed to be based on the latest
dated tax lien appearing on the list of tax liens. Such judgment
shall have the effect of the issuance of a tax deed or deeds and of

judgment to bar former owners and quiet tide thereon,

subject to taxation, special assessment, special gharge or special
tax at the time of the levy of the tax, assessment fr charge, for non-
payment of which saidlands were foreclosed i
tax, special assessment. special charge or special tax was paid by
said owner. or that the tax lien upon which the judgment of fore-
closure in rem was based was barred by the statute of limitations,
or if such person |ost said property through fraud without faute on
his or ha part. the court shail determine the fair market value of
said 1and or of said person’s interest therein as hereinabove set
forth The fair market value shall not exceed the amount arrived
at by dividing the assessed valuation of such landsin the year in
which such judgment in run was entered by the percentage ratio
of real estate assessments prevailing for the taxing distice in
which the lands were |ocated as set forth in the equalization for
state tax purposes of the same year. The court shall award judg-

ment to such plaintiff in such amount, together with reasonable
atorney fees to be fixed by the court. and the plaintiffs costs and
disbursements of such action The amount awarded the plaintiff
shall be reduced by the total amount due, as of the date of entry of
such judgment, for all current taxes and upon all tax certificates
held by the county on such date that the court shall findwerevalid.
Upon payment of the judgment the county may charge back as a
tax to any taxing district the amount which such district received

from the county in payment of taxes and interest on said land

either by distribution of proceeds of sale thereof by the county or
through othec payment by the county tothe extent that it exceeds
the amouar distributable to such district had the same been based

upon the payment of the taxes and interest found by the court to

be properly p?able at the time of the entry of the judgment of

foreclosure and applied in reduction of the amount awarded to the
plaintff hereunder.

History: 1977 ¢. 174: 1979 ¢. 34,80: 1983 2. 52, 192 302 518: {987 2. 17.378:
1989 2330, 347; 1991 2 39, 316: 1993 3. JOL. 490: 1995 2. 226.225.417; 1997 2
2. 30,

Partially valid judgments under this section are not permissible. o Marer of Fore-
closure of Tax Licns, 106 W (2d) 244, 316 NW (2d) 362 (1982).

J under this section extinguishes afl rights. diles and interens in fore-
closed property. including claim based on adverse possession. Published notice was
sufficient. Lecicjewski v. Sedlak, 116 W'(2d) 629, 342 NW (24) 734 (1984).

The role of a guardian ad litem appointed under sub. (12) (b) is outlined. Waukesha
County v, Tadych. 197 W (2d) 653, S41 NW (2) 782 (Ct App. 1995).

Whea & state’s consritution and stafutes are silent a3 © the distribution of excess
proceeds received when a tax ien is foreclosed and the property is subsequently sold
by e munitipality. the municipality may constitutionally sctiin the proccods as long
as there has been aodoe sufficieat to meet due process requircroents. Due process
does not require that Dodces sie that should the Lax lien be forecloscd and property
soid tbe mumcipality may remin all the proceeds. Rinter v. Ross. 207 W (24) 477, 558
NW (24) 909 (Ce. App. 1996),

See note 10 75.14, citiag 62 Arty. Gen. 234,

75.54 Reassessment of taxes by order of court. (1) (n
al actions in any court of this state in which either pasty seeks to
avoid orsetaside in wholc orin part any assessment, tax or tax pro-
ceeding Or reassessment, if the court is of the opinion. after hold-
ing a hearing. mat, for any reason affecting the groundwork of the
tax and all of the property in any taxation district. the assessment.
tax or tax proceeding should be set aside. the court shall immedi-
ately stay all proceedings in the action and in al other actions
affecting the assessment, tax or tax proceeding in the taxation dis-
trict until areassessment of the property inthe taxation distriet cm
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ASSEMBLY AMENDMENT,

TO 1999 ASSEMBLY BILL 726

1 At the locations indicated, amend the bill as follows:
2 /1. Page 1, line 9: after “assessments,” insert “the procedure for challenging the
3 foreclosure of tax liens,*.
4 V/ 2. Page 10, line 13: after that line insert:

@ “SECTION 1fm. 75.521 (7) (a) 1. of the statutes is amended to read:
6 75.521 (7) (a) 1. That the lands in which such person is interested, described
7 in such list of tax liens, were not liable to taxation, special assessment, special charge

8 or special tax at the time the tax, special assessment, special charge or special tax
9

. i .V . .
for the nonpayment of which the tax lien arises, was levied and. for an allegation that

11
12 respect to the lands.”.
AL
13 SECTION ltn. 75.521 (10) of the statutes is amended to read: ‘-\.”‘f\

§
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1 75.521 (10) CONTESTED ISSUES AND TRIAL THEREOF. Ifa dulyverifiedansweris
2 served upon the county treasurer within the period mentioned in sub. (7), the court
3 shall hear and determine the issues raised by the petition and answer in the same
4 manner and under the same rules as it hears and determines civil actions, except as
5 in this section otherwise provided. Upon such trial, proof that such tax, special
6 assessment, special charge or special tax, together with any interest or penalty
7 which may have been due was paid;; or that&e property was not subject to tax,
8 special assessment, special charge or special tagand or propertv that is alleged €0 be
9 X : Hon exge tpro prt yhat is aIIe ed exem
@ or 27). that the answering defendant complied with s. 74.35 with respect to
11 the property; or that such tax lien is barred by the statute of limitations, shall
12 constitute a complete defense. Whenever an answer is interposed as herein
13 provided, there shall be a severance of the proceeding as to any parcel or parcels of
14 land in which such answering defendant has any right, title or interest as alleged in
15 his or her answer, and as to the other parcels in such list, the proceeding shall proceed
16 as provided in sub. (8). ?
17 SECTION :ﬁp./-7‘56.521 (12) (a) of the statutes is amended to read:
18 75.521 (12) (a) The county need not plead or prove the various steps,
19 proceedings and notices for the assessment and levy of the taxes, assessments or
20 other lawful charges against the lands set forth in the list of tax liens and all such
21 taxes, assessments or other lawful charges and the lien thereof shall be presumed
22 to be valid. A defendant alleging any jurisdictional defect or invalidity in the tax,
23 special assessment, special charge or special tax, because of which said land was not
24 liable to taxation, special assessment or other lawful charge, must particularly

25 specify in the defendant’s answer such jurisdictional defect or invalidity and must
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affirmatively establish such defense and. for a defendant alleging that lands are
Ay EZ
exemnt from taxation. except lands that are allege%;exempt under s. 70.11 (21) (a)

compliance with s. 74.35 with resnect to the lands.

SECTION 1{1‘375.521 (14a) of the statutes is amended to read:

75.521 (14a) DAMAGES. Any person who was the owner of any right, title or
interest in land which was lost by judgment of foreclosure as provided in this section
may within 2 years from the date of entry of such judgment, in the cases hereinafter
mentioned other than fraud and within 6 years in the case of fraud, commence an
action in the circuit court against the county to recover the fair market value of the
person’s interest therein at the date of entry of said judgment of foreclosure in rem.
If the court determines that such person’s right, title and interest in said land was
unjustly foreclosed and lost because said person’s interest in such lands was not
subject to taxation, special assessment, special charge or special tax at the time of

the levy of the tax, assessment or charge, for nonpayment of which said lands were

foreclosed and, for lands that were exemnt from taxation, except lands that were

exemnt under s. 70.11 (21) (a) or % ‘ftmm (27), the person complied with s. 74.35 with

resnect to the lands, or that in fact such tax, special assessment, special charge or

special tax was paid by said owner, or that the tax lien upon which the judgment of
foreclosure in rem was based was barred by the statute of limitations, or if such
person lost said property through fraud without fault on his or her part, the court
shall determine the fair market value of said land or of said person’s interest therein
as hereinabove set forth. The fair market value shall not exceed the amount arrived
at by dividing the assessed valuation of such lands in the year in which such

judgment in rem was entered by the percentage ratio of real estate assessments



10
11
12
13
14

15
16
17
18
19

1999 - 2000 Legislature ~4- LRBJT<2057/1

prevailing for the taxing district in which the lands were located as set forth in the
equalization for state tax purposes of the same year. The court shall award judgment
to such plaintiff in such amount, together with reasonable attorney fees to be fixed
by the court, and the plaintiff's costs and disbursements of such action. The amount
awarded the plaintiff shall be reduced by the total amount due, as of the date of entry
of such judgment, for all current taxes and upon all tax certificates held by the county
on such date that the court shall find were valid. Upon payment of the judgment the
county may charge back as a tax to any taxing district the amount which such district,
received from’ the county in payment of taxes and interest on said land either by
distribution of proceeds of sale thereof by the county or through other payment by
the county to the extent that it exceeds the amount distributable to such district had
the same been based upon the payment of the taxes and interest found by the court
to be properly payable at the time of the entry of the judgment of foreclosure and
applied in reduction of the amount awarded to the plaintiff hereunder.”.

3. Page 11 line 23: after that line insert:

Uv) Voo

é\ ORECLOSURE OF TAX Liens. The treatment of section75.521 (7)(a)1.,(10),
(12 and (14a) of the statutes first applies to petitions that are filed on the effective
date of this subsection.”.

(END)






