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AN ACT to renumber 66.06875); to renumber and amend 704.31 (3); to amend

1
2 \ 13.94 (4) (a) ., 13.94 (lo), 16.70 (14), 18.03 (5s), 19.42 (13) (a), 19.59 (1) (a),
3 19.59 (1) (g) 1. a., 25.50 (1) (d), 66.066 (1) (a), 66.066 (1) (c), 66.067,66.30 (1) (a),
4 71.26 (1) (bm), 71.26 (1m) (g), 71.36 (Im), 71.45 (It) (), 77.70, 77.705 (title),

5 < 77.707,77.71,77.76 (3m) and 77.76 (4); and to create 20.566 (1) (ge), 20.835 (4)
\ (ge), 20.867 (5), 24.61 (2) () 8.,25.17 (3) (b) Il., 66.04 (2) (a) 3q., 66.066 (5) (b),

\ 71.05 (1) (¢) 5., 77.54 (45), 77.706, 77.76 (3p), 219.09 (1) (d), subchapter 1V of
8 \ chapter 229 [precedes 229.820], 704.31 (3) (a) and 704.31 (3) (b) of the statutes;

-0 -1 .
relating to: creating a local professional football stadium districffand making

10 oy appropriatio4.’5 ([) ’
d

N

Analysis by the Legislative Reference Bureau

CREATION AND DISSOLUTION OF A DISTRICT

This bill creates a professional football stadium district, which is a special
purpose district, in each county with a population of more than 150,000 that includes
the site of an existing or to be constructed league-approved home stadium for a
professional football team that is a member of a league of teams that have home
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stadiums in at leagt ten states and a collective gverage attendance\or all league

members of at leagt 40,000 per game over the fiveyears immediately pyeceding the

year in which a digtrict is created. A district is a losal unit of government that is a

body corporate an{l politic and that is separate and distinct from, and independent

of, the state and]the political subdivisions within i{s jurisdiction. , é district’s -

jurisdiction remagins fixed even if population or attendance figures subsequently, A iswict

decline below the minimums describe i B st ahotheR eoun Hoesnot
In connection with football stadium facilities, the powers of a district include by jarisdicy

the constructign, maintenance, management and acquijsition of the football stadiumi ¢, anype- h

and facilities; the issuance of bonds and imposition of/taxg# to finance the stadium'{y¢ 41 ¢ c1as,

and facilities; and the authority to enter into partnerShips, joint ventures, common ., ¢4 w, 7

b
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purposes. Beforejta s imposed by a district may take effect, however, the district’s

action must be approved)by/tire_etectors-in.an electien irrthedistrict’s\jurisdiction. ‘s
{ A district may also set standards governing the use of, and the conduct within, the (7 Z222»-
stadium and facilities, and may set and collect fees for the use of the facilities or for

the right to purchase)#ldlashs to events at the stadium. [Ffedistrict enters inmtoatease

\’I;\‘*‘ withi @ proiessiongl tuotbattteamor the use of a football stadiuim~the team, or a
obt" subsidiery of the team mayacq;;.im‘\aﬂdgmstruct or-ary-portromrof-the-foetba

stadium-imprevementsthrgtare to be leasey

/ ne district 1s governed by a board that consists 6f two persons appointed by the
governor, two persons appointed by the chief elected official of the most populous city
within the district’s jurisdiction, two persons appointed by the chief elected official
of the county in which the football stadium is located and, if such a situation exists,
one person appointed by the chief elected official of each city, village or town
(municipality) within the district’s jurisdiction, other than the most populous city
within the district’s jurisdiction, that has a boundary at the time of the district’s
creation that is contiguous to a boundary of the site of the football stadium.

A district may dissolve by action of the district board, subject to payment of the
district’'s bonds and fulfillment of its other contractual obligations. If a district is
dissolved, its property must be transferred to the municipalities and county in the
district’s jurisdiction in proportions determined by the secretary of administration w“"v
based on the contributions of each municipality and county to the developmen.Yofthe “‘w‘, oY
football stadium facilities. or'

Under the bill, a municipality or county within the district’s jurisdiction may
make grants or loans, or lease or transfer property, to a district; expend public funds
to subsidize a district; or borrow money to fund grants, loans or subsidies to a district.

With the consent of a district, such a municipality or county may also establish and
collect fees or other charges applicable only to a football stadium for the right to
purchaselti to events at the stadium.

BONDING

This bill grants a district the power to issue revenue bonds for purchasing,
acquiring, leasing, constructing, extending, adding to, improving, conducting,
controlling, operating or managing a local professional football stadium district.
Under the bill, the bonds issued by the district must be secured by the district’s
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interest in any football stadium facilities, by income from these facilities, by proceeds
of bonds issued by the district and by other amounts placed in a special redemption
fund and investment earnings on such amounts, including any taxes that the district
is authorized to impose. The bill specifically provides that the district may not pledge,
its full faith and credit on the bonds and that the bonds are not a general obligation
liability of the district. there are insufic/ent mon &fs ir t he 3 scit] I do Lﬁ,eyu/cn’ééw
The bill authorizes a district € stabhsh a special debt service reserve fund, tome.t
‘v\ . subject to certain findings of the secretaryof administration. The special debt service
\

eserve fund is significant, because if]the special debt service reserve fund
95“\\* m the legislature expresses its expectation and
\t\" aspiration that, if certain conditions are met, the legislature would appropria’c[‘radfo\ state
“ the district\fhefdwrde necessary to restore the moneys in the fund to an amount equal Meney
to its special debt service reserve fund requirement. This expression of legislative
¢  expectation and aspiration has been referred to as a “state moral obligation pledge”.
‘\w& W The special debt service requiremgent is determined in the 'pond re olution
N\Ao" authorizing them\'”‘"“ﬂ‘* V] fo fury 23°s re wted Toty o
In order to create a special debt service xeserve fund backed up by the state
moral obligation pledge, however, the secreta or dmmlstratlon‘must find that the/
75

res wie

bond proceeds will be used kpag SaTErils ootball stadium f that there'#“#¥/'es
is a reasonable likelihood that the bonds will be repaid without the ecessity of
drawing on funds in the special debt service reserve fund; that the amount of all
A\ bonds that would be secured by all special debt service reserve funds of the district
o not exceed $XXXXX; and that the bonds, other than refunding bonds, will be
issued no later than December 31, XXXX.

In addition to creating a state moral obligation pledge to appropriate to the
district the funds necessary to restore the special debt service reserve fund to an
amount equal to its special debt service reserve fund requirement, the bill provides
that the state pledges that it will not limit or alter the rights vested in a district under
the bill before the district has fully performed its contracts and has fully met and
discharged its bonds. awnd local Governm ent

Finally, the bill contains provisions authorizing certain stateffunds and certain
regulated financial institutions to invest in bonds issued by the district; provides
that all moneys received by a district, including proceeds from the sale of bonds, are
trust funds to be held and applied solely for the purposes provided in the bill; and
limits the personal liability of members of a district’s board of directors with respect
to the issuance of bonds.

PROVISION OF FINANCIAL SERVICES

This bill permits the building commission, upon request of a district, to serve
as a financial consultant to the district for the purpose of assisting with and
coordinating the issuance of bonds by the district.

FINANCE

This bill permits the legislative audit bureau to audit the records of a district.
Under the bill, the joint legislative audit committee may review a district’s
performance.
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ETHICS

Members of a district board are subject to the statutory code of ethics for local
public officials. In addition, board members are subject to other standards of conduct
that apply to state public officials. However, like other local public officials, district
board members are not subject to periodic reporting requirements.

APPLICABILITY OF OTHER LAWS

Numerous laws that apply to special purpose districts and local units of
government apply to a local professional football district, including, among others:

1. The district is subject to laws requiring, with certain exceptions, public
notice of and access to meetings of the district board and public access to the district’'s
records.

2. The district is subject to worker’s compensation, unemployment insurance,
state minimum wage an hour and family and medical leave laws.

3. The district is subject to the law requiring the payment of prevailing wages
on local government public works projects.

4. The district is governed by laws regulating municipal administrative
procedures and rights.

5. The district is subject to laws restricting employers from testing employes
and prospective employes for human immunodeficiency virus (HIV) or an antibody
to HIV.

6. The district is subject to the tort and antitrust liability limitation that
currently applies to actions brought against local governmental units of $50,000 per
occurrence, and persons attempting to sue the district are subject to a requirement
to file notice of their claims within 120 days of their occurrence.

7. The district's ownership interest in any professional football stadium or
related facilities is exempt from the property tax.

8. The district is subject to laws regulating buildings and safety.

9. The district may exercise eminent domain powers for public purposes, upon
a showing of necessity

10. Purchases made by the district are subject to the sales tax and use tax and
the property of the district is subject to special assessment levies.

11. The district is subject to laws regulating the ways in which its funds may
be invested. S €t 2~ pdpm;piser

Under the bill, the \district may participate in the state public employe
retirement plan and ssate jplans for deferred compensatlon health mﬁ-m,\

w‘(@'__@eneﬁt isability and survivor benefits andrenrpioy

nmmamn ang
The'bill also provides that the district may:

1. Contract with municipalities and federally recognized Indian tribes and
bands in this state for the receipt or furnishing of services or the joint exercise of
powers or duties.

2. Participate in the state-operated local government pooled-investment fund.

3. Participate in the local government property insurance fund.

Under the bill, the assets and eobligations a district are not assets or
ebhigations/bf the county in which the diistrict is logated.

| l‘ﬂbll ([t 2
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TAXATION NS ANL S
/nﬁ adop

Under the bill, a local professional football stadium district
resolution to impose a sales tax and a use tax at a rate of no moke than 0.5% on the
sale or use of tangible personal property or services in the districtf) Kle sa)es\tax and

theddse TaX,  Noweve S aviors v/ Qe T e ::" e ¢ L U - G ""’,’"‘ S :' C

: A L . ) U .
distideg’s jufisdivsion approve the Tresgldtion td impose the Taxes: Jrradditichza
) whic 13trict s axand Use+a®is ineffectriay not-collect a county

~7 -SaleStax@n e’fh@-d'rsnmes-are\rxréﬁnﬁkﬁ The district fax revenue

miy| &  generally, the sales tax and use tax imposed by the district may not'be collected after

the district has retired its bonds related to the football stadiuny
Under the bill, the income of a local professional football stadium district is

exempt from the income tax and the franchise tax, and the income and interest from

the district’s obligations are exempt from the income tax and the franchise tax.

his bill will be referred to the joint survey committee on tax exemptions for a

detailed analysis, which will be printed as an appendix to this bill.

_~""For further information see the state and local fiscal estimate, which will be

{printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 13.94 (4) (a) 1. of the statutes, as affected by 1999 Wisconsin Act 9,
2 Is amended to read:

3 13.94 (4) (a) 1. Every state department, board, examining board, affiliated
4 credentialing board, commission, independent agency, council or office in the
5 executive branch of state government; all bodies created by the legislature in the
6 legislative or judicial branch of state government; any public body corporate and
7 politic created by the legislature including specifically a professional baseball park
8 district,_a local nrofessional football stadium district and a family care district
9 created under s. 46.2895; every Wisconsin works agency under subch. 111 of ch. 49;
10 every provider of medical assistance under subch. 1V of ch. 49; technical college
11 district boards; development zones designated under s. 560.71; every county

12 department under s. 51.42 or 51.437; every nonprofit corporation or cooperative to
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SECTION 1

which moneys are specifically appropriated by state law; and every corporation,
institution, association or other organization which receives more than 50% of its
annual budget from appropriations made by state law, including subgrantee or
subcontractor recipients of such funds.

SECTION 2. 13.94 (10) of the statutes is amended to read:

13.94 (10) FINANCI AL STATUS OF EOGAL CERTAIN PROFESSI ONAL BASEBALL-—PARK
SPORTS DI STRICTS. As promptly as possible following the end of each state fiscal
biennium in which there are outstanding bonds or notes issued by a local
professional baseball park district created under subch. 11 of ch. 229 that are subject
to s. 229.74 (7) or bv a local professional football stadium district created under

subch. 1V of ch. 229 that are subiect to s. 229.830 (7), the legislative audit bureau

shall submit a report to the cochairpersons of the joint committee on finance

concerning the financial status of that district.

SECTION 3. 16.70 (14) of the statutes is amended to read:

16.70 (14) “State” does not include a district created under subch. Il ez, 111 or
IV of ch. 229.

SECTION 4. 18.03 (5s) of the statutes is amended to read:

18.03 (5s) Upon the request of a local professional baseball park district

created under subch. 111 of ch. 229 or a local nrofessional football stadium district

created under subch. IV of ch. 229, the commission may serve as financial consultant
to assist and coordinate the issuance of the bonds of a district.

SECTION 5. 19.42 (13) (a) of the statutes is amended to read:

19.42 (13) (a) All positions to which individuals are regularly appointed by the
governor, except the position of trustee of any private higher educational institution

receiving state appropriations and, the position of member of the district board of a
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SECTION 5

local professional baseball park district created under subch. 111 of ch. 229 and the

position of member of the district board of a local nrofessional football stadium

district created under subch. 1V of ch. 229.

SECTION 6. 19.59 (1) (a) of the statutes is amended to read:

19.59 (1) (a) No local public official may use his or her public position or office
to obtain financial gain or anything of substantial value for the private benefit of
himself or herself or his or her immediate family, or for an organization with which
he or she is associated. A violation of this paragraph includes the acceptance of free
or discounted admissions to a professional baseball ar football game by a member of
the district board of a local professional baseball park district created under subch.
111 of ch. 229 or a local professional football stadium district created under subch. 1V
of ch. 229. This paragraph does not prohibit a local public official from using the title
or prestige of his or her office to obtain campaign contributions that are permitted
and reported as required by ch. 11.

SECTION 7.19.59 (1) (g) 1. a. of the statutes is amended to read:

19.59 (1) (g) 1. a. “District” means a local professional baseball park district
created under subch. 11 of ch. 229 or a local nrofessional football stadium district
created under subch. IV of ch. 229,

SECTION 8. 20.005 (3) (schedule) ofthe statutes: at the appropriate place, insert

the following amounts for the purposes indicated:
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SECTION 8

1999-00 2000-01
20.566 Revenue, department of
(1)  COLLECTION OF TAXES

(ge) Administration of local profes-
sional football stadium district
taxes PR A -O- -O-
SECTION 9. 20.566 (1) (ge) of the statutes is created to read:
20.566 (1) (ge) Administration of local professional football stadium district
tvansterr
taxes. From the moneys WM{t:rom the appropriation account under s. 20.835 (4)
(ge), the amounts in the schedule for administering the special district taxes imposed
under s. 77.706 by a local professional football stadium district created under subch.
IV of ch. 229.

SECTION 10. 20.835 (4) (ge) of the statutes is created to read:

20.835 (4) (ge) Local professional football stadium district taxes. All moneys
received from the taxes imposed under s. 77.706, for the purpose of distribution to
the special districts that adopt a resolution imposing taxes under subch. V of ch. 77,
and for the purpose of financing a local professional football stadium district, except
that, of those tax revenues collected under subch. V of ch. 77, 1.5% shall be credited
to the appropriation account under s. 20.566 (1) (ge).

SECTION 11. 20.867 (5) of the statutes is created to read:

20.867 (5) SERVI CESTONONSTATEGOVERNMENTALUNI TS, (g) Financialconsulting
services. All moneys received from local professional football stadium districts for
financial consulting services provided under s. 18.03 (5s), to be used to provide those

services.
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SECTION 12

SECTION 12. 24.61 (2) (a) 8. of the statutes is created to read:

24.61 (2) (a) 8. Bonds issued by a local professional football stadium district
created under subch. IV of ch. 229.

SECTION 13. 25.17 (3) (b) 11. of the statutes is created to read:

25.17 (3) (b) 11. Bonds issued by a local professional football stadium district
created under subch. IV of ch. 229.

SECTION 14. 25.50 (1) (d) of the statutes, as affected by 1999-Wisconsin Act 9,
Is amended to read:

25.50 (1) (d) “Local government” means any county, town, village, city, power
district, sewerage district, drainage district, town sanitary district, public inland
lake protection and rehabilitation district, local professional baseball park district
created under subch. Il of ch. 229, family care district under s. 46.2895, local
professional football stadium district created under subch. 1V of ch. 229, public
library system, school district or technical college district in this state, any
commission, committee, board or officer of any governmental subdivision of this
state, any court of this state, other than the court of appeals or the supreme court,
or any authority created under s. 231.02, 233.02 or 234.02.

SECTION 15. 66.04 (2) (a) 3q. of the statutes is created to read:

66.04 (2) (a) 3g. Bonds issued by a local professional football stadium district
created under subch. IV of ch. 229.

SECTION 16. 66.066 (1) (a) of the statutes is amended to read:

66.066 (1) (a) “Municipality” means any city, village, town, county, commission
created by contract under s. 66.30, public inland lake protection and rehabilitation
district established under s. 33.23, 33.235 or 33.24, metropolitan sewerage district

created under ss. 66.20 to 66.26 or 66.88 to 66.918, town sanitary district under
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SECTION 16

subch. IX of ch. 60, a local professional baseball park district created under subch.
111 of ch. 229, a local professional football stadium district created under subch. IV
of ch. 229 or a municipal water district or power district under ch. 198 and any other
public or quasi-public corporation, officer, board or other public body empowered to
borrow money and issue obligations to repay the same out of revenues.
“Municipality” does not include the state or a local exposition district created under
subch. 11 of ch. 229.

SECTION 17. 66.066 (1) (c) of the statutes is amended to read:

66.066 (1) (c) “Revenue” means all moneys received from any source by a public
utility and all rentals and fees and, in the case of a local professional baseball park
district created under subch. 11l of ch. 229 includes tax revenues deposited into a
special fund under s. 229.685 and payments made into a special debt service reserve
fund under s. 229.74 and. in the case of a local professional football stadium district
created under subch. IV of ch. 229 includes tax revenues denosited into a snecial fund
under s. 229.825 and navments made into a snecial debt service reserve fund under
s. 229.830.

SECTION 18. 66.066 (5) of the statutes is renumbered 66.066 (5) (a).

SECTION 19. 66.066 (5) (b) of the statutes is created to read:

66.066 (5) (b) Revenue bonds issued by a local professional football stadium
district created under subch. IV of ch. 229 are subject to the provisions in ss. 229.829
to 229.834.

SECTION 20. 66.067 of the statutes is amended to read:

66.067 Public works projects. For financing purposes, garbage
incinerators, toll bridges, swimming pools, tennis courts, parks, playgrounds, golf

links, bathing beaches, bathhouses, street lighting, city halls, village halls, town
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SECTION 20

halls, courthouses, jails, schools, cooperative educational service agencies, hospitals,
homes for the aged or indigent, child care centers, as defined in s. 231.01 (3c¢),
regional projects, waste collection and disposal operations, systems of sewerage,
local professional baseball park facilities,_local nrofessional football stadium
facilities and any and all other necessary public works projects undertaken by any
municipality are public utilities within the meaning of s. 66.066.

SECTION 21. 66.30 (1) (a) of the statutes, as affected by 1999 Wisconsin Act 9,
is amended to read:

66.30 (1) (a) In this section “municipality” means the state or any department
or agency thereof, or any city, village, tawn, county, school district, public library
system, public inland lake protection and rehabilitation district, sanitary district,
farm drainage district, metropolitan sewerage district, sewer utility district, solid
waste management system created under s. 59.70 (2), local exposition district
created under subch. Il of ch. 229, local professional baseball park district created
under subch. 111 of ch. 229, local professional football stadium district created under

subch. 1V of ch. 229, family care district under s. 46.2895, water utility district,

mosquito control district, municipal electric company, county or city transit
commission, commission created by contract under this section, taxation district or
regional planning commission.

SECTION 22. 71.05 (1) (c) 5. of the statutes is created to read:

71.05 (1) (c) 5. A local professional football stadium district created under
subch. 1V of ch. 229.

SECTION 23. 71.26 (1) (bm) of the statutes is amended to read:

71.26 (1) (bm) Certain local districts. Income of a local exposition district

created under subch. Il of ch. 229 ex, a local professional baseball park district
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SECTION 23
created under subch. Il of ch. 229 or a local nrofessional football stadium district
created under subch. 1V of ch. 229,

SECTION 24. 71.26 (1m) (g) of the statutes is amended to read:

71.26 (Im) (g) Those issued under s. 66.066 by a local professional baseball
park district or a local professional football stadium district.

SECTION 25. 71.36 (1m) of the statutes is amended to read:

71.36 (Im) A tax-option corporation may deduct from its net income all
amounts included in the Wisconsin adjusted gross income of its shareholders, the
capital gain deduction under s. 71.05 (6) (b) 9. and all amounts not taxable to
nonresident shareholders under ss. 71.04 (1) and (4) to (9) and 71.362. For purposes
of this subsection, interest on federal obligations, obligations issued under s. 66.066
by a local professional baseball park district or a local nrofessional football stadium
district, obligations issued under ss. 66.40, 66.431 and 66.4325, obligations issued
under s. 234.65 to fund an economic development loan to finance construction,
renovation or development of property that would be exempt under s. 70.11 (36) and
obligations issued under subch. Il of ch. 229 is not included in shareholders’ income.
The proportionate share of the net loss of a tax-option corporation shall be attributed
and made available to shareholders on a Wisconsin basis but subject to the limitation
and carry-over rules as prescribed by section 1366 (d) of the internal revenue code.
Net operating losses of the corporation to the extent attributed or made available to
a shareholder may not be used by the corporation for further tax benefit. For
purposes of computing the Wisconsin adjusted gross income of shareholders,
tax-option items shall be reported by the shareholders and those tax-option items,
including capital gains and losses, shall retain the character they would have if

attributed to the corporation, including their character as business income. In
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SECTION 25

computing the tax liability of a shareholder, no credit against gross tax that would
be available to the tax-option corporation if it were a nontax-option corporation may
be claimed.

SECTION 26. 71.45 (It) (g) of the statutes is amended to read:

71.45 (1t) (g) Those issued under s. 66.066 by a local professional baseball park
district or a local professional football stadium district.

SECTION 27. 77.54 (45) of the statutes is created to read:

77.54 (45) The gross receipts from the sale of, and the storage, use or other
consumption of, any of the following related to the use of a football stadium, as
defined in s. 229.821 (6):

(a) Parking or providing parking space for motor vehicles on property that is
leased from a municipality or a local professional football stadium district and leased
to a professional football team or a related par\t</, as defined in s. 229.8‘/21 (A.}S. I

(b) Parking or providing parking space for motor vehicles on professional
football game days pursuant to a contract between a municipality or a local
professional football stadium district and the owner of the property on which there
Is parking or parking space provided on professional football game days.

(c) A license or other right to purchase admission@; events at a football
stadium, as defined in s. 229.821 (6), that is granted by a municipality; a local
professional football stadium district; or a professional football team or relat‘éd party,

v -8
as defined in s. 229.821 (M.
n

HWW
77.70 Adoption nty ordinance. Any county desiring to impose

et tie

sales and use-tdxes under this subchapter\Ip\aEI do so by the adoption of an ordin

es and use thxe

tating.its purpose and referring to this subchm's)unt

o
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SECTION 28

s e AT 80 Aorgs gy

may be Wy‘f‘or the purpE)se of d1rect1y reducmg the property taxJevy’ nd-
their entirety as provided in this subchapter. That ordinance shall be

effective on the first day of January, the ﬁyef April, the first day of July or the
m

first day of October, exce?t that, if taxes"imposed under s. 77.706 are or become

effective in the county, thétaxes iniposed by the adoption of an ordinance under this

/

effective. A certiﬁe;l/copy of that ordinance shall be delivered to the secretary of

revenue at 1east/1/26 days prior to its effective date. TH&RQ@? any such ordinance

shall be effec¢tive on December 31. A certified copy of a repealordinance shall be

delive@ the secretary of revenue at least 60 davs before the effective date ofthe

rep
SECTION 29. 77.705 (title) of the statutes is amended to read:

77.705 (title) Adoption by resolution; baseball park district.

SECTION 30. 77.706 of the statutes is created to read:

77.706 Adoption by resolution; football stadium district. A local
professional football stadium district created under subch. IV of ch. 229, by
resolution under s. 229.824 (15), may impose a sales tax and a use tax under this
subchapter at a rate of no more than 0.5% of the gross receipts or sales price. Those
taxes may be imposed only in their entirety. The imposition of the taxes under this
section shall be effective on the first day of the first month that begins 30 days after
the approval of the resolution by the electors in the district’s jurisdiction under s.
229.824 (15).

SECTION 31. 77.707 of the statutes is amended to read:

77.707 Sunset. Retailers and the department of revenue may not collect a tax

under s. 77.705 for any local professional baseball park district created under subch.
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SECTION 31

111 of ch. 229, or under s. 77.706 for anv local nrofessional football stadium district

created under subch. IV of ch. 229, after the calendar quarter during which the local

professional baseball park district board makes a certification to the department of
revenue under s. 229.685 (2),ar the local nrofessional football stadium district board
makes a certification to the denartment of revenue under s. 229.825 (2), except that
the department of revenue may collect from retailers taxes that accrued before that
calendar quarter and fees, interest and penalties that relate to those taxes.

SECTION 32. 77.71 of the statutes is amended to read:

77.71 Imposition of county and special district sales and use taxes.
Whenever a county sales and use tax ordinance is adopted under s. 77.70 or a special
district resolution is adopted under s. 77.705 ar 77.706, the following taxes are
imposed:

(1) For the privilege of selling, leasing or renting tangible personal property
and for the privilege of selling, performing or furnishing services a sales tax is
imposed upon retailers at the rate of 0.5% in the case of a county tax or at the rate
under s. 77.705 or 77.706 in the case of a special district tax of the gross receipts from
the sale, lease or rental of tangible personal property, except property taxed under
sub. (4), sold, leased or rented at retail in the county or special district or from selling,
performing or furnishing services described under s. 77.52 (2) in the county or special
district.

(2) An excise tax is imposed at the rate of 0.5% in the case of a county tax or
at the rate under s. 77.705 or 77.706 in the case of a special district tax of the sales
price upon every person storing, using or otherwise consuming in the county or
special district tangible personal property or services if the property or service is

subject to the state use tax under s. 77.53, except that a receipt indicating that the
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SECTION 32

tax under sub. (1), (3) or (4) has been paid relieves the buyer of liability for the tax
under this subsection and except that if the buyer has paid a similar local tax in
another state on a purchase of the same property or services that tax shall be credited
against the tax under this subsection and except that for motor vehicles that are used
for a purpose in addition to retention, demonstration or display while held for sale
in the regular course of business by a dealer the tax under this subsection is imposed
not on the sales price but on the amount under s. 77.53 (1m).

(3) An excise tax is imposed upon a contractor engaged in construction
activities within the county or special district, at the rate of 0.5% in the case of a
county tax or at the rate under s. 77.705 or 77.706 in the case of a special district tax
of the sales price of tangible personal property that is used in constructing, altering,
repairing or improving real property and that becomes a component part of real
property in that county or special district, unless the contractor has paid the sales
tax of a county in the case of a county tax or of a special district in the case of a special
district tax in this state on that property, and except that if the buyer has paid a
similar local sales tax in another state on a purchase of the same property that tax
shall be credited against the tax under this subsection.

(4) An excise tax is imposed at the rate of 0.5% in the case of a county tax or
at the rate under s. 77.705 or 77.706 in the case of a special district tax of the sales
price upon every person storing, using or otherwise consuming a motor vehicle, boat,
snowmobile, mobile home not exceeding 45 feet in length, trailer, semitrailer,
all-terrain vehicle or aircraft, if that property must be registered or titled with this
state and-if that property is to be customarily kept in a county that has in effect an
ordinance under s. 77.70 or in a special district that has in effect a resolution under

s. 77.705 or 77.706, except that if the buyer has paid a similar local sales tax in
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1 another state on a purchase of the same property that tax shall be credited against

2 the tax under this subsection. %@W
3

Y SECTION 33. 77.76 (3m) of the statutes is amended to read:
g the appropriation
5 under s. 20.835 (4) (gb) the department, for the first 2 years of collection, shall
wil gratomimiak Loncdnll on

_M
@ distribute 97% of the tal-di taxes reported for each speetat|district that has
;1'(‘:\(!. \; AN
7 imposed taxes under thmer minus the -speeial-district portion of the

{ocul
@ retailers’ discounts, to the W/Zﬂistrict no later than the end of the 3rd month

ﬁl@“ 9 following the end of the calendar quarter in which such amounts were reported.

fagm the appropriation under s. 20.835 (4)

11 (gb) the department, after the first 2 years of co /;fﬂ/)n shall zllstrlbute 98.5% of the

DLﬂ -
@ special-distriet-taxes reported for eaChspee;;T istrict that has imposed taxes under
this subchapter, minus the speela-l district portion of the retailers’ discount, to the
@ Gopelpoll

[oca
@ -spea'a{[’é’istrict no later than the end of the 3rd month following the end of the

15 calendar quarter in which such amounts were reported. At the time of distribution
16 the department shall indicate the taxes reported by each taxpayer. In this

~
@ subsection, the “speeial district portion of the retailers’ discount” is the amount

18 determined by multlplymg the total retailers’ dlscouné by a fraction the numerator

Jocd WMMM
of which is the grOSS district sales and use taxes payable and the denominator
\ / o o(/’ _,W Mﬂ«&q /90’2}?

of Whlch is the sum of the gross state %nd specfa-l istrict sales and use taxes payable.

100&’
The«s-peei-&l- alstrlct taxes d1str1buted shall Be increased or decreased to reflect
[ocal MQAA«MQ. pmaﬁd@ﬂ/‘k
subsequent refunds, audit adjustments and all other adjustments of thegs’p/eeia-l)
o, A

@ district taxes previously dlstrlbuted,< Interest) Bxedpt

¥ T
@ ,wgpaid on refunds of'speeiat/district sales and use taxes shall be paid from the
25 appropriation under s. 20.835 (4) (gb) at the rate paid by this state under s. 77.60 (1),

10“ MMW@
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district receiving a report under this subsection is subject to the

lu MJ

(a). Any

duties of coﬁ‘\identiality to which the department of revenue is subject under s. 77.61
(5).

SECTION 34. 77.76 (3p) of the statutes is created to read:

77.76 (3p) From the appropriation under s. 20.835 (4) (ge) the department of

revenue shall distribute 98.5% of the taxes reported for each local professional

football stadium district that has imposed taxes under this subchapter, minus the

W‘ﬂﬂl district portion of the retailers’ discounm to the

comma Stays 7
local professional football stadium district no later than the end of the 3rd month

10 following the end of the calendar quarter in which such amounts were reported. At
11 the time of distribution the department of revenue shall indicate the taxes reported

V
@ by each taxpayer.)The local professional football stadium district taxes distributed
/_/

13 shall be increased or decreased to reflect subsequent refunds, audit adjustments and
14 all other adjustments of the local professional football stadium district taxes
15 previously distributed. Interest paid on refunds of local professional football
16 stadium district sales and use taxes shall be paid from the appropriation under s.
17 20.835 (4) (ge) at the rate paid by this state under s. 77.60 (1) (a). Any local
18 professional football stadium district receiving a report under this subsection is
19 subject to the duties of confidentiality to which the department of revenue is subject

sona)
under s. 77.61 (5). /rl""‘ma
(M\tgi olm“ f ot

=+*NoTe: The percentage of taxes distributed under this subsectipn is equal to the
percentage of special district taxes that are distributed to #al:districts. Is that
OK? A
21 SECTION 35. 77.76 (4) of the statutes, as affected by 1999 Wisconsin Act 9, is

22 amended to read:
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SECTION 35

77.76 (4) There shall be retained by the state 1.5% of the taxes collected for
taxes imposed by special districts under s- ss. 77.705 and 77.706 and 1.75% of the
taxes collected for taxes imposed by counties under s. 77.70 to cover costs incurred
by the state in administering, enforcing and collecting the tax. All interest and
penalties collected shall be deposited and retained by this state in the general fund.

SECTION 36. 219.09 (1) (d) of the statutes is created to read:

219.09 (1) (d) A local professional football stadium district created under
subch. 1V of ch. 229.

SECTION 37. Subchapter 1V of chapter 229 [precedes 229.8201 of the statutes
Is created to read:

CHAPTER 229
SUBCHAPTER IV
LOCAL PROFESSIONAL
FOOTBALL STADIUM DISTRICTS

229.820 Legislative declaration. (1) The legislature determines that the
provision of assistance by state agencies to a district under this subchapter, any
appropriation of funds to a district under this subchapter and the moral obligation
pledge under s. 229.830 (7) serve a statewide public purpose by assisting the
development of a professional football stadium in the state for providing recreation,
by encouraging economic development and tourism, by reducing unemployment and
by bringing needed capital into the state for the benefit and welfare of people
throughout the state. The legislature determines that the taxes that may be imposed
by a district under subch. V of ch. 77 are special taxes that are generated apart from

any direct annual tax on taxable property.
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SECTION 37

(2) The legislature determines that a district serves a public purpose in the
district’s jurisdiction by providing recreation, by encouraging economic development
and tourism, by reducing unemployment and by bringing needed capital into the
district’s jurisdiction for the benefit of people in the district’s jurisdiction.

229.821 Definitions. In this subchapter:

(1) “Bond” means any bond, note or other obligation issued under s. 66.066 by
a district.

(2) “Bond resolution” means a resolution of the district board authorizing the
issuance of, or providing terms and conditions related to, bonds and includes, where
appropriate, any trust agreement, trust indenture, indenture of mortgage or deed of
trust providing terms and conditions for bonds.

(3) “Chief elec & dofficial” means the mayor of a city or, if the city is organized
under subch. I of ch. 64, the president of the council of that city, the village president
of a village, the town board chair of a town or the county executive of a county or, if
the county does not have a county executive, the chairperson of the county board of
supervisors.

=+*NoTe: Based on s. 229.41 (4), except for cite to president of the council for cities
organized under subch. | of ch. 64 instead of city manager; “town board chair of a town”
was added. The definition in the Foley draft applied only to counties.

'uf(@e/
(4) “District” means a special/district created under this subchapter.

(5) “District board” means the governing board of a district.
(6) “Football stadium” means that part of football stadium facilities that is

the of &
principally s diedizgvids used as Wome stadium Aprfprofessional

football) mamesnaxepiiiaat if no leag i lllgyaf home stadium exists at the time

that Mnﬁli@trict is created, “football stadium” means that part of football stadium

team foscribsd tn 0,229.333 at the time L1 o Jistrict (s “reate
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SECTION 37

facilities that includes the site of a J4agleAgPpfited home stadium fhi proféetitzm)

Waﬁ such a t#am

**"‘*NOTE Please rewew this deflnltlon very carefully | belleve that it ensures an
open class eds i X : olae

Does thJs deﬁmtlon meet your 1ntent‘7 5 cenarit wheye o Aomes t‘?//hn’

oes not provide .,ﬁ,ra isTtobe rely
(7) “Football stadium ?‘amf{tles means property, tangible or 1ntang1b51e owned cated

in whole or in substantial part, operated or leased by a district that is principally for
professional football including practice facilities, parking lots and structures,
garages, restaurants, parks, concession facilities, entertainment facilities, facilities
for the display or sale of memorabilia, transportation facilities, and other

functionally related or auxiliary facilities or structures.

****NOTE: Modification of s. 229.65 (1). ‘/

v
(g)\\ﬁomo st‘az/cwﬂ MOARS 6 stadium Aﬂﬂrw%( as prov dq/ h O, 329.8X3,

11
12

@£ q) “Members-elect” means those members of the governing body of a

munlc:lpallty or county, at a particular time, who have been duly elected or appointed
for a current regular or unexpired term and whose service has not terminated by

death, resignation or removal from office.

****NOTE: Based on s.59.001 (2m).

U{ Cv) & “Municipality” means a city, village or town.
1@{ () (B®) “Political subdivision” means a city, village, town or county
{ ((3\)@) “Related party” means a corporation or business entity that is owned,

16

17
18
19
20

controlled or operated by a professional football. team.

****NOTE: This definition is based on the definition of “subsidiary” in s. 100.03 (1)
(zm). Is it OK?

229.822 Creation and organization. (1) There is created, for each
jurisdiction under s. 229.823, a special district that is a local governmental unit, that
is a body corporate and politic, that is separate and distinct from, and independent

of, the state and the political subdivisions within its jurisdiction, that has the powers



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 - 2000 Legislature —-22 - LRB-4242/P1
MES/JTK/RAC/JK:cmh:hmh

SECTION 37
under s. 229.824 and the name of which includes “Professional Football Stadium
District”.

(2) A district is governed by its district board. ’ :

lasys ve distriet’s actifities, jectAdthiS\gub Subject to sub.
(8), the district board shall consist of the following members:

(@) Two persons appointed by the governor. At least one of the persons
appointed by the governor shall reside within the county in which the football
stadium is located. A person appointed under this paragraph may take his or her
seat immediately upon appointment and qualification, subject to confirmation or
rejection by the senate.

(b) Two persons appointed by the chief elected official of the most populous city
[ocated wholly or part(y _ _

(W|th|n the jurisdiction of a district. A person appointed under this paragraph may
take his or her seat immediately upon appointment and qualification, subject to
confirmation or rejection by a majority of the members-elect of the common council
or council.

(c) Two persons appointed by the chief elected official of the county in which the

football stadium is located. A person appointed under this paragraph may take his

or her seat immediately upon appointment and qualification, subject to conﬁr@t‘igr}

ah

(d) One person appointed by the chiefelected official of muLicipalityip h
[oc abed wholly of £/t Iy

jurisdiction of the district, other than the most populous city in the jurisdiction

of the district, that has a boundary at the time of creation of the district that is

contiguous to a boundary of the site of the football stadium. A person appointed

under this paragraph may take his or her seat immediately upon appointment and

gualification, subject to confirmation or rejection by a majority of the members-elect
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of the governing body of the municipality:

his paragraph does no ly if no

munigipality has a bound tthe time of creation of t
to‘zzmﬁ the site of the foo

(3) Upon appointment under sub. (2), the appointing authorities shall certify

igtrict that is contiguous

the appointees to the secretary of administration. The terms of office of the persons
appointed under sub. (2) shall be 2 years expiring on July 1, except that the initial
terms shall expire on July 1 of the 4th year beginning after the year of creation of a
district. Persons appointed under sub. (2) may be removed from the district board
before the expiration of their terms by the appointing authority but only for cause,
as defined in s. 17.16 (2). Vacancies shall be filled by the appointing authority who
appointed the person whose office is vacant. A person appointed to fill a vacancy
under sub. (2) shall serve for the remainder of the unexpired term to which he or she
Is appointed. The appointing authorities shall confer with one another regarding
their appointments with a view toward achieving diversity on the district board.

(4) The governor shall select the chairperson of the district board, and the
district board shall elect from its membership a vice chairperson, a secretary and a
treasurer. A majority of the current membership of the district board constitutes a
quorum to do business. The district may take action based on the affirmative vote
of a majority of thos{ M:f:fh;ﬁrf ;;sgtjlsttavt{;tmebegﬁl‘édof the district board.

(5) The members of the district board shall be reimbursed for their actual and
necessary expenses incurred in the performance of their duties.

(6) Upon the appointment and qualification of a majority of the members of a
district board, the district board may exercise the powers and duties of a district
board under this subchapter.

ahd the name sh
(7) The district board shall name the districy; J shalf

{y\(,’vm{Q, \\frafaﬁfonnl FOO%” 56"&““/‘! ﬂ,‘{th’ctb
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SECTION 37
229.823 Jurisdiction. A district’s jurisdiction is any county with a population
J a
at the date of the district’s creation of more than 150,000 that includes the site ofﬁn
Lwik 35 lhome te
1 0 ede stadiur@ a professional
/o .
football teamjthat is a member of a league of professional football teams that have

home stadiums in at least 10 states and a collective average attendance for all league

members of at least 40 OOOfersons per game over the 5 vears immediately precedmg

aid tha b 1S approv ed league Lo usa as home stacllom Foo thatl grofess/n,
the year in which a district is create: Once created, the district’s jurisdiction f‘ootgﬂ
te,

remains fixed even if population or attendance flgures subsequently decllne below

the minimums described in this section ¢

229.824 Powers of a district. A district has all of the powers necessary or
convenient to carry out the purposes and provisions of this subchapter. In addition

to all other powers granted by this subchapter, a district may do all of the following:

(1) Blopt  bylaws togovrniae
itrict's mc‘éuvﬂe' Rs, subject 1
(2) Sue and be sued in its own name, plead and be impleaded. Luis 5446”,“#4{

(3) Maintain an office.

(4) In connection with football stadium facilities:

(a) Acquire, construct, equip, maintain, improve, operate and manage the
football stadium facilities as a revenue-generating enterprise, or engage other
persons to do these things.

(b) Acquire; lease, as lessor or lessee; use; transfer; or accept transfers of
property

(c) Improve, maintain and repair property, and fund reserves for maintenance,
depreciation and capital improvements.

(d) Enter into contracts, subject to such standards as may be established by the

district board. The district board may award any such contract for any combination
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or division of work it designates and may consider any factors in awarding a contract,
including price, time for completion of work and qualifications and past performance
of a contractor.

(e) Grant concession

(®) Sell or otherwise dispose of unneeded or unwanted property.

(5) Employ personnel, and fix and regulate their compensation; and provide,
either directly or subject to an agreement under s. 66.30 as a participant in a benefit
plan of another governmental entity, any employe benefits, including an employe
pension plan.

(6) Purchase insurance, establish and administer a plan of self-insurance or,
subject to an agreement with another governmental entity under s. 66.30,
participate in a governmental plan of insurance or self-insurance.

(7) Mortgage, pledge or otherwise encumber the district’'s property or funds.

(8) Issue revenue bonds under s. 66.066, subject to ss. 229.829 to 229.834, and
enter into agreements related to the issuance of bonds, including liquidity and credit
facilities, remarketing agreements, insurance policies, guaranty agreements, letter
of credit or reimbursement agreements, indexing agreements, interest exchange

et ] ¢
agreements and currency exchange agreements. ”{050"”/2(0}0(3)

(9) Maintain funds and invest the fungs in any investment)jthat the district

s Ve
board considers appropriate. &ﬁ A NoTE ! Tothic yofoymee i 4 é(o.WCB) Y
]

32 of ThC cress- referenge “ 0.3y ol
- s T/ re £ [ : 'h % ’
(10) Promote, advertise ancf5 f)‘ﬁlb 151pzye"1 S f%oat al‘fé{agfﬁ’ﬁ' ¢acilities and related “"3;

activities. T
(11) Setstandards governing the use of, and the conduct within, its football /<.

oA

stadium facilities in order to promote public safety and convenience and to maintain (’((i":))

order.
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1 (12) Establish and collect fees or other charges for the use of its football
2 stadium facilities or for services rendered by the district.
3 (13) Establish and collect fees or other charges for the right to purchasedzi@@(

a 155906 .
4 ( to e'\.;ents at the football stadium if the proceeds from a_zy amount that is collected
it g pAp s Ma* A Vo foslibul| stadum
5 under this subsection Aﬁﬁsed blLpary fﬁc;/;t, e

****NOTE I separated your sub. (12) into 2 subsections so | could add the ptbid,
diseussed-during our January 14 meeting/teleconference. Is

this OK'7 /urpésn; redloated €o 74»‘6/94// stid ;4 4 /a&, Ll/es 7

6 (14) Enter into partnerships, joint ventures, common ownership or other
7 arrangements with other persons to further the district’'s purposes.
8 (15) Impose, by the adoption of a resolution, the taxes under subch. V of ch. 77,
‘ 9 except that the taxes imposed by the resolution may not take effect until the
10 resolution is approved by a majority of the electors in the district’s jurisdiction voting

r @V‘GMA“M

11 on the resolution at Asfotiale)estiomyto be held on
idoption o7 the oo resolutioy
a date specified by the county board not earlier than 45 days afteﬂ%@vbﬂamd}s/action.

The question submitted shall be substantially as follows: “Shall the resolution of the

(!@_,,‘,‘omd sales EAX pp | us2

@ /ﬁ“o’btball Stadium District board that imposes th% taxmtfuthorized under
15 subchapter V of chapter 77 of the Wisconsin Statutes be approved?” A district may
16 not levy any taxes that are not expressly authorized under subch. V of ch. 77. If a
17 district/a gg':sAa resolution that imposes taxes and the resolution is approved by the
18 electors, the district shall deliver a certified copy of the resolution to the secretary
19 of revenue at least 30 days before its effective date.
20 (16) Accept gifts, loans and other aid.
21 (17) Administer the receipt of revenues, and oversee the payment of bonds

issued by the district.

@{O%\ 4%0,% am/ aHﬂr ahn gv‘f:c//a/ Seaf.
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229.825 Special f'und tax revenues. (1) The district board shall maintain
a special fund into which it deposits only the revenue received from the department
of revenue, that is derived from the taxes imposed under subch. V of ch. 77, and may
use this revenue only for purposes related to football stadium facilities.

(2) If the district board determines that the revenues in the special fund under
this section exceed current debt service and operating expenses for the operation of

football stadium facilities, the district board shall apply the excess first to fund a

oV reserve s
reserve/for maintenance costs, depreciation and capital improvements, and second,
N g restives o mest the obiigations OF the distyy,.

when thegeserveﬁ(are adequately funde?,ﬂco retire bonds issued for tdwanirditiel
parposes rodrbed to
tewyfdfl football stadium facilities, and any bonds issued to fund or refund

those bonds, prior to their maturity. As soon as practicable after the retirement of
pursese s re/a%ap{ to
all bonds issued for thig mutied sengtrurdiiom & football stadium facilities and all bonds

or /’¢5bra¢5
issued to fund or refund those bonds and after funding a reserve4for maintenance

costs and capital improvements sufficiently to meet any maintenance, depreciation
or capital improvement obligations between the district and any professional football
team using football stadium facilities constructed under this subchapter as a home
stadium, the district board shall make a certification to the department of revenue

‘ b1
to that effect. 189, ;fuj: o;,ey;,
y ' w B

- latey 0%
tostiny/
;éﬁi‘ff f“/"'t P

****NOTE. This subsection contains some differences from 1995 Act 5§./ Dﬁ'rsent\
intitial construction” in the first sentence and “Lgual Tirthesec T - hi
tionally? Thiss b§ction also con\tains a coﬂgle ofothe

ftom Act 56: The bill adds service and” before “operating expenses” in the Ji e
also contains some new lariguage in relation to the “rgserve” that may{ > ""I,S
Ok 2
= 7

jurisdiction may do any of the following:

OF prunic fmlie Y (ocates
wholly oy /gﬂk‘&/\/
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1 (1) Make grants or loans to a district upon terms that the cipaht
N I8 %
2 countyj considers appropriate.
3 (2) Expend public funds to subsidize a district.
4 (3) Borrow money under ss. 67.04 and 67.12 (12) for football stadium facilities
5 or to fund grants, loans or subsidies to a district.
6 (4) Lease or transfer property to a district upon terms that theéum’cipality )
/’\__w

7 (@ countyf:‘onmders appropriate.

***NoTe: Because municipalities and counties may already lease or transfer
property, &don't think that sub. (4) is necessary. Do you still want it to remain in the bill?

A b\/Q’
(5) With the consent of a district, establish and collect fe\ef or other charges

G m 13576 4
9 applicable only to a football stadium for the right to purchase m&% events at the

oo

10 stadium, if the proceeds from any amount that is collected undgr this subsection/

11 (I%ga for Mwbhﬂ'\mm.iﬁ M/‘W 122 %

***NoTe: | added the public purpose language which we discussed during our
January 14 meeting/teleconference. Is this OK? See also s. 229.824 (13).

5 (Y 2 229.827 Contracting.

713 football team for the use of

14 professional football t‘ea.m or a related p

15 ‘ provemgpfs that are to be leased.

16 229.828 Dissolution of a district. Subject to providing for the payment of
17 its bonds, including ‘interest on the bonds, and the performance of its other
18 contractual obligations, a district may be dissolved by the action of the district board.
19 If the district is dissolved, the property of the district shall be transferred to the
20 political subdivisions that compose the district’s jurisdiction ir] such proportions as

@ the secretary of administration determines fairly and reasonably representg/the
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or “MWW&W{{

contributions of each political subdivision to the developmen%of the football stadium

facilities. . e
++NOTE: This section contains a few changes from the language y itte y
Is it OK? @ o M}%ﬁ
A ‘G -r Wl
pvd vagatiobilief Dot ign) ool iy

3
229.829 Issuance(of bonds. (1) NEGOTIABILITY.

bonds are negotiable for .
all purposes, notwithstanding their payment from a limited source.

(2) EMPLOYMENT OF FINANCIAL CONSULTANT. A district may retain the building
commission or any other person as its financial consultant to assist with and
coordinate the issuance of bonds.

(3) No PERsONAL LIABILITY. Neither the members of the district board nor any
person executing the bonds is liable personally on the bonds or subject to any
personal liability or accountability by reason of the issuance of the-bonds, unless the
personal liability or accountability is the result of wilful misconduct.

229.830 Special debt service reserve funds for moral obligation pledge.
(1) DESIGNATION OF SPECIAL DEBT SERVICE RESERVE FUNDs. A district may designate one
or more accounts in funds created under s. 66.066 (2) (e) as special debt seLr'vice

¢
reserve funds, if, prior to each issuance of bonds to be secured byﬂjaﬁpeacﬁilal debt

service reserve fund, the secretary of administration determines that all of the

fr eas e
following conditions are met with respect to the bonds: FhH ,/NDTE@';:;Z&%Z{Q
S/\/ It * .
@ n th-$5¢c€00h,
(@) Purpose. The proceeds of the bonds, other than refanding bonds, will be 4
pury 2544 relabed €0 Q. ( 5Q t/,‘l—N' - X 3
used for[ifootball stadium facilities. %ﬂﬁﬁé"/"d Z/ b 0‘/\,{:9% Mg e in i ¢

b Loz
IR
Rt
RSSOy /

(b) Feasibility. The proceeds of bonds, other than refunding bonds, will be used
for feasible projects and there is a reasonable likelihood that the bonds will be repaid
without the necessity of drawing on funds in the special debt service reserve fund

that secures the bonds. The secretary of administration may make the
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determinations required under this paragraph only after considering all of the
following:

1. Whether a pledge of the tax revenues of the district is made under the bond
resolution.

2. How the tax revenues of the district are pledged to the payment of the bonds.

3. Revenue projections for the project to be financed by the bonds, including tax
revenues, and the reasonableness of the assumptions on which these revenue
projections are based.

4. The proposed interest rates of the bonds and the resulting cash-flow
requirements.

5. The projected ratio of annual tax revenues to annual debt service of the
district, taking into account capitalized interest.

6. Whether an understanding exists providing for repayment by the district to
the state of all amounts appropriated to the special debt service reserve fund
pursuant to sub. (7).

7. Whether the district has agreed that the department of administration will
have direct and immediate access, at any time and without notice, to all records of
the district.

(¢) Limit on bonds issued backed by moral obligation pledge. The principal
amount of all bonds, other than refunding bonds, that would be secured by all special
debt service reserve funds of the district under this section will not exceed $XXXXX

at any one time outstanding.

****NoTeE: We will need to fill in the bonding amount limit.

(d) Date of issuance. The bonds, other than refunding bonds, will be issued no

later than December 31,200X.
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***+*NoTe: We will need to fill in the date by which the bonds must be issued.

(e) Refunding bonds. All refunding bonds to be secured by the special debt
service reserve fund meet all of the following conditions:

1. The refunding bonds are to be issued to fund, refund or advance refund bonds
secured by a special debt service reserve fund.

2. The refunding of bonds by the refunding bonds will not adversely affect the
risk that the state will be called on to make a payment under sub. (7).

(f) Approval of outstanding debt. All outstanding debt of the district has been
reviewed and approved by the secretary of administration. In determining whether
to approve outstanding debt under this paragraph, the secretary may consider any
factor which the secretary determines to have a bearing on whether the state moral
obligation pledge under sub. (7) should be granted with respect to an issuance of
bonds.

(g9) Financial reports. The district has agreed to provide to the department of
administration, the legislative fiscal bureau and the legislative audit bureau all
financial reports of the district and all regular monthly statements of any trustee of
the bonds on a direct and ongoing basis.

(2) PAYMENT OF FUNDS INTO A SPECIAL DEBT SERVICE RESERVE FUND. A district shall
pay into any special debt service reserve fund of the district any moneys appropriated
and made available by the state for the purposes of the special debt service reserve
fund, any proceeds of a sale of bonds to the extent provided in the bond resolution
authorizing the issuance of the bonds and any other moneys that are made available
to the district for the purpose of the special debt service reserve fund from any other

source.
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(3) USE OF MONEYS IN THE SPECIAL DEBT SERVICE RESERVE FUND. Allmoneysheld
in any special debt service reserve fund of a district, except as otherwise specifically
provided, shall be used, as required, solely for the payment of the principal of bonds
secured in whole or in part by the special debt service reserve fund, the making of
sinking fund payments with respect to these bonds, the purchase or redemption of
these bonds, the payment of interest on these bonds or the payment of any
redemption premium required to be paid when these bonds are redeemed prior to
maturity. If moneys in a special debt service reserve fund at any time are less than
the special debt service reserve fund requirement under sub. (5) for the special debt
service reserve fund, the district may not use these moneys for any optional purchase
or optional redemption of the bonds. Any income or interest earned by, or increment
to, any special debt service reserve fund due to the investment of moneys in the
special debt service reserve fund may be transferred by the district to other funds or
accounts of the district to the extent that the transfer does not reduce the amount of
t he speci al debt service reserve fund below the special debt service reserve fund
requirement under sub. (5) for the special debt service reserve fund.

(4) LIMTATION ON BONDS SECURED BYASPECI ALDEBTSERVICE RESERVE FUND. A
district shall accumulate in each special debt service reserve fund an amount equal
to the special debt service reserve fund requirement under sub. (5) for the special
debt service reserve fund. A district may not at any time issue bonds secured in whole
or in part by a special debt service reserve fund if upon the issuance of these bonds
the amount in the special debt service reserve fund will be less than the special debt
service reserve fund requirement under sub. (5) for the special debt service reserve

fund.
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(5) SPECIAL DEBT SERVICE RESERVE FUND REQUIREMENT. The specialdebtservice
reserve fund requirement for a special debt service reserve fund, as of any particular
date of computation, is equal to an amount of money, as provided in the bond
resolution authorizing the bonds with respect to which the special debt service

reserve fund is established, that may not exceed the maximum annual debt service

The (» u/‘h‘dn t hs Compytation is mad 2.

on the bonds of the district foriﬂ\d{ﬁscal yeaxﬁr any future fiscal year of the district
secured in whole or in part by that special debt service reserve fund. In computing
the annual debt service for any fiscal year, bonds deemed to have been paid in
accordance with the defeasance provisions of the bond resolution authorizing the
issuance of the bonds shall not be included in bonds outstanding on d:'éaaf
computation. The annual debt service for any fiscal year is the amount of money
equal to the aggregate of all of the following calculated on the assumption that the
bonds will, after the date of computation, cease to be outstanding by reason, but only
by reason, of the payment of bonds when due, and the payment when due, and
application in accordance with the bond resolution authorizing those bonds, of all of
the sinking fund payments payable at or after the date of computation:

(a) All interest payable during the fiscal year on all bonds that are secured in
whole or in part by the special debt service reserve fund and that are outstanding on
the date of computation. ’

(b) The principal amount of all of the bonds that are secured in whole or in part
by the special debt service reserve fund, are outstanding on the date of computation
and mature during the fiscal year.

(c) All amounts specified in bond resolutions of the district authorizing any of

the bonds that are secured in whole or in part by the special debt service reserve fund
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to be payable during the fiscal year as a sinking fund payment with respect to any
of the bonds that mature after the fiscal year.

(6) VALUATION OF SECURITIES. In computing the amount of a special debt service
reserve fund for the purposes of this section, securities in which all or a portion of the
special debt service reserve fund is invested shall be valued at par, or, if purchased
at less than par, at their cost to the district.

(7) STATE MORAL OBLIGATION PLEDGE. If at any time of valuation the special debt
service reserve fund requirement under sub. (5) for a special debt service reserve
fund exceeds the amount of moneys in the special debt service reserve fund, the
district board shall certify to the secretary of administration, the governor, the joint
committee on finance and the governing body of the county in the district the amount
necessary to restore the special debt service reserve fund to an amount equal to the
special debt service reserve fund requirement under sub. (5) for the special debt
service reserve fund. If this certification is received by the secretary of
administration in an even-numbered year prior to the completion of the budget
compilation under s. 16.43, the secretary shall include the certified amount in the
budget compilation. In any case, the joint committee on finance shall introduce in
either house, in bill form, an appropriation of the amount so certified to the
appropriate special debt service reserve fund of the district. Recognizing its moral
obligation to do so, the legislature hereby expresses its expectation and aspiration
that, if ever called upon to do so, it shall make this appropriation.

+++NOTE: Your original language provigded that the district board must make the
certification to each county in the district;iﬁchanged this to the county in the district,
because the district will comprise only one county.

(8) INFORMATION TO JOINT COMMITTEE ON FINANCE. The district shall provide to

the cochairpersons of the joint committee on finance information concerning the



B~ W N

(%)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

1999 - 2000 Legislature -35- MES/JTK/RAC%{%%%E&

SECTION 37

district’'s projected cashflows and security features underlying each issuance of
bonds under this subchapter.
229.831 Bonds not publlc debt. (1) The state and the county and

lo‘cat ed Wholly or ,urt//
municipalities §v1th1n the district’s jurisdiction are not liable on bonds and the bonds

ocated yuholf o'/ar‘hy
are not a debt of the state or the county or any municipalityss W
shall contain a statement to this effect on the face of the bond. A bond issue does not,
directly or indirectly or contingently, obligate the state or a political subdivision of
the state to levy any tax or make any appropriation for payment of the bonds.
e

****NOTE: Your original language referred to each county; Q/changed this to the
county, because the district will comprise only one county.

(2) Nothing in this subchapter authorizes a district to create a debt of the state
[ ocoted wl«ally or Partly

or the county or any municipalit;z within the district’s jurisdiction, and all bonds
issued by a district are payable, and shall state that they are payable, solely from the
funds pledged for their payment in accordance with the bond resolution authorizing
their issuance or in any trust indenture or mortgage or deed of trust executed as
security for the bonds. Neither the state nor the county or an)ymlsfﬁfctipality W[zﬁy&
WVWWI‘;WW is liable for the payment of the principal of or interest on
a bond or for the performance of any pledge, mortgage, obligation or agreement that
may be undertaken by a district. The breach of any pledge, mortgage, obligation or
agreement undertaken by a di\itrict does not impose pecuniary liability upon the
state or the county or an}{mju‘;l‘ij‘cipality in the district's jurisdiction or a charge upon
its general credit or against its taxing power.

(3) Bonds issued by the district may be secured only by the district’'s interest

in any football stadium facilities, by income from these facilities, by proceeds ofbonds

issued by the district and by other amounts placed in a special redemption fund and
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investment earnings on such amounts, including any taxes imposed by the district
under subch. V of ch. 77. The district may not pledge its full faith and credit on the
bonds and the bonds are not a general obligation liability of the district.

229.832 State pledge. The state pledges to and agrees with the bondholders,
and persons that enter into contracts with a district under this subchapter, that the
state will not limit or alter the rights and powers vested in a district by this
subchapter, including the rights and powers under s. 229.824 (15), before the district
has fully met and discharged the bonds, and any interest due on the bonds, and has
fully performed its contracts, unless adequate provision is made by law for the
protection of the bondholders or those entering into contracts with a district.

229.833 Trust funds. All moneys received under this subchapter, whether as
proceeds from the sale of bonds or from any other source, are trust funds to be held
and applied solely as provided in this subchapter. Any officer with whom, or any
bank or trust company with which, those moneys are deposited shall act as trustee
of those moneys and shall hold and apply the moneys for the purposes of this
subchapter, subject to this subchapter and the bond resolution authorizing issuance
of the bonds.

229.834 Budgets; rates and charges; audit. A district shall adopt a
calendar year as its fiscal year for accounting purposes. The district board shall
annually prepare a budget for the district. Rates and other charges received by the
district shall be used for the general expenses and capital expenditures of the district
and to pay interest, amortization, and retirement charges on bonds. A district shall
maintain an accounting system in accordance with generally accepted accounting
principles and shall have its financial statements and debt covenants audited

annually by an independent certified public accountant.



13

14
15
16
17
18
19
20

1999 - 2000 Legislature - 37~ MES/JTK/RACI/JJI}{]?;i‘fﬂé

SECTION 38

SECTION 38. 704.31 (3) of the statutes is renumbered 704.31 (3) (intro.) and
amended to read:

704.31 (3) (intro.) This section does not apply to a lease to which a-leecal

ofoabh 229 any of the

following is a party, :

SECTION 39. 704.31 (3) (a) of the statutes is created to read:

704.31 (3) (a) A professional baseball park district created under subch. 111 of
ch. 229.

SECTION 40. 704.31 (3) (b) of the statutes is created to read:

704.31 (3) (b) A professional football stadium district created under subch. 1V
of ch. 229.
ars W

«++NOTE: Although s. 704.31 (3) was not treated in your draft, A feorrect in
assuming that you want to treat this statute as Xxe/done?

SECTION 41. Initial applicability. we've
(1) The treatment of sections 71.05 (1) (c) 5., 71.26 (1) (bm) and (1m) (g), 71.36
(Im) and 71.45 (1t) (g) of the statutes first applies to taxable years beginning on
January 1, 2000.

SECTION 42. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) The treatment of section 77.54 (45) of the statutes takes effect on the first
day of the 2nd month beginning after publication.

(END)
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INS 28-12
& Unless a district board determines that it is not feasible to do so, the district
shall enter into a contract with a professional football team, as described in s.
229.823, or a related party, that requires the team or related party to acquire and
construct improvements to football stadium facilities that are part of Lbe)/facilities
that are leaged by the district to the team, without regard to whether the

improvements are financed by the district.

****NOTE: Please review this section carefully. We believe it reflects your intent, as
described in your 1/26/00 fax, but the narrative description seems to be at odds with the
prepared draft of s. 237.08. Let us know if this section does not reflect your intent.
Additionally, this section now includes the term “improvements”, which is not used
elsewhere in the bill. Did you mean something other than the defined term, “football

stadium facilities?” \_\

@ Unless it is not feasible to do so, the bill requires a district to enter into a
contract with a professional football team, or a subsidiary of the team, that requires
the team or its subsidiary to acquire and construct improvements to football stadium
facilities that are part of acilities that the district leases to the team, whether
or not the improvements ar¢ financed by a district@

my

( #p0 OF FYNL’L)
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779.14 (Im) (d) 3. In Except as nrovided in sub. (4), in the case of a contract with

a contract price exceeding $100,000, as indexed under sub. (Is), the contract shall

...........

require the prime contractor to obtain a payment and performance bond meeting the
requirements under par. (e).

SECTION 3. 779.14 (4) of t?e statutes is created to read:

779.14 (4) BoNDING EXEMPTIONS. A contract with a local professional football
stadium district under subch. IV\{)f ch. 229 is not required under sub. (Im) (d{z. b.
or 3\./to include a provision requiring the prime contractor to provide or obtain a

payment and performance bond or other payment assurance.

****NoTE: This provision exempts the local professional football stadium district
from the bonding requirements that apply to local government public improvement
contracts. Other provisions relating to public improvement contracts still apply. Please
let us know if you intend a broader exemption.

N
A
/b“(
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attempt to ensure th otal dollar amount of any contracts let by
the district in each state fiscal year for the initial construction of baseball park
facilities is awarded to minority-owned businesses.

FINANCES
The bill appropriates $300,000 in state general purpose revenue for DOA to
provide a loan to a local professional baseball park district in the 1995-97 state fiscal
biennium for initial operating costs of the district, upon such terms and conditions
as the secretary of administration specifies. Any such loan must be repaid no later
than June 30, 1997.
Under the bill, a local professional baseball park district is permitted to invest
its moneys in the local government pooled-investment fund, which is managed by
the state investment board.

HIGHWAY IMPROVEMENTS

The bill authorizes the state to expend $2 11,103,700 in fiscal year 1995-96 and
$220,103,700 in fiscal year 1996-97 for highway improvements, of which not more
than $3,000,000 in fiscal year 1995-96 and not more than $12,000,000 in fiscal year
1996-97 may be expended for state highway rehabilitation associated with the
construction of a new baseball stadium to be used by the Milwaukee Brewers.

SALES OF SURPLUS STATE LAND
AND GRANTS TO THE STATE

Currently, any sale of surplus state land having a fair market value of at least
$20,000 is subject to approval of the joint committee on finance. Unless otherwise
provided, a grant of land or other property made to the state is valid only upon
approval of the joint committee on finance. The bill provides that the building
commission may sell or transfer surplus state land to a local professional baseball
park district and DOA may accept a grant of land or other property to the state for
purposes of use for a professional baseball park without approval of the joint
committee on finance.

OPEN MEETINGS AND
RECORDS, AUDITS, ETHICS -

Laws requiring, with certain exceptions, open meetings of governmental bodies
and public access to public records apply to a district. The legislative audit bureau
is permitted to audit the records of a district. Members of the board of directors of
a district are subject to the statuto ethics for local public officials.

RO LB ASES®
Current law provides that, if a tenant who is required to construct
improvements exceeding $50,000 at the tenant’s own expense on land leased to the
tenant under a lease with a term of 30 years or more defaults or breaches a condition
of the lease, the landlord may commence an action to recover the property after a
one-year redemption period free from all liens, claims or demands of the tenant in
the same manner as a mortgage foreclosure except without a sale of the property.
The bill creates an exception under that statute for leases to which a district is a

party.

C @WZSB{ o
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e p% Current law proji& s certain protections to persons who provide labor and
>( materials for a construt)ii;)n project. For example, a person who works on an
V

improvement to privatelydpwned land generally has a lien on all interests in the land

$ (construction lien). Howe&r, under current law, a construction lien may not be filed
Y\ against property owned by a public entity. Thus, in the case of a public construction
(/ project, a person who works on the project generally has a lien on money owing to the
prime contractor, with certain exceptions. Furthermore, current law contains a

6 bonding requirement, under which certain public construction contracts must

include a provision requiring the prime contractor to provide or obtain a payment
and performance bond or other payment assurance. In the case of a public

construction contract with a local government entity, mm‘f‘éﬁﬁﬁmem@

applies to any contract exceeding $50,000.
This bill exempts a public construction contract with a district from any
applicable bonding requirement. CEND OF N d¢aT )

/ -
/ INSERT 37 11@ —

SECTION 1. 779.14 (1m) (d) 2. b. of the statutes is amended to read:

4
779.14 (1 M) (d) 2. b. The Except as nrovided in sub. (4), the contract shall

require the prime contractor to provide a payment and performance bond meeting

the requirements of par. (e), unless the public body authorized to enter into the
contract allows the prime contractor to substitute a different payment assurance for
the payment and performance bond. The public body may allow a prime contractor
to substitute a different payment and performance assurance for the payment and
performance bond only if the substituted payment and performance assurance is for
an amount at least equal to the contract price and is in the form of a bond, an
irrevocable letter of credit or an escrow account acceptable to the public body The
public body shall establish written standards under this subd. 2. b. governing when
a different payment and performance assurance may be substituted for a payment
and performance bond under par. (e).

SECTI ON 2. 779.14 (1m) (d) 3. of the statutes is amended to read:
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?. T. Concerning the appropriations to DOA (your treatment of s. 20.505 (1) (ka) and
Dk (kc), stats.), we did not think this treatment was necessary because under this draft,
unlike 1995 Act 56, DOA does not provide services generally to the football stadium
district. However, even though 1995 Act 56 did not include this detail, we do think the
draft should properly include a program revenue appropriation to the building
commission to implement the amendment of s. 18.03 (5s) and proposed s. 229.829 (2).

See proposed s. 20.867 (5) (g).

g\ % Concerning the legislative declaration, the last sentence of proposed s. 229.820 (1)
asserts that the taxes that may be imposed by the district are special taxes. Although
this language appeared in 1995 Act 56, the courts will presumably make this
determination independently. It would be more helpful and appropriate in this context
to explain why the taxes are special taxes. The rest of the eclaratlon pr v1?1es
interpretive guidance, but this sentence does not. ‘g for @ ‘*’ BISral Ny

t /(_3—’?"\;%(’ !{’ Al L '/.
6 8. For this draft, we have included an appropriation but! ‘have specified “¢—0-" for
expenditure in fiscal years 1999-00 and 2000-01. Whefl'you know the #dTar amounts
that you need to include in the proposal, contact us and we will either redraft the

proposal or draft an amendment, whichever is appropriate.
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Constitutional issues: /Q’H‘bfﬂ,i*«:v‘»mu(‘ Y et 7

This draft adheres to the structure of 1995 Adt 56 in most respects, and the

constitutionality of several provisions of that act were upheld in Libertarian Party v.

State, 199 Wis.2d 790 (1996). Therefore, the issues that were novel prior to enactment

of 1995 Act 56 have now in many instances been reviewed and decided. There is no ;
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better authority on a point of state law than a recent holding of the Wisconsin Supreme Wﬂ*"*”‘ W

Court that is almost directly in point. Nevertheless,the language and reasoning of that |
decision in some cases left unexplained logical igsues and inconsistenges with the
Court’s prior decisions, which may indicate that there is some risk thatthe court might
refine its thinking if the issues are ably reargued. ézen this s1tuat10n it may
be the better part of wisdom to design this draft to fit this recent holdmg as closely as

poss1bl ecause alternative choices are available, we raise these issues for you CH:)‘)( ‘ S
k
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II se 10 of the Wisconsin constltutlon prohibits the state from being a 9" wis.e
party rying‘o Works of internal 1mprovement In Libertarian Party, because the 2¢( 2%
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Court found that construction of stadium facilities serves a predominately §c
governmental purpose, it found no violation of the internal improvements clause. 199 K a4
Wis.2d 790 at 81% In other cases, however, the Court has said this is not enough: see, 653
for example State ex rel. Jones v. Froehlich, 115 Wis. 32 (1902), where the court ¢/

requires that ther%}\be an essential governmental functlon and that pr1vate cap1ta1 be "}/;‘3
- 1nadequate to fun the prOJect 115 Wis. 32 at 41 gerete DepéngiEe ' /9 2
7B Cem 89-Wes-=2eP-BtF98H%, See also State exr rel Martm v. Gzessel 252 7//

] WlS 363 at 365—374 mertanan "Party, the Court did not distingush - these

194 cases. Because the public purpose doctrine stands independently of the intern \;9*2 r,
improvements clause it would have been helpful for the Court to expla[ . Vg‘)‘f’?«‘q,é
what, if anything, remains of the internal improvements clause under its revisg Cofa,;f_’,’ 3‘("‘\_5
1nterpretat10n‘{Desp1te Whis), emamlng uncertainty, it should be noted that while thi wrs, f 27‘

draft retains state involvement in at least 3 ways (see proposed ss. 329:821(2) (a) an
(4), 229.829 (2)'and 229. 830), it does not retain any requirement for the department
of administration to provide services generally to a football stadium district (see ss. 22 ?,5 > 2.

16.82 and 16. 854 stats.), so state |nV0|V@ment here is less extensive than under

Tuv I’@o/VP al( “/ oy, /'NW\’ v, st snvehfinen /L u" /7\0*’( /‘a
Libertarian Party Lo C arp e AN ,ﬂ{}’ avet

2. Also related to the issue of state involvement is the line of cases whic holds that
o, |tax revenue must be spent at the level of government at which the tax is raised. See . -
#M""r 2 \State ex rel. Warren v. Nusbaum, 59 Wis. 2d. g21 (1973) and 77 Marquette Law Review, =1 Fal
nL“’ y [466-67 (1994). If the district is not viewed as a unit of local government, this principle
\A’b A would be offended, The draft states that the district is a unit of local government [see
J 4 q—) proposed s. 229.822 (I)D Unfortunately, the Court in Libertarian Party did not
Cg(a\”‘ ’determine what exactly constitutes a unit of local government, thereby leaving for
'ff" another day the issue of whether a unit of government, like this one, with mixed state
the G?WO (,075 and local control is pure enough to pass the test. The fact that under this draft, unlike
~h}’° m" Libertarian Party,a local referendum is requlred to approve a sales tax and use tax levy
o H= [ may help to tilt the balance in favor of viewing this district as local.
6{:91 ¢ e 3. Also related to the ‘issue of expenditure at the level of taxation is the question of
bo‘” e whether this principle would be offended if a municipality or county subsidizes a
& p Mé‘ district, as authorized in proposed s. 229.826. Here again, this issue was not discussed
(‘/’“‘“‘ in Libertarian Party. It can\probably be said, however, that if any subsidy would serve
a legitimate, independent public purpose of the municipality or county, rather than
serve simply as a means of circumventing revenue raising at the district level, the

) € ¢ w”proposed languggfe\ would not ¢ffend the “spend at the level of taxation” pr1n01ple
“Fe MH“J 4. Arg I se 3 (2). of the Wlsconsm Co stltutlon imposes a debt limitation on
“munic corpor tion[s]”. Artlcle XI, sec¢, 3 (3) further requires that any such

indebtedness repaid within 20 years by levying a direct, annual [property] tax.

However, Ax}w I, se g (5) prov1des that the debt limitation does not apply to
indebtedness created fof the purpose of “purchasing, aquiring, leasing, constructmg,
extending, adding to, improving, conductmg, controlling, operating or managing a
public utility of a . ..special district.\. [if] . . .secured solely by the property or income of
such publlc utility. ..“. Taking advantage of this exception, the draft, like 1995 Act 56,

provides in its treatment of s. 66. O6’Z, ‘statsYthat football stadium facilities are public
utilities. Libertarian Party in effect hold& that the legislature’s classification of
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baseball stadium facilities as “Pyplic utilities” is/4 pe 'ss(i"ble interpretation of the
term. 199 Wis. 2d 790 at 820. In fhat case, the Fourt held that the indebtedness of a
baseball district is not public debt gaverned by the limitAtion, although the Court notes
that the indebtedness is not secure solely by the “property or income of such public
utility [stadium facilities))'as provide¥l in Ar X1, sec*3 (5), but also by “the proceeds
of the bonds issued by the'District, and by safes'and uke taxes imposed by the District.”
19 Wis. 2d 790 at 819. Although the Court in Libertarian Party cites City of Hartford
v. Kirley, 172 Wis. 2d. 191 at 20 ', for the proposition that the District’s bonded
indebtedness has the same charactéristics as special assessment bonds, in that bond
revenue is placed in a special fund for debt retirement, Hartford seems to suggest that
the special fund revenue must be from the project being funded. 172 Wis. 191 ag,
208-209 and 212. In Libertarian Party, therefore, the Court seems to overrule Hartford
(and preceding cases cited theremn) without expressly saying so. It would have been
helpful had the Court made this clear so that no future questions would be raised. Jp
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wodd have s provide Teal e Aistn&’s 6«;//1?-{ mdeltecnesy s Secuwe
0),,[7 (97 #1~c fb;/é‘;@?f’ oy wv TneomE of e s¥ad s fac| 1ties. ’I_lf ¥ "4"4’/ (e
coptuble phlicy chsice, howensrn W e s
on ynaceef | Fyrcfeer u;(‘la”’!r‘ﬁxs "Oj“"{""ﬁ e bive F S,
;‘_f ou Doae WV bl %, ‘

. - '",%ir}{‘n’ . . ’
V)-ﬁi:e fed wg {4‘(‘ y 003 JV"((/J‘ ¢S P’Q/JWSM&%H @e?(z Lfe «/ 7‘—
C & e nees t R <, e k& Ua
Sy’ ﬂ'—/éj feS e het- /‘mc(uﬁf’([f n Ths varsein, £ how
(‘!@{{ P LA AL i

g e ol TR peuiSeine
oo will be ma iy ML yeusrens T This il & TTha

; e g S

smdi ncluele 1AGe b hia O

(‘r it /vvaﬂ;«:ér /{VC)UI@ l—lf} Fe ’rev@,}ms
b extens e, We woJi“%ﬁ L P/Ojbc o Yinal SafF

aff g - ’ ’ -

within a celetruel

’ chort THme franre

o / e
/ MES

RAc.




DRAFTER’S NOTE LRB-4242/P2dni
FROVITHE MES/JTK/RC/JK...... ...
LEGISLATIVE REFERENCE BUREAU

- )
WS D A g

4

S

1. Per our discussion of January 14, this draft, in proposed s. 229.823, establishes
a district’s jurisdiction in such a way that there is no scenario that envisions a relocated
stadium. Therefore, if for any reason the current thinking shifts on this point, the
district will not have jurisdiction to become involved. We do not think this necessarily
impairs the open class because the draft still permits a new stadium to be sited
potentially.in any county having a population of 150,0 0 or more. /

2. Under proposed ss. 77.54 (45) (c), 229.824 (4113) and 229.826 (5), we have
substituted references to fees or other charges for the right to purchase “admission”
rather than “tickets”. Though the difference is subtle, it seemed to us that the concept
of a public entity deciding who may purchase tickets to a privately produced event is
potentially awkward. We were more comfortable with the concept of an admissions fee.

. L city op villag
3. There are several references in the draft to municipalitiegontaihed within a
district’s jurisdiction. Because under current Wisconsin law, a 0ipality may be

located in more than one county (and over 40 of them are), we have changed these
references to municipalities that are wholly or partly contained within a district’s
jurisdiction. This is just an effort to maintain an open class by dealing with every
potential situation. You could, if you wish, substitute references to municipalities that
are wholly contained within a district’s jurisdiction.
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AN ACT to renumber 66.066 (5); to mber and amend 704.31(3); to amend

13.94 (4) (a) 1., 13.94 (lo), 16.70 (14), 18.03 (5s), 19.42 (13) (a), 19.59 (1) (a),
19.59 (1) (g) 1. a., 25.50 (1) (d), 66.066 (1) (a), 66.066 (1) (c), 66.067,66.30 (1) (a),
71.26 (1) (bm), 71.26 (Im) (g), 71.36 (Im), 71.45 (It) (g), 77.705 (title), 77.707,
77.71,77.76 (3m), 77.76 (4), 779.14 (Im) (d) 2. b. and 779.14 (Im) (d) 3.; and to
create 20.566 (1) (ge), 20.835 (4) (ge), 20.867 (5), 24.61 (2) (a) 8., 25.17 (3) (b)
Il., 66.04 (2) (a) 3q., 66.066 (5) (b), 71.05 (1) (c) 5., 77.54 (45),77.706, 77.76 (3p),
219.09 (1) (d), subchapter IV of chapter 229 [precedes 229.820], 704.31 (3) (a),
704.31 (3) (b) and 779.14 (4) of the statutes; relating to: creating a local
professional football stadium district; giving a local professional football
stadium district the authority to issue bonds and granting income tax
exemptions for interest income on bonds issued by the district; making a state
moral obligation pledge with respect to bonds issued by a local professi;)nal
football stadium district; giving a local professional football stadium district

the authority to impose a sales tax and a use tax; creating an income and
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franchise tax exemption for a local professional football stadium district; and

making appropriations.

Analysis by the Legislative Reference Bureau

CREATION AND DISSOLUTION OF A DISTRICT

This bill creates a professional football stadium district, which is a special
purpose district, in each county with a population of more than 150,000 that includes
the site of an existing or to be constructed league-approved home stadium for a
professional football team that is a member of a league of teams that have home
stadiums in at least ten states and a collective average attendance for all league
members of at least 40,000 per game over the five years immediately preceding the
year in which a district is created. A district is a local unit of government that is a
body corporate and politic and that is separate and distinct from, and independent
of, the state and the political subdivisions within its jurisdiction. Under the bill, a
district’s jurisdiction remains fixed even if population or attendance figures
subsequently decline below the minimums described. A district does not have
jurisdiction over any relocated stadium, whether or not the stadium is approved by
the league.

In connection with football stadium facilities, the powers of a district include
the construction, maintenance, management and acquisition of the football stadium
and facilities; the issuance of bonds and imposition of a sales tax and a use tax to
finance the stadium and facilities; and the authority to enter into partnerships, joint
ventures, common ownership or other arrangements with other persons to further
the district’s purposes. Before the taxes imposed by a district may take effect,
however, the district's action must be approved in a referendum. A district may also
set standards governing the use of, and the conduct within, the stadium and
facilities, and may set and collect fees for the use of the facilities or for the right to
purchase admission to events at the stadium. Unless it is not feasible to do so, the
bill requires a district to enter into a contract with a professional football team, or
a subsidiary of the team, that requires the team or its subsidiary to acquire and
construct improvements to football stadium facilities that are part of any facilities
that the district leases to the team, whether or not the improvements are financed
by a district.

The district is governed by a board that consists of two persons appointed by the
governor, two persons appointed by the chief elected official of the most populous city
within the district’s jurisdiction, two persons appointed by the chief elected official
of the county in which the football stadium is located and, if such a situation exists,
one person appointed by the chief elected official of each city, village or town
(municipality) within the district’s jurisdiction, other than the most populous city
within the district’s jurisdiction, that has a boundary at the time of the district’s
creation that is contiguous to a boundary of the site of the football stadium.

A district may dissolve by action of the district board, subject to payment of the
district's bonds and fulfillment of its other contractual obligations. If a district is
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dissolved, its property must be transferred to the municipalities and county in the
district’s jurisdiction in proportions determined by the secretary of administration,
based on the contributions of each municipality and county to the development or
improvement of the football stadium facilities.

Under the bill, a municipality or county within the district’s jurisdiction may
make grants or loans, or lease or transfer property, to a district; expend public funds
to subsidize a district; or borrow money to fund grants, loans or subsidies to a district.
With the consent of a district, such a municipality or county may also establish and
collect fees or other charges applicable only to a football stadium for the right to
purchase admission to events at the stadium.

BONDING

This bill grants a district the power to issue revenue bonds for purchasing,
acquiring, leasing, constructing, extending, adding to, improving, conducting,
controlling, operating or managing a local professional football stadium district.
Under the bill, the bonds issued by the district must be secured by the district’s
interest in any football stadium facilities, by income from these facilities, by proceeds
of bonds issued by the district and by other amounts placed in a special redemption
fund and investment earnings on such amounts, including any taxes that the district
is authorized to impose. The bill specifically provides that the district may not pledge
its full faith and credit on the bonds and that the bonds are not a general obligation
liability of the district.

The bill authorizes a district to establish a special debt service reserve fund,
subject to certain findings of the secretary of administration. The special debt service
reserve fund is significant, because if there are insufficient moneys in the special
debt service reserve fund to meet the special debt service reserve fund requirement
established in the bill, the legislature expresses its expectation and aspiration that,
if certain conditions are met, the legislature would appropriate state moneys to the
district in the amount necessary to restore the moneys in the fund to an amount equal
to its special debt service reserve fund requirement. This expression of legislative
expectation and aspiration has been referred to as a “state moral obligation pledge”.
The special debt service requirement is determined in the bond resolution
authorizing the issuance of bonds.

In order to create a special debt service reserve fund backed up by the state
moral obligation pledge, however, the secretary of administration must find that the
bond proceeds will be used for purposes related to the football stadium facilities; that
there is a reasonable likelihood that the bonds will be repaid without the necessity
of drawing on funds in the special debt service reserve fund; that the amount of all
bonds that would be secured by all special debt service reserve funds of the district
will not exceed $XXXXX; and that the bonds, other than refunding bonds, will be
issued no later than December 31, XXXX.

In addition to creating a state moral obligation pledge to appropriate to the
district the funds necessary to restore the special debt service reserve fund to an
amount equal to its special debt service reserve fund requirement, the bill provides
that the state pledges that it will not limit or alter the rights vested in a district under
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the bill before the district has fully performed its contracts and has fully met and
discharged its bonds.

Finally, the bill contains provisions authorizing certain state and local
government funds and certain regulated financial institutions to invest in bonds
issued by the district; provides that all moneys received by a district, including
proceeds from the sale of bonds, are trust funds to be held and applied solely for the
purposes provided in the bill; and limits the personal liability of members of a
district’s board of directors with respect to the issuance of bonds.

PROVISION OF FINANCIAL SERVICES

This bill permits the building commission, upon request of a district, to serve
as a financial consultant to the district for the purpose of assisting with and
coordinating the issuance of bonds by the district.

FINANCE

This bill permits the legislative audit bureau to audit the records of a district.
Under the bill, the joint legislative audit committee may review a district’s
performance.

ETHICS

Members of a district board are subject to the statutory code of ethics for local
public officials. In addition, board members are subject to other standards of conduct
that apply to state public officials. However, like other local public officials, district
board members are not subject to periodic reporting requirements.

APPLICABILITY OF OTHER LAWS

Numerous laws that apply to special purpose districts and local units of
government apply to a local professional football district, including, among others:

1. The district is subject to laws requiring, with certain exceptions, public
notice of and access to meetings of the district board and public access to the district’s
records. A

2. The district ig8ubject to worker's compensation, unemployment insurance,
state minimum wage{ghour and family and medical leave laws.

3. The district is subject to the law requiring the payment of prevailing wages
on local government public works projects.

4. The district is governed by laws regulating municipal administrative
procedures and rights.

5. The district is subject to laws restricting employers from testing employes
and prospective employes for human immunodeficiency virus (HIV) or an antibody
to HIV.

6. The district is subject to the tort and antitrust liability limitation that
currently applies to actions brought against local governmental units of $50,000 per
occurrence, and persons attempting to sue the district are subject to a requirement
to file notice of their claims within 120 days of their occurrence.

7. The district’'s ownership interest in any professional football stadium or
related facilities is exempt from the property tax.

8. The district is subject to laws regulating buildings and safety.
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9. The district may exercise eminent domain powers for public purposes, upon
a showing of necessity.

10. Purchases made by the district are subject to the sales tax and use tax and
the property of the district is subject to special assessment levies.

11. The district is subject to laws regulating the ways in which its funds may
be invested.

Under the bill, the district may participate in the state public employe
retirement plan and state-administered plans for deferred compensation, health
care benefits and disability and survivor benefits.

The bill also provides that the district may:

1. Contract with municipalities and federally recognized Indian tribes and
bands in this state for the receipt or furnishing of services or the joint exercise of
powers or duties.

2. Participate in the state-operated local government pooled-investment fund.

3. Participate in the local government property insurance fund.

Under the bill, the assets and liabilities of a district are not assets or liabilities
of the county in which the district is located.

TAXATION

Under the bill, a local professional football stadium district may adopt a
resolution to impose a sales tax and a use tax at a rate of no more than 0.5% on the
sale or use of tangible personal property or services in the district subject to approval
by the electors of a district at a referendum. The referendum may be held at any
regularly scheduled primary or other election, or at a special election. The date of
the referendum is determined by the county board of the county in which a district
is located. The district tax revenue may be used only for purposes related to football
stadium facilities. Under the bill, generally, the sales tax and use tax imposed by the
district may not be collected after the district has retired its bonds related to the
football stadium facilities.

Under the bill, the income of a local professional football stadium district is
exempt from the income tax and the franchise tax, and the income and interest from
the district’s obligations are exempt from the income tax and the franchise tax.

LEASE

Current law provides that, if a tenant who is required to construct
improvements exceeding $50,000 at the tenant’s own expense on land leased to the
tenant under a lease with a term of 30 years or more defaults or breaches a condition
of the lease, the landlord may commence an action to recover the property after a
one-year redemption period free from all liens, claims or demands of the tenant in
the same manner as a mortgage foreclosure except without a sale of the property.
The bill creates an exception under that statute for leases to which a district is a
party.

LIENS

Current law provides certain protections to persons who provide labor and
materials for a construction project. For example, a person who works on an
improvement to privately owned land generally has a lien on all interests in the land
(construction lien). However, under current law, a construction lien may not be filed
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against property owned by a public entity. Thus, in the case of a public construction
project, a person who works on the project generally has a lien on money owing to the
prime contractor, with certain exceptions. Furthermore, current law contains a
bonding requirement, under which certain public construction contracts must
include a provision requiring the prime contractor to provide or obtain a payment
and performance bond or other payment assurance. In the case of a public
construction contract with a local government entity, a bonding requirement applies
to any contract exceeding $50,000.

This bill exempts a public construction contract with a district from any
applicable bonding requirement.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTioN 1. 13.94 (4) (a) 1. of the statutes, as affected by 1999 Wisconsin Act 9,
is amended to read:

13.94 (4) (a) 1. Every state department, board, examining board, affiliated
credentialing board, commission, independent agency, council or office in the
executive branch of state government; all bodies created by the legislature in the
legislative or judicial branch of state government; any public body corporate and
politic created by the legislature including specifically a professional baseball park
district,_a local professional football stadium district and a family care district
created under s. 46.2895; every Wisconsin works agency under subch. 111 of ch. 49;
every provider of medical assistance under subch. IV of ch. 49; technical college
district boards; development zones designated under s. 560.71; every county
department under s. 51.42 or 51.437; every nonprofit corporation or cooperative to
which moneys are specifically appropriated by state law; and every corporation,

institution, association or other organization which receives more than 50% of its
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SECTION 1

annual budget from appropriations made by state law, including subgrantee or
subcontractor recipients of such funds.

SEcTION 2. 13.94 (10) of the statutes is amended to read:

13. 94 (10) FINANCIAL STATUS OF LOGAL CERTAIN PROFESSIONAL BASEBALL-RARK

sporTs pisTricTs. AS promptly as possible following the end of each state fiscal

biennium in which there are outstanding bonds or notes issued by a local

professional baseball park district created under subch. 111 of ch. 229 that are subject

to s. 229.74 (7) or by a local professional football stadium district created under
subch. 1V of ch, 229 that are subiect to s. 229.830 (7), the legislative audit bureau

shall submit a report to the cochairpersons of the joint committee on finance
concerning the financial status of that district.

SecTION 3. 16.70 (14) of the statutes is amended to read:

16.70 (14) “State” does not include a district created under subch. Il ez, 11 or
IV of ch. 229.

SecTION 4. 18.03 (5s) of the statutes is amended to read:

18.03 (5s) Upon the request of a local professional baseball park district
created under subch. 111 of ch. 229 or a local professional football stadium district
created under subch. IV of ch. 229, the commission may serve as financial consultant
to assist and coordinate the issuance of the bonds of a district.

SECTION 5. 19.42 (13) (a) of the statutes is amended to read:

19.42 (13) (a) All positions to which individuals are regularly appointed by the
governor, except the position of trustee of any private higher educational institution
receiving state appropriations and, the position of member of the district board of a

local professional baseball park district created under subch. 111 of ch. 229 and the
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SECTION 5

position of member of the district board of a local professional football stadium
district created under ch. 1V of ch. 229.

SECTION 6. 19.59 (1) (a) of the statutes is amended to read:

19.59 (1) (a) No local public official may use his or her public position or office
to obtain financial gain or anything of substantial value for the private benefit of
himself or herself or his or her immediate family, or for an organization with which
he or she is associated. A violation of this paragraph includes the acceptance of free
or discounted admissions to a professional baseball ar_football game by a member of
the district board of a local professional baseball park district created under subch.

111 of ch. 229 or a local professional football stadium district created under subch. IV

of ch. 229. This paragraph does not prohibit a local public official from using the title
or prestige of his or her office to obtain campaign contributions that are permitted
and reported as required by ch. 11.

SecTIoN 7. 19.59 (1) (g) 1. a. of the statutes is amended to read:

19.59 (1) (g) 1. a. “District” means a local professional baseball park district
created under subch. 111 of ch. 229 or a local professional football stadium district
created under subch. 1V of ch. 229.

SecTION 8. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated:
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SECTION 8

1999-00 2000-01

20.566 Revenue, department of
(1)  COLLECTI ONOFTAXES

(ge) Administration of local profes-
sional football stadium district
taxes PR A -0 —0-

SECTION 9. 20.566 (1) (ge) of the statutes is created to read:

20.566 (1) (ge) Administration of local professional football stadium district
taxes. From the moneys transferred from the appropriation account under s. 20.835
(4) (ge), the amounts in the schedule for administering the special district taxes
imposed under s. 77.706 by a local professional football stadium district created
under subch. 1V of ch. 229.

SECTION 10. 20.835 (4) (ge) of the statutes is created to read:

20.835 (4) (ge) Local professional football stadium district taxes. All moneys
received from the taxes imposed under s. 77.706, for the purpose of distribution to
the special districts that adopt a resolution imposing taxes under subch. V of ch. 77,
and for the purpose of financing a local professional football stadium district, except
that, of those tax revenues collected under subch. V of ch. 77, 1.5% shall be credited
to the appropriation account under s. 20.566 (1) (ge).

SECTION 11. 20.867 (5) of the statutes is created to read:

20.867 (5) SERVI CESTONONSTATEGOVEFWVENTALUNITS.  (g) Financial consulting
services. All moneys received from local professional football stadium districts for
financial consulting services provided under s. 18.03 (5s), to be used to provide those

services.
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SECTION 12

SeEcTION 12. 24.61 (2) (a) 8. of the statutes is created to read:

24.61 (2) (a) 8. Bonds issued by a local professional football stadium district
created under subch. 1V of ch. 229.

SecTioN 13. 25.17 (3) (b) 11. of the statutes is created to read:

25.17 (3) (b) 11. Bonds issued by a local professional football stadium district
created under subch. IV of ch. 229.

SECTION 14. 25.50 (1) (d) of the statutes, as affected by 1999 Wisconsin Act 9,
is amended to read:

25.50 (1) (d) “Local government” means any county, town, village, city, power
district, sewerage district, drainage district, town sanitary district, public inland
lake protection and rehabilitation district, local professional baseball park district
created under subch. 111 of ch. 229, family care district under s. 46.2895, lacal
professional football stadium district created under subch. 1V of ch. 229, public
library system, school district or technical college district in this state, any
commission, committee, board or officer of any governmental subdivision of this
state, any court of this state, other than the court of appeals or the supreme court,
or any authority created under s. 231.02, 233.02 or 234.02.

SecTioN 15. 66.04 (2) (a) 3q. of the statutes is created to read:

66.04 (2) (a) 3g. Bonds issued by a local professional football stadium district
created under subch. 1V of ch. 229.

SEcTION 16. 66.066 (1) (a) of the statutes is amended to read:

66.066 (1) (a) “Municipality” means any city, village, town, county, commission
created by contract under s. 66.30, public inland lake protection and rehabilitation
district established under s. 33.23, 33.235 or 33.24, metropolitan sewerage district
created under ss. 66.20 to 66.26 or 66.88 to 66.918, town sanitary district under
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SECTION 16

subch. IX of ch. 60, a local professional baseball park district created under subch.
111 of ch. 229, a local professional football stadium district created under subch. IV
of ch. 229 or a municipal water district or power district under ch. 198 and any other
public or quasi-public corporation, officer, board or other public body empowered to
borrow money and issue obligations to repay the same out of revenues.
“Municipality” does not include the state or a local exposition district created under
subch. I1 of ch. 229.

Secrion 17. 66.066 (1) (c) of the statutes is amended to read:

66.066 (1) (c) “Revenue” means all moneys received from any source by a public
utility and all rentals and fees and, in the case of a local professional baseball park

district created under subch. 111 of ch. 229 includes tax revenues deposited into a

special fund under s. 229.685 and payments made into a special debt service reserve

fund under s. 229.74 and. in the case of a local professional football stadium district

5.229.830.

Sectiov 18. 66.066 (5) of the statutes is renumbered 66.066 (5) (a).

Secrion 19. 66.066 (5) (b) of the statutes is created to read:

66.066 (5) (b) Revenue bonds issued by a local professional football stadium
district created under subch. IV of ch. 229 are subject to the provisions in ss. 229.829
to 229.834.

Section 20. 66.067 of the statutes is amended to read:

66.067 Public works projects. For financing purposes, garbage
incinerators, to’lhl bridges, swimming pools, tennis courts, parks, playgrounds, golf

links, bathing beaches, bathhouses, street lighting, city halls, village halls, town
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SECTION 20

halls, courthouses, jails, schools, cooperative educational service agencies, hospitals,
homes for the aged or indigent, child care centers, as defined in s. 231.01 (3c),
regional projects, waste collection and disposal operations, systems of sewerage,
local professional baseball park facilities, lacal nrofessional football stadium
facilities and any and all other necessary public works projects undertaken by any
municipality are public utilities within the meaning of s. 66.066.

Sectiov 21. 66.30 (1) (a) of the statutes, as affected by 1999 Wisconsin Act 9,
is amended to read:

66.30 (1) (a) In this section “municipality” means the state or any department
or agency thereof, or any city, village, town, county, school district, public library
system, public inland lake protection and rehabilitation district, sanitary district,
farm drainage district, metropolitan sewerage district, sewer utility district, solid
waste management system created under s. 59.70 (2), local exposition district
created under subch. 11 of ch. 229, local professional baseball park district created
under subch. 111 of ch. 229, lacal nrofessional football stadium district created under
subch. 1V of ch. 229, family care district under s. 46.2895, water utility district,

mosquito control district, municipal electric company, county or city transit
commission, commission created by contract under this section, taxation district or
regional planning commission.

Sectiov 22. 71.05 (1) (c) 5. of the statutes is created to read:

71.05 (1) (c) 5. A local professional football stadium district created under
subch. 1V of ch. 229.

Sectiov 23. 71.26 (1) (bm) of the statutes is amended to read:

71.26 (1) (bm) Certain local districts. Income of a local exposition district

created under subch. Il of ch. 229 ex, a local professional baseball park district
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SECTION 23
created under subch. 111 of ch. 229 or_a local nrofessional football stadium district
created under subch, 1V of ch, 229,

SECTION 24. 71.26 (1m) (g) of the statutes is amended to read:

71.26 (1m) (g) Those issued under s. 66.066 by a local professional baseball
park district or a local nrofessional football stadium district,

SecTION 25. 71.36 (1m) of the statutes is amended to read:

71.36 (1m) A tax-option corporation may deduct from its net income all
amounts included in the Wisconsin adjusted gross income of its shareholders, the
capital gain deduction under s. 71.05 (6) (b) 9. and all amounts not taxable to
nonresident shareholders under ss. 71.04 (1) and (4) to (9) and 71.362. For purposes
of this subsection, interest on federal obligations, obligations issued under s. 66.066
by a local professional baseball park district or a local professional football stadium.
district, obligations issued under ss. 66.40, 66.431 and 66.4325, obligations issued
under s. 234.65 to fund an economic development loan to finance construction,
renovation or development of property that would be exempt under s. 70.11 (36) and
obligations issued under subch. 11 of ch. 229 is not included in shareholders’ income.
The proportionate share of the net loss of a tax-option corporation shall be attributed
and made available to shareholders on a Wisconsin basis but subject to the limitation
and carry-over rules as prescribed by section 1366 (d) of the internal revenue code.
Net operating losses of the corporation to the extent attributed or made available to
a shareholder may not be used by the corporation for further tax benefit. For
purposes of computing the Wisconsin adjusted gross income of shareholders,
tax-option items shall be reported by the shareholders and those tax-option items,
including capital gains and losses, shall retain the character they would have if

attributed to the corporation, including their character as business income. In
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SECTION 25
computing the tax liability of a shareholder, no credit against gross tax that would
be available to the tax-option corporation if it were a nontax-option corporation may
be claimed.

SectioN 26. 71.45 (It) (g) of the statutes is amended to read:

71.45 (1t) (g) Those issued under s. 66.066 by a local professional baseball park
district or a local professional football stadium district.

SectioN 27. 77.54 (45) of the statutes is created to read:

77.54 (45) The gross receipts from the sale of, and the storage, use or other
consumption of, any of the following related to the use of a football stadium, as
defined in s. 229.821 (6):

(a) Parking or providing parking space for motor vehicles on property that is
leased from a municipality or a local professional football stadium district and leased
to a professional football team or a related party, as defined in s. 229.821 (12).

(b) Parking or providing parking space for motor vehicles on professional
football game days pursuant to a contract between a municipality or a local
professional football stadium district and the owner of the property on which there
Is parking or parking space provided on professional football game days.

(c) A license or other right to purchase admission to events at a football
stadium, as defined in s. 229.821 (6), that is granted by a municipality; a local
professional football stadium district; or a professional football team or related party,
as defined in s. 229.821 (12).

Section 28. 77.705 (title) of the statutes is amended to read:

77.705 (title) Adoption by resolution;_baseball park district.

SectioN 29. 77.706 of the statutes is created to read:
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SECTION 29

77.706 Adoption by resolution; football stadium district. A local
professional football stadium district created under subch. 1V of ch. 229, by
resolution under s. 229.824 (15), may impose a sales tax and a use tax under this
subchapter at a rate of no more than 0.5% of the gross receipts or sales price. Those
taxes may be imposed only in their entirety. The imposition of the taxes under this
section shall be effective on the first day of the first month that begins 30 days after
the approval of the resolution by the electors in the district’s jurisdiction under s.
229.824 (15).

Section 30. 77.707 of the statutes is amended to read:

77.707 Sunset. Retailers and the department of revenue may not collect a tax
under s. 77.705 for any local professional baseball park district created under subch.
Il of ch. 229, or under s. 77.706 for anp local professional football stadium district

created under subch. 1V of ch. 229, after the calendar quarter during which the local

professional baseball park district board makes a certification to the department of
revenue under s. 229.685 (2), or the local professional football stadium district board
makes a certification to the denartment of revenue under s. 229.825 (2), except that
the department of revenue may collect from retailers taxes that accrued before that
calendar quarter and fees, interest and penalties that relate to those taxes.

SecTion 31. 77.71 of the statutes is amended to read:

77.71 Imposition of county and special district sales and use taxes.
Whenever a county sales and use tax ordinance is adopted under s. 77.70 or a special
district resolution is adopted under s. 77.705 or 77,706, the following taxes are
imposed:

(1) For the privilege of selling, leasing or renting tangible personal property

and for the privilege of selling, performing or furnishing services a sales tax is
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SECTION 31

imposed upon retailers at the rate of 0.5% in the case of a county tax or at the rate
under s. 77.705 aor 77.706 in the case of a special district tax of the gross receipts from
the sale, lease or rental of tangible personal property, except property taxed under
sub. (4), sold, leased or rented at retail in the county or special district or from selling,
performing or furnishing services described under s. 77.52 (2) in the county or special
district.

(2) An excise tax is imposed at the rate of 0.5% in the case of a county tax or
at the rate under s. 77.705 or 77.706 in the case of a special district tax of the sales
price upon every person storing, using or otherwise consuming in the county or
special district tangible personal property or services if the property or service is
subject to the state use tax under s. 77.53, except that a receipt indicating that the
tax under sub. (1), (3) or (4) has been paid relieves the buyer of liability for the tax
under this subsection and except that if the buyer has paid a similar local tax in
another state on a purchase of the same property or services that tax shall be credited
against the tax under this subsection and except that for motor vehicles that are used
for a purpose in addition to retention, demonstration or display while held for sale
in the regular course of business by a dealer the tax under this subsection is imposed
not on the sales price but on the amount under s. 77.53 (1m).

(3) An excise tax is imposed upon a contractor engaged in construction
activities within the county or special district, at the rate of 0.5% in the case of a
county tax or at the rate under s. 77.705 or 77.706 in the case of a special district tax
of the sales price of tangible personal property that is used in constructing, altering,
repairing or improving real property and that becomes a component part of real
property in that county or special district, unless the contractor has paid the sales

tax of a county in the case of a county tax or of a special district in the case of a special
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SECTION 31

district tax in this state on that property, and except that if the buyer has paid a
similar local sales tax in another state on a purchase of the same property that tax
shall be credited against the tax under this subsection.

(4) An excise tax is imposed at the rate of 0.5% in the case of a county tax or
at the rate under s. 77.705 ar 77.706 in the case of a special district tax of the sales
price upon every person storing, using or otherwise consuming a motor vehicle, boat,
snowmobile, mobile home not exceeding 45 feet in length, trailer, semitrailer,
all-terrain vehicle or aircraft, if that property must be registered or titled with this
state and if that property is to be customarily kept in a county that has in effect an
ordinance under s. 77.70 or in a special district that has in effect a resolution under
s. 77.705 or 77.706, except that if the buyer has paid a similar local sales tax in
another state on a purchase of the same property that tax shall be credited against
the tax under this subsection.

SEcTION 32. 77.76 (3m) of the statutes is amended to read:

77.76 (3m) From the appropriation under s. 20.835 (4) (gb) the department, for
the first 2 years of collection, shall distribute 97% of the special-distriet taxes
reported for each speeial local professional baseball park district that has imposed

taxes under this subchapter, minus the speeial district portion of the retailers’
discounts, to the speeial local nrofessional baseball park district no later than the end
of the 3rd month following the end of the calendar quarter in which such amounts
were reported. From the appropriation under s. 20.835 (4) (gb) the department, after
the first 2 years of collection, shall distribute 98.5% of the special-distriet taxes
reported for each special local nrofessional baseball nark district that has imposed

taxes under this subchapter, minus the speecial district portion of the retailers’

discount, to the speeial local nrofessional baseball park district no later than the end
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SECTION 32

of the 3rd month following the end of the calendar quarter in which such amounts
were reported. At the time of distribution the department shall indicate the taxes
reported by each taxpayer. In this subsection, the “speeial district portion of the
retailers’ discount” is the amount determined by multiplying the total retailers’

discount by a fraction the numerator of which is the gross speeial local professional
baseball park district sales and use taxes payable and the denominator of which is

the sum of the gross state and speeiat local professional baseball park district sales
and use taxes payable. The speeial local nrofessional baseball park district taxes
distributed shall be increased or decreased to reflect subsequent refunds, audit
adjustments and all other adjustments of the speeial local nrofessional baseball park
district taxes previously distributed. Interest paid on refunds of speeial local
professional baseball park district sales and use taxes shall be paid from the
appropriation under s. 20.835 (4) (gb) at the rate paid by this state under s. 77.60 (1)

(a). Any speeial local nrofessional baseball park district receiving a report under this
subsection is subject to the duties of confidentiality to which the department of
revenue is subject under s. 77.61 (5).

SECTION 33. 77.76 (3p) of the statutes is created to read:

77.76 (3p) From the appropriation under s. 20.835 (4) (ge) the department of
revenue shall distribute 98.5% of the taxes reported for each local professional
football stadium district that has imposed taxes under this subchapter, minus the
district portion of the retailers’ discount, to the local professional football stadium
district no later than the end of the 3rd month following the end of the calendar
quarter in which such amounts were reported. At the time of distribution the
department of revenue shall indicate the taxes reported by each taxpayer. In this

subsection, the “district portion of the retailers’ discount” is the amount determined
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by multiplying the total retailers’ discount by a fraction the numerator of which is
the gross local professional foottaall stadium district sales and use taxes payable and
the denominator of which ityﬁléﬁsum of the gross state and local professional football
stadium district sales and use taxes payable. The local professional football stadium
district taxes distributed shall be increased or decreased to reflect subsequent
refunds, audit adjustments and all other adjustments of the local professional
football stadium district taxes previously distributed. Interest paid on refunds of
local professional football stadium district sales and use taxes shall be paid from the
appropriation under s. 20.835 (4) (ge) at the rate paid by this state under s. 77.60 (1)
(a@). Any local professional football stadium district receiving a report under this

subsection is subject to the duties of confidentiality to which the department of

revenue is subject under s. 77.61 (5).

***NoTe: The percentage of taxes distributed under this subsection is equal to the
percentage of special district taxes that are distributed to local professional baseball park
districts. Is that OK?

SECTION 34. 77.76 (4) of the statutes, as affected by 1999 Wisconsin Act 9, is
amended to read:

77.76 (4) There shall be retained by the state 1.5% of the taxes collected for
taxes imposed by special districts under s- ss. 77.705 and 77.706 and 1.75% of the
taxes collected for taxes imposed by counties under s. 77.70 to cover costs incurred
by the state in administering, enforcing and collecting the tax. All interest and
penalties collected shall be deposited and retained by this state in the general fund.

SecTioN 35. 219.09 (1) (d) of the statutes is created to read:

219.09 (1) (d) A local professional football stadium district created under

subch. IV of ch. 229.
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SEcTION 36

SecTioN 36. Subchapter IV of chapter 229 [precedes 229.8201 of the statutes

is created to read:
CHAPTER 229
SUBCHAPTER IV
LOCAL PROFESSIONAL
FOOTBALL STADIUM DISTRICTS

229.820 Legislative declaration. (1) The legislature determines that the
provision of assistance by state agencies to a district under this subchapter, any
appropriation of funds to a district under this subchapter and the moral obligation
pledge under s. 229.830 (7) serve a statewide public purpose by assisting the
development of a professional football stadium in the state for providing recreation,
by encouraging economic development and tourism, by reducing unemployment and
by bringing needed capital into the state for the benefit and welfare of people
throughout the state. The legislature determines that the taxes that may be imposed
by a district under subch. V of ch. 77 are special taxes that are generated apart from
any direct annual tax on taxable property.

(2) The legislature determines that a district serves a public purpose in the
district’'s jurisdiction by providing recreation, by encouraging economic development
and tourism, by reducing unemployment and by bringing needed capital into the
district’s jurisdiction for the benefit of people in the district’s jurisdiction.

229.821 Definitions. In this subchapter:

(1) “Bond” means any bond, note or other obligation issued under s. 66.066 by
a district.

(2) “Bond resolution” means a resolution of the district board authorizing the

issuance of, or providing terms and conditions related to, bonds and includes, where
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appropriate, any trust agreement, trust indenture, indenture of mortgage or deed of
trust providing terms and conditions for bonds.

(3) “Chief dct dofficidl” means the mayor of a city or, if the city is organized
under subch. I of ch. 64, the president of the council of that city, the village president
of a village, the town board chair of a town or the county executive of a county or, if
the county does not have a county executive, the chairperson of the county board of

supervisors.

***NoTE: Based on s. 229.41 (4), except for cite to president of the council for cities
organized under subch. I of ch. 64 instead of city manager; “town board chair of a town”
was added. The definition in the Foley draft applied only to counties.

(4) “District” means a special purpose district created under this subchapter.

(5) “District board” means the governing board of a district.

(6) “Football stadium” means that part of football stadium facilities that is
principally used as the home stadium of a professional football team described in s.
229.823 at the time that a district is created, or if no home stadium exists at the time
that a district is created, “football stadium” means that part of football stadium

N o pPrpeted
facilities that includes the site of alhome stadium of such a tearﬁk Iso cbs. (7) olm(/ (g)’

***NoTe: Please review this definition very carefully,‘(’?belie\% that it ensures an We
open class but does not provide for a scenario where a home stadium is to be relocated.
Does this definition meet your intent?

(7) “Footballstacum facilities” means property, tangible or intangible, owned
in whole or in substantial part, operated or leased by a district that is principally for
professional football including practice facilities, parking lots and structures,
garages, restaurants, parks, concession facilities, entertainment facilities, facilities
for the display or sale of memorabilia, transportation facilities, and other

functionally related or auxiliary facilities or structures.

***NoTe: Modification of s. 229.65 (1).
(8) “Home stadium’: means a stadium approved as provided in s. 229.823.



W N

o 3 O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23

1999 - 2000 Legislature -22 - LRB-4242/P2
MES/JTK/RAC/JK:cmh:km

SECTION 36

(9) “Members-elect” means those members of the governing body of a
municipality or county, at a particular time, who have been duly elected or appointed
for a current regular or unexpired term and whose service has not terminated by
death, resignation or removal from office.

****NoTE: Based on s. 59.001 (2m).

(10) “Municipality” means a city, village or town.
(11) “Political subdivision” means a city, village, town or county.
(12) “Related party” means a corporation or business entity that is owned,

controlled or operated by a professional football team.

*=**NoTE: This definition is based on the definition of “subsidiary” in s. 100.03 (1)
(zm). Is it OK?

229.822 Creation and organization. (1) There is created, for each
jurisdiction under s. 229.823, a special district that is a local governmental unit, that
Is a body corporate and politic, that is separate and distinct from, and independent
of, the state and the political subdivisions within its jurisdiction, that has the powers
under s. 229.824 and the name of which includes “Professional Football Stadium
District”.

(2) A district is governed by its district board. Subject to sub. (8), the district
board shall consist of the following members:

(a) Two persons appointed by the governor. At least one of the persons
appointed by the governor shall reside within the county in which the football
stadium is located. A person appointed under this paragraph may take his or her
seat immediately upon appointment and qualification, subject to confirmation or
rejection by the senate.

(b) Two persons appointed by the chief elected offkial of the most populous city

located wholly or partly within the jurisdiction of a district. A person appointed
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SECTION 36

under this paragraph may take his or her seat immediately upon appointment and
qualification, subject to confirmation or rejection by a majority of the members-elect
of the common council or council.

(c¢) Two persons appointed by the chief elected official of the county in which the
football stadium is located. A person appointed under this paragraph may take his
or her seat immediately upon appointment and qualification, subject to confirmation
or rejection by a majority of the members-lect of the county board.

(d) One person appointed by the chief elected official of any municipality
located wholly or partly within the jurisdiction of the district, other than the most
populous city located wholly or partly within the jurisdiction of the district, that has
a boundary at the time of creation of the district that is contiguous to a boundary of
the site of the football stadium. A person appointed under this paragraph may take
his or her seat immediately upon appointment and qualification, subject to
confirmation or rejection by a majority of the members-elect of the governing body
of the municipality.

(3) Upon appointment under sub. (2), the appointing authorities shall certify
the appointees to the secretary of administration. The terms of office of the persons
appointed under sub. (2) shall be 2 years expiring on July 1, except that the initial
terms shall expire on July 1 of the 4th year beginning after the year of creation of a
district. Persons appointed under sub. (2) may be removed from the district board
before the expiration of their terms by the appointing authority but only for cause,
as defined in s. 17.16 (2). Vacancies shall be filled by the appointing authority who
appointed the person whose office is vacant. A person appointed to fill a vacancy

under sub. (2) shall serve for the remainder of the unexpired term to which he or she
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SECTION 36

IS appointed. The appointing authorities shall confer with one another regarding
their appointments with a view toward achieving diversity on the district board.

(4) The governor shall select the chairperson of the district board, and the
district board shall elect from its membership a vice chairperson, a secretary and a
treasurer. A majority of the current membership of the district board constitutes a
quorum to do business. The district may take action based on the affirmative vote
of a majority of those members of the district board who are present at a meeting of
the district board.

(5) The members of the district board shall be reimbursed for their actual and
necessary expenses incurred in the performance of their duties.

(6) Upon the appointment and qualification of a majority of the members of a
district board, the district board may exercise the powers and duties of a district
board under this subchapter.

(7) The district board shall name the district, and the name shall include
“Professional Football Stadium District”.

229.823 Jurisdiction. A district’s jurisdiction is any county with a population
at the date of the district’'s creation of more than 150,000 that includes the site of a
stadium that is home to a professional football team, that is a member of a league of
professional football teams that have home stadiums in at least 10 states and a
collective average attendance for all league members of at least 40,000 persons per
game over the 5 years immediately preceding the year in which a district is created,
and that is approved by that league for use as a home stadium for that professional
football team. Once created, the district’s jurisdiction remains fixed even if
population or attendance figures subsequently decline below the minimums

described in this section.
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229.824 Powers of a district. A district has all of the powers necessary or
convenient to carry out the purposes and provisions of this subchapter. In addition
to all other powers granted by this subchapter, a district may do all of the following:

(1) Adopt bylaws to govern the district’s activities, subject to this subchapter.

(2) Sue and be sued in its own name, plead and be impleaded.

(3) Maintain an office.

(4) In connection with football stadium facilities:

(a) Acquire, construct, equip, maintain, improve, operate and manage the
football stadium facilities as a revenue-generating enterprise, or engage other
persons to do these things.

(b) Acquire; lease, as lessor or lessee; use; transfer; or accept transfers of
property.

(c¢) Improve, maintain and repair property, and fund reserves for maintenance,
depreciation and capital improvements.

(d) Enter into contracts, subject to such standards as may be established by the
district board. The district board may award any such contract for any combination
or division of work it designates and may consider any factors in awarding a contract,
including price, time for completion of work and qualifications and past performance
of a contractor.

(e) Grant concessions.

() Sell or otherwise dispose of unneeded or unwanted property.

(5) Employ personnel, and fix and regulate their compensation; and provide,
either directly or subject to an agreement under s. 66.30 as a participant in a benefit
plan of another governmental entity, any employe benefits, including an employe

pension plan.
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(6) Purchase insurance, establish and administer a plan of self-insurance or,
subject to an agreement with another governmental entity under s. 66.30,
participate in a governmental plan of insurance or self-insurance.

(7) Mortgage, pledge or otherwise encumber the district’s property or funds.

(8) Issue revenue bonds under s. 66.066, subject to ss. 229.829 to 229.834, and
enter into agreements related to the issuance of bonds, including liquidity and credit
facilities, remarketing agreements, insurance policies, guaranty agreements, letter
of credit or reimbursement agreements, indexing agreements, interest exchange
agreements and currency exchange agreements.

(9) Maintain funds and invest the funds in any investment described in s. 66.04

(2) that the district board considers appropriate.

****NoTE: s this reference to s. 66.04 (2) OK? Because of the cross-reference to s.
34.01(1)in s. 66.04(2), the district is Mcovere/q./\ vnder s, (gé,()'-f( z)

(10) Promote, advertise and publicize its football stadium facilities and related
activities.

(11) Set standards governing the use of, and the conduct within, its football
stadium facilities in order to promote public safety and convenience and to maintain
order.

(12) Establish and collect fees or other charges for the use of its football
stadium facilities or for services rendered by the district.

(13) Establish and collect fees or other charges for the right to purchase
admission to events at the football stadium if the proceeds from any amount that is
collected under this subsection are used for purposes related to football stadium

we/

**FHNOTE! j/;eparated your sub. (12) into 2 subsections soZ could add the “purposes
related to football stadium facilities” language which we discussed during our January
14 meeting/teleconference. Is this OK?

facilities.
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(14) Enter into partnerships, joint ventures, common ownership or other
arrangements with other persons to further the district’s purposes.

(15) Impose, by the adoption of a resolution, the taxes under subch. V of ch. 77,
except that the taxes imposed by the resolution may not take effect until the
resolution is approved by a majority of the electors in the district’s jurisdiction voting
on the resolution at a referendum, to be held on a date specified by the county board
not earlier than 45 days after adoption of the resolution Werendum may
be held at any spring or general election or any spring or September primary, or at
a special election called by the county board for that purpose. The question
submitted shall be substantially as follows: *“Shall the resolution of the . . ..

Professional Football Stadium District board that imposes the sales tax and use tax
v s (,OUW‘"'; Qs

A L
@ [;Jthorized under subchapter V of chapter 77 of the Wisconsin Statute? be approved?”

13
14
15
16
17
18
19
20
21
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24

A district may not levy any taxes that are not expressly authorized under subch. V
of ch. 77. If a district board adopts a resolution that imposes taxes and the resolution
is approved by the electors, the district shall deliver a certified copy of the resolution
to the secretary of revenue at least 30 days before its effective date.

(16) Accept gifts, loans and other aid.

(17) Administer the receipt of revenues, and oversee the payment of bonds
issued by the district.

(18) Adopt and alter an official seal.

229.825 Special fund tax revenues. (1) The district board shall maintain
a special fund into which it deposits only the revenue received from the department
of revenue, that is derived from the taxes imposed under subch. V of ch. 77, and may

use this revenue only for purposes related to football stadium facilities.
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(2) If the district board determines that the revenues in the special fund under
this section exceed current debt service and operating expenses for the operation of
football stadium facilities, the district board shall apply the excess first to fund a
reserve or reserves for maintenance costs, depreciation and capital improvements,
and second, when the reserve or reserves are adequately funded to meet the
obligations of the district, to retire bonds issued for purposes related to football
stadium facilities, and any bonds issued to fund or refund those bonds, prior to their
maturity. As soon as practicable after the retirement of all bonds issued for purposes
related to football stadium facilities and all bonds issued to fund or refund those
bonds and after funding a reserve or reserves for maintenance costs and capital
improvements sufficiently to meet any maintenance, depreciation or capital
improvement obligations between the district and any professional football team
using football stadium facilities constructed under this subchapter as a home
stadium, the district board shall make a certification to the department of revenue

to that effect.

****NoTE: This subsection contains some differences from 1995 Act 56, i.e.,
inserting “purposes related to” football stadium facilities. Is this OK?

229.826 Powers granted to a municipality or county. In addition to any
powers that it may otherwise have, a county or municipality located wholly or partly
within a district’s jurisdiction may do any of the following:

(1) Make grants or loans to a district upon terms that the county or
municipality considers appropriate.

(2) Expend public funds to subsidize a district.

(3) Borrow money under ss. 67.04 and 67.12 (12) for football stadium facilities

or to fund grants, loans or subsidies to a district.
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(4) Lease or transfer property to a district upon terms that the county or

municipality considers appropriate.

****NoTE: Because municipalities and counties may already lease or transfer
property, we don't think that sub. (4) is necessary. Do you still want it to remain in the
bill?

(5) With the consent of a district, establish and collect fees or other charges
applicable only to a football stadium for the right to purchase admission to events at
the stadium, if the proceeds from any amount that is collected under this subsection

are used for purposes related to football stadium facilities.

wxNoTe: f added the public purpose language which we discussed during our
January 14 meeting/teleconference. Is this OK? See also s. 229.824 (13).

229.827 Contracting. Unless a district board determines that it is not
feasible to do so, the district shall enter into a contract with a professional football
team, as described in s. 229.823, or a related party, that requires the team or related
party to acquire and construct improvements to football stadium facilities that are
part of any facilities that are leased by the district to the team, without regard to

whether the improvements are financed by the district.

****NoTE: Please review this section carefully. We believe it reflects your intent,
as described in your 1/26/00 fax, but the narrative description seems to be at odds with
the prepared draft of s. 237.08. Let us know if this section does not reflect your intent.
Additionally, this section now includes the term “improvements”, which is not used
elsewhere in the bill. Did you mean something other than the defined term, “football
stadium facilities?”

229.828 Dissolution of a district. Subject to providing for the payment of
its bonds, including interest on the bonds, and the performance of its other
contractual obligations, a district may be dissolved by the action of the district board.
If the district is dissolved, the property of the district shall be transferred to the
political subdivisions that compose the district’s jurisdiction in such proportions as

the secretary of administration determines fairly and reasonably represent the
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contributions of each political subdivision to the development or improvement of the

football stadium facilities.

****NOTE: This section contains a few changes from the language you submitted;
we changed “governmental unit” to “political subdivision”. Is it OK?

229.829 Issuance and negotiability of bonds. (1) Necori ABILITY. Al l bonds
are negotiable for all purposes, notwithstanding their payment from a limited
source.

(2) EMPLOYMENTOF FI NANCI AL CcoNSULTANT.  Adistrictmay retain the building
commission or any other person as its financial consultant to assist with and
coordinate the issuance of bonds.

(3) No PersonaL LI ABILITY. Neither the members of the district board nor any
person executing the bonds is liable personally on the bonds or subject to any
personal liability or accountability by reason of the issuance of the bonds, unless the
personal liability or accountability is the result of wilful misconduct.

229.830 Special debt service reserve funds for moral obligation pledge.
(1) DESIGNATION OF SPECIAL DEBT SERVICE RESERVE FUNDS. Adistrictmaydesignateone
or more accounts in funds created under s. 66.066 (2) (e) as special debt service
reserve funds, if, prior to each issuance of bonds to be secured by each special debt
service reserve fund, the secretary of administration determines that all of the
following conditions are met with respect to the bonds:

****NOTE: Please review the changes made in this section.

(a) Purpose. The proceeds of the bonds, other than refunding bonds, will be

used for purposes related to football stadium facilities.
****NOTE: Please review the changes made in this section.
(b) Feasihbility. The proceeds of bonds, other than refunding bonds, will be used

for feasible projects and there is a reasonable likelihood that the bonds will be repaid
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without the necessity of drawing on funds in the special debt service reserve fund
that secures the bonds. The secretary of administration may make the
determinations required under this paragraph only after considering all of the
following:

1. Whether a pledge of the tax revenues of the district is made under the bond
resolution.

2. How the tax revenues of the district are pledged to the payment of the bonds.

3. Revenue projections for the project to be financed by the bonds, including tax
revenues, and the reasonableness of the assumptions on which these revenue
projections are based.

4. The proposed interest rates of the bonds and the resulting cash-flow
requirements.

5. The projected ratio of annual tax revenues to annual debt service of the
district, taking into account capitalized interest.

6. Whether an understanding exists providing for repayment by the district to
the state of all amounts appropriated to the special debt service reserve fund
pursuant to sub. (7).

7. Whether the district has agreed that the department of administration will
have direct and immediate access, at any time and without notice, to all records of
the district.

(¢) Limit on bonds issued backed by moral obligation pledge. The principal
amount of all bonds, other than refunding bonds, that would be secured by all special
debt service reserve funds of the district under this section will not exceed $XXXXX

at any one time outstanding.

****NoTE: We will need to fill in the bonding amount limit.
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(d) Date of issuance. The bonds, other than refunding bonds, will be issued no

later than December 31,200X.

****NoTe: We will need to fill in the date by which the bonds must be issued.

(e) Refunding bonds. All refunding bonds to be secured by the special debt
service reserve fund meet all of the following conditions:

1. The refunding bonds are to be issued to fund, refund or advance refund bonds
secured by a special debt service reserve fund.

2. The refunding of bonds by the refunding bonds will not adversely affect the
risk that the state will be called on to make a payment under sub. (7).

(H) Approval of outstanding debt. All outstanding debt of the district has been
reviewed and approved by the secretary of administration. In determining whether
to approve outstanding debt under this paragraph, the secretary may consider any
factor which the secretary determines to have a bearing on whether the state moral
obligation pledge under sub. (7) should be granted with respect to an issuance of
bonds.

(g) Financial reports. The district has agreed to provide to the department of
administration, the legislative fiscal bureau and the legislative audit bureau all
financial reports of the district and all regular monthly statements of any trustee of
the bonds on a direct and ongoing basis.

() PAYMENT OF FUNDS INTO A SPECIAL DEBT SERVICE RESERVE FUND. A district shall
pay into any special debt service reserve fund of the district any moneys appropriated
and made available by the state for the purposes of the special debt service reserve
fund, any proceeds of a sale of bonds to the extent provided in the bond resolution

authorizing the issuance of the bonds and any other moneys that are made available
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to the district for the purpose of the special debt service reserve fund from any other
source.

(3) USE OFMONEYSINTHE SPECI ALDEBTSERVI CE RESERVE FUND. Allmoneysheld
in any special debt service reserve fund of a district, except as otherwise specifically
provided, shall be used, as required, solely for the payment of the principal of bonds
secured in whole or in part by the special debt service reserve fund, the making of
sinking fund payments with respect to these bonds, the purchase or redemption of
these bonds, the payment of interest on these bonds or the payment of any
redemption premium required to be paid when these bonds are redeemed prior to
maturity. If moneys in a special debt service reserve fund at any time are less than
the special debt service reserve fund requirement under sub. (5) for the special debt
service reserve fund, the district may not use these moneys for any optional purchase
or optional redemption of the bonds. Any income or interest earned by, or increment
to, any special debt service reserve fund due to the investment of moneys in the
special debt service reserve fund may be transferred by the district to other funds or
accounts of the district to the extent that the transfer does not reduce the amount of
the special debt service reserve fund below the special debt service reserve fund
requirement under sub. (5) for the special debt service reserve fund.

(4) LIMTATION ON BONDS SECURED BYASPECI AL DEBTSERVICE RESERVE FUND. A
district shall accumulate in each special debt service reserve fund an amount equal
to the special debt service reserve fund requirement under sub. (5) for the special
debt service reserve fund. A district may not at any time issue bonds secured in whole
or in part by a special debt service reserve fund if upon the issuance of these bonds

the amount in the special debt service reserve fund will be less than the special debt
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service reserve fund requirement under sub. (5) for the special debt service reserve
fund.

(5) SPECI ALDEBTSERVI CERESERVEFUNDREQUI REMENT.  Thespecialdebtservice
reserve fund requirement for a special debt service reserve fund, as of any particular
date of computation, is equal to an amount of money, as provided in the bond
resolution authorizing the bonds with respect to which the special debt service
reserve fund is established, that may not exceed the maximum annual debt service
on the bonds of the district for the fiscal year in which the computation is made or
any future fiscal year of the district secured in whole or in part by that special debt
service reserve fund. In computing the annual debt service for any fiscal year, bonds
deemed to have been paid in accordance with the defeasance provisions of the bond
resolution authorizing the issuance of the bonds shall not be included in bonds
outstanding on the date of computation. The annual debt service for any fiscal year
is the amount of money equal to the aggregate of all of the following calculated on the
assumption that the bonds will, after the date of computation, cease to be
outstanding by reason, but only by reason, of the payment of bonds when due, and
the payment when due, and application in accordance with the bond resolution

authorizing those bonds, of all of the sinking fund payments payable at or after the

- . he Cjang €5 mad 2
date of computation: ﬁﬂﬂﬁ {\B’%: flws"‘_ a%h’?ﬁ" -stwlose ot J

P

(a) All interest payable during the fiscal year on all bonds that are secured in
whole or in part by the special debt service reserve fund and that are outstanding on
the date of computation.

(b) The principal amount of all of the bonds that are secured in whole or in part
by the special debt service reserve fund, are outstanding on the date of computation

and mature during the fiscal year.
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(c) All amounts specified in bond resolutions of the district authorizing any of
the bonds that are secured in whole or in part by the special debt service reserve fund
to be payable during the fiscal year as a sinking fund payment with respect to any
of the bonds that mature after the fiscal year.

(6) VALUATION OF SECURITIES. In computing the amount of a special debt service
reserve fund for the purposes of this section, securities in which all or a portion of the
special debt service reserve fund is invested shall be valued at par, or, if purchased
at less than par, at their cost to the district.

(7) STATE MRAL oBLIGATION PLEDGE. If at any time of valuation the special debt
service reserve fund requirement under sub. (5) for a special debt service reserve
fund exceeds the amount of moneys in the special debt service reserve fund, the
district board shall certify to the secretary of administration, the governor, the joint
committee on finance and the governing body of the county in the district the amount
necessary to restore the special debt service reserve fund to an amount equal to the
special debt service reserve fund requirement under sub. (5) for the special debt
service reserve fund. If this certification is received by the secretary of
administration in an even-numbered year prior to the completion of the budget
compilation under s. 16.43, the secretary shall include the certified amount in the
budget compilation. In any case, the joint committee on finance shall introduce in
either house, in bill form, an appropriation of the amount so certified to the
appropriate special debt service reserve fund of the district. Recognizing its moral
obligation to do so, the legislature hereby expresses its expectation and aspiration

that, if ever called upon to do so, it shall make this appropriation.

***+*NoTE: Your original language provided that the district board must make the
certification to each county in the district; we changed this to the county in the district,
because the district will comprise only one county,
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(8) INFORMATION TO JOINT COMMITTEE ON FINANCE. The district shall provide to
the cochairpersons of the joint committee on finance information concerning the
district’s projected cashflows and security features underlying each issuance of
bonds under this subchapter.

229.831 Bonds not public debt. (1) The state and the county and
municipalities located wholly or partly within the district’s jurisdiction are not liable
on bonds and the bonds are not a debt of the state or the county or any municipality
located wholly or partly within the district. All bonds shall contain a statement to
this effect on the face of the bond. A bond issue does not, directly or indirectly or
contingently, obligate the state or a political subdivision of the state to levy any tax

or make any appropriation for payment of the bonds.

=*xNoTe: Your original language referred to each county; we changed this to the
county, because the district will comprise only one county. ﬁ 5o, lease reyiew

Fegarding “wWh olly or partly witnin the Jisterlt's § wisdiction. !

(2) Nothing in this subchapter authorizes a district to create a debt of the state
or the county or any municipality located wholly or partly within the district’s
jurisdiction, and all bonds issued by a district are payable, and shall state that they
are payable, solely from the funds pledged for their payment in accordance with the
bond resolution authorizing their issuance or in any trust indenture or mortgage or
deed of trust executed as security for the bonds. Neither the state nor the county or
any such municipality is liable for the payment of the principal of or interest on a
bond or for the performance of any pledge, mortgage, obligation or agreement that
may be undertaken by a district. The breach of any pledge, mortgage, obligation or
agreement undertaken by a district does not impose pecuniary liability upon the
state or the county or any such municipality in the district’s jurisdiction or a charge

upon its general credit or against its taxing power.
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(3) Bonds issued by the district may be secured only by the district’s interest
in any football stadium facilities, by income from these facilities, by proceeds of bonds
issued by the district and by other amounts placed in a special redemption fund and
investment earnings on such amounts, including any taxes imposed by the district
under subch. V of ch. 77. The district may not pledge its full faith and credit on the
bonds and the bonds are not a general obligation liability of the district.

229.832 State pledge. The state pledges to and agrees with the bondholders,
and persons that enter into contracts with a district under this subchapter, that the
state will not limit or alter the rights and powers vested in a district by this
subchapter, including the rights and powers under s. 229.824 (15), before the district
has fully met and discharged the bonds, and any interest due on the bonds, and has
fully performed its contracts, unless adequate provision is made by law for the
protection of the bondholders or those entering into contracts with a district.

229.833 Trust funds. All moneys received under this subchapter, whether as
proceeds from the sale of bonds or from any other source, are trust funds to be held
and applied solely as provided in this subchapter. Any officer with whom, or any
bank or trust company with which, those moneys are deposited shall act as trustee
of those moneys and shall hold and apply the moneys for the purposes of this
subchapter, subject to this subchapter and the bond resolution authorizing issuance
of the bonds.

229.834 Budgets; rates and charges; audit. A district shall adopt a
calendar year as its fiscal year for accounting purposes. The district board shall
annually prepare a budget for the district. Rates and other charges received by the
district shall be used for the general expenses and capital expenditures of the district

and to pay interest, amortization, and retirement charges on bonds. A district shall
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maintain an accounting system in accordance with generally accepted accounting
principles and shall have its financial statements and debt covenants audited
annually by an independent certified public accountant.

SecTioN 37. 704.31 (3) of the statutes is renumbered 704.31 (3) (intro.) and
amended to read:

704.31 (3) (intro.) This section does not apply to a lease to which a-leeal

professional baseball-park-district-ecreated under-subeh-TLof eh-—229 any of the
following is a party; :

SecTioN 38. 704.31 (3) (a) of the statutes is created to read:

704.31 (3) (a) A professional baseball park district created under subch. 111 of
ch. 229.

SecTioN 39. 704.31 (3) (b) of the statutes is created to read:

704.31 (3) (b) A professional football stadium district created under subch. 1V
of ch. 229.

****NOTE: Although s. 704.31 (8) was not treated in your draft, are we correct in
assuming that you want to treat this statute as we've done?

SEcTION 40. 779.14 (1m) (d) 2. b. of the statutes is amended to read:

779.14 (1m) (d) 2. b. The Excent as provided in sub. (4). the contract shall
require the prime contractor to provide a payment and performance bond meeting
the requirements of par. (e), unless the public body authorized to enter into the
contract allows the prime contractor to substitute a different payment assurance for
the payment and performance bond. The public body may allow a prime contractor
to substitute a different payment and performance assurance for the payment and
performance bond only if the substituted payment and performance assurance is for

an amount at least equal to the contract price and is in the form of a bond, an
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irrevocable letter of credit or an escrow account acceptable to the public body. The
public body shall establish written standards under this subd. 2. b. governing when
a different payment and performance assurance may be substituted for a payment
and performance bond under par. (e).

SECTION 41. 779.14 (Im) (d) 3. of the statutes is amended to read:

779. 14 (1m) (d) 3. In Except as provided in sub. (4), in the case of a contract with
a contract price exceeding $100,000, as indexed under sub. (Is), the contract shall
require the prime contractor to obtain a payment and performance bond meeting the
requirements under par. (e).

SECTION 42. 779.14 (4) of the statutes is created to read:

779.14 (4) Bonping ExEMpTuommntract with a local professional football
stadium district under subch. IV of ch. 229 is not required under sub. (1m) (d) 2. b.
or 3. to include a provision requiring the prime contractor to provide or obtain a

payment and performance bond or other payment assurance.

****NOTE: This provision exempts the local professional football stadium district
from the bonding requirements that apply to local government public improvement
contracts. Other provisions relating to public improvement contracts still apply. Please
let us know if you intend a broader exemption.

SECTION 43. Initial applicability.

(1) The treatment of sections 71.05 (1) (¢) 5., 71.26 (1) (bm) and (1m) (g), 71.36
(1m) and 71.45 (1t) (g) of the statutes first applies to taxable years beginning on
January 1, 2000.

SECTION 44. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) The treatment of section 77.54 (45) of the statutes takes effect on the first
day of the 2nd month beginning after publication.

(END)
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Representative Gard:

1. Per our discussion of January 14, this draft, in proposed s. 229.823, establishes
a district’s jurisdiction in such a way that there is no scenario that envisions a relocated
stadium. Therefore, if for any reason the current thinking shifts on this point, the
district will not have jurisdiction to become involved. We do not think this necessarily
Impairs the open class because the draft still permits a new stadium to be sited
potentially in any county having a population of 150,000 or more.

2. Under proposed ss. 77.54 (45) (c), 229.824 (13) and 229.826 (5), we have
substituted references to fees or other charges for the right to purchase “admission”
rather than “tickets”. Though the difference is subtle, it seemed to us that the concept
of a public entity deciding who may purchase’'tickets to a privately produced event is
potentially awkward. We were more comfortable with the concept of an admissions fee.

3. There are several references in the draft to municipalities contained within a
district’s jurisdiction. Because under current Wisconsin law, a city or village may be
located in more than one county (and over 40 of them are), we have changed these
references to municipalities that are wholly or partly contained within a district’s
jurisdiction. This is just an effort to maintain an open class by dealing with every
potential situation. You could, if you wish, substitute references to municipalities that
are wholly contained within a district’s jurisdiction.

4. Concerning the appropriations to DOA (your treatment of s. 20.505 (1) (ka) and
(kc), stats.), we did not think this treatment was necessary because under this draft,
unlike 1995 Act 56, DOA does not provide services generally to the football stadium
district. However, even though 1995 Act 56 did not include this detail, we do think the
draft should properly include a program revenue appropriation to the building
commission to implement the amendment of s. 18.03 (5s) and proposed s. 229.829 (2).
See proposed s. 20.867 (5) (g).

5. Concerning the legislative declaration, the last sentence of proposed s. 229.820
(1) asserts that the taxes that may be imposed by the district are special taxes.
Although this language appeared in 1995 Act 56, the courts will presumably make this
determination independently. It would be more helpful and appropriate in this context
to explain why the taxes are special taxes. The rest of the declaration provides
interpretive guidance, but this sentence does not.
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6. For this draft, we have included an appropriation for administration of local
professional football stadiumtaxes but have specified “$—0-" for expenditure in fiscal
years 1999-00 and 2000-01. When you know the dollar amounts that you need to
include in the proposal, contact us and we will either redraft the proposal or draft an
amendment, whichever is appropriate.

Constitutional issues:

This draft adheres to the structure of 1995 Act 56 in most respects, and the
constitutionality of several provisions of that act were upheld in Libertarian Party v.
State, 199 Wis.2d 790 (1996). Therefore, the issues that were novel prior to enactment
of 1995 Act 56 have now in many instances been reviewed and decided. There is no
better authority on a point of state law than a recent holding of the Wisconsin Supreme
Court that is almost directly in point. Nevertheless, the language and reasoning of that
decision in some cases left unexplained logical issues and inconsistencies with the
Court’s prior decisions, which may indicate that there is some risk that the Court might
refine its thinking if the issues are ably reargued. Every enactment of the legislature
enjoys a presumption of constitutionality and any doubt must be resolved in favor of
the constitutionality of a statute. Sambs v. City of Brookfield, 97 Wis. 2d 356 at 370
(1980). Given this situation, it may be the better part of wisdom to design this draft
to fit this recent holding as closely as possible. However, because alternative choices
are available, we raise these issues for your consideration:

1. Article VIII, section 10, of the Wisconsin Constitution prohibits the state from
being a party to carrying 6n works of internal iImprovement. In Libertarian Party,
because the Court found that construction of stadium facilities serves a predominately
governmental purpose, it found no violation of the internal improvements clause. 199
Wis. 2d 790 at 816. In other cases, however, the Court has said this is not enough: see,
for example, Sate ex rel. Jones v. Froehlich, 115 Wis. 32 (1902), where the Court
requires that there be an essential governmental function and that private capital be
inadequate to fund the project. 115 Wis. 32 at 41. Seealso State ex rel. Martinv. Giessel,
252 Wis. 363 at 365-374 (1948) and Dept. of Development v. Building Comm., 139 Wis.
2d 1 at 9-11 (1987). In Libertarian Party, the Court did not distinguish these cases.
Because the public purpose doctrine stands independently of the internal
Improvements clause [see, for example, Ruth v. Community Hospital, 160 Wis. 2d 853
at 862 (Ct. App., 1991)], it would have been helpful for the Court to explain what, if
anything, remains of the internal improvements clause under its revised
interpretation. If the line of cases that precedes Libertarian Party retains any vigor,
it may be helpful to include a legislative finding that private capital is insufficient to
fund needed capital investments in professional football stadium facilities. Despite
the remaining uncertainty, it should be noted that while this draft retains state
involvement in at least 3 ways (see proposed ss. 229.822 (2) (a) and (4), 229.829 (2) and
229.830), it does not retain any requirement for the department of administration to
provide services generally to a football stadium district (see ss. 16.82 and 16.854,
stats.), so state involvement here is less extensive than under Libertarian Party. To
resolve all uncertainty, however, state involvement would need to be completely
removed.



-3 LRB-4242/P2dn
MES/JTK/RAC/JK:cmh:km

2. Also related to the issue of state involvement is the line of cases that holds that
tax revenue must be spent at the level of government at which the tax is raised. See
Sate ex rel. Warren v. Nusbaum, 59 Wis. 2d. 391 at 421 (1973) and 77 Marquette Law
Review, 466-67 (1994). If the district is not viewed as a unit of local government, this
principle would be offended. The draft states that the district is a unit of local
government [see proposed s. 229.822 (1)1. However, under proposed s. 229.822 (2) (a)
and (4), the governor appoints two members of the district board and designates the
chairperson. Unfortunately, the Court in Libertarian Party did not determine what
exactly constitutes a unit of local government, thereby leaving for another day the
issue of whether a unit of government, like this one, with mixed state and local control
is pure enough to pass the test. The fact that under this draft, unlike Libertarian Party,
a local referendum is required to approve a sales tax and use tax levy may help to tilt
the balance in favor of viewing this district as local.

3. Also related to the issue of expenditure at the level of taxation is the question of
whether this principle would be offended if a municipality or county subsidizes a
district, as authorized in proposed s. 229.826. Here again, this issue was not discussed
in Libertarian Party. It can probably be said, however, that if any subsidy would serve
a legitimate, independent public purpose of the municipality or county, rather than
serve simply as a means of circumventing revenue raising at the district level, the
proposed language, as applied, would not offend the “spend at the level of taxation”
principle. /

4. Article XI, section 3 (2), of the Wisconsin Constitgtion imposes a debt limitation
on “municipal corporation[s]”. Article XI, section 3 (3) further requires that any such
indebtedness be repaid within 20 years by levying a direct, annual [property] tax.
However, Article XI, section 3 (5))provides that the debt limitation does not apply to
indebtedness created for the purpose of “purchasing, acquiring, leasing, constructing,
extending, adding to, improving, conducting, controlling, operating or managing a
public utility of a . ..special district...[if]...secured solely by the property or income of
such public utility...”. Taking advantage of this exception, the draft, like 1995 Act 56,
provides in its treatment of s. 66.067, stats., that football stadium facilities are public
utilities. Libertarian Party in effect holds that the legislature’s classification of
baseball stadium facilities as “public utilities” is a permissible interpretation of the
term. 199 Wis. 2d 790 at 820. In that case, the Court held that the indebtedness of a
baseball district is not public debt governed by the limitation, although the Court notes
that the indebtedness is not secured solely by the “property or income of such public
utility [stadium facilities]“, as provided in Article XI, section 3 (5), but also by “the
proceeds of the bonds issued by the District, and by sales and use taxes imposed by the
District.” 19 Wis. 2d 790 at 819. Although the Court in Libertarian Party cites City of
Hartfordv. Kirley, 172 Wis. 2d. 191 at 207 (1992), for the proposition that the District’s
bonded indebtedness has the same characteristics as special assessment bonds, in that
bond revenue is placed in a special fund for debt retirement, Hartford seems to suggest
that the special fund revenue must be from the project being funded. 172 Wis. 191 at
208-209 and 212. In Libertarian Party, therefore, the Court seems to overrule Hartford
(and preceding cases cited therein) without expressly saying so. It would have been
helpful had the Court made this clear so that no future questions would be raised. To
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eliminate all potential questions regarding this issue, the draft would have to provide
that the district’s bonded indebtedness is secured only by the property or income of the
stadium facilities. This may be an unacceptable policy choice, however.

If you have any further questions regarding the above issues, please let us know.

As a reminder, this draft is preliminary because certain figures are not included in
this version. We know that you will be making some revisions to this draft. The
revisions should include insertion of the proper figures (with the exception of the
appropriation mentioned in point 6 above, if you wish to defer that). If the revisions
are not extensive, we would hope to produce a final draft within a relatively short
timeframe.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2664778

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 2664129

E-mail: Marc.Shovers@legis.state.wi.us

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: Rick.Champagne@legis.state.wi.us

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: Joseph.Kreye@legis.state.wi.us
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Representative Gard:

1. Per our discussion of January 14, this draft, in proposed s. 229.823, establishes
a district’s jurisdiction in such a way that there is no scenario that envisions a relocated
stadium. Therefore, if for any reason the current thinking shifts on this point, the
district will not have jurisdiction to become involved. We do not think this necessarily
impairs the open class because the draft still permits a new stadium to be sited
potentially in any county having a population of 150,000 or more.

2. Under proposed ss. 77.54 (45) (c), 229.824 (13) and 229.826 (5), we have
substituted references to fees or other charges for the right to purchase “admission”
rather than “tickets”. Though the difference is subtle, it seemed to us that the concept
of a public entity deciding who may purchase tickets to a privately produced event is
potentially awkward. We were more comfortable with the concept of an admissions fee.

3. There are several references in the draft to municipalities contained within a
district’s jurisdiction. Because under current Wisconsin law, a city or village may be
located in more than one county (and over 40 of them are), we have changed these
references to municipalities that are wholly or partly contained within a district’s
jurisdiction. This is just an effort to maintain an open class by dealing with every
potential situation. You could, if you wish, substitute references to municipalities that
are wholly contained within a district’s jurisdiction.

4. Concerning the appropriations to DOA (your treatment of s. 20.505 (1) (ka) and
(kc), stats.), we did not think this treatment was necessary because under this draft,
unlike 1995 Act 56, DOA does not provide services generally to the football stadium
district. However, even though 1995 Act 56 did not include this detail, we do think the
draft should properly include a program revenue appropriation to the building
commission to implement the amendment of s. 18.03 (5s) and proposed s. 229.829 (2).
See proposed s. 20.867 (5) (g).

5. Concerning the legislative declaration, the last sentence of proposed s. 229.820
(1) asserts that the taxes that may be imposed by the district are special taxes.
Although this language appeared in 1995 Act 56, the courts will presumably make this
determination independently. It would be more helpful and appropriate in this context
to explain why the taxes are special taxes. The rest of the declaration provides
interpretive guidance, but this sentence does not.
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6. For this draft, we have included an appropriation for administration of local
professional football stadium district taxes but have specified “$-0-" for expenditure
in fiscal years 1999-00 and 2000-01. When you know the dollar amounts that you need
to include in the proposal, contact us and we will either redraft the proposal or draft
an amendment, whichever is appropriate.

Constitutional issues:

This draft adheres to the structure of 1995 Act 56 in most respects, and the
constitutionality of several provisions of that act were upheld in Libertarian Party v.
State, 199 Wis.2d 790 (1996). Therefore, the issues that were novel prior to enactment
of 1995 Act 56 have now in many instances been reviewed and decided. There is no
better authority on a point of state law than a recent holding of the Wisconsin Supreme
Court that is almost directly in point. Nevertheless, the language and reasoning ofthat
decision in some cases left unexplained logical issues and inconsistencies with the
Court’s prior decisions, which may indicate that there is some risk that the Court might
refine its thinking if the issues are ably reargued. Every enactment of the legislature
enjoys a presumption of constitutionality and any doubt must be resolved in favor of
the constitutionality of a statute. Sambs v. City of Brookfield, 97 Wis. 2d 356 at 370
(1980). Given this situation, it may be the better part of wisdom to design this draft
to fit this recent holding as closely as possible. However, because alternative choices
are available, we raise these issues for your consideration:

1. Article VIII, section 10, of the Wisconsin Constitution prohibits the state from
being a party to carrying on works of internal improvement. In Libertarian Party,
because the Court found that construction of stadium facilities serves a predominately
governmental purpose, it found no violation of the internal improvements clause. 199
Wis. 2d 790 at 816. In other cases, however, the Court has said this is not enough: see,
for example, State ex rel. Jones v. Froehlich, 115 Wis. 32 (1902), where the Court
requires that there be an essential governmental function and that private capital be
inadequate to fund the project. 115 Wis. 32 at 41. See also State ex rel. Martin v. Giessel,
252 Wis. 363 at 365-374 (1948) and Dept. of Development v. Building Comm., 139 Wis.
2d 1 at 9-11 (1987). In Libertarian Party, the Court did not distinguish these cases.
Because the public purpose doctrine stands independently of the internal
improvements clause [see, for example, Rath v. Community Hospital, 160 Wis. 2d 853
at 862 (Ct. App., 1991)], it would have been helpful for the Court to explain what, if
anything, remains of the internal improvements clause under its revised
interpretation. If the line of cases that precedes Libertarian Party retains any vigor,
it may be helpful to include a legislative finding that private capital is insufficient to
fund needed capital investments in professional football stadium facilities. Despite
the remaining uncertainty, it should be noted that while this draft retains state
involvement in at least 3 ways (see proposed ss. 229.822 (2) (a) and (4), 229.829 (2) and
229.830), it does not retain any requirement for the department of administration to
provide services generally to a football stadium district (see ss. 16.82 and 16.854,
stats.), so state involvement here is less extensive than under Libertarian Party. To
resolve all uncertainty, however, state involvement would need to be completely
removed.
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2. Also related to the issue of state involvement is the line of cases that holds that
tax revenue must be spent at the level of government at which the tax is raised. See
State ex rel. Warren v. Nusbaum, 59 Wis. 2d. 391 at 421 (1973) and 77 Marquette Law
Review, 466-67 (1994). If the district is not viewed as a unit of local government, this
principle would be offended. The draft states that the district is a unit of local
government [see proposed s. 229.822 (1)]. However, under proposed s. 229.822 (2) (a)
and (4), the governor appoints two members of the district board and designates the
chairperson. Unfortunately, the Court in Libertarian Party did not determine what
exactly constitutes a unit of local government, thereby leaving for another day the
issue of whether a unit of government, like this one, with mixed state and local control
is pure enough to pass the test. The fact that under this draft, unlike Libertarian Party,
a local referendum is required to approve a sales tax and use tax levy may help to tilt
the balance in favor of viewing this district as local.

3. Also related to the issue of expenditure at the level of taxation is the question of
whether this principle would be offended if a municipality or county subsidizes a
district, as authorized in proposed s. 229.826. Here again, this issue was not discussed
in Libertarian Party. It can probably be said, however, that if any subsidy would serve
a legitimate, independent public purpose of the municipality or county, rather than
serve simply as a means of circumventing revenue raising at the district level, the
proposed language, as applied, would not offend the “spend at the level of taxation”
principle.

4. Article XI, section 3 (2), of the Wisconsin Constitution imposes a debt limitation
on “municipal corporation[s]”. Article XI, section 3 (3), further requires that any such
indebtedness be repaid within 20 years by levying a direct, annual [property] tax.
However, Article XI, section 3 (5), provides that the debt limitation does not apply to
indebtedness created for the purpose of “purchasing, acquiring, leasing, constructing,
extending, adding to, improving, conducting, controlling, operating or managing a
public utility of a . ..special district...[if]...secured solely by the property or income of
such public utility...“. Taking advantage of this exception, the draft, like 1995 Act 56,
provides in its treatment of s. 66.067, stats., that football stadium facilities are public
utilities. Libertarian Party in effect holds that the legislature’s classification of
baseball stadium facilities as “public utilities” is a permissible interpretation of the
term. 199 Wis. 2d 790 at 820. In that case, the Court held that the indebtedness of a
baseball district is not public debt governed by the limitation, although the Court notes
that the indebtedness is not secured solely by the “property or income of such public
utility [stadium facilities]“, as provided in Article XlI, section 3 (5), but also by “the
proceeds of the bonds issued by the District, and by sales and use taxes imposed by the
District.” 19 Wis. 2d 790 at 819. Although the Court in Libertarian Party cites City of
Hartford v. Kirley, 172 Wis. 2d. 191 at 207 (1992), for the proposition that the District’s
bonded indebtedness has the same characteristics as special assessment bonds, in that
bond revenue is placed in a special fund for debt retirement, Hartford seems to suggest
that the special fund revenue must be from the project being funded. 172 Wis. 191 at
208-209 and 212. In Libertarian Party, therefore, the Court seems to overrule Hartford
(and preceding cases cited therein) without expressly saying so. It would have been
helpful had the Court made this clear so that no future questions would be raised. To
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eliminate all potential questions regarding this issue, the draft would have to provide
that the district’'s bonded indebtedness is secured only by the property or income of the
stadium facilities. This may be an unacceptable policy choice, however.

If you have any further questions regarding the above issues, please let us know.

As a reminder, this draft is preliminary because certain figures are not included in
this version. We know that you will be making some revisions to this draft. The
revisions should include insertion of the proper figures (with the exception of the
appropriation mentioned in point 6 above, if you wish to defer that). If the revisions
are not extensive, we would hope to produce a final draft within a relatively short time
frame.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: Marc.Shovers@legis.state.wi.us

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: Rick.Champagne@legis.state.wi.us

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: Joseph.Kreye@legis.state.wi.us
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1. Concerning the appropriations to DOA (your treatment of s. 20.505 (1) (ka) and
(kc), stats.), we did not think this treatment was necessary because under this draft,
unlike 1995 Act 56, DOA does not provide services generally to the football stadium
district. However, even though 1995 Act 56 did not include this detail, we do think the
draft should properly include a program revenue appropriation to the building
commission to implement the amendment of s. 18.03 (5s) and proposed s. 229.829 (2).
See proposed s. 20.867 (5) (g).

2. Concerning the legislative declaration, the last sentence of proposed s. 229.820 (1)
asserts that the taxes that may be imposed by the district are special taxes. Although
this language appeared in 1995 Act 56, the courts will presumably make this
determination independently. 1t would be more helpful and appropriate in this context
to explain why the taxes are special taxes. The rest of the declaration provides
interpretive guidance, but this sentence does not.

3. For this draft, we have included an appropriation but have specified “$—-0-" for
expenditure in fiscal years 1999-00 and 2000-01. When you know the dollar amounts
that you need to include in the proposal, contact us and we will either redraft the
proposal or draft an amendment, whichever is appropriate.

Constitutional issues:

This draft adheres to the structure of 1995 Act 56 in most respects, and the
constitutionality of several provisions of that act were upheld in Libertarian Party v.
State, 199 Wis.2d 790 (1996). Therefore, the issues that were novel prior to enactment
of 1995 Act 56 have now in many instances been reviewed and decided. There is no
better authority on a point of state law than a recent holding of the Wisconsin Supreme
Court that is almost directly in point. Nevertheless, the language and reasoning of that
decision in some cases left unexplained logical issues and inconsistencies with the
Court's prior decisions, which may indicate that there is some risk that the Court might
refine its thinking if the issues are ably reargued. While given this situation, it may
be the better part of wisdom to design this draft to fit this recent holding as closely as
possible, because alternative choices are available, we raise these issues for your
consideration:

1. Article VIII, section 10, of the Wisconsin Constitution prohibits the state from
being a party to carrying on works of internal improvement. In Libertarian Party,
because the Court found that construction of stadium facilities serves a predominately
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governmental purpose, it found no violation of the internal improvements clause. 199
Wis. 2d 790 at 816. In other cases, however, the Court has said this is not enough: see,
for example, Sate ex rel. Jonesv. Froehlich, 115 Wis. 32 (1902), where the Court
requires that there be an essential governmental function and that private capital be
inadequate to fund the project. 115 Wis. 32 at 41, quoted in Dept. of Development v.
Building Comm., 139 Wis. 2d 1, 9 (1987). See also State ex rel. Martin v. Giessel, 252
Wis. 363 at 365-374 (1978). In Libertarian Party, the Court did not distinguish these
cases. Because the public purpose doctrine stands independently of the internal
improvements clause [insert cite], it would have been helpful for the Court to explain
what, if anything, remains of the internal improvements clause under its revised
interpretation. Despite this remaining uncertainty, it should be noted that while this
draft retains state involvement in at least 3 ways (see proposed ss. 229.822 (2) (a) and
(4), 229.829 (2) and 229.830), it does not retain any requirement for the department
of administration to provide services generally to a football stadium district (see ss.
16.82 and 16.854, stats.), so state involvement here is less extensive than under
Libertarian Party.

2. Also related to the issue of state involvement is the line of cases that holds that
tax revenue must be spent at the level of government at which the tax is raised. See
Sate ex rel. Warren v. Nusbaum, 59 Wis. 2d. 421 (1973) and 77 Marquette Law Review,
466-67 (1994). If the district is not viewed as a unit of local government, this principle
would be offended. The draft states that the district is a unit of local government [see
proposed s. 229.822 (1)1. Unfortunately, the Court in Libertarian Party did not
determine what exactly constitutes a unit of local government, thereby leaving for
another day the issue of whether a unit of government, like this one, with mixed state
and local control is pure enough to pass the test. The fact that under this draft, unlike
Libertarian Party, a local referendum is required to approve a sales tax and use tax levy
may help to tilt the balance in favor of viewing this district as local.

3. Also related to the issue of expenditure at the level of taxation is the question of
whether this principle would be offended if a municipality or county subsidizes a
district, as authorized in proposed s. 229.826. Here again, this issue was not discussed
in Libertarian Party. It can probably be said, however, that if any subsidy would serve
a legitimate, independent public purpose of the municipality or county, rather than
serve simply as a means of circumventing revenue raising at the district level, the
proposed language would not offend the “spend at the level of taxation” principle.

4. Article XIl, section 3 (2), of the Wisconsin Constitution imposes a debt limitation
on “municipal corporation[s]”. Article XI, section 3 (3) further requires that any such
indebtedness be repaid within 20 years by levying a direct, annual [property] tax.
However, Article XI, section 3 (5) provides that the debt limitation does not apply to
indebtedness created for the purpose of “purchasing, acquiring, leasing, constructing,
extending, adding to, improving, conducting, controlling, operating or managing a
public utility of a . ..special district...[if]...secured solely by the property or income of
such public utility.. .“. Taking advantage of this exception, the draft, like 1995 Act 56,
provides in its treatment of s. 66.067, stats., that football stadium facilities are public
utilities. Libertarian Party in effect holds that the legislature’s classification of
baseball stadium facilities as “public utilities” is a permissible interpretation of the
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term. 199 Wis. 2d 790 at 820. In that case, the Court held that the indebtedness of a
baseball district is not public debt governed by the limitation, although the Court notes
that the indebtedness is not secured solely by the “property or income of such public
utility [stadium facilities]“, as provided in Article XI, section 3 (5), but also by “the
proceeds of the bonds issued by the District, and by sales and use taxes imposed by the
District.” 19 Wis. 2d 790 at 819. Although the Court in Libertarian Party cites City of
Hartford v. Kirley, 172 Wis. 2d. 191 at 207 for the proposition that the District's bonded
indebtedness has the same characteristics as special assessment bonds, in that bond
revenue is placed in a special fund for debt retirement, Hartford seems to suggest that
the special fund revenue must be from the project being funded. 172 Wis. 191 at
208-209 and 212. In Libertarian Party, therefore, the Court seems to overrule
Hartford (and preceding cases cited therein) without expressly saying so. It would
have been helpful had the Court made this clear so that no future questions would be
raised.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: Marc.Shovers@legis.state.wi.us

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: Rick.Champagne@legis.state.wi.us

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: Joseph.Kreye@legis.state.wi.us
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Re;  Football StadiumLegislation
Dear Marc:
' Here is a suggested new provision providing for anexemption from the

requirement for surcty bonds ugaar s. 779.14.
T
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ADDITION TO
FOOTBALL STADIUM LEGISLATION

Section . 779.14(4) of the Statutes is created to read: Z

779.14(4) Contracts wiﬂ Jocal professional foothall stadium distric@' In respect of a
football stadium\under _ are exempt from the provisions of this section.
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Re:  Football Stadium Legislation

Dear Marc:

-Enclosed is aproposed replacement for what had been labeled Section 237.08
on page 13 of the January 11.2000 draft of legidlation that | furnished to your office.

The purpose of this replacement section is to make clear that, absent
extraordinary circumstances, thefootball stadium 1mprovemen1;s.are e constructed by the
foothall team rather than the football digtrict.

Very ttuly yo
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1/26/00

PROPOSED REVISION TO
SECTION 237.08 OF THE
FOOTBALL STADIUM LEGISLATION

237.08 Contracting. Unless the district board determines that it is not feasible to do
ﬂ v 3 0, thedistrict shall enter into a contract with a professional football team or a party controlled

by or under common control g a professional. football team to acquire and construct, in such
manner s the professional football team or such party deems appropriate, any foothall stadium
~improvements to be |eased by e district to the professional football team, whether or nor the

" football stadium improvements arefinanced by the district.
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