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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

1 AN ACT . . . . relating to: using a computer to solicit a person believed to be a child

2 for prostitution or to facilitate the commission of a sex crime against a person

3 believed to be a child and providing a penalty.

.Analysis by the Legislative Reference Bureau
Under current law, a person may not solicit or cause a child to practice

prostitution or establish a child in a place of prostitution. In addition, under current
law, a person may not, with intent to commit any of the following acts, cause or
attempt to cause a child to go into a vehicle, building, room or secluded place: (1)
having sexual contact or sexual intercourse with the child; (2) causing the child to
engage in prostitution; (3) exposing a sex organ to the child or causing the child to
expose a sex organ; (4) taking a picture or making an audio recording of the child
engaging in sexually explicit conduct; (5) causing bodily or mental harm to the child;
and (6) giving or selling to the child a controlled substance

of each of these crimes.

a person believed to be a child. Under
the bill, no person may intentionally use a computerized communication system to
solicit an individual whom the person believes has not attained the age of 16 years
to practice prostitution or to be established in a place of prostitution. In addition,
under the bill, no person may use a computerized communication system to
communicate with an individual whom the person believes has not attained the age
of 16 years with intent to facilitate the commission of any of the following acts: (1)
having sexual contact or sexual intercourse with the individual; (2) exposing a sex



1

2

3

4

5

6

7

8

9

10

1999 - 2000 Legislature -2- LR~&3677/l?l ..:. ---.
MGD:...:... ’ . .. - ‘4

organ to the individual or causing the individual to expose a sex organ; or (3) taking
a picture or making an audio recording of the individual engaging in sexually explic’ ib

conduct. eThe person’s belief that the individual is under 16 (as opposed he
individual’s actual age) is an element of each of these crimes. A person who commits
one of these offenses may be imprisoned for up to 20 years, fined up to $10,000 or both
if the offense occurs before December 31,1999,  or imprisoned for up to 30 years, fined
up to $10,000 or both ifthe offense occurs on or after December 31,1999. If the person
has been previously convicted of a serious child sex offense or two serious felonies as
defined in the statutes, the person is subject to a sentence of life imprisonment
without the possibility of parole or extended supervision.

In addition, the bill also requires that persons convicted of one of these offenses
register with the sex offender registry. The bill also prohibits certain persons
convicted of one of these offenses from engaging in an occupation or participating in
a volunteer position W&&&I e uires the person to work or interact primarily and
directly with children under 16.

““R
-tW

For further information see t e state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 51.20 (13) (ct) 2m. of the statutes is amended to read:

51.20 (13) (ct) 2m. If the subject individual is before the court on a petition filed

under a court order under s. 938.30 (5) (c) 1. and is found to have committed a

violation, or to have solicited, conspired or attempted to commit a violation, of s.

940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06,
J

948.07,948.075,948.08,948.11  or 948.30, or of s. 940.30 or 940.31 if the victim was

a minor and the subject individual was not the victim’s parent, the court shall require

the individual to comply with the reporting requirements under s. 301.45 unless the

court determines, after a hearing on a motion made by the individual, that the

individual is not required to comply under s. 301.45 (lm).

~SkTJ’:  1975 C. 430; 1977 C. 26.29; 1977 C. 187 SS. 42,43,134,135;  1977 C. 428 ss. 29 to 65,115; 1977 c. 447,449; Sup. Ct. order, 83 Wk.  2d xiii; 1979 c. 32.8% Sup.
Ct. 0d1X  eff. l-l-80; 1979 c. 110 S.  60 (1); 1979 c. 175 s 53; 1979 c. 300,336,356;  1981 c. 20,367;  1981 c. 390 s. 252; 1983 a. 27,219; 1983 a. 474 ss. 2 to !h, 14; 1985
a. 29 SS. 1067 to 1071.3200 (56),  3202 (56); 1985 a 139,176,321,332;  1987 a. 27; Sup. Ct.  Order, 141 Wk.  2d xiii (1987); 1987 a. 366,394,403;  1989 a. 31,334; 1993 a.
98,1%,227,316,451,474;  1995 a. 77,201,268,292,44O$up.  Ct. Order No. -8,207  Wk. 2dxv (1997);  1997 a 35.130.237.283.

11 SECTION 2. 165.93 (1) (b) of the statutes is amended to read:
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1 165.93 (1) (b) “Sexual assault” means conduct that is in violation of s. 940.225,

2 948.02,948.025,948.03,948.055,948.06,948.07,948.675,948.08, 948.09 or 948.10.

Eistory: 1993 a 16,227; 1995 a. 225.

3 SECTION 3. 301.45 (1) (a) of the statutes is amended to read:

4 301.45 (1) (a) Is convicted, adjudicated delinquent or found in need of

5 protection or services on or after December 25, 1993, for any violation, or for the

6 solicitation, conspiracy or attempt to commit any violation, of s. 940.22 (2), 940.225

7 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06, 948.07,

8 948.0$5.948.08,948.11  or 948.30, or of s. 940.30 or 940.31 if the victim was a minor

9 and the person was not the victim’s parent.

301.45 (1) (b) Is in prison, a secured correctional facility, as defined i

ured child caring institution, as defined i

ervision on or

.31 if the victim was a minor and the per

ed by 1999 Wisconsin Act 9,

20 is amended to read:

21 301.45 (1) (b) Is in prison, a secured correctional facility, a secured child caring

22 institution or a secured group home or is on probation, extended supervision, parole,

23 supervision or aftercare supervision on or after December 25,1993, for any violation,

24 or for the solicitation, conspiracy or attempt to commit any violation, of s. 940.22 (2),
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SECTION 5 - ’

1 940.225  (11, (2) or (31, 944.06, 948.02 (1) or (21, 948.025, 948.05, 948.055, 948.06,

2 948.07,948.075,948.08,948.11  or 948.30, or of s. 940.30 or 940.31 if the victim was

3 a minor and the person was not the victim’s parent.

. 1) (bm) of the statutes IS amendedtoread.

5
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01.45 (1) (bm) Is in prison, a secured correctional facility, as defin

secured child caring institution, as defined in

, parole, supervisi re supervision on

or after December 25,

attempt to commit a v

1 or 948.30 or that is comparable to a violati

was a minor and the person was not the vi$im’s parent.

6)1 s, as affected by 1999 Wisconsin Act

14 9, is amended to read:

15 301.45 (1) (bm) Is in prison, a secured correctional facility, a secured child

16 caring institution or a secured group home or is on probation, extended supervision,

17 parole, supervision or aftercare supervision on or after December 25, 1993, for a

18 violation, or for the solicitation, conspiracy or attempt to commit a violation, of a law

19

20

of this state that is comparable to s. 940.22 (2), 940.225 (l), (2) or (3j, 944.06,948.02

(1) or (2),948.025,948.05,948.055,948.06,948.07,948.075,948.08,948.11 or 948.30

21 or that is comparable to a violation of s. 940.30 or 940.31 if the victim was a minor

22 and the person was not the victim’s parent.

History: 1999 8.9.

23 SECTION 8. 301.45 (1) (c) of the statutes is amended to read:
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SECTION 8

1 301.45 (1) (c) Is found not guilty or not responsible by reason of mental disease

2 or defect on or after December 25,1993, and committed under s. 51.20 or 971.17 for

3 any violation, or for the solicitation, conspiracy or attempt to commit any violation,

4 of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05,

5 948.055,948.06,948.07,948~75,948.08,948.11 or 948.30, or of s. 940.30 or 940.31

6 if the victim was a minor and the person was not the victim’s parent.

I.Bstory: 1995 a 440 ss. 26 to 49,53 to 74; Stats. 1995 s. 301.45, 1997 a. 3,35,130, 19L237.283.

7 SECTION 9. 301.45 (1) (d) of the statutes is amended to read:

8 301.45 (1) (d) Is in institutional care or on conditional transfer under s. 51.35

9 (1) or conditional release under s. 971.17 on or after December 25, 1993, for any

10 violation, or for the solicitation, conspiracy or attempt to commit any violation, of s.

11 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02  (1) or (2), 948.025,948.05,948.055,

12 948.06, 948.07, 948275, 948.08, 948.11 or 948.30, or of s. 940.30 or 940.31 if the

13 victim was a minor and the person was not the victim’s parent.

History: 1995 a 440 ss. 26 to 49.53 to 74; Stats. 1995 s. 301.45; 1997 a 3,35,130,191.237.283.

14 SECTION 10. 301.45 (1) (dd) of the statutes is amended to read:

15 301.45 (1) (dd) Is in institutional care or on conditional transfer under s. 51.35

16 (1) or conditional release under s. 971.17 on or after December 25, 1993, for a

17 violation, or for the solicitation, conspiracy or attempt to commit a violation, of a law

18 of this state that is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

19 (1) or (2), 948.025,948.05,948.055,948.06,948.07,948.~75,948.08,948.11  or 948.30

20 or that is comparable to a violation of s. 940.30 or 940.31 if the victim was a minor

21 and the person was not the victim’s parent.

History: 1995 a. 440 ss. 26 to 49,53 to 74; Stats. 1995 s. 301.45; 1997 a. 3,35,130,191,237,283.

22 SECTION 11. 301.45 (1) (dh) of the statutes is amended to read:

23 301.45 (1) (dh) Is on parole, extended supervision or probation in this state

24 from another state under s. 304.13 or 304.135 on or after December 25, 1993, for a
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violation, or for the solicitation, conspiracy or attempt to commit a violation, of the

law of another state that is comparable to a violation of s. 940.22 (2), 940.225 (l), (2)

or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06, 948.07, 928.075,

948.08,948.11 or 948.30 or that is comparable to a violation of s. 940.30 or 940.31 if

the victim was a minor and the person was not the victim’s parent.

History:  1995 a. 440 ss. 26 to 49.53 to 74; stats. 1995  s. 301.&97a.3,35,130,191,237,283.

SECTION 12. 301.45 (5) (b) 1. of the statutes is amended to read:

301.45 (5) (b) 1. The person has, on 2 or more separate occasions, been convicted

or found not guilty or not responsible by reason of mental disease or defect for any

violation, or for the solicitation, conspiracy or attempt to commit any violation, of s.

940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02  (1) or (2), 948.025,948.05,948.055,

948.06, 948.07, 948.&5, 948.08, 948.11 or 948.30, or of s. 940.30 or 940.31 if the

victim was a minor and the person was not the victim’s parent, or for any violation,

or for the solicitation, conspiracy or attempt to commit any violation, of a law of this

state or any other state that is comparable to a violation of s. 940.22 (2), 940.225 (l),

(2) or (3), 944.06,948.02 (1) or (2), 948.025,948.05,948.055,948.06,948.07,948.075,

948.08,948.11 or 948.30 or that is comparable to a violation of s. 940.30 or 940.31 if

the victim was a minor and the person was not the victim’s parent. A conviction that

has been reversed, set aside or vacated is not a conviction for purposes of determining

under this subdivision whether a person has been convicted on 2 or more separate

occasions.

History: 1995 8.440 ss. 26 to 49.53 to 74; Stats. 1995 s. 301.45; 1997 a 3,35, 130,191,237,283.

SECTION 13. 301.46 (2m) (a) of the statutes is amended to read:

301.46 (2m) (a) If an agency with jurisdiction confines a person under s.

301.046, provides a person entering the intensive sanctions program under s.

24 301.048 with a sanction other than a placement in a Type 1 prison or a jail, or releases
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SECTION 13

a person from confinement or institutional care, and the person has, on one occasion

only, been convicted or found not guilty or not responsible by reason of mental disease

or defect for any violation, or for the solicitation, conspiracy or attempt to commit any

violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025,
J

948.05,948.055,948.06,948.07,948.075,948.08,948.11  or 948.30, or of s. 940.30 or

940.31 if the victim was a minor and the person was not the victim’s parent, or a law

of this state that is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

(1) or (2), 948.025,948.05,948.055,948.06,948.07,94~075,948.08,948.11  or 948.30,

or that is comparable to s. 940.30 or 940.31 if the victim was a minor and the person

was not the victim’s parent, the agency with jurisdiction may notify the police chief

of any community and the sheriff of any county in which the person will be residing,

employed or attending school if the agency with jurisdiction determines that such

notification is necessary to protect the public. Notification under this paragraph may

be in addition to providing access to information under sub. (2) or to any other

notification that an agency with jurisdiction is authorized to provide.

History:  1995 a. 440; 1997 a 6,27,130,181,237,283.

SECTION 14. 301.46 (2m) (am) of the statutes is amended to read:

301.46 (2m) (am) If an agency with jurisdiction confines a person under s.

301.046, provides a person entering the intensive sanctions program under s.

301.048 with a sanction other than a placement in a Type 1 prison or a jail, or releases

a person from confinement or institutional care, and the person has been found to be

a sexually violent person under ch. 980 or has, on 2 or more separate occasions, been

convicted or found not guilty or not responsible by reason of mental disease or defect

for any violation, or for the solicitation, conspiracy or attempt to commit any

violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025,
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1 948.05,948.055,943.06,948.07,948.075,948.08  or 948.11 or a law of this state that

2 is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02 (1) or (2), 948.025,

3 948.05, 948.055, 948.06, 948.07, 948.075, 948.08 or 948.11, the agency with

4 jurisdiction shall notify the police chief of any community and the sheriff of any

5 county in which the person will be residing, employed or attending school.

6 Notification under this paragraph shall be in addition to providing access to

7 information under sub. (2) and to any other notification that an agency with

8 jurisdiction is authorized to provide.

History: 1995 a. 440, 1997 a. 6.27, 130,181,237,283.

9 SECTION 15. 302.045 (2) (c) of the statutes is amended to read:

10 302.045 (2) (c) The inmate is incarcerated regarding a violation other than a

11 crime specified in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.055, 948.06,

12 948.07,948.075,948.08  or 948.095.

History: 1989 a In: 1991 a. 39; 1993 a. 218,227,491: 1995 a. 456;  1997  a. 2133.

13 SECTION 16. 302.11 (lg) (a) 2. of the statutes is amended to read:

14 302.11 (lg) (a)2 Anyfelonyunders.940.02,940.03,940.05,940.09(1),940.19

15 (5), 940.195 (5), 940.21, 940.225 (1) or (2), 940.305 (2),940.31(l) or(2)(b),943.02,

16 943.10  (2), 943.23 (lg) or (Id, 943.32 (2), 946.43,948.02 (1) or (2), 948.025,948.03

17 (2) (a) or (c), 948.05,948.06,948.07,948.075,948.08,948.30  (2), 948.35 (1) (b) or(c)

18 or 948.36.

Hidory: 1987 a 1989 a 31 ss. Stats. S . 1989
a. 107; 1991

1977 c. 266,353; 1979 c. 221; 1981 c. 266; 1983 a. 66,528; 1985 a. 27; 1985 a. 332 s. 251(l);
a. 39; 1993 a. 79,97,194,289,483;  1995 a. 77,448; 1997 a. 133,275,283,284,295,326.

27,412; 1629.1630; 302.11;

19 SECTION 17. 304.06 (2m) (a) of the statutes is amended to read:

20

21

304.06 (2m) (a) In this subsection, “serious sex offense” means a violation of

S. 940.225 (1) or (21, 948.02 (1) or (2), 948.025, 948.06 er, 948.07 or 948.075 or a
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1 solicitation, conspiracy or attempt to commit a violation ofs. 940.225 (1) or (2), 948.02

2 (1) or (2), 948.025,948.06  era 948.07 or 948.075.

~StOrY:  1971 C. 125,219;  1973 c. 90.198.333; 1975 c. 156,199; 1977 c. 29,353,418,449; 1979 c. 356; 1981 c. 266; 1983 a. 27,64,197,528,538; 1985 a. 262 s. 8; 1987
a. 244 SS. 1 t0 3,7; 1987 a. 412; 1989 a. 31 ss. 1699 to 17m; St&. 1989 s. 304%; 1989 a. 107, 122; 1991% 39; 1993 a. 79,89,97,178,194,227,28Q,  3,7,479,491; 1995
a. 27.77.352, 387,444,448; 1997 a. 133, 181,237.275,283,284,326; s. 13.93 (2) (c).

3 SECTION 18, 938.34 (Em) (bm) of the statutes is amended to read:

4 938.34 (15m) (bm) If the juvenile is adjudicated delinquent on the basis of a

5 violation, or the solicitation, conspiracy or attempt to commit a violation, of s.

6 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06,

7 948.07,948.075,948.08,948.11  or 948.30, or of s. 940.30 or 940.31 if the victim was

8 a minor and the juvenile was not the victim’s parent, the court shall require the

9 juvenile to comply with the reporting requirements under s. 301.45 unless the court

10 determines, after a hearing on a motion made by the juvenile, that the juvenile is not

11 required to comply under s. 301.45 (lm).

.6 12 History: 1995 a. 77.352.440, SECTION 448; 19. 1997 a. 939.615 27.35.36.84,130, (1) 164, (b) 183,205; 1. of s. 13.93 the (2) (c). amended to read:

13 939.615 (1) (b) 1. A violation, or the solicitation, conspiracy or attempt to

14 commit a violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 948.02 (1) or (2), 948.025

15 (l), 948.05 (l)%r (lm), 948.055 (l), 948.06, 948.07, 948.075,948.08,948.11 (2) (a),

16 948.12 or 948.13.

LIistory: 1997 a 275; 1999 a 3.

17 SECTION 20. 939.62 (2m) (a) lm. a. of the statutes is amended to read:

18

19

939.62 (2m) (a) lm. a. Aviolation of s. 948.02,948.025,948.05,948.055,948.06,

948.07, 948.07;& 948.08 or 948.095 or 948.30 or, if the victim was a minor and the

20 convicted person was not the victim’s parent, a violation of s. 940.31.

History: 1977 c. 449; 1989 a. 85; 1993 a 289,483,486; 1995 a 77,448; 1997 a. 219,283,295,326; s. 13.93 (2) (c).

21 SECTION 21. 939.62 (2m) (a) 2m. b. of the statutes is amended to read:

22 939.62 (2m) (a) 2m. b. Any felony under s. 940.01, 940.02, 940.03, 940.05,

23 940.09(1),940.16,940.19(5),940.195(5),940.21,940.225(1)or(2),940.305,940.31,
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8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

941.327 (2) (b) 4., 943.02, 943.10 (2), 943.23 (lg), (lm) or (lr), 943.32 (2), 946.43,

948.02 (1) or (2), 948.025,948.03 (2) (a)or(c), 948.05,948.06,948.07,948.075,948.08,

948.30 (2),948.35  (1) (b) or(c) or948.36.

History: 1977 c. 449; 1989 a. 85; 1993 a 289.483.486; 1995 a. 77,448; 1997 a. 219.283.295, 326; s. 13.93 (2) (c).

SECTION 22. 939.74 (2) (c) of the statutes is amended to read:

939.74 (2) (c) A prosecution for violation of s. 948.02,948.025,  948.03 (2) (a),

948.05, 948.06, 948.07 (l), (2), (3) or (4), 948.075, 948.08 or 948.095 shall be

commenced before the victim reaches the age of 31 years or be barred.

Elstory: 1981 c. 280; 1985 a. 275; 1987 a. 332,380,399,403;  1989 a. 121; 1991 a 269;  1993 a 219.2279486;  1995 a. 456;  1997 a. 237.

SECTION 23. 944.32 of the statutes is amended to read:

944.32 Soliciting prostitutes. Except as provided under 6; ss. 948.075 (11

and 94&.08, hw oever intentionally solicits or causes any person to practice

prostitution or establishes any person in a place of prostitution is guilty of a Class

D felony.

History: 1977 173; 1987 a. 332. ,

a5 &-f&d by 1947 jthw~;~ fd 4,

c. SECTION 24. 946.82 (4)ofthe statutes is amended
A

to read:

946.82 (4) “Racketeering activity” means any activity specified in 18 USC 1961

(1) in effect as of April 27,1982 or the attempt, conspiracy to commit, or commission

of any of the felonies specified in: chs. 945 and 961 and ss. 49.49,134.05,139.44  (l),

180.0129, 181.0129, 185.825, 200.09 (2), 215..12, 221.0625, 221.0636, 221.0637,

221.1004, 551.41, 551.42, 551.43, 551.44, 553.41 (3) and (4), 553.52 (2), 940.01,

940.19 (3)to (6), 940.20, 940.201, 940.203, 940.21, 940.30, 940.305, 940.31, 941.20

(2) and (3), 941.26, 941.28, 941.298, 941.31, 941.32, 943.01 (2) or (2g), 943.011,

943.012,943.013,943.02,943.03,943.04,943.05,943.06,943.10,943.20(3)  (b)to(d),

943.201,943.23 (lg), (lm), (lr), (2) and (3), 943.24 (2), 943.25,943.27,943.28,943.30,

23 943.32,943.34 (1) (b) and (c), 943.38,943.39,943.40,943.41(8)  (b) and (c), 943.50 (4)
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5.08, 946.10, 946.11, 946.12, 946.13, 946.31, 946.325.08, 946.10, 946.11, 946.12, 946.13, 946.31, 946.32 (l),(l),
JJ

,946.61,946.64,946.65,946.72,946.76,947.015,948.05,948.075,946.61,946.64,946.65,946.72,946.76,947.015,948.05,948.075  Cl’&Cl’&

48.08, 948.12 and 948.30.w48.08, 948.12 and 948.30.

History: 1981 c. 280; 1983 a. 438; 1985 a 104; 1985 a 236 s. 15; 1987  a 266 s. 5; 1987 a. 332,348,349,403; 1989 a. 121,303; 19918.32,39,189; 1993 a 50,92,94,
112.260.441.491:  1995 a 133.249.336.44s: 1997 a 35.79.101.140.143.252.

5 SECTIONS  25. 948.025 (3) of the statutes is amended to read:

6 948.025 (3) The state may not charge in the same action a defendant with a

7 violation of this section and with a felony violation involving the same child under

8 ch. 944 or a violation involving the same child under s. 948.02, 948.05, 948.06,

9 948.07,948.0~5.948.08,948.10,948.11  or 948.12, unless the other violation occurred

10

11

outside of the time period applicable under sub. (1). This subsection does not prohibit

a conviction for an included crime under s. 939.66 when the defendant is charged

12 with a violation of this section.

&tory: 1993 a 227; 1995 a. 14.

13

14

15

16

c317

18

19

(9
21

22

23

SECTION 26. 948.075 of the statutes is created to read:

948.075 Use of a computer to facilitate a child sex crime. Whoever does
J

any of the following is guilty of a Class BC felony:

(1) Intentionally uses a computerized communication system to solicit an

individual whoET_-’the actor believes has not attained the age of 16 years to practicew
prostitution or to be established in a place of prostitution.

(2) Uses a computerized communication system to communicate with an

B?rindividual who . the actor believes has not attained the age of 16 years with intent

to facilitate the commission of any of the following acts:

(a) Having sexual contact or sexual intercourse with the individual in violation

of s. 948.k or 948.0%5.



1 (b) Exposing a sex organ to the individual or causing the individual to expose
J

2 a sex organ in violation of s. 948.10.

3 (c) Taking a picture or making an audio recording of the individual engaging

4 in sexually explicit conduct. fbf- 3,4 ~ &.&+a9 67 Q-wrJJtn1449  -

5 SECTION 27. 948.13 (1) (a) of the stat&edis amended to read:

6 948.13 (1) (a) A crime under s. 940.22 (2) or 940.225 (2) (c) or (cm), if the victim

7 is under 18 years of age at the time of the offense, or a crime under s. 948.02 (l),

8 948.025 (l), 948.05 (1) or (lm), 948.06 mT948.07  (l), (2), (3) or (4) o< 948.075.

History: 1995 8.265;  1997 *.130,220;  1999 a. 3.

9 SECTION 28. 949.03 (1) (b) of the statutes is amended to read:

10 949.03 (1) (b) The commission or the attempt to commit any crime specified in

11 s. 346.62 (4), 346.63 (2) or (6), 940.01,940.02,940.03,940.05,940.06,940.07,940.08,

12 940.09,940.10,940.19,940.20,940.201,940.21,940.22  (2), 940.225,940.23,940.24,

13 940.25, 940.285, 940.29, 940.30, 940.305, 940.31, 940.32, 941.327, 943.02, 943.03,

14 943.04, 943.10, 943.20, 943.23 (lg), (lm) or (lr), 943.32, 948.02, 948.025, 948.03,

15 948.04, 948.07, 948.;75,948.095,  948.20, 948.30 or 948.51.

History:  1975 C. 224 s. 1452~:  1975 c. 344: 1977 c. 173,239; 1979 c. 118: 1983 a. 199.356.538;  1985 a. 275; 1985 a. 293 s. 3; 1985 a 306 s. 5; 1987 a 90,332,380,399,
403; 1989a.  105,140,359;  1993 a. 92,227: 1995 a. 153.374.456:  1997a.  35.143.258.

SECTION 29. 969.08 (10) (b) of the statutes is amended to read:

969.08 (16) (b) “Serious crime” means any crime specified in s. 346.62 (4),

940.01, 940.02, 940.03,940.05, 940.06,940.08,940.09,  940.10,940.19 (5), 940.195

(5), 940.20, 940.201, 940.203, 940.21, 940.225 (1) to (3), 940.23, 940.24, 940.25,

940.29,940.295  (3) (b) lg., lm., lr., 2. or 3., 940.31,941.20  (2) or (3), 941.26,941.30,

941.327, 943.01 (2) (c), 943.011, 943.013, 943.02, 943.03, 943.04, 943.06, 943.10,

943.23 (lg), (lm) or (lr), 943.30,943.32,946.01,946.02,  946.43,947.015,948.02 (1)

or (2), 948.025,948.03,948.04,  948.05, yti& 948.06, 948.07 948.30.

SfW s@ca
<5d

16

17

18

19

20

21

22
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. SECTION 29.

lrwyyl~-soft 1 Ma l-e m-8 reviso  under s. 13!&2j@$OTE-

I%&xy: 1971 C. 298; 1977 c. 449; 1979 c. 112; 1981 c. 183; 1985 a. 293 s. 3; 1987 a 90,332,399,403; 1991 a 153,269; 1993 a. 50,92,94,227,441,445,491; 1597 a
143,180,295;  s. 13.93 (2) (c).

2 SECTION 30. 971.17 (lm) (b) 2m. of the statutes is amended to read:

3 971.17 (lm) (b) 2m. If the defendant under sub. (1) is found not guilty by reason

4 of mental disease or defect for a violation, or for the solicitation, conspiracy or

5 attempt to commit a violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

6 (1)or(2),948.025,948.05,948.055,948.06,948.07,948.675,948.08,948.llor948.30,

7 or of s. 940.30 or 940.31 if the victim was a minor and the defendant was not the

8 victim’s parent, the court shall require the defendant to comply with the reporting

9 requirements under s. 301.45 unless the court determines, after a hearing on a

10 motion made by the defendant, that the defendant is not required to comply under

11 s. 301.45 (lm).

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 s. 115; 1983 a. 359,  Sup. Ct Order, 141 Wk. Zdxiii  (1987); 1987 a. 394; 1989 a. 31,142,334,359, Sup. Ct. O&T, 158 Wk.
2d xvii (19%); 1991 a. 39,189.269,1993  8. l&98,227:  1995  a. 27 s. 9126 (19); 1995 a. 417.425.440.448;  1997 a. 35, 130,181,252,275.

12 SECTION 31. 973.01(3m) of the statutes is amended to read:

13 973.01(3m) CHALLENGE INCARCERATIONPROGRAMELIGIBILITY. When imposing

14

15

16

a bifurcated sentence under this section on a person convicted of a crime other than

a crime specified in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.055, 948.06,
J

948.07, 948.075, 948.08 or 948.095, the court shall, as part of the exercise of its

17 sentencing discretion, decide whether the person being sentenced is eligible or

18 ineligible for the challenge incarceration program under s. 302.045 during the term

19 of confinement in prison portion of the bifurcated sentence.

History: 1997 a 283.

20 SECTION 32. 973.0135 (1) (b) 2. of the statutes is amended to read:

21 973.0135 (1) (b) 2. Any felony under s. 940.01,940.02,940.03,940.05,940.09

22 (l), 940.16, 940.19 (5), 940.195 (5), 940.21, 940.225 (1) or (2), 940.305, 940.31,

23 941.327 (2) (b) 4., 943.02, 943.10 (2), 943.23 (lg), (lm) or (lr), 943.32 (2), 946.43,



1999 - 2000 Legislature -14- LR&3677/F’l  :. I.
’ MGD:...:.... ‘w i

SECTION 32: : y --

1

2

J
948.02 (1) or (2), 943.025,948.03 (2) (a) or(c), 948.05,948.06,948.07,948.075,948.08,

948.30 (2), 948.35 (1) (b) or (c) or 948.36. .

3

4 973.034 Sentencing; restriction on child sex offender working with

5 children. Whenever a court imposes a sentence or places a defendant on probation

6 regarding a conviction under s. 940.22 (2) or 940.225 (2) (c) or (cm), if the victim is

7 under 18 years of age at the time of the offense, or a conviction under s. 948.02 (l),

8 948.025(1),948.05(1)or(lm),948.06~~948.07(1),(2),(3)or(4)or94~O75,thecourt

9 shall inform the defendant of the requirements and penalties under s. 948.13.

History:  1995a.265; 1997a.220; lQQ9a.3.

10 SECTION 34. 973.048 (2m) of the statutes is amended to read:

11 973.048 (2m) If a court imposes a sentence or places a person on probation for

12 a violation, or for the solicitation, conspiracy or attempt to commit a violation, of s.

13

14

940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02  (1) or (2), 948.025,948.05,948.055,

948.06, 948.07, 948.0;5,  948.08, 948.11 or 948.30, or of s. 940.30 or 940.31 if the

15 victim was a minor and the person was not the victim’s parent, the court shall require

16 the person to comply with the reporting requirements under s. 301.45 unless the

17 court determines, after a hearing on a motion made by the person, that the person

18 is not required to comply under s. 301.45 (lm).

History: 1995 a 440.1997a.130.

19 SECTION 35. 973.20 (4m) of the statutes is amended to read:

20

02

22

23

973.20 (4m) If the defendant violated s. 940.225, 948.02, 948.025, 948.05,

948.08 and sub. (3) (a) does not apply, the restitution

hat the defendant pay an amount, not to exceed $10,000, equal

to the cost of ne sary professional services relating to psychiatric and psychological

leetin



. . r.’
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SECTION 35

1 care and treatment. The $10,000 limit under this subsection does not apply to the

2 amount of any restitution ordered under sub. (3) or (5) for the cost of necessary

3 professional services relating to psychiatric and psychological care and treatment.

History: 1987 a 398 ss. 39 to 41.43; 1989 a. 31,168; 1991 a. 39,269; 1993 a. 213; 1995 a 141,161; 1997 a. 283.

4 SECTION 36. 980.01 (6) (a) of the statutes is amended to read:

!i 938O.hl (6) (a) Anv crime sDecifkd~~~.225  (1) or (2). 948.02 (1) or (2),

6

---.-- \-I \--I ---g _------
-A---  ~~

948.025, 948.06 wf948.07

History:  1993 a.  479; 1995 a. 27 s. 9126 (19): 1997 a 284,295.
SECTION 37. Effective da

8

9

3

10

1
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October 28, 1999

Rep. Huber:

Please review this draft carefully to ensure that it is consistent with your intent. In
particular, please note the following:

1. Under current law, if the age of the victim is an element of a crime, a person who
avoids prosecution for the completed offense solely because the victim is not a child is
nevertheless subject to prosecution for attempting to commit the offense if he or she
mistakenly believes the victim is a child. See State u. Kordas, 191 Wis. 2d 124,129-30
(Ct. App. 1995). Thus, if a person mistakenly believes that the individual whom he or
she solicits, through e-mail, to engage in prostitution is a child, the person is guilty of
violating proposed s. 948.075 (1) and attempting to violate s. 948.08.

In addition, under this bill, if the child is actually under 16 and the person completes
(or attempts to complete) the offense of solicitation of a child for prostitution or one of
the predicate offense listed in s. 948.075 (2), the person can be charged both with
violating s. 948.075 and with the predicate offense (or with attempting to commit the
predicate offense). Is this okay? -

<4-PJ 5. 9gfL 0-7s (*> cIfi+o.)
2. Is the word “facilitate” oo broad? One alternative would entail using the word

“solicit” plus descriptions of other acts you want to cover.

3. A person can be convicted under this draft without committing the predicate
offense while being punished more severely in certain cases than a person who does.
For example, a person who sends an e-mail message to a child (or an individual who
the person believes is a child) to induce the child to record himself or herself engaging
in sexually explicit conduct is guilty of a Class BC felony, while a person who commits

, the offense of sexual exploitation of a child is guilty of a Class C felony. Moreover, a
person who is convicted of attempted sexual exploitation of a child is subject to only half
of the penalty for the Class C felony. This treatment, however, parallels that provided
in s. 948.07. If you would like to change it in any way, please let me know.

4. Under the draft, persons who violate proposed s. 948.075 may be subject to
lifetime supervision under s. 939.615 (1) (b) 1. In addition, please note that the draft
does not refer to any part of proposed s. 948.075 in the exception to the sex offender

/ s+k
the sex predator commitment statute
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revocation of a driver’s
enticement is

arrant the non-issuance, suspension or
(1) (i) and 343.30, (2d)? (Child

7. Do you want to include proposed s. 948.075 in the list of crimes covered by the
victim notification provisions in ss. 301.046 (4), 301.048 (4m) (b), 302.115 (2), 303.068
(4m) (b), 304.06 (1) (d) 1. and L304.063 (2)?

8. Under s. 165.70 (1) (b), the department of justice is responsible for enforcing s.
948.08. Do you want it to be responsible for enforcing proposed s. 948.075 (1) as well?

Michael Dsida
Legislative Attorney
Phone: (608) 266-9867
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November 3,1999

Rep. Huber:
Please review this draft carefully to ensure that it is consistent with your intent. In

particular, please note the following:
1. Under current law, if the age of the victim is an element of a crime, a person who

avoids prosecution for the completed offense solely because the victim is not a child is
nevertheless subject to prosecution for attempting to commit the offense if he or she
mistakenly believes the victim is a child. See State u. Kordas, 191 Wis. 2d 124,129-30
(Ct. App. 1995). Thus, if a person mistakenly believes that the individual whom he or
she solicits, through e-mail, to engage in prostitution is a child, the person is guilty of
violating proposed s. 948.075 (1) and attempting to violate s. 948.08.

In addition, under this bill, if the child is actually under 16 and the person completes
(or attempts to complete) the offense of solicitation of a child for prostitution or one of
the predicate offense listed in s. 948.075 (2), the person can be charged both with
violating s. 948.075 and with the predicate offense (or with attempting to commit the
predicate offense). Is this okay?

2. Is the word “facilitate” in proposed s. 948.075 (2) (intro.) too broad? One
alternative would entail using the word “solicit” plus descriptions of other acts you
want to cover.

3. A person ca,n be convicted under this draft without committing the predicate
offense while being punished more severely in certain cases than a person who does.
For example, a person who sends an e-mail message to a child (or an individual who
the person believes is a child) to induce the child to record himself or herself engaging
in sexually explicit conduct is guilty of a Class BC felony, while a person who commits
the offense of sexual exploitation of a child is guilty of a Class C felony. Moreover, a
person who is convicted of attempted sexual exploitation of a child is subject to only half
of the penalty for the Class C felony. This treatment, however, parallels that provided
in s. 948.07. If you would like to change it in any way, please let me know.

4. Under the draft, persons who violate proposed s. 948.075 may be subject to
lifetime supervision under s. 939.615 (1) (b) 1. In addition, please note that the draft
does not refer to any part of proposed s. 948.075 in the exception to the sex offender
registration requirements in s. 301.45 (lm) (a). Is this okay?

5. I included a cross-reference to this crime in the sex predator commitment statute
(i.e., in s. 980.01(6) (a)), in s. 969.08 (lo), which relates to the commission of a serious
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crime by a person released on bail, and in s. 304.06 (2m), which places restrictions on
where certain prisoners may be paroled. Is this okay?

6. Do you want the commission of this crime to warrant the non-issuance, ,
suspension or revocation of a driver’s license under ss. 343.06 (1) (i) and 343.30 (2d)?
(Child enticement is included in both statutes.)

7. Do you want to include proposed s. 948.075 in the list of crimes covered by the
victim notification provisions in ss. 301.046 (4), 301.048 (4m) (b), 302.115 (2), 303.068
(4m) (b), 304.06 (1) (d) 1. and 304.063 (2)?

8. Under s. 165.70 (1) (b), the department of justice is responsible for enforcing s.
948.08. Do you want it to be responsible for enforcing proposed s. 948.075 (1) as well?

Michael Dsida
Legislative Attorney
Phone: (608) 266-9867
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PRELIMINARYDRAFT-  NOT READY FOR INTRODUCTION

1

2

3

4

5

6

7

8

9

10

AN ACT to amend 51.20 (13) (ct) 2m., 165.93 (1) (b), 301.45 (1) (a), 301.45 (1) (b),

301.45 (1) (bm), 301.45 (1) (c), 301.45 (1) (d), 301.45 (1) (dd), 301.45 (1) (dh),

301.45 (5) (b) l., 301.46 (2m) (a), 301.46 (2m) (am), 302.045 (2) (c), 302.11 (lg)

(a) 2., 304.06 (2m) (a), 938.34 (15m) (bm), 939.615 (1) (b) l., 939.62 (2m) (a) lm.

a., 939.62 (2m) (a) 2m. b., 939.74 (2) (c), 944.32,946.82  (4), 948.025 (3), 948.13

(1) (a), 949.03 (1) (b), 969.08 (10) (b), 971.17 (lm) (b) 2m., 973.01(3m),  973.0135

(1) (b) 2., 973.034,973.048  (2m), 973.20 (4m) and 980.01(6) (a); and to create

948.075 of the statutes; relating to: using a computer

to facilitate se$l/
,+&&%g’%i@s%  a person believed to be a child and providing a penalty.

rence Bureau

law, a person may not, with intent to commit any of the following acts, cause or
attempt to cause a child to go into a vehicle, building, room or secluded place: (1)
having sexual contact or sexual intercourse with the child; (2) causing the child to
engage in prostitution; (3) exposing a sex organ to the child or causing the child to
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controlled substance

ars with intent to

erson who comm

parole or extended supervision.
In addition, the bill also requires that persons convicted of

register with the sex offender registry. The bill also prohibits certain persons
-S&&d of$w$%&ze&fewes  from engaging in an occupation or participating in

a volunteer position that requires the person to work or interact primarily and
directly with children under 16.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 51.20 (13) (ct) 2m. of the statutes is amended to read:

51.20 (13) (ct) 2m. If the subject individual is before the court on a petition filed

under a court order under s. 938.30 (5) (c) 1. and is found to have committed a

violation, or to have solicited, conspired or attempted to commit a violation, of s.

940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06,

948.07,948.075,948.08,948.11 or 948.30, or of s. 940.30 or 940.31 if the victim was
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SECTION 1

1 a minor and the subject individual was not the victim’s parent, the court shall require

2 the individual to comply with the reporting requirements under s. 301.45 unless the

3 court determines, after a hearing on a motion made by the individual, that the

individual is not required to comply under s. 301.45 (lm).

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SECTION 3. 301.45 (1) (a) of the statutes is amended to read:

301.45 (1) (a) Is convicted, adjudicated delinquent or found in need of

protection or services on or after December 25, 1993, for any violation, or for the

solicitation, conspiracy or attempt to commit any violation, of s. 940.22 (2), 940.225

(l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06, 948.07,

948.075,948.08,948.11  or 948.30, or of s. 940.30 or 940.31 if the victim was a minor

and the person was not the victim’s parent.

SECTION 4. 301.45 (1) (b) of the statutes, as affected by 1999 Wisconsin Act 9,

is amended to read:

301.45 (1) (b) Is in prison, a secured correctional facility, a secured child caring

institution or a secured group home or is on probation, extended supervision, parole,

supervision or aftercare supervision on or after December 25,1993, for any violation,

or for the solicitation, conspiracy or attempt to commit any violation, of s. 940.22 (2),

940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06,

948.07,948.075,948.08,948.11  or 948.30, or of s. 940.30 or 940.31 if the victim was

a minor and the person was not the victim’s parent.

SECTION 5. 301.45 (1) (bm) of the statutes, as affected by 1999 Wisconsin Act

9, is amended to read:
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SECTION 5

1 301.45 (1) (bm) Is in prison, a secured correctional facility, a secured child

2 caring institution or a secured group home or is on probation, extended supervision,

3 parole, supervision or aftercare supervision on or after December 25, 1993, for a

4 violation, or for the solicitation, conspiracy or attempt to commit a violation, of a law .

5 of this state that is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

6 (1) or (2), 948.025,948.05,948.055,948.06,948.07,948.075,948.08,948.11  or 948.30

7 or that is comparable to a violation of s. 940.30 or 940.31 if the victim was a minor

8 and the person was not the victim’s parent.

9 SECTION 6. 301.45 (1) (c) of the statutes is amended to read:

10 301.45 (1) (c) Is found not guilty or not responsible by reason of mental disease

11 or defect on or after December 25,1993, and committed under s. 51.20 or 971.17 for

12 any violation, or for the solicitation, conspiracy or attempt to commit any violation,

13 of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05,

14 948.055,948.06,948.07,948.075,948.08,948.11  or 948.30, or of s. 940.30 or 940.31

15 if the victim was a minor and the person was not the victim’s parent.

16 SECTION 7. 301.45 (1) (d) of the statutes is amended to read:

17 301.45 (1) (d) Is in institutional care or on conditional transfer under s. 51.35

18 (1) or conditional release, under s. 971.17 on or after December 25, 1993, for any

19

20

21

violation, or for the solicitation, conspiracy or attempt to commit any violation, of s.

940.22 (2>, 940.225 (l), (2) or (3), 944.06,948.02  (1) or (2), 948.025,948.05,948.055,

948.06, 948.07, 948.075, 948.08, 948.11 or 948.30, or of s. 940.30 or 940.31 if the

22 victim was a minor and the person was not the victim’s parent.

23 SECTION 8. 301.45 (1) (dd) of the statutes is amended to read:

24 301.45 (1) (dd) Is in institutional care or on conditional transfer under s. 51.35

25 (1) or conditional release under s. 971.17 on or after December 25, 1993, for a
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SECTION 8

1 violation, or for the solicitation, conspiracy or attempt to commit a violation, of a law

of this state that is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

(1)or(2),948.025,948.05,948.055,948.06,948.07,948.075,948.08,948.11or948.30

or that is comparable to a violation of s. 940.30 or 940.31 if the victim was a minor

and the person was not the victim’s parent.

2

3

4

5

6

7

8

9

10

11

12

13

1 4

15

SECTION 9. 301.45 (1) (dh) of the statutes is amended to read:

301.45 (1) (dh) Is on parole, extended supervision or probation in this state

from another state under s. 304.13 or 304.135 on or after December 25,1993, for a

violation, or for the solicitation, conspiracy or attempt to commit a violation, of the

law of another state that is comparable to a violation of s. 940.22 (2), 940.225 (l), (2)

or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06, 948.07, 948.075,

948.08,948.11 or 948.30 or that is comparable to a violation of s. 940.30 or 940.31 if

the victim was a minor and the person was not the victim’s parent.

SECTION 10. 301.45 (5) (b) 1. of the statutes is amended to read:

301.45 (5) (b) 1. The person has, on 2 or more separate occasions, been convicted

1 6 or found not guilty or not responsible by reason of mental disease or defect for any

17 violation, or for the solicitation, conspiracy or attempt to commit any violation, of s.

18 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02  (1) or (2), 948.025,948.05,948.055,

19 948.06, 948.07, 948.075, 948.08, 948.11 or 948.30, or of s. 940.30 or 940.31 if the

20 victim was a minor and the person was not the victim’s parent, or for any violation,

21 or for the solicitation, conspiracy or attempt to commit any violation, of a law of this

22 state or any other state that is comparable to a violation of s. 940.22 (2), 940.225 (l),

23 (2) or (3), 944.06,948.02 (1) or (2), 948.025,948.05,948.055,948.06,948.07,948.075,

24 948.08,948.11 or 948.30 or that is comparable to a violation of s. 940.30 or 940.31 if

25 the victim was a minor and the person was not the victim’s parent. A conviction that
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SECTION 10

has been reversed, set aside or vacated is not a conviction for purposes of determining

under this subdivision whether a person has been convicted on 2 or more separate

occasions.

SECTION 11. 301.46 (2m) (a) of the statutes is amended to read:

301.46 (2m) (a) If an agency with jurisdiction confines a person under s.

301.046, provides a person entering the intensive sanctions program under s.

301.048 with a sanction other than a placement in a Type 1 prison or a jail, or releases

a person from confinement or institutional care, and the person has, on one occasion

only, been convicted or found not guilty or not responsible by reason of mental disease

or defect for any violation, or for the solicitation, conspiracy or attempt to commit any

violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (i), 948.025,

948.05,948.055,948.06,948.07,948.075,948.08,948.11  or 948.30, or of s. 940.30 or

940.31 if the victim was a minor and the person was not the victim’s parent, or a law

of this state that is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

(1) or (2>, 948.025,948.05,948.055,948.06,948.07,948.075,948.08,948.11 or 948.30,

or that is comparable to s. 940.30 or 940.31 if the victim was a minor and the person

was not the victim’s parent, the agency with jurisdiction may notify the police chief

of any community and the sheriff of any county in which the person will be residing,

employed or attending school if the agency with jurisdiction determines that such

notification is necessary to protect the public. Notification under this paragraph may

be in addition to providing access to information under sub. (2) or to any other

notification that an agency with jurisdiction is authorized to provide.

SECTION 12. 301.46 (2m) (am) of the statutes is amended to read:

301.46 (2m) (am) If an agency with jurisdiction confines a person under s.

301.046, provides a person entering the intensive sanctions program under s.
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SECTION 12

301.048 with a sanction other than a placement in a Type 1 prison or a jail, or releases

a person from confinement or institutional care, and the person has been found to be

a sexually violent person under ch. 980 or has, on 2 or more separate occasions, been

convicted or found not guilty or not responsible by reason of mental disease or defect

for any violation, or for the solicitation, conspiracy or attempt to commit any

violation, of s. 940.22 (2>, 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025,

948.05,948.055,948.06,948.07,948.075,948.08  or 948.11 or a law of this state that

is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02 (1) or (2), 948.025,

948.05, 948.055, 948.06, 948.07, 948.075, 948.08 or 948.11, the agency with

jurisdiction shall notify the police chief of any community and the sheriff of any

county in which the person will be residing, employed or attending school.

Notification under this paragraph shall be in addition to providing access to

information under sub. (2) and to any other notification that an agency with

jurisdiction is authorized to provide.

SECTION 13. 302.045 (2) (c) of the statutes is amended to read:

302.045 (2) (c) The inmate is incarcerated regarding a violation other than a

crime specified in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.055, 948.06,

948.07,948.075,948.08 or 948.095.
~_ -A;,>,*..-  , ..a **me’-

--Jo __ y l_., _j _L.i-r-  1. -4-d.iri--s.---i-r

CfioN i41 362.ii iii<&) 2. of the statutes is amended to read:

ny under s. 940.02,940.03,940.05,940.09 (l), 940.19

2), 943.23 (lg) or (lm),

(2) (a) or (c), 948.05,948.06,948.in

24 ’
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948.025, 948.06

spiracy or attempt to c

4
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SECTION 16. 938.34 (Em) (bm) of the statutes is amended to read:

938.34 (15m) (bm) If the juvenile is adjudicated delinquent on the basis of a

violation, or the solicitation, conspiracy or attempt to commit a violation, of s.

940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06,

948.07,948.075,948.08,948.11 or 948.30, or of s. 940.30 or 940.31 if the victim was

a minor and the juvenile was not the victim’s parent, the court shall require the

juvenile to comply with the reporting requirements under s. 301.45 unless the court

determines, after a hearing on a motion made by the juvenile, that the juvenile is not

required to comply under s. 301.45 (lm).

SECTION 17. 939.615 (1) (b) 1. of the statutes, as affected by 1999 Wisconsin Act

3, is amended to read:

939.615 (1) (b) 1. A violation, or the solicitation, conspiracy or attempt to

commit a violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 948.02 (1) or (2>, 948.025

(l), 948.05 (1) or (lm), 948.055 (l), 948.06, 948.07, 948.075,948.08, 948.11 (2) (a),

948.12 or 948.13.

lm. a. of the statutes is amended to read:

5,948.055,948.06,

948.08 or 948.095 r, if the victim w

24 SECTION 19. 939.62 (2m) (a) 2m. b. of the statutes is amended to read:
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SECTION 19

939.62 (2m) (a) 2m. b. Any felony under s. 940.01, 940.02, 940.03, 940.05,

940.09 (l), 940.16,940.19  (5), 940.195 (5), 940.21,940.225 (1) or (2), 940.305,940.31,

941.327 (2) (b) 4., 943.02, 943.10 (2), 943.23 (lg), (lm) or (lr), 943.32 (2), 946.43,

948.02 (1) or (2), 948.025,948.03 (2) (a) or (c), 948.05,948.06,948.07,948.075,948.08,

948.30 (2), 948.35 (1) (b) or (c) or 948.36.

SECTION 20. 939.74 (2) (c) of the statutes is amended to read:

939.74 (2) (c) A prosecution for violation of s. 948.02,948.025,  948.03 (2) (a),

948.05, 948.06, 948.07 (l), (2), (3) or (4), 948.075, 948.08 or 948.095 shall be

commenced before the victim reaches the age of 31 years or be barred.

SECTION 21. 944.32 of the statutes is amended to read:

944.32 Soliciting prostitutes. Except as provided un

whoever intentionally solicits or causes y person to practice

blishes any person in a place of ution is guilty of a Class

SECTION 22. 946.82 ffected by 1999 Wisconsin Act 9, is

amended to read:

946.82 (4) “Racketeerin any activity specified in 18 USC 1961

(1) in effect as of April 27,1 iracy to commit, or commission

of any of the felonies s d in: chs. 945 and 961 .49.49,134.05,139*44 (l),

5.825, 200.09 (21, '215.12, 221. 21.0636, 221.0637,

&3.201,943.23 (lg), (lm), (lr), (2) and (3), 943.24 (2), 943.25,943.27,943.28,943.30,\%
I
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nd (c), 943.38,943.39,943.40,943.41(8)  (b) and (

945.03 (lm), 945.04 (lm), 94 ,J$G.~l, 946.12,946.13,946.31,
--%*

.61, 946.64, 946.65, 946.72, 946?6~947,p15,948.05,
-“w *, _ i-“lb ~1

SECTION 23. 948.025 (3) of the statutes is amended to read:

948.025 (3) The state may not charge in the same action a defendant with a

violation of this section and with a felony violation involving the same child under

ch. 944 or a violation involving the same child under s. 948.02, 948.05, 948.06,

948.07,948.075,948.08,948.10,948.11  or 948.12, unless the other violation occurred

outside of the time period applicable under sub. (1). This subsection does not prohibit

a conviction for an included crime under s. 939.66 when the defendant is charged

with a violation of this section.

SECTION 24. 948.075 of the statutes is created to read:

948.075 Use of a computer to facilitate a child sex

a.qx$kh~n-g~(?-fkAeny:

es a computerized communication system to communicate with an
07 Hun fehh 0 belrcu~t

individual who the actor believe? has not attained the age of 16 years with intent to
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SECTION 24

vidual or causin

a se

SECTION 25. 948.13 (1) (a) of the statutes, as affected by 1999 Wisconsin Act 3,

is amended to read:

948.13 (1) (a) A crime under s. 940.22 (2) or 940.225 (2) (c) or (cm), if the victim

is under 18 years of age at the time of the offense, or a crime under s. 948.02 (0,

948.025 (l), 948.05 (1) or (lm), 948.06 or, 948.07 (l), (2), (3) or (4) or 948.075.
- wlHd.a--&.~  yjl

/“-9.03 (1) (b) of the statutes is amended to read:
’ ‘-+-xrii AA.6 :, __

‘-\

949.03 (1) (b) The commission or the att mit any crime syin

i

, 940.305, 940.31, 940.32, 941.327, 943.02, 943.03,

943.10, 943.20, 943.23 (lg), (lm) or (lr), 943.32, 948.02, 948.025, 948.03,

.04, 948.07, 948.075,948.095,  948.20, 948.30 or 948.51.

(5), 940.20, 940.20 40.203, 940.21, 940.225 (1)

940.29,940.295  (3) (b

,943.30,943.32,946.01,946.0

25

dor (2), 948.025, 948.03, 948.04, 948.05, 948.06, 948.07, 948.075 or 948_._ -l.. ?-. ____-_ r- ----“P---~l^rr.-- i.n __ -- .-.T __-_._ , _
SECTION 28. 971.17 (lm) (b) 2m. of the statutes is amended to read:
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971.17 (lm) (b) 2m. Ifthe defendant under sub. (1) is found not guilty by reason

of mental disease or defect for a violation, or for the solicitation, conspiracy or

attempt to commit a violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

(l)or(2),948.025,948.05,948.055,948.06,948.07,948.075,948.08,948.11or948.30,

or of s. 940.30 or 940.31 if the victim was a minor and the defendant was not the

victim’s parent, the court shall require the defendant to comply with the reporting

requirements under s. 301.45 unless the court determines, after a hearing on a

motion made by the defendant, that the defendant is not required to comply under

s. 301.45 (lm).

SECTION 29. 973.01(3m) of the statutes is amended to read:

973.01 (3m) CHALLENGE INCARCERATION PROGRAM ELIGIBILITY. When imposing

a bifurcated sentence under this section on a person convicted of a crime other than

a crime specified in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.055, 948.06,

948.07, 948.075, 948.08 or 948.095, the court shall, as part of the exercise of its

sentencing discretion, decide whether the person being sentenced is eligible or

ineligible for the challenge incarceration program under s. 302.045 during the term

of confinement in prison portion of the bifurcated sentence.

SECTION 30. 973.0135 (1) (b) 2. of the statutes is amended to read:

973.0135 (1) (b) 2. Any felony under s. 940.01,940.02,940.03,940.05,940.09

(l), 940.16, 940.19 (5), 940.195 (5), 940.21, 940.225 (1) or (2), 940.305, 940.31,

941.327 (2) (b) 4., 943.02, 943.10 (2), 943.23 (lg), (lm) or (lr), 943.32 (2), 946.43,

948.02 (1) or (2), 948.025,948.03 (2) (a) or(c), 948.05,948.06,948.07,948.075,948.08,

948.30 (2), 948.35 (1) (b) or (c).or 948.36.

SECTION 31. 973.034 of the statutes, as affected by 1999 Wisconsin Act 3, is

25 amended to read:



1 973.034 Sentencing; restriction on child sex offender working with

2 children. Whenever a court imposes a sentence or places a defendant on probation

3 regarding a conviction under s. 940.22 (2) or 940.225 (2) (c) or (cm), if the victim is

4 under 18 years of age at the time of the offense, or a conviction under s. 948.02 (l),

5 948.025 (l), 948.05 (1) or (lm), 948.06 or* 948.07 (l), (2), (3) or (4) or 948.075, the court

6 shall inform the defendant of the requirements and penalties under s. 948.13.

7 SECTION 32. 973.048 (2m) of the statutes is amended to read:

8 973.048 (2m) If a court imposes a sentence or places a person on probation for

.i 9 a violation, or for the solicitation, conspiracy or attempt to commit a violation, of s.

10 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02  (1) or (2), 948.025,948.05,  948.055,

11 948.06, 948.07, 948.075, 948.08, 948.11 or 948.30, or of s. 940.30 or 940.31 if the

12 victim was a minor and the person was not the victim’s parent, the court shall require

13 the person to comply with the reporting requirements under s. 301.45 unless the

14 court determines, after a hearing on a motion made by the person, that the person

15 is not required to comply under s. 301.45 (lm).
cs ,.<- .- 1.1 \..%a*  a..-**  .x,lij_ ._ __I- Erla .?.. .,,

16
_-- SECTION 33. 973.20 (4m) of the statutes is amended to read:

_. 17 973.20 (4m) If the defendant violated s. 940.225, 9
P_.4

.;;‘: --l-t3 t&$ply, the restitution ordtr
k

19 the defendant amount, not to exceed $10,000, equal to the

20 iatric and psychological c
\

21 does not apply to the amou

22 ordered under sub. (3) or (5) for the cost of necessary professiona

23 ervices  relating to psychiatric and psychological care and treatment.
P-...-----,----- ~“.e*“c”-7*-  --‘n-.-Z.-r _ _. _, _ _

/2$,2 pg+ SECTION 34. 980.01(6athe statutes is amended to read: I‘“1

. .AL -1999 - 2000 Legislature - 13- LRE3677/Pl
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SECTION 31
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-.__-_ *__--_. -*A- ,-__..._._A .--.-a - -_._
%6%‘(G) (a) Any crime specified in s. 940.225 (1) or (2), 948.02 (1) or (2),

8.025,948.06 er?, 948.07 or 948.075.

3 SECTION 35. Effective date.

4 (I) This act takes effect on January 1,2000, or on the day after publication,

5 whichever is later.

6 (END)
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ANALYSIS INSERT

of the offense. This prohibiti n does not apply if the person sending the

d

@J

communication is not more than I years older than the individual to whom the
communication was sent and the individual to whom the the communication was

2
sent had attained the age of 13 at the time of the communicatiou

INSERT 3/4

3 SECTION 1. 165.70 (1) (b) of the statutes is amended to read:

4 165.70 (1) (b) Enforce chs. 945 and 961 and ss. 940.20 (3), 940.201, 941.25 to

5

6

941.27,943.01(2) (c), 943.011,943.27,943.28,943.30,944.30,944.31,944.32,944.33,’
J

944.34, 946.65, 947.02 (3) and (4), 948.075 and 948.08.

History: 1971 c. 40,211,307; 1973 c. 156; 1975 c. 39; 1977 c. 173 s. 168; 1977 c. 215,260; 1977 c. 272 s. 98; 1985 a. 29; 1987 a 332; 1989 a.
213; 1995 a. 448; 1997 a. 27,143.

31; 1991 a 269; 1993 a.

7 INSERT lo/24

8
0
9 (2) This section does not apply if the person sending the communication is not

9 more than 4 years older than the individual to whom the communication was sent

10 and the individual to whom the the communication was sent had attained the age

11 of 13 at the time of the communication.
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Qem5AN ACT to amend 51.20 (13) (ct) 2m., 165.70 (1) (b), 301.45 (1) (a), 301.45 (1) (b),

301.45 (1) (bm), 301.45 (1) Cc), 301.45 (1) Cd), 301.45 (1) (dd), 301.45 (1) (dh),

301.45 (5) (b) l., 301.46 (2m) (a), 301.46 (2m) (am), 302.045 (2) (c), 938.34 (15m)

(bm), 939.615 (1) (b) l., 939.62 (2m) (a) 2m. b., 939.74 (2) (c), 948.025 (3),‘948.13

(l)(a), 971.17 (lm) (b) 2m., 973.01(3m),  973.0135 (1) (b) 2., 973.034 and 973.048

(2m); and to create 948.075 of the statutes; relating to: using a computer to

facilitate having sexual contact or sexual intercourse with a person believed to

be a child and providing a penalty.

Analysis by the Legislative Reference Bureau
Under current law, a person may not, with intent to commit any of the following

acts, cause or attempt to cause a child to go into a vehicle, building, room or secluded
place: (1) having sexual contact or sexual intercourse with the child; (2) causing the
child to engage in prostitution; (3) exposing a sex organ to the child or causing the
child to expose a sex organ; (4) taking a picture or making an audio recording of the
child engaging in sexually explicit conduct; (5) causing bodily or mental harm to the
child; and (6) giving or selling to the child a controlled substance or a controlled
substance analog.

This bill creates a new crime involving the use of a computer with intent to
commit certain sex offenses against a person believed to be a child. Under the bill,



1 SECTION 1. 51.20 (13) (ct) 2m. of the statutes is amended to read:

2 51.20 (13) (ct) 2m. If the subject individual is before the court on a petition filed

3 under a court order under s. 938.30 (5) (c) 1. and is found to have committed a

4 violation, or to have solicited, conspired or attempted to commit a violation, of s.

5 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948,06,

6 948.07,948.075,948.08,948.11  or 948.30, or of s. 940.30 or 940.31 if the victim was

7 a minor and the subject individual was not the victim’s parent, the court shall require

8 the individual to comply with the reporting requirements under s. 301.45 unless the

9 court determines, after a hearing on a motion made by the individual, that the

10 individual is not required to comply under s. 301.45 (lm).

11 SECTION 2. 165.70 (1) (b) of the statutes is amended to read:

-2- LRB-36770'2

no person may intentionally use a computerized communication system to
communicate with an individual who the person believes or has reason to believe has

A person who commits this offense may be imprisoned for up to 15 years, fined
up to $10,000 or both. If the person has been previously convicted of two serious
felonies (as defined in the “three strikes” law), the person is subject to a sentence of
life imprisonment without the possibility of parole or extended supervision.

In addition, the bill also requires that persons convicted of this offense register
with the sex offender registry. The bill also prohibits certain persons convicted of the
offense from engaging in an occupation or participating in a volunteer position that
requires the person to work or interact primarily and directly with children under
16.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 2

165.70 (1) (b) Enforce chs. 945 and 961 and ss. 940.20 (3), 940.201,941.25  to

941.27,943.01(2)(c),943.011,943.27,943.28,943.30,  944.30,944.31,944.32,944.33,

944.34, 946.65,947.02  (3) and (4), 948.075 and 948.08.

SECTION 3. 301.45 (1) (a) of the statutes is amended to read:

301.45 (1) (a) Is convicted, adjudicated delinquent or found in need of

protection or services on or after December 25, 1993, for any violation, or for the

solicitation, conspiracy or attempt to commit any violation, of s. 940.22 (2), 940.225

(l), (2) or (3), 944.06, 948.02 (1) or (2>, 948.025, 948.05, 948.055, 948.06, 948.07,

948.075,948.08,948.11 or 948.30, or of s. 940.30 or 940.31 if the victim was a minor

and the person was not the victim’s parent.

SECTION 4. 301.45 (1) (b) of the statutes, as affected by 1999 Wisconsin Act 9,

is amended to read:

301.45 (1) (b) Is in prison, a secured correctional facility, a secured child caring

institution or a secured group home or is on probation, extended supervision, parole,

supervision or aftercare supervision on or after December 25,1993, for any violation,

or for the solicitation, conspiracy or attempt to commit any violation, of s. 940.22 (2),

9401225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06,

948.07,948.075,948.08,948.11 or 948.30, or of s. 940.30 or 940.31 if the victim was

a minor and the person was not the victim’s parent.

SECTION 5. 301.45 (1) (bm) of the statutes, as affected by 1999 Wisconsin Act

9, is amended to read:

301.45 (1) (bm) Is in prison, a secured correctional facility, a secured child

caring institution or a secured group home or is on probation, extended supervision,

parole, supervision or aftercare supervision on or after December 25, 1993, for a

violation, or for the solicitation, conspiracy or attempt to commit a violation, of a law
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of this state that is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

(1) or (2), 948.025,948.05,948.055,948.06,948.07,948.075,948.08,948.11  or 948.30

or that is comparable to a violation of s. 940.30 or 940.31 if the victim was a minor

and the person was not the victim’s parent.

SECTION 6. 301.45 (1) (c) of the statutes is amended to read:

301.45 (1) (c) Is found not guilty or not responsible by reason of mental disease

or defect on or after December 25,1993, and committed under s. 51.20 or 971.17 for

any violation, or for the solicitation, conspiracy or attempt to commit any violation,

of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05,

948.055,948.06,948.07,948.075,948.08,948.11  or 948.30, or of s. 940.30 or 940.31

if the victim was a minor and the person was not the victim’s parent.

SECTION 7. 301.45 (1) (d) of the statutes is amended to read:

301.45 (1) (d) Is in institutional care or on conditional transfer under s. 51.35

(1) or cond’t’1 ional release under s. 971.17 on or after December 25, 1993, for any

violation, or for the solicitation, conspiracy or attempt to commit any violation, of s.

940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02 (1) or (2), 948.025,948.05,948.055,

948.06, 948.07, 948.075, 948.08, 948.11 or 948.30, or of s. 940.30 or 940.31 if the

victim was a minor and the person was not the victim’s parent.

SECTION 8. 301.45 (1) (dd) of the statutes is amended to read:

301.45 (1) (dd) Is in institutional care or on conditional transfer under s. 51.35

(1) or conditional release under s. 971.17 on or after December 25, 1993, for a

violation, or for the solicitation, conspiracy or attempt to commit a violation, of a law

of this state that is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

24 (1) or (2), 948.025,948.05,948.055,948.06,948.07,948.075,948.08,948.11  or 948.30
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SECTION 8

or that is comparable to a violation of s. 940.30 or 940.31 if the victim was a minor

and the person was not the victim’s parent.

SECTION 9. 301.45 (1) (dh) of the statutes is amended to read:

301.45 (1) (dh) Is on parole, extended supervision or probation in this state

from another state under s. 304.13 or 304.135 on or after December 25, 1993, for a

violation, or for the solicitation, conspiracy or attempt to commit a violation, of the

law of another state that is comparable to a violation of s. 940.22 (2), 940.225 (l), (2)

or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06, 948.07, 948.075,

948.08,948.11 or 948.30 or that is comparable to a violation of s. 940.30 or 940.31 if

the victim was a minor and the person was not the victim’s parent.

SECTION 10. 301.45 (5) (b) 1. of the statutes is amended to read:

301.45 (5) (b) 1. The person has, on 2 or more separate occasions, been convicted

or found not guilty or not responsible by reason of mental disease or defect for any

violation, or for the solicitation, conspiracy or attempt to commit any violation, of s.

940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02  (1) or (2), 948.025,948.05,948.055,

948.06, 948.07, 948.075, 948.08, 948.11 or 948.30, or of s. 940.30 or 940.31 if the

victim was a minor and the person was not the victim’s parent, or for any violation,

or for the solicitation, conspiracy or attempt to commit any violation, of a law of this

state or any other state that is comparable to a violation of s. 940.22 (2), 946.225 (l),

(2) or (3), 944.06,948.02 (1) or (2), 948.025,948.05,948.055,948.06,948.07,948.075,

948.08,948.11 or 948.30 or that is comparable to a violation of s. 940.30 or 940.31 if

the victim was a minor and the person was not the victim’s parent. A conviction that

has been reversed, set aside or vacated is not a conviction for purposes of determining

under this subdivision whether a person has been convicted on 2 or more separate

occasions.
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SECTION 11. 301.46 (2m) (a) of the statutes is amended to read:

301.46 (2m) (a) If an agency with jurisdiction confines a person under s.

301.046, provides a person entering the intensive sanctions program under s.

301.048 with a sanction other than a placement in a Type 1 prison or a jail, or releases

a person from confinement or institutional care, and the person has, on one occasion

only, been convicted or found not guilty or not responsible by reason of mental disease

or defect for any violation, or for the solicitation, conspiracy or attempt to commit any

violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025,

948.05,948.055,948.06,948.07,948.075,948.08,948.11  or 948.30, or of s. 940.30 or

940.31 if the victim was a minor and the person was not the victim’s parent, or a law

of this state that is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

(1)or(2),948.025,948.05,948.055,948.06,948.07,948.075,948.08,948.11or948.30,

or that is comparable to s. 940.30 or 940.31 if the victim was a minor and the person

was not the victim’s parent, the agency with jurisdiction may notify the police chief

of any community and the sheriff of any county in which the person will be residing,

employed or attending school if the agency with jurisdiction determines that such

notification is necessary to protect the public. Notification under this paragraph may

be in addition to providing access to information under sub. (2) or to any other

notification that an agency with jurisdiction is authorized to provide.

SECTION 12. 301.46 (2m) (am) of the statutes is amended to read:

301.46 (2m) (am) If an agency with jurisdiction confines a person under s.

301.046, provides a person entering the intensive sanctions program under s.

301.048 with a sanction other than a placement in a Type 1 prison or a jail, or releases

a person from confinement or institutional care, and the person has been found to be

a sexually violent person under ch. 980 or has, on 2 or more separate occasions, been
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1 convicted or found not guilty or not responsible by reason of mental disease or defect

2 for any violation, or for the solicitation, conspiracy or attempt to commit any

3 violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025,

4 948.05,948.055,948.06,948.07,948.075,948.08  or 948.11 or a law of this state that

5 is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02 (1) or (2), 948.025,

6 948.05, 948.055, 948.06, 948.07, 948.075, 948.08 or 948.11, the agency with

7 jurisdiction shall notify the police chief of any community and the sheriff of any

8 county in which the person will be residing, employed or attending school.

9 Notification under this paragraph shall be in addition to providing access to

10 information under sub. (2) and to any other notification that an agency with

11

12

13

14

15

16

17

jurisdiction is authorized to provide.

SECITON 13. 302.045 (2) (c) of the statutes is amended to read:

302.045 (2) (c) The inmate is incarcerated regarding a violation other than a

crime specified in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.055, 948.06,

948.07, 948.075,948.08  or 948.095.

SECTION 14. 938.34 (15m) (bm) of the statutes is amended to read:

938.34 (15m) (bm) If the juvenile is adjudicated delinquent on the basis of a

18

19

20

21

violation, or the solicitation, conspiracy or attempt to commit a violation, of s.

940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06,

948.07, 948.075,948.08,948.11 or 948.30, or of s. 940.30 or 940.31 if the victim was

a minor and the juvenile was not the victim’s parent, the court shall require the

22 juvenile to comply with the reporting requirements under s. 301.45 unless the court

23 determines, after a hearing on a motion made by the juvenile, that the juvenile is not

24 required to comply under s. 301.45 (lm).
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SECTION 15

SECTION 15. 939.615 (1) (b) 1. of the statutes, as affected by 1999 Wisconsin Act

3, is amended to read:

939.615 (1) (b) 1. A violation, or the solicitation, conspiracy or attempt to

commit a violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 948.02 (1) or (2), 948.025

(11, 948.05 (1) or (lm), 948.055 (l), 948.06, 948.07, 948.075,948.08, 948.11 (2) (a),

948.12 or 948.13.

SECTION 16. 939.62 (2m) (a) 2m. b. of the statutes is amended to read:

939.62 (2m) (a) 2m. b. Any felony under s. 940.01, 940.02, 940.03, 940.05,

940.09(1),940.16,940.19(5),940.195(5),940.21,940.225(1)or(2),940.305,940.31,

941.327 (2) (b) 4., 943.02, 943.10 (2), 943.23 (lg), (lm) or (lr), 943.32 (2), 946.43,

948.02 (1) or (2), 948.025,948.03 (2) (a) or(c), 948.05,948.06,948.07,948.075,948.08,

948.30 (21, 948.35 (1) (b) or (c) or 948.36.

SECTION 17. 939.74 (2) (c) of the statutes is amended to read:

939.74 (2) (c) A prosecution for violation of s. 948.02,948.025,  948.03 (2) (a),

948.05, 948.06, 948.07 (l), (2), (3) or (4), 948.075, 948.08 or 948.095 shall be

commenced before the victim reaches the age of 31 years or be barred.

SECTION 18. 948.025 (3) of the statutes is amended to read: ,.

948.025 (3) The state may not charge in the same action a defendant with a

violation of this section and with a felony violation involving the same child under

ch. 944 or a violation involving the same child under s. 948.02, 948.05, 948.06,

948.07,948.075,948.08,948.10,948.11 or 948.12, unless the other violation occurred

outside of the time period applicable under sub. (1). This subsection does not prohibit

a conviction for an included crime under s. 939.66 when the defendant is charged

with a violation of this section.

SECTION 19. 948.075 of-the statutes is created to read:



5 . 1999 - 2000 Legislature
(3j

-9- LRB-3677A?2
. .* MGD:cmhjf

SECTION 19

1 948.075 Use of a computer to facilitate a child sex crime. (1) Whoever

2 uses a computerized communication system to communicate with an individual who

3 the actor believes or has reason to believe has not attained the age of 16 years with

4 intent have sexual contact or sexual intercourse with the individual in violation of

s. 948.02 (1) or (2) is guilty of a Class

-, YT - ..-- _ _ I .. y.‘, ? .,x.-s  *“rrs.v.,i-z-  r-i .?___ _ _ _

SECTION 20. 948.13 (1) (a) of the statutes, as affected by 1999 Wisconsin Act 3,

is amended to read:

12

13

14

15

16

17

18

19

20

21

22

23

24

25

948.13 (1) (a) A crime under s. 940.22 (2) or 940.225 (2) (c) or (cm), if the victim

is under 18 years of age at the time of the offense, or a crime under s. 948.02 (l),

948.025 (l), 948.05 (1) or (lm), 948.06 e-r, 948.07 (l), (2), (3) or (4) or 948.075.

SECTION 21. 971.17 (lm) (b) 2m. of the statutes is amended to read:

971.17 (lm) (b) 2m. Ifthe defendant under sub. (1) is found not guilty by reason

of mental disease or,defect  for a violation, or for the solicitation, conspiracy or

attempt to commit a violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

(1) or (2), 948.025,948.05,948.055,948.06,948.07,948.075,948.08,948.11 or 948.30,

or of s. 940.30 or 940.31 if the victim was a minor and the defendant was not the

victim’s parent, the court shall require the defendant to comply with the reporting

requirements under s. 301.45 unless the court determines, after a hearing on a

motion made by the defendant, that the defendant is not required to comply under

s. 301.45 (lm).

SECTION 22. 973.01 (3m) of the statutes is amended to read:
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973.01 (3m) CHALLENGE INCARCERATION PROGRAM ELIGIBILITY. When imposing

a bifurcated sentence under this section on a person convicted of a crime other than

a crime specified in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.055, 948.06,

948.07, 948.075, 948.08 or 948.095, the court shall, as part of the exercise of its

sentencing discretion, decide whether the person being sentenced is eligible or

ineligible for the challenge incarceration program under s. 302.045 during the term

of confinement in prison portion of the bifurcated sentence.

SECTION 23. 973.0135 (1) (b) 2. of the statutes is amended to read;

973.0135 (1) (b) 2. Any felony under s. 940.01,940.02,940.03, 940.05,940.09

(l), 940.16, 940.19 (5), 940.195 (5), 940.21, 940.225 (1) or (2), 940.305, 940.31,

941.327 (2) (b) 4., 943.02, 943.10 (2), 943.23 (lg), (lm) or (lr), 943.32 (2), 946.43,

948.02 (1) or (2), 948.025,948.03 (2) (a) or(c), 948.05,948.06,948.07,948.075,948.08,

948.30 (2), 948.35 (1) (b) or (c) or 948.36.

SECTION 24. 973.034 of the statutes, as affected by 1999 Wisconsin Act 3, is

amended to read:

973.034 Sentencing; restriction on child sex offender working with

children. Whenever a court imposes a sentence or places a defendant on probation

regarding a conviction under s. 940.22 (2) or 940.225 (2) (c) or (cm), if the victim is

under 18 years of age at the time of the offense, or a conviction under s. 948.02 (l),

948.025 (l), 948.05 (1) or (lm), 948.06 er, 948.07 (l), (2), (3) or (4) or 948.075, the court

shall inform the defendant of the requirements and penalties under s. 948.13.

SECTION 25. 973.048 (2m) of the statutes is amended to read:

973.048 (2m) If a court imposes a sentence or places a person on probation for

a violation, or for the solicitation, conspiracy or attempt to commit a violation, of s.

940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02  (1) or (2), 948.025,948.05,948.055,
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948.06, 948.07, 948.075, 948.08, 948.11 or 948.30, or of s. 940.30 or 940.31 if the

victim was a minor and the person was not the victim’s parent, the court shall require

the person to comply with the reporting requirements under s. 301.45 unless the

court determines, after a hearing on a motion made by the person, that the person

is not required to comply under s. 301.45 (lm).

SECTION 26. Effective date.

(1) This act takes effect on January 1, 2000, or on the day after publication,

whichever is later.

(END)
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does not apply if, at the time of the communication, the actor

3 reasonably believed that the age of the person to whom the communication was sent

4
J \/

was no more than 30 months less than the age of the actor.
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h ACT to amend 51.20 (13) (ct) 2m., 165.70 (1) (b), 301.45 (1) (a), 301.45 (1) (b),

301.45 (1) (bm), 301.45 (1) Cc>,  301.45 (1) (d), 301.45 (1) (dd), 301.45 (1) (dh),

301.45 (5) (b) l., 301.46 (2m) (a), 301.46 (2m) (am), 302.045 (2) (c), 938.34 (15m)

(bm), 939.615 (1) (b) l., 939.62 (2m) (a) 2m. b., 939.74 (2) (c), 948.025 (3),‘948.13

(1) (a), 971.17 (lm) (b) 2m., 973.01(3m),  973.0135 (1) (b) 2., 973.034 and 973.048

(2m); and to create 948.075 of the statutes; relating to: using a computer to

facilitate having sexual contact or sexual intercourse with a person believed to

be a child and providing a penalty.

Analysis by the Legislative Reference Bureau
Under current law, a person may not, with intent to commit any of the following

acts, cause or attempt to cause a child to go into a vehicle, building, room or secluded
place: (1) having sexual contact or sexual intercourse with the child; (2) causing the
child to engage in prostitution; (3) exposing a sex organ to the child or causing the
child to expose a sex organ; (4) taking a picture or making an audio recording of the
child engaging in sexually explicit conduct; (5) causing bodily or mental harm to the
child; and (6) giving or selling to the child a controlled substance or a controlled
substance analog.

This bill creates a new crime involving the use of a computer with intent to
commit certain sex offenses against a person believed to be a child. Under the bill,
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no person may intentionally use a computerized communication system to
communicate with an individual who the person believes or has reason to believe has
not attained the age of 16 years with intent to have sexual contact or sexual
intercourse with the individual. The person’s belief that the individual is under 16
(as opposed to the individual’s actual age) is an element of the offense. This
prohibition does not apply if the person sending the communication reasonably
believed that the age of the individual to whom the communication was sent was no
more than 30 months less than the sender’s own age.

A person who commits this offense may be imprisoned for up to 15 years, fined
up to $10,000 or both. If the person has been previously convicted of two serious
felonies (as defined in the “three strikes” law), the person is subject to a sentence of
life imprisonment without the possibility of parole or extended supervision.

In addition, the bill also requires that persons convicted of this offense register
with the sex offender registry. The bill also prohibits certain persons convicted of the
offense from engaging in an occupation or participating in a volunteer position that
requires the person to work or interact primarily and directly with children under
16.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

1 SECTION 1. 51.20 (13) (ct) 2m. of the statutes is amended to read:

2 51.20 (13) (ct) 2m. If the subject individual is before the court on a petitioqfiled

3 under a court order under s. 938.30 (5) (c) 1. and is found to have committed a

4 violation, or to have solicited, conspired or attempted to commit a violation, of s.

5 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06,

6 948.07, 948.075,948.08,948.11  or 948.30, or of s. 940.30 or 940.31 if the victim was

7 a minor and the subject individual was not the victim’s parent, the court shall require

8 the individual to comply with the reporting requirements under s. 301.45 unless the

9 court determines, after a hearing on a motion made by the individual, that the

10 individual is not required to comply under s. 301.45 (lm).

11 SECTXON 2. 165.70 (1) (b) of the statutes is amended to read:

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 2

165.70 (1) (b) Enforce chs. 945 and 961 and ss. 940.20 (3), 940.201, 941.25 to

941.27,943.01(2)(c),943.011,943.27,943.28,943.30,944.30,944.31,  944.32,944.33,

944.34, 946.65,947.02  (3) and (4), 948.075 and 948.08.

SECIXON 3. 301.45 (1) (a) of the statutes is amended to read:

5 301.45 (1) (a) Is convicted, adjudicated delinquent or found in need of

6 protection or services on or after December 25, 1993, for any violation, or for the

7 solicitation, conspiracy or attempt to commit any violation, of s. 940.22 (2), 940.225

8 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06, 948.07,

9 948.075,948.08,948.11 or 948.30, or of s. 940.30 or 940.31 if the victim was a minor

10 and the person was not the victim’s parent.

11 SECTION 4. 301.45 (1) (b) of the statutes, as affected by 1999 Wisconsin Act 9,

12 is amended to read: i

13 301.45 (1) (b) Is in prison, a secured correctional facility, a secured child caring

14 institution or a secured group home or is on probation, extended supervision, parole,

15 supervision or aftercare supervision on or after December 25,1993, for any violation,

16 or for the solicitation, conspiracy or attempt to commit any violation, of s. 940.22 (2),

17 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06,

18 948.07,948.075,948.08,948.11 or 948.30, or of s. 940.30 or 940.31 if the victim was

19 a minor and the person was not the victim’s parent.

20 SECTION 5. 301.45 (1) (bm) of the statutes, as affected by 1999 Wisconsin Act

21 9, is amended to read:

22 301.45 (1) (bm) Is in prison, a secured correctional facility, a secured child

23 caring institution or a secured group home or is on probation, extended supervision,

24 parole, supervision or aftercare supervision on or after December 25, 1993, for a

25 violation, or for the solicitation, conspiracy or attempt to commit a violation, of a law
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SECTION 5

1

2

3

4

5

6

7

8

9

10

11

12

13

14

1.5

16

17

18

19

20

21

22

23

24

of this state that is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944,06,948.02

(1) or (2), 948.025,948.05,948.055,948.06,948.07,948.075,948.08,948.11  or 948.30

or that is comparable to a violation of s. 940.30 or 940.31 if the victim was a minor

and the person was not the victim’s parent.

SECTION 6. 301.45 (1) (c) of the statutes is amended to read:

301.45 (1) (c) Is found not guilty or not responsible by reason of mental disease

or defect on or after December 25,1993, and committed under s. 51.20 or 971.17 for

any violation, or-for the solicitation, conspiracy or attempt to commit any violation,

of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05,

948.055,948.06,948.07,948.075,948.08,948.11  or 948.30, or of s. 940.30 or 940.31

if the victim was a minor and the person was not the victim’s parent.

SECTION 7. 301.45 (1) (d) of the statutes is amended to read:

301.45 (1) (d) Is in institutional care or on conditional transfer under s. 51.35

(1) or cond’t’1 lonal release under s. 971.17 on or after December 25, 1993, for any

violation, or for the solicitation, conspiracy or attempt to commit any violation, of s.

940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02  (1) or (2), 948.025,948.05,948.055,

948.06, 948.07, 948.075,948.08, 948.11 or 948.30, or of s. 940.30 or 940.31 if the

victim was a minor and the person was not the victim’s parent.

SECTION 8. 301.45 (1) (dd) of the statutes is amended to read:

301.45 (1) (dd) Is in institutional care or on conditional transfer under s. 51.35

(1) or conditional release under s. 971.17 on or after December 25, 1993, for a

violation, or for the solicitation, conspiracy or attempt to commit a violation, of a law

of this state that is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

(1) or (2), 948.025,948.05,948.055,948.06,948.07,948.075,948.08,948.11  or 948.30
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SECTION 8

1 or that is comparable to a violation of s. 940.30 or 940.31 if the victim was a minor

2 and the person was not the victim’s parent.

3 SECTION 9. 301.45 (1) (dh) of the statutes is amended to read:

4 301.45 (1) (dh) Is on parole, extended supervision or probation in this state

5 from another state under s. 304.13 or 304.135 on or after December 25,1993, for a

6 violation, or for the solicitation, conspiracy or attempt to commit a violation, of the

7 law of another state that is comparable to a violation of s. 940.22 (2), 940.225 (l), (2)

8 or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06, 948.07, 948.075,

9 948.08,948.11 or 948.30 or that is comparable to a violation of s. 940.30 or 940.31 if

10 the victim was a minor and the person was not the victim’s parent.

11 SECTION 10. 301.45 (5) (b) 1. of the statutes is amended to read:

12 301.45 (5) (b) 1. The person has, on 2 or more separate occasions, been convicted

13 or found not guilty or not responsible by reason of mental disease or defect for any

14

15

16

17

violation, or for the solicitation, conspiracy or attempt to commit any violation, of s.

940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02  (1) or (2), 948.025,948.05,948.055,

948.06, 948.07, 948.075, 948.08, 948.11 or 948.30, or of s. 940.30 or 940.31 if the

victim was a minor and the person was not the victim’s parent, or for any violation,

18 or for the solicitation, conspiracy or attempt to commit any violation, of a law of this

19 state or any other state that is comparable to a violation of s. 940.22 (2), 940.225 (l),

20 (2) or(3), 944.06,948.02 (l)or(2), 948.025,948.05,948.055,948.06,948.07,948.075,

21 948.08,948.11 or 948.30 or that is comparable to a violation of s. 940.30 or 940.31 if

22 the victim was a minor and the person was not the victim’s parent. A conviction that

23 has been reversed, set aside or vacated is not a conviction for purposes of determining

24 under this subdivision whether a person has been convicted on 2 or more separate

25 occasions.
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SECTION 11

SECTION 11.’ 301.46 (2m) (a) of the statutes is amended to read:

301.46 (2m) (a) If an agency with jurisdiction confines a person under s.

301.046, provides a person entering the intensive sanctions program under s.

301.048 with a sanction other than a placement in a Type 1 prison or a jail, or releases

a person from confinement or institutional care, and the person has, on one occasion

only, been convicted or found not guilty or not responsible by reason ofmental disease

or defect for any violation, or for the solicitation, conspiracy or attempt to commit any

violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025,

948.05,948.055,948.06,948.07,948.075,948.08,948.11  or 948.30, or of s. 940.30 or

940.31 if the victim was a minor and the person was not the victim’s parent, or a law

of this state that is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

(1) or(2), 948.025,948.05,948.055,948.06,948.07,948.075,948.08,948.11 or948.30,

or that is comparable to s. 940.30 or 940.31 if the victim was a minor and the person

was not the victim’s parent, the agency with jurisdiction may notify the police chief

of any community and the sheriff of any county in which the person will be residing,

employed or attending school if the agency with jurisdiction determines that such

notification is necessary to protect the public. Notification under this paragraph may

be in addition to providing access to information under sub. (2) or to any other

notification that an agency with jurisdiction is authorized to provide.

SECTION 12. 301.46 (2m) (am) of the statutes is amended to read:

301.46 (2m) (am) If an agency with jurisdiction confines a person under s.

301.046, provides a person entering the intensive sanctions program under s.

301.048 with a sanction other than a placement in a Type 1 prison or a jail, or releases

a person from confinement or institutional care, and the person has been found to be

a sexually violent person under ch. 980 or has, on 2 or more separate occasions, been
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SECTION 12

!

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

convicted or found not guilty or not responsible by reason of mental disease or defect

for any violation, or for the solicitation, conspiracy or attempt to commit any

violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025,

948.05,948.055,948.06,948.07,948.075,948.08  or 948.11 or a law of this state that

is comparable to s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02 (1) or (2), 948.025,

948.05, 948.055, 948.06, 948.07, 948.075, 948.08 or 948.11, the agency with

jurisdiction shall notify the police chief of any community and the sheriff of any

county in which the person will be residing, employed or attending school.

Notification under this paragraph shall be in addition to providing access to

information under sub. (2) and to any other notification that an agency with

jurisdiction is authorized to provide.

SECTION 13. 302.045 (2) (c) of the statutes is amended to read:

302.045 (2) (c) The inmate is incarcerated regarding a violation otherthan a

crime specified in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.055, 948.06,

948.07, 948.075,948.08  or 948.095.

SECTION 14. 938.34 (15m) (bm) of the statutes is amended to read:

938.34 (15m) (bm) If the juvenile is adjudicated delinquent on the basis of a

violation, or the solicitation, conspiracy or attempt to commit a violation, of s.

940.225 (l), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06,

948.07,948.075,948.08,948.11  or 948.30, or of s. 940.30 or 940.31 if the victim was

21 a minor and the juvenile was not the victim’s parent, the court shall require the

22 juvenile to comply with the reporting requirements under s. 301.45 unless the court

23 determines, after a hearing on a motion made by the juvenile, that the juvenile is not

24 required to comply under s. 301.45 (lm).



1999 - 2000 Legislature -a- LRB-3677/F’3
MGD:cmh&jlg:km

SECTION 15
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SECTION 15. 939.615 (1) (b) 1. of the statutes, as affected by 1999 Wisconsin Act

3, is amended to read:

939.615 (1) (b) 1. A violation, or the solicitation, conspiracy or attempt to

commit a violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 948.02 (1) or (2), 948.025

(l), 948.05 (1) or (lm), 948.055 (l), 948.06, 948.07,948.075,948.08,  948.11 (2) (a),

948.12 or 948.13.

SECTION 16. 939.62 (2m) (a) 2m. b. of the statutes is amended to read:

939.62 (2m) (a) 2m. b. Any felony under s. 940.01, 940.02, 940.03, 940.05,

940.09 (l), 940.16,940.19 (5), 940.195 (5), 940.21,940.225 (1) or (2), 940.305,940.31,

941.327 (2) (b) 4., 943.02, 943.10 (2), 943.23 (lg), (lm) or (lr), 943.32 (2), 946.43,

948.02 (1) or (2), 948.025,948.03 (2) (a) or(c), 948.05,948.06,948.07,948.075,948.08,

948.30 (2), 948.35 (1) (b) or (c) or 948.36.

SECTION 17. 939.74 (2) (c) of the statutes is amended to read:

939.74 (2) (c) A prosecution for violation of s. 948.02,948.025,  948.03 (2) (a),

948.05, 948.06, 948.07 (l), (2), (3) or (4), 948.075, 948.08 or 948.095 shall be

commenced before the victim reaches the age of 31 years or be barred.

SECTION 18. 948.025 (3) of the statutes is amended to read:

948.025 (3) The state may not charge in the same action a defendant with a

violation of this section and with a felony violation involving the same child under

ch. 944 or a violation involving the same child under s. 948.02, 948.05, 948.06,

948.07,948.075,948.08,948.10,948.11  or 948.12, unless the other violation occurred

outside of the time period applicable under sub. (1). This subsection does not prohibit

a conviction for an included crime under s. 939.66 when the defendant is charged

with a violation of this section.

SECTION 19. 948.075 of the statutes is created to read:
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SECTION 19

1 948.075 Use of a computer to facilitate a child sex crime. (1) Whoever

2 uses a computerized communication system to communicate with an individual who

3 the actor believes or has reason to believe has not attained the age of 16 years with

4 intent have sexual contact or sexual intercourse with the individual in violation of

5 s. 948.02 (1) or (2) is guilty of a Class C felony.

6

7

8

9

10

11

12

13

14

15

(2) This section does not apply if, at the time of the communication, the actor

reasonably believed that the age of the person to whom the communication was sent

was no more than 30 months less than the age of the actor.

SECTION 20. 948.13 (1) (a) of the statutes, as affected by 1999 Wisconsin Act 3,

is amended to read:

948.13 (1) (a) A crime under s. 940.22 (2) or 940.225 (2) (c) or (cm), if the victim

is under 18 years of age at the time of the offense, or a crime under s. 948.02 (l),

948.025 (l), 948.05 (1) or (lm), ‘948.06 erS 948.07 (l), (2), (3) or (4) or 948.075.

SECTION 21. 971.17 (lm) (b) 2m. of the statutes is amended to read:

971.17 (lm) (b) 2m. Ifthe defendant under sub. (1) is found not guilty by reason

16 of mental disease or defect for a violation, or for the solicitation, conspiracy or

17 attempt to commit a violation, of s. 940.22 (2), 940.225 (l), (2) or (3), 944.06,948.02

18 (1) or (2), 948.025,948.05,948.055,948.06,948.07,948.075,948.08,948.11 or 948.30,

19 or of s. 940.30 or 940.31 if the victim was a minor and the defendant was not the

20

21

victim’s parent, the court shall require the defendant to comply with the reporting

requirements under s. 301.45 unless the court determines, after a hearing on a

22 motion made by the defendant, that the defendant is not required to comply under

23 s. 301.45 (lm).

24 SECTION 22. 973.01(3m) of the statutes is amended to read:
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SECTION 22

1
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973.01(3m) CHALLENGE INCARCERATION PROGRAM ELIGIBILITY. When imposing

a bifurcated sentence under this section on a person convicted of a crime other than

a crime specified in ch. 940 or s. 948.02, 948.025, 948.03, 948.05, 948.055, 948.06,

948.07, 948.075, 948.08 or 948.095, the court shall, as part of the exercise of its

sentencing discretion, decide whether the person being sentenced is eligible or

ineligible for the challenge incarceration program under s. 302.045 during the term

of confinement in prison portion of the bifurcated sentence.

SECTION 23. 973.0135 (1) (b) 2. of the statutes is amended to read:

973.0135 (1) (b) 2. Any felony under s. 940.01,940.02,940.03,940.05,940.09

(l), 940.16, 940.19 (5), 940.195 (5), 940.21, 940.225 (1) or (2), 940.305, 940.31,

941.327 (2) (b) 4., 943.02, 943.10 (2), 943.23 (lg), (lm) or (lr), 943.32 (2), 946.43,

948.02 (1) or (2), 948.025,948.03 (2) (a) or(c), 948.05,948.06,948.07,948.075,948.08,

948.30 (2), 948.35 (1) (b) or (c) or 948.36.

SECTION 24. 973.034 of the statutes, as affected by 1999 Wisconsin Act 3, is

amended to read:

973.034 Sentencing; restriction on child sex offender working with

children, Whenever a court imposes a sentence or places a defendant on probation

regarding a conviction under s. 940.22 (2) or 940.225 (2) (c) or (cm), if the victim is

under 18 years of age at the time of the offense, or a conviction under s. 948.02 (l),

948.025 (l), 948.05 (1) or (lm), 948.06 er, 948.07 (l), (2), (3) or (4) or 948.075, the court

shall inform the defendant of the requirements and penalties under s. 948.13.

SECTION 25. 973.048 (2m) of the statutes is amended to read:

973.048 (2m) If a court imposes a sentence or places a person on probation for

a violation, or for the solicitation, conspiracy or attempt to commit a violation, of s.

940.22 (2),940.225( 1),(2)or(3),944.06,948.02(1)or(2),948.025,948.05,948.055,
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SECTION 25

948.06, 948.07, 948.075, 948.08, 948.11 or 948.30, or of s. 940.30 or 940.31 if the

victim was a minor and the person was not the victim’s parent, the court shall require

the person to comply with the reporting requirements under s. 301.45 unless the

court determines, after a hearing on a motion made by the person, that the person

is not required to comply under s. 301.45 (lm).

ichever is later.
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(END)


