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To: LRB Drafting
From: Representative Sheryl K. Albers

Date: December 23, 1998
Subject: Drafting of Legislation

Please reconstitute the following pieces of legislation for the 1999 session:

AB 757
MeWMﬁM&AmW

Neither bill will require any changes. Thank you.

Office: P.O. Box 8952 . State Capitol . Madison, WI 53708-8952 . (608) 266-8531
Home: S6896 Seeley Creek Road . Loganville, WI 53943 . (608) 727-5084

& Printed on recycled paper with soy base ink. &
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gitogs DRzEwWIECKI an DARLING. Referred to Join(t survey committe‘f on Tax
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xemptions. 4 7
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end 70.05 (5) (a) Im.; and to create 16.25, 70.097, 70.11 (#8) and

AN ACT to
d 799.015 of the statutes;

. s

in value by state a¥4dealdaw}

elating to: property taxation of land adjusted
av Zl)(« o*»"f/"\mr(s er f’g'l/‘*tﬁ?q;
small claims actions to recover property taxes

paid and lists of easements granted with respect to real property.

Foins

economically viable use begauge/of restrictions on the use of the property that are
imposed by statée#toeal (awghto be entered on the property tax assessment roll
separately from the rest of the original parcel. The bill exempts from the property
tax those parcels that are not economically viable and also certain wetlands.

The bill also requires the department of administration (DOA) to keep a list of
easements and requires the register of deeds of each county to report to DOA all of
the information that DOA needs to compile that list.

This bill allows the owner of real property to commence an action in small
claims court for damages to the value of real property resulting from the adoption of
an ordinance or resolution. The plaintif}‘eunder this bill, is required to submit an
appraisal of the real property to the cofrt. The court may order the county or
municipality to submit an appraisal of the real property. Under the bill, the action
is dismissed if the plaintiff fails to provide the appraisal. The bill requires the court
to order the payment of the amount de‘ﬁ-nanded by the plaintiff if the county or
municipality fails to provide th%\appraisal. If the court determines that the county
or municipality fails to demo?strate that the adopted ordinance or resolution

‘ ;
- {
:‘."fcé'r((‘/
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ASSEMBLY BILL 757

provides a public benefit, the bill requiresthe court to determine the value of the real
property involved in the action. The Bill requires the court to determine the taxes
due on the real property based on thg'court’s valuation of the property, compare those
taxes to the taxes the plaintiff paid and issue a judgment. If the court issues a
judgment for the plaintiff, and te county or municipality fails to pay the judgment
within 45 days after the court grder is final, the bill requires the court to order the
county or municipality to pay &tiines the amount of the original judgment.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.25 of the statutes is created to read:

16.25 Record of governmental easements. The department, in cooperation
with the department of revenue, shall annually compile a list of all easements
created during the previous year that are held by a governmental unit, that impose
a restriction on land use and that have been recorded in the office of the county
register of deeds. The list shall categorize the governmental unit holding the
easement, the class of property, as defined in s. 70.05 (5) (a) lm'./, that is subject to
the easement, the rights acquired under the easement, the amount of property
subject to the easement and the amount paid for the easement. The department of
administration shall require the register of deeds of each county to annually report
all information required under this section with respect to easements granted and
recorded in the county The department shall sell the list for the cost of copying it
to any person requesting a copy of the list.

SECTION 2. 70.05 (5) (a) 1m. of the statutes is amended to read:

70.05 (5) (a) Im. “Class of property” means residential under s. 70.32 (2) (a) 1.;

commercial under s. 70.32 (2) (a) 2.; personal property; or the sum of swamp or waste
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under s. 70.32 (2) (a) 5., productive forest land under s. 70.32 (2) (a) 6., propertv that

and other under s. 70.32 (2) (a) 7.

SECTION 3. 70.097 of the statutes is created to read:

70.097 Division of parcels on roll. If a portion of a parcel of taxable property
has no economically viablt;gse because of restrictions on its use that are imposed by

. / 1 w7
state}_?r locay\m, that portion and the remainder of the original parcel shall be
entered separately on thl‘(/aoassessr:u'ant roll.

SECTION 4. 70.11 (3’8) and (Zb) of the statutes are created to read:

70.11 (atg)) WETLANDS. Wetlands subject to ordinances adopted under s. 59.692‘,/
61.351 or 62.231.

(%) ECONOM CALLY UNVI ABLE PROPERTY. A parcel of property that, under s.
70.097, is entered separately on the assessment roll because it has no economically
viable use because of restrictions on the use of the property that are imposed by state ﬂa.w'
or loca@.\ (ﬂ,oguﬁvw ol )‘Cﬁfkefm&:é ¥}

SECTION 5. 799.015 of the statutes is created to read:

799.015 Action for change in the value of real property. (1) In this
section:

(@) “Certified appraisal” means an appraisal conducted by an appraiser
certified under s. 458.06.

(b) “Municipality” means a city, village or town.

(2) The owner of private real property may commence an action under this
chapter against a county or municipality to determine if the adoption of an ordinance

or resolution by that county or municipality affects the use of the real property and

changes the value of the real property
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(3) An action under this section shall be commenced within 120 days after the
complainant knew or should have known that the ordinance or resolution changed
the value of the real property, or be barred. The methods by which the county or
municipality gives notice and the information provided in the notice regarding the
adoption of an ordinance or resolution are evidence of the complainant’s knowledge
or opportunity to know of the effect of the ordinance or resolution.

(4) This section may be used only with respect to a whole parcel of land as
assessed for the purpose of property taxation. However, if the taxation district has
combined separate parcels of land into a single parcel of land for purposes of property
taxation within 5 years prior to the date on which a complaint is filed, this section
may be used with respect to any single parcel of land that existed during that 5-year
period.

(5) A plaintiff in an action under this section shall present evidence, including
a certified appraisal of the real property affected by the ordinance or resolution,
showing that the ordinance or resolution affects the use of the real property and has
changed the value of the real property. The certified appraisal, to be admissible,
must have been conducted before or within 90 days after the action is commenced.
If the plaintiff does not submit the certified appraisal to the court as required, the
court shall dismiss the action.

(6) The court may order the county or municipality to obtain an additional
appraisal of the real property involved in an action under this section. If the county
or municipality does not submit the ordered appraisal to the court within 30 days
after being ordered to do so, the court shall order the county or municipality to pay
the plaintiff the amount of damages specified in the complaint, including interest

calculated from the effective date of the ordinance or resolution. The county or
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municipality shall have the appraisal completed in the manner specified in the

Wisconsin property assessment manual distributed under s. 73. 03 (2a)

(7) If the court determines that ﬁle county oF mumclpallt}? adopte th
o /

oqdmance or /1;esolut on 1nvolved in the actiorin order [ prov1de a puiahc beneflt but

PP S
e —— e A4

tl%ef' the county or municipality has failed to demonstrate to the court that the
1he” [a 72’,«[8

ordinance or resolution involved in the action will provide gﬁa}public benefit, the
court shall determine the value of the real property. Any findings of fact, statements
of intent, legislative history or documents related to and contemporaneous with the
adoption of the ordinance or resolution are evidence of the public benefit intended
by the ordinance or resolution.

(8) The court shall adjust the value of the real property determined under sub.
(7) to reflect the most current assessment ratio of the taxation district for the class
of property which includes the real property involved in the action. The court shall
compute the amount of property tax that would have been levied on this adjusted
value of the real property, as determined by the net tax rate of the county or
municipality that was in effect for the year during which the ordinance or resolution
was adopted. If the amount computed is less than the amount of tax the plaintiff
paid, the court shall renderjudgment for the plaintiff in the amount of the difference,
including interest and any penalty computed at the rate under s. 74.47 and shall
order the county or municipality to pay the judgment within 45 days after the court
order is final. If the amount computed is greater than the amount of tax the plaintiff
paid, the court shall render judgment for the county or municipality in the amount
of the difference. If the county or municipality is required to make a payment to the

plaintiff and does not do so within 45 days after the court order is final, the court,
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upon the plaintiff's motion, shall order the county or municipality to pay the plaintiff
3 times the amount of the original judgment.

(9) The county or municipal assessor shall consider any judgment entered
under sub. (8) in the next subsequent assessment of the real property under s. 70.10
conducted after the assessment is entered. The plaintiff may submit a complaint to
the department of revenue if an assessor fails to comply with this subsection. The
department of revenue may file a complaint under s. 73.06 (4) if it determines that
an assessor has failed to comply with this subsection.

SECTION 6. Initial applicability.

(1) The treatment of section 16.25 é the statutes first applies to easements,
created 6 months after the effective date of this subsection.

SECTION 7. Effective dates. This act takes effect on the day after publication,
except as follows: Y

(1) PROPERTY TAX ASSESSMENT. The treatment of sections 70.05 (5) (a) Im.,
70.097€nd 70.11 ( )énd (t)l/of the statutes takes effect on the January 1 after
publication. [,k\

(END)

wo
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appraisal of the real propefty to the court.~The cougtnay order the county or

icipali i Under the bill, the action
J The bill requires the court

vamed oy T
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‘payment of the amount demanded by the plaintiff if the county or
if fails to provide the ordered appraisal. If the court determines that the
county or thunicipality fails to defronsgrate that the adopted ordinance or resolution
provides a'public benefit, the bill requires the court to determine the value of the real
property involved in the action. The bill requires the court to determine the taxes
due on the real property based on the court’s valuation of the property, compare those
taxes to the taxes the plaintiff paid and issue a judgment. If the court issues a
judgment for the plaintiff, and the county or municipality fails to pay the judgment
within 45 days after the court order is final, the bill requires the court to order the
county or municipality to pay three times the amount of the original judgment.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SeEcTIoN 1. 16.25 of the statutes is created to read:

16.25 Record of governmental easements. The department, in cooperation
with the department of revenue, shall annually compile a list of all easements
created during the previous year that are held by a governmental unit, that impose
a restriction on land use and that have been recorded in the office of the county
register of deeds. The list shall categorize the governmental unit holding the
easement, the class of property, as defined in s. 70.05 (5) (a) Im., that is subject to
the easement, the rights acquired under the easement, the amount of property
subject to the easement and the amount paid for the easement. The department of
administration shall require the register of deeds of each county to annually report
all information required under this section with respect to easements granted and
recorded in the county. The department shall sell the list for the cost of copying it
to any person requesting a copy of the list.

SecTioN 2. 70.05 (5) (a) Im. of the statutes is amended to read:

]
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70.05 (5) (a) 1m. “Class of property” means residential under s. 70.32 (2) (a) 1.;
commercial under s. 70.32 (2) (a) 2.; personal property; or the sum of swamp or waste
under s. 70.32 (2) (a) 5., productive forest land under s. 70.32 (2) (a) 6.,-aroperty that
Is exempt under s. 70.11 (41) and other under s. 70.32 (2) (a) 7.

SecTioN 3. 70.097 of the statutes is created to read: . a ‘

70.097 Division of parcels on roll. Zf a portion of a parcel of taxable propérty
has no economically viable use because of restrictions on its use that are imposed by
state law or local ordinance orhresolution, that portion and the remainder of the
original parcel shall be entered separately on the assessment roll.

SECTION 4. 70.11 (40) and (41) of the statutes are created to read:

70.11 (40) WETLANDS. Wetlands subject to ordinances adopted under s. 59.692,
61.351 or 62.231.

(41) Econavi cALLY UNVi ABLE PROPERTY. A parcel of property that, under s.
70.097, is entered separately on the assessment roll because it has no economically
viable use because of restrictions on the use of the property that are imposed by state
law or local ordinance or resolution.

SecTIoN 5. 799.015 of the statutes is created to read:

799.015 Action for change in the value of real property. (1) In this
section:

(a) “Certified appraisal” means an appraisal conducted by an appraiser
certified under s. 458.06.

(b) “Municipality” means a city, village or town.

(2) The owner of private real property may commence an action under this

chapter against a county or municipality to determine if the adoption of an ordinance
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or resolution by that county or municipality affects the use of the real property and
changes the value of the real property.

(3) An action under this section shall be commenced within 120 days after the
complainant knew or should have known that the ordinance or resolution changed
the value of the real property, or be barred. The methods by which the county or
municipality gives notice and the information provided in the notice regarding the
adoption of an ordinance or resolution are evidence of the complainant’s knowledge
or opportunity to know of the effect of the ordinance or resolution.

(4) This section may be used only with respect to a whole parcel of land as
assessed for the purpose of property taxation. However, if the taxation district has
combined separate parcels of land into a single parcel of land for purposes of property
taxation within 5 years prior to the date on which a complaint is tiled, this section
may be used with respect to any single parcel of land that existed during that 5-year
period.

(5) A plaintiff in an action under this section shall present evidence, including
a certified appraisal of the real property affected by the ordinance or resolution,
showing that the ordinance or resolution affects the use of the real property and has
changed the value of the real property. The certified appraisal, to be admissible,
must have been conducted before or within 90 days after the action is commenced.
If the plaintiff does not submit the certified appraisal to the court as required, the
court shall dismiss the action.

(6) The court may order the county or municipality to obtain an additional
appraisal of the real property involved in an action under this section. If the county
or municipality does not submit the ordered appraisal to the court within 30 days

after being ordered to do so, the court shall order the county or municipality to pay
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calculated from the effetive date of the ordinance or resolution. The county or
municipality shall’have the appraisal completed in the manner specified in the
Wisconsin ptroperty assessment manual distributed under s. 73.03 (2a).

(7) If the court determines that the county or municipality has failed to

demonstrate to the court that the ordinance or resolution involved in the action will

provide the intended public benefit, the court shall determine the value of the IE%I

property. Any findings of fact, statements of intent, legislative history or documents
s

related to and contemporaneous with the adoption of the ordinance or resolution are
evidence of the public benefit intended by the ordinance or resolution.
(8) The court shall adjust the value of the real property determined under sub.

(7) to reflect the most current assessment ratio of the taxation district for the class
of property which includes the real property involved in the action. The court shall
compute the amount of property tax that would have been levied on this adjusted
value of the real property, as determined by the net tax rate of the county or
municipality that was in effect for the year during which the ordinance or resolution
was adopted. If the amount computed is less than the amount of tax the plaintiff
paid, the court shall renderjudgment for the plaintiff in the amount of the difference,
including interest and any penalty computed at the rate under s. 74.47 and shall
order the county or municipality to pay the judgment within 45 days after the court
order is final. If the amount computed is greater than the amount of tax the plaintiff
paid, the court shall render judgment for the county or municipality in the amount
of the difference. If the county or municipality is required to make a payment to the

plaintiff and does not do so within 45 days after the court order is final, the court,
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upon the plaintiff's motion, shall order the county or municipality to pay the plaintiff
3 times the amount of the original judgment.

(9) The county or municipal assessor shall consider any judgment entered
under sub. (8) in the next subsequent assessment of the real property under s. 70.10
conducted after the assessment is entered. The plaintiff may submit a complaint to
the department of revenue if an assessor fails to comply with this subsection. The
department of revenue may file a complaint under s. 73.06 (4) if it determines that
an assessor has failed to comply with this subsection.

Sectiov 6. Initial applicability.

(1) The treatment of section 16.25 of the statutes first applies to easements
created 6 months after the effective date of this subsection.

Sectiov 7. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) PRoPERTY TAX AssessMeNT.  The treatment of sections 70.05 (5) (a) 1m.,
70.097 and 70.11 (40) and (41) of the statutes takes effect on the January 1 after

publication.

(END)
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Analysis by the Legislative Reference Bureau

This bill requires parcels of property that include property that has no
economically viable use because of restrictions on the use of the property that are S

imposed by state laws or local ordinances or resolutions to be entered on the property
tax assessment roll separately from the rest of the original parcel. The bill exempts
from the property tax those: parcels that are npt economically viable and also.certain

wetlands. VFT f/qa.,ag[/tﬁ 2 u/zt::, CVET)
The bill also requires e%% ist of
easements and requires the register of deeds of each county to (eport to B@A‘}all of
information that needs to compile that list. darm (78
ill allows the owner of real property to esmmenee an action in small
claims court for damages tothe value of real property resulting from the adoption of
an ordinance or resolution). The plaintiff, under this bill, is required to submit an
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to order the payment of the amount demanded by the plalntlfﬁ)lf the county or The (;fy
municipality fails to provide the ordered appraisal. If the cetirtdetarminesthatthe prer
county or municipality fails to demenstratethat the adopted ordinance or resolution
provides a public benefit, the bill requires tfme court to determine the value of the real
property involved in the action. The bill requires the court to determine the taxes
due on the real property based on the court’s valuation of the property, compare those
taxes to the taxes the plaintiff paid and issue a judgment. If the court issues a
judgment for the plaintiff, and the county or municipality fails to pay the judgment
within 45 days after the court order is final, the bill requires the court to order the
county or municipality to pay three times the amount of the original judgment.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people 0Of the state 0f Wisconsin, represented in senate and assembly, do
enact as follows:
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h\ SEQCilgl(\l of the statutes is created to read:
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) with the department of revenue, shall annually compile a Jlist of all easements
NV i ’
T 4 created during the previous year that are held by a governmental unit, that impose:
SN . i i
i 5 a restriction on land use and that have been recorded in the office of the county
N 6 register of deeds. The list shall categorize the governmental unit holding the
e
7 easement, the class of property, as defined in s. 70.05 (5) (a) Im., that is subject to
N
S 8 the easement, the rights acquired under the easement, the amount of property
X @ subject to the easement and the amount paid for the easement. ]he W

(@ ‘ aﬁi@s‘cﬁt{g@éﬂxﬂl@m@{; register of deeds of each county jﬂannually report
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11 /'all 1nformat10n required under thlséﬂﬁﬁa with respect to easements granted and

12 recorded in the county. The department shall sell the list for the cost of copying it
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13\1/ to any person requesting a copy of the list.
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14 SEcTION 2. 70.05 (5) () Im. of the statutes is amended to read:
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70.05 (5) (a) 1m. “C a_s_s_of property” means residential under s. 70.32’(2) (;1) 1,;
pla

v/ .
is exempt under s. 70.11 (4Dfand other under s. 70.32 (2) (a) 7. A o

SecTioN 3. 70.097 of the statutes is created to read: /

- : of J

70.097 ‘Division of parcels on roll. If a portion of a parcel of taxable property
(

1

2

©,

5

6
)

7 has no economically viable use because of restrictions on its use that are imposed by
v )

state law/glocal ordinance orjresolution, that portion and the remainder of the

9

original parcel shall be entered separately on the assessment rolk

Ahe.
L
Aot

10 SECTION 4. 70.11 (40) and (41) of the statutes are created tofread: y
!
11 70.11 (40) wetLanps. Wetlands subject to ordinances adopted under s. 59.692, /)
ot Ahe +——
12 61.351 or 62.231. Wxa, owmen s
13 (41) ECONOMICALLY UNVIABLE PROPERTY. A parcel of pyoperty that, undW
14 70.097, is entered separately on the assessment roll be causg it has no economically
15 viable use because of restrictions on the use of the property that are imposed by state

law or local ordinance or resolution.

SECTION 5. 799.015 of the statutes is created to read:

18 799.015 Action for change in the value of real property. (1) In this
19 section:
20 (a) “Certified appraisal” means an appraisal conducted by an appraiser

21 certified under s. 458.06.
22 (b) “Municipality” means a city, village or town. N

br1ep
23 (2) The owner of private real propérty may @@Hwnee(a action under this

24 chgp_tmgaiu/_s_tg_c_@_@y or municipaliBy to determine if the adoption of an ordinagge
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3 (3) An action under this SeCtIOn shall be commenced within 120 days after the
4 complainant knew or should haye known that the ordinance gr resolution changed
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5 the value of the real property;? or be barred. The metKods by which the county or =

6 municipality gives notice and the information provided in the notice regarding the :{/ez(:/:i’
7 adoption of an ordinance or resolution are evidence of the complainant's knowledge 273’
8 or opportunity to know of the effect of the ordinance or resolution. J
9 (4) This section may be used only with respect to a whole parcel of land as

10 assessed for the purpose of property taxation. However, if the taxation district has

11 combined separate parcels of land into a single parcel of land for purposes of property

12 taxation within 5 years prior to the date on which a complaint is filed, this section

13 may be used with respect to any single parcel of land that existed during that 5-year

14 period.

15 (5) A plaintiff in an action under this section shall present evidence, including

16 a certified appraisal of the real property affected by the ordinance or resolution,

17 showing that the ordinance or resolution affects the use of the real property and has

changed the value of thm The certified appraisal, to be admissible,

must have been conducted before or within 90 days at‘laler teiiction IS commenced.
If the plaintiff does not submit the certified appraisa})to the court as required, the
court shall dismiss the action.

(6) The court may order the county or municipality to obtain an additional
appraisal of the real property involved in an action under this section. If the county
or municipality does not submit the ordered appraisal to the court within 30 days

_.after being ordered to do S0, the court shall order the county or mun1c1pa11ty to pay

4
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the plaintiff the amount of damages specified in the complairit})including interest
calculated from the effective date of the ordinance or resolution. The county or

municipality shall have the appraisal completed in the manner specified in the

,

v
A

Wisconsin property assessment manual distributed under s. 73.03 (2a). @>
Gels

(7) If the gbdeted@terfbiftesiimaterhe county or municipality hassfaited’to
JPrevé€

G to the court that the ordinance ogresolution involved in the action will
a 'Se és?‘c?:/‘;[, recsgnize

provide ﬁx@mteqadeg{ public benefit, the court shall determine the value of the real
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propert){ Any findings of fact, statements of intent, legislative history or documents
related to and contemporaneous with the adoption of the ordinance or resolution are
evidence of the public benefit intended by the ordinance or resolution.

(8) The court shall adjust the value of the real property determined under sub.

(7) to reflect the most current assessment ratio of the taxation district for the class
of property which includes the real property involved in the action. The court shall
compute the amount of property tax that would have been levied on this adjusted
value of the real property, as determined by the net tax rate of the county or
municipality that was in effect for the year during which the ordinance or resolution
was adopted. If the amount computed is less than the amount of tax the plaintiff
paid, the court shall renderjudgment for the plaintiff in the amount of the difference,
including interest and any penalty computed at the rate under s. 74.47 and shall
order the county or municipality to pay the judgment within 45 days after the court
order is final. If the amount computed is greater than the amount of tax the plaintiff
paid, the court shall render judgment for the county or municipality in the amount
of the difference. If the county or municipality is required to make a payment to the

plaintiff and does not do so within 45 days after the court order is final, the court,
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upon the plaintiff's motion, shall order the county or municipality to pay the plaintiff
3 times the amount of the original judgment.

(9) The county or municipal assessor shall consider any judgment entered
under sub. (8) in the next subsequent assessment of the real property under s. 70.10
conducted after the assessment is entered. The plaintiff may submit a complaint to
the department of revenue if an assessor fails to comply with this subsection. The
department of revenue may file a complaint under s. 73.06 (4) if it determines that
an assessor has failed to comply with this subsection.

SecTIoN 6. Initial applicability.

92¢.30(3) Vv

(1) The treatment of section 16228 of the statutes first applies to easements

P78 ;%f J XA N eqav /

created Gmbmthe/after the effective date of this subsection.

SecTioN 7. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) PROPERTY Tax ASSESSMENT. The treatment of sections 70.05 (5) (a) Im.,

d

70.097 a‘/nd 70.11 (40) %d (41) of the statutes takes effect on the January 1 after
publication.

(END)
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DRAFTER’S NOTE LRB-1455/2dn
FROMIHE RPN&JK:kg:Ip
LEGISLATIVE REFERENCE BUREAU

February 8, 1999

Please review this draft carefully to see if it fulfills your intent. Under section 70.097
of the statutes, who decides that a parcel of taxable property tax has no economically
viable use, other than the taxpayer? Do you want that section to refer to the
determiniations made under section 799.015 of the statutes?

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511

Joseph T. Kreye
Legislative Attorney
Phone: (608) 266-2263

E-mail: Joseph.Kreye@legis.state.wi.us



To: Bob Nelson, Senior Legislative Attorney
Joseph T. Kreye, Legidative Attorney S h 67’}/1

From: Attorney Scott Harold Southworth, Research Assistantﬂg d Albers |
Date: February 19, 1999 . o
Subject: LRB 1455/2

Bob and Joe:

We received LRB 1455/2 and - more importantly - the drafter’s notes. Specifically, you asked
the following two questions:

Under section 70.097 of the statutes, who decides that a parcel of taxable property has no
economically viable use, other than the taxpayer? Do you want that section to refer to the
determinations made under section 799.015 of the statutes?

| drafted some notes to Representative Albers regarding these questions, then met with her to
discuss options. The following represents her direction:

(1) The bill will define “economically viable” in the following manner:
“Economically viable property” means any property which a property owner
o (a) can use to place or construct a structure with more than $1,000 in value; or
he 1, . "’Z(b) isusing, or has used in the year prior, for tilling or pasturable agricultural use; or

Lif" {’“0“ — A, (c) isusing, or has used in the year prior, for recreational or educational purposes, ancbl ‘
el derives or derived over $1,000 in profit fromsuchuse. 7 = L
é—’/ WL}Z&;L{«A‘#’M[ CHJLM /t}(; { Of’%ﬁxL@{xff( %WV \ h}(\fi’(}'ﬂ

1. The property owner files a signed and notarized affidavit with the clerk of the A
governmental unit, noting that the property in question is not economically viable, per . 4«
the definition of “economically viable” in the statutes. OZSO,

--2. The clerk presents the affidavit to the governmental body’s Board of Review (BOR), '}N o
if within 60 days of their next scheduled meeting, or the governmental body’s elected M{f :
body (e.g. city council). pF Y e

3. The BOR or the elected body determine§ whether or not the statutory criteria are met; ﬁgz;f
if met, the BOR or elected body must/shall declare that the property “economically 9)3 H
unviable” and must/shall remove the property from the tax roll.

4. |If the BOR or elected body determine that the statutory criteria are not met (and

€4 subsequently refuse to take the property off of the tax roll), the property owner may

\[‘L}?z{m , appeal to the circuit court in the county in which the property is located.

2) The procedural steps for exempting the property will progress, as follows: . )(WA @9%

WeTiay need to add a definition of “economically unviable,” which we would define as
not meeting the definition of “economically viable.”

gg%

Loyl Please, call with any questions, or to discuss these additions further. Thank you!

& —
EBZ‘J{@
/,w Y. 35) Office: P.O. Box 8952 . State Capitol . Madison, WI 53708-8952 . (808) 266-8531
g ' } Home: S6896 Seeley Creek Road . Loganville, Wl 53943 . (608) 727-5084
LY '
( }‘ ’ &% Printed on recycled paper mth soy base ink. @
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AN ACT to amend 70.05 (5) (a) 1m.; and ¢o create 16.25, 70.097, 70.11 (40) and

(41) and 799(.015 of the statutes; relating to: property taxation of land adjusted
in value by state laws or local ordinances orjresolutions, small claims actions

to recover property taxes paid and lists of easements granted with respect to

| . Tk KN W}V
rea propert?ri \‘M‘{O‘ %«\W ,

Analysis by the Legislative Reference Bureau M

This bill requires|parcelgh of propenty that - has no
economically viable use because of restrictions on the uge of the/property that are
imposed by state laws or local ordinances orjresolution e entered on the property
tax assessment roll separately from the rest of the origiial parcel. The bill exempts
from the property tax thosefparcels that are not economically viable and also certain
wetlands. ]

The bill also requires the department of financial institutions (DFI) to keep a
computerized list of easements and requires the register of deeds of each county to
report to DFI all of the information that DFI needs to compile that list.

The bill allows the owner of real property to bring an action in small claims
court for damages to the value of real property resulting from the adoption of an
ordinance or resolution if his or her request for a zoning variance to eliminate the
effects of the ordinance or resolution is denied. The plaintiff, -under this bill, is
required to submit an appraisal of the real property and a copy of the variance denial
to the court. The court may order the county or municipality to submit an appraisal

State af Wisconsin s
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of the real property. Under the bill, the action is dismissed if the plaintiff fails to
provide the appraisal and variance denial. The bill requires the court to order the
payment of the amount demanded by the plaintiff, up to the amount of loss in the
value of the property, if the county or municipality fails to provide the ordered
appraisal. If the county or municipality fails to prove that the adopted ordinance or
resolution provides a public benefit, the bill requires the court to determine the value
of the real property involved in the action. The bill requires the court to determine
the taxes due on the real property based on the court’s valuation of the property,
compare those taxes to the taxes the plaintiff paid and issue a judgment. If the court
issues a judgment for the plaintiff, and the county or municipality fails to pay the
judgment within 45 days after the court order is final, the bill requires the court to
order the county or municipality to pay three times the amount of the original
judgment.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTioN 1. 70.05 (5) (a) Im. of the statutes is amended to read:

70.05 (5) (a) Im. “Class of property” means residential under s. 70.32 (2) (a) 1.;
commercial under s. 70.32 (2) (a) 2.; personal property; or the sum of swamp or waste
under s. 70.32 (2) (a) 5., productive forest land under s. 70.32 (2) (a) 6.,.property that
is exempt under s. 70.11 (41) and other under s. 70.32 (2) (a) 7

/097 of the statutes is cn?%d to ?ci/f?
. : 'ﬁ‘;‘;a p ?9 ofa parcelgf}aﬁﬁgproperty .
/
restrictions on its use’that are 1mposed f)fy

f
Aat /p’c')/:tlon and the remamder of tfhe

/‘ /

;,/
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SECTION 3. 70.11 (40) and (41) of the statutes are created to read:

70.11 (40) wetLanos. Wetlands subject to ordinances adopted under s. 59.692,

61.351 or 62.231. mif & in seonawically v

(41) ECONOMICALLY UNVIABLE PROPERTY. Ajparcel of |property tha%under s.

70.097 W W@sm@eﬂyuyth@oe@omy&y/
yiable-ds¢becauze é/offg’b)tuctﬁwn’the se of thé proverty that dretiposedby siate-

A@n}@m@n@e@w@mﬁf@o

SECTION 4. 224.30 of the statutes is created to read:

224.30 (3) The department, in cooperation with the department of revenue,
shall annually compile a computerized list of all easements created during the
previous year that are held by a governmental unit, that impose a restriction on land
use and that have been recorded in the office of the county register of deeds. The list
shall categorize the governmental unit holding the easement, the class of property,
as defined in s. 70.05 (5) (a) Im., that is subject to the easement, the rights acquired
under the easement, the amount of property subject to the easement and the amount
paid for the easement. The register of deeds of each county shall annually report to
the department all information required under this subsection with respect to
easements granted and recorded in the county. The department shall sell the list for
the cost of copying it to any person requesting a copy of the list.

SECTION 5. 799.015 of the statutes is created to read:

799.015 Action for change in the value of real property. (1) In this
section:

(a) “Certified appraisal” means an appraisal conducted by an appraiser
certified under s. 458.06.

(b) “Municipality” means a city, village or town.
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(2) The owner of private real property may bring an action under this chapter
against a county or municipality to determine if the adoption of an ordinance or
resolution by that county or municipality affects the use of the real property and
changes the value of the real property if the owner’s request for a zoning variance to
eliminate the effects of the ordinance or resolution is denied. Section 893.80 does not
apply to actions brought under this section.

(3) An action under this section shall be commenced within 120 days after the
complainant knew or should have known that the ordinance or resolution changed
the value of the real property, or within 120 days after the owner’s request for a
zoning variance is denied, whichever is later, or be barred. The methods by which
the county or municipality gives notice and the information provided in the notice
regarding the adoption of an ordinance or resolution are evidence of the
complainant’'s knowledge or opportunity to know of the effect of the ordinance or
resolution.

(4) This section may be used only with respect to a whole parcel of land as
assessed for the purpose of property taxation. However, if the taxation district has
combined separate parcels of land into a single parcel of land for purposes of property
taxation within 5 years prior to the date on which a complaint is filed, this section
may be used with respect to any single parcel of land that existed during that 5-year
period.

(5) A plaintiff in an action under this section shall present evidence, including
a certified appraisal of the real property affected by the ordinance or resolution,
showing that the ordinance or resolution affects the use of the real property and has
changed the value oft he real property and a copy oft he denial of the zoning variance

requested to eliminate the effects of the ordinance or resolution. The certified
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appraisal, to be admissible, must have been conducted before or within 90 days after
the action is commenced. If the plaintiff does not submit the certified appraisal and
denial to the court as required, the court shall dismiss the action.

(6) The court may order the county or municipality to obtain an additional
appraisal of the real property involved in an action under this section. If the county
or municipality does not submit the ordered appraisal to the court within 30 days
after being ordered to do so, the court shall order the county or municipality to pay
the plaintiff the amount of damages specified in the complaint, but not to exceed the
loss incurred on the value of the property resulting from the ordinance or resolution,
including interest calculated from the effective date of the ordinance or resolution.
The county or municipality shall have the appraisal completed in the manner
specified in the Wisconsin property assessment manual distributed under s. 73.03
(2a).

(7) If the county or municipality fails to prove to the court that the ordinance
or resolution involved in the action will provide -a substantial, recognized public
benefit, the court shall determine the value of the real property, based on the
appraisals received from the parties. Any findings of fact, statements of intent,
legislative history or documents related to and contemporaneous with the adoption
of the ordinance or resolution are evidence of the public benefit intended by the
ordinance or resolution.

(8) The court shall adjust the value of the real property determined under sub.
(7) to reflect the most current assessment ratio of the taxation district for the class
of property which includes the real property involved in the action. The court shall
compute the amount of property tax that would have been levied on this adjusted

value of the real property, as determined by the net tax rate of the county or
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municipality that was in effect for the year during which the ordinance or resolution
was adopted. If the amount computed is less than the amount of tax the plaintiff
paid, the court shall renderjudgment for the plaintiff in the amount of the difference,
including interest and any penalty computed at the rate under s. 74.47 and shall
order the county or municipality to pay the judgment within 45 days after the court
order is final. If the amount computed is greater than the amount of tax the plaintiff
paid, the court shall render judgment for the county or municipality in the amount
of the difference. If the county or municipality is required to make a payment to the
plaintiff and does not do so within 45 days after the court order is final, the court,
upon the plaintiff's motion, shall order the county or municipality to pay the plaintiff
3 times the amount of the original judgment.

(9) The county or municipal assessor shall consider any judgment entered
under sub. (8) in the next subsequent assessment of the real property under s. 70.10
conducted after the assessment is entered. The plaintiff may submit a complaint to
the department of revenue if an assessor fails to comply with this subsection. The
department of revenue may file a complaint under s. 73.06 (4) if it determines that
an assessor has failed to comply with this subsection.

SECTION 6. Initial applicability.

(1) The treatment of section 224.30 (3) of the statutes first applies to

easements created on the January 1 after the effective date of this subsection.

%Z/ % da? /'Ph &t t/gakeé effect o?;the day a/fger p}lbhcatlon .
4s f o £
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@) ﬁﬁﬁ(b&@é\;ﬁg@}@y\w The treatment of sections 70.05 (5) (a) Im.,

2 70.097 and 70. 11 (40) and (41) of the statutes M%@%MM&I’V/E&W

3 M%
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SECTION 1. 70.097 of the statutes is created to read:

70.097 Economically unviable property. (1) In this section,
“economically unviable property” means a portion of a parcel of real property that,
because of use restrictions imposedﬁﬁ’gﬂgeﬁm@@@’&)g% by state law, local
ordinance or local resolution, cannot be used for any of the following:

(a) To build or place a structure that has a value of at least $1,000.

v
(b) Agricultural purposes under s. 70.32 (2) (c) 1. M

(c) Recreational or educational purposes that,yéisﬁmm over $1,000 a year in
profit Wmﬁyﬁm |

(2) (a) An owner of economically unviable property may submit an affidavit to
the clerk of the taxation district where the property is located that identifies the

economically unviable property and that specifies why the property is economically
v v

unvmrfopwm e (Wc/w ol fidauirt vwnder gon. (),

(b) )'/’I‘he clerk of the taxation district shall submit the affidavit ﬂnﬁ’gﬁ%)jg@
to the taxation district’'s board of review or board of assessors:/or,‘/if the taxation
district’'s governing body meets before the taxation district’s board of review or board
of assessors, to the Mtaxation district’s governing body.

(e) The taxation district's board of review, board of assessors or governing body
shall consider the affidavit submitted under par. (é’) at its next scheduled meeting
and shall determine whether the property identified in the affidavit is economically
unviable property. If the taxation district’'s board of review, board of assessors or
governing body determines that the portion of the parcel of real property specified

in the affidavit ¥ndeZparz&y) is economically unviable property under sub. (1), the
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clerk of the taxation district shall enter the economically unviable property and the
remainder of the parcel of real property separately on the assessment roll for the
current taxable year, and the economically unviable property shall be exempt from
property taxes under s. 70.11 (41).

(d) The clerk of the taxation district shall notify the property owner, by certified
mail, of the determination under par. (c) lv/vithin 15 days from the date of that
determination. A property owner aggrieved by a determination under par. (c) may

v
appeal that determination under s. 7 4'35é>
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DRAFTER’S NOTE LRB-1455/3dn
FROM THE JK:kg:jf
LEGISLATIVE REFERENCE BUREAU

March 10, 1999

Please review this bill carefully to ensure that it complies with your intent. The
phrase “recreational or educational purposes” is not defined and, therefore, could be
the subject of litigation. Do you want to define that phrase? Also, what is the rationale
for applying a profit test to property used for educational purposes? Do you mean
profits or gross receipts?

As | discussed with Scott Southworth, it is likely that almost every property owner
in this state owns economically unviable property under this bill. Also, as | discussed
with Scott, as a result of this bill, a taxation district will probably just adjust the mill
rate on all taxable real property in the district to compensate for lost property tax
revenue. If you have any further questions, please do not hesitate to contact me.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: Joseph.Kreye@legis.state.wi.us



To: Attorney Joe Kreye, LRB Drafting
From: Attorney Scott Harold Southworth, Research Assistantgiﬁg

Sheryl §
Date: January 10, 2000 § Albers R
Subject: LRB 1455 - Economically Unviable Property CEARLL L

Joe,

Thank you for sending a copy of revision 3 of the LRB. I've reviewed the draft with the other
attorney in our office and with Sheryl, and would like to make the following changes:

Section 2
o Page 2, line 7: Define “economically unviable property” as follows:

“Economically unviable property” means a portion of a parcel of rea property
that meets all of the following conditions:

(a) Cannot be used to build or place a structure that has a value of more
than $1,000 due to use restrictions imposed by state law, local
ordinance or local resolution.

(b) Cannot be used for agricultural purposes under s. 70.32 (2) (c) 1.,
except for pasturing, due to use restrictions imposed by state law, local
ordinance or local resolution.

(c) Is not being used, nor has been used in the previous taxable year, for
recreational or educational purposes that generate any income.

o Page 3, line 7: Sub (2) (b) should read as follows:
Within 10 days from the receipt of an affidavit under par. (a), the clerk of the
taxation district shall submit the affidavit to the taxation district’s board of review
or board of assessors. If the board of review or board of assessors is unable to
meet within 60 days from the date the affidavit was received by the clerk, the
clerk shall submit the affidavit to the taxation district’s governing body.

Section 4
DELETE COMPLETELY.

Section 5
DELETE COMPLETELY.

Section 6
Should read as follows:
The treatment of sections 70.05 (5) (a) Im., 70.097 and 70.11 (40) and (41) of the
statutes first applies to the property tax assessment as of January 1, 2001.

Office: P.O. Box 8952 . State Capitol . Madison, WI 53708-8952 . (608) 266-8531
Home: S6696 Seeley Creek Road . Loganville, WI 53943 . (606) 727-5084

& Printed on recycled paper mth soy base ink. &
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AN ACT to amend 70.05 (5) (a) 1m.; and to create 70.097, 70.11 (40) and (41),

224.30 and 799.015 of the statutes; relating to: property taxation of land

adjusted in value by state laws or local ordinances or local resolutions&$&@

(C@SWWS_ paid-aTilists-of Sagements granted
withZespect #o renl pLODEHY

Analysis by the Legislative Reference Bureau

This bill requires that a portion of a parcel of property that has no economically
viable use because of restrictions on the use of that property that are imposed by state
laws or local ordinances or local resolutions be entered on the property tax
assessment roll separately from the rest of the original parcel. The bill exempts from
the property tax those portions of parcels that are not economically viable and also
certain wetlands.

The bill also requires the department of financial institutions (DFI) to keep-a
computerized list of easements and requires the registeref-déeds of each county to
report to DFI atkof the information that DFI needeto compile that list.

The bill allows the.gwner of real propefty to bring an action in smali claims
court for damages to the vahse of reat™property resulting from the adoption of an
ordinance or resolution if his orhérwequest for a zoning variance to eliminate the
effects of the ordinance-er¥ resolution is~denied. The plaintiff, under this bill, is
required to submit-ah appraisal of the real property and a copy of the variance denial

—te-thetourt. The court may order the county or municipality to submit an appraisal
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issed if the plaintiff fails to
provide the a\ppstoal and variance denial. ill requires the court to order the
payment of the ambunt demanded by theplaintiff, up to the amount of loss in the

value of the property, he county-or municipality fails to provide the ordered
appraisal. If the county or ipality fails to prove that the adopted ordinance or
resolution provides a public the bill requires the court to determine the value
of the real property involvéd in the attign. The bill requires the court to determine
the court’s valuation of the property,

nd issue a Judgment If the court

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTioN 1. 70.05 (5) (a) Im. of the statutes is amended to read:
70.05 (5) (a) Im. “Class of property” means residential under s. 70.32 (2) (a) 1.;
commercial under s. 70.32 (2) (a) 2.; personal property; or the sum of swamp or waste

under s. 70.32 (2) (a) 5., productive forest land under s. 70.32 (2) (a) 6., property that
v’
is exemnt under s. 70.11 (41) and other under s. 70.32 (2) (a) 7.

SecTIoN 2. 70.097 of the statutes is created to read:
70.097 Economically unviable property. (1) In this section, “economically

unviable property” means a portion of a parcel of real property that begaysepfuse-

/rg% ﬁ}(ﬁs"ﬂaﬁbs\?%’by/sfﬁafe’l%lw/l/éa%rd Hance-or local xzesoExtqqu ﬂﬁg’ffgézgégd/

At -ppy jof %lowm{ MW/ ﬁwj W

(a) [ffo bu11d or place a structure that has a value of at least $1,000/
Lt Lre

oMyt Lo
(b) grlcultural purposes under s. 70.32 (2) (¢) 1 [/W W M
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o)
(c) Lﬂecreational eraducational purposes that generate evepr 3000 aryearin

”

ﬁm&)%\’ ANAASVIR_

(2) (@) An owner of economically unviable property may submit an affidavit to
the clerk of the taxation district where the property is located that identifies the
economically unviable property and that specifies why the property is economically
unviable property under sub. (1).

(b) Within ﬁ?/dlg/s from the receipt of an affidavit under par. (a), the clerk of
the taxation district shall submit the affidavit to the taxation district’s board of

]
review or board of assessors%d%}%ﬁ@n@t@@eﬁnﬁﬁoﬂyﬁ@ﬁb’ém

1the taxation district's board of review or board of assessorsgto the taxation district’s

DD Q- v~ « () -
S

governing body

12 (c) The taxation district’s board of review, board of assessors or governing body
13 shall consider the affidavit submitted under par. (b) at its next scheduled meeting
14 and shall determine whether the property identified in the affidavit is economically
15 unviable property. If the taxation district's board of review, board of assessors or
16 governing body determines that the portion of the parcel of real property specified
17 in the affidavit is economically unviable property under sub. (1), the clerk of the
18 taxation district shall enter the economically unviable property and the remainder
19 of the parcel of real property separately on the assessment roll for the current taxable
20 year, and the economically unviable property shall be exempt from property taxes

21 under s. 70.11 (41).

22 (d) The clerk of the taxation district shall notify the property owner, by certified
23 mail, of the determination under par. (c) within 15 days from the date of that
24 determination. A property owner aggrieved by a determination under par. (c) may
25 appeal that determination under s. 74.35.

I wmello. T et adbhen 60 Ao, Doy Aot A Lok,
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SecTioN 3. 70.11 (40) and (41) of the statutes are created to read:
70.11 (40) VerLanps.  Wetlands subject to ordinances adopted under s. 59.692,
61.351 or 62.231.
(41) Econvov CALLY UNVI ABLE PROPERTY. A portion of a parcel of real property
that is economically unviable property under s. 70.097.
224.30 of the statutes is created to read:

224.30 (3) The départment, in cooperation with the department of revenue

shall annually compile a computerized list of all easements created during the
previous year that are held by a gowernmental unit, that impose a resgriction on land

use and that have been recorded in theffice of the county register of deeds. The list

shall categorize the governmental unit holding the easemexft, the class of property,

as defined in s. 70.05 (5) (a) Im., that is subject te the eaSement, the rights acquired

under the easement, the amount of property subjecttothe easement and the amount

paid for the easement. The register of deeds ofeach county shall annually report to

the department all information required” under this subsection with respect to

easements granted and ric:yuwéunty. The department shall sell the'ti

17——the cost-of copying it. to anyPerson requesting a copy of the list.

A8 —  —SrcTIoN 5.7799:015.0f the statutes is created to read:

19
20
21
22
23

24

799.015 Action for change™in_the value of real property. (1) _In this

section:
(a) “Certified appraisal” means an a isal conducted by an appraiser
certified under s. 458.06.

(b) “Municipaliy”yns a city, village or town.

(2) The ownef of private real property may bring an action under

“25— agaifist a county or municipality to determine if the adoption of an ordinance or
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1 esolution by that county or municipality affects the use of the real property and
2 changes the value of the real property if the owner’s request for a zoning ¥ariance to
3 eliminate the effects of the ordinance or resolution is denied. Section,893.80 does not
4 apply to.actions brought under this section.
5 3) action under this section shall be commenced. within 120 days after the
6 complainant\knew or should have known that the ordinance or resolution changed
7 the value of the real property, or within 120 days/after the owner’s request for a
8 zoning variance is\denied, whichever is later, or‘é: barred. The methods by which
9 the county or municipality gives notice and’the information provided in the notice
10 regarding the adoption\ of an ordinéce or resolution are evidence of the
11 complainant’'s knowledge onopportdnity to know of the effect of the ordinance or
12 resolution.
13 (4) This section may be used only with respect to a whole parcel of land as
14 assessed for the purpose {property taxation. However, if the taxation district has

15 combined separate parcels of land into a single parcel of land for purposes of property
16 taxation within 5 é:'s prior to the date on which a complaint is filed, this section
£,

17 may be used wij

18 period.

19 (5)/A plaintiff in an action under this section shall present evidence, including
20 a certified appraisal of the real property affected by the ordinance or resolution,
21 s féing that the ordinance or resolution affects the use of the real

22 changed the value of the real property and a copy of the denial of the zoning variance
23 requested to eliminate the effects of the ordinance or resolution. The\certified

%,4 appraisal, to be admissible, must have been conducted before or within 90" da yx after
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the action is commenced. If the plaintiff does not submit the certified appraisal and
denial to the court as required, the court shall dismiss the action. -

(6) The court may order the county or municipality to obtain an additional
appraisal of the real property involved in an action under this sé:ion. It the county
or munigipality does not submit the ordered appraisal to 41/: court within 30 days
after being‘ordered to do so, the court shall order the Gélflty or municipality to pay
the plaintiff the amount of damages specified in the’complaint, but not to exceed the
loss incurred on the value of the property resulting from the ordinance or resolution,
including interest calculated from the effe;pive date of the ordinance or resolution.

The county or municipality shall hav/g/{he appraisal completed in the manner

specified in the Wisconsin\property s‘éessment manual distributed under s. 73.03
(2a).

nicipality fails to prove to the court that the ordinance

/

or resolution involved in the action{fnl provide a substantial, recognized public

(7) If the county or mu

benefit, the court shall ;i,étemine the value of the real property, based on the

. / . . .
appraisals received fr(}m the parties. Any findings of fact, statements of intent,

legislative history or documents related to an ontemporaneous with the adoption
of the ordinance of resolution are evidence of the public benefit intended by the
ordinance or riz;o/iution.
(8) The gourt shall adjust the value of the real property determined under sub.
(7) to reﬂe/g[ﬁle most current assessment ratio of the taxatiomdistrict for the class
of propeyt/y which includes the real property involved in the actioms_The court shall
compute the amount of property tax that would have been levied onthis adjusted
value of the real property, as determined by the net tax rate of the

municipality that was in effect for the year during which the ordinance or resolution

/
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vl was adopted. If the amount computed is less than the amount of taa((plaintiff

2 paid, the court shall renderjudgment for the plaintiff in the nt of the difference,
3 ‘\-\i\ncluding interest and any penalty computed at the rat€ under s. 74.47 and shall
4 o>der the county or municipality to pay the judg‘I}ent within 45 days after the court
5 order isfinal. If the amount computed is greaté': than the amount of tax the plaintiff
6 paid, the court shall render judgment fof the county or municipality in the amount
7 of the difference. Ifthe county o?}unicipality is required to make a payment to the
8 plaintiff and does not do.so wi'thin 45 days after the court order is final, the court,
9 upon the plaintiff’s motion 1l order the county or municipality to pay the plaintiff

10 3 times the amountfét)}ze original judgment.

11 (9) The ounty or municipal assessorghall consider any judgment entered

12 under supzé/iil the next subsequent assessment 0fthe real property under s. 70.10

13 coﬁyc{gd after the assessment is entered. The plaintiff submit a complaint to
14 the department of revenue if an assessor fails to comply with this-subsection. The
15 department of revenue may file a complaint under s. 73.06 (4) if it determi

16 an assessor has failed to comply with this subsection.

@ Secriov 6. Initial applicability.
(1) Thetreatment-ofsection224-30(3)of the statutesfirst-appliestoeasements

“\

g emw,aﬁg:rhb“pffectlge date of this-subsection.
20 (&) P Fregtmient of Sctions 70-65 (5)%a) Lar 70 087 and 70. 1T {40y ame-(41)-
21 —ef thelstatutes|first applies to the property tax assessment as of January 1,20071./

22 (END) l
This o —



Sheryl
Albe%s

To: Attorney Joe Kreye, LRB
From: Attorney Scott Harold Southworth’ﬂ‘s'

Date: January 12, 2000
Subject: LRB 1455/4

Joe,
Thanks for your quick response to my 10 Jan 00 memo. The following changes are needed:

1) Page 2, line 7: Sheryl wants the threshold to be more than $1,000, not at $1,000. Therefore,
“at least” needs to be changed to “more than.”

2) Page 2, line 13: “It cannot be used” is not our intent. There may be property that could be
used for recreational purposes, but the owner chooses not use it for that in the current taxable
year, and made the same decision in the year prior. We want to provide those individuals
with the opportunity to apply for a property tax exemption. We only include recreational or
educational use in the bill because we understand that some property owners may be use the
property exclusively for these purposes, and make a pretty sound living doing so. Therefore,
“It cannot be used” needs to be changed to “It is not being used.”

Give me acal if you have any other questions on the bill. Thanks again for getting to this right
away - we should have this one introduced within two weeks.

Office: P.O. Box 8952 . State Capitol . Madison, WI 53708-8952 . (608) 266-8531
Home: S6696 Seeley Creek Road . Loganville, WI 53943 . (606) 727-5084

& Printed on recycled paper with soy base ink. 6
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State af Wisconsin

1999 - 2000 LEGISLATURE LRB-1455/4 6
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1999 BILL

AN ACT to amend 70.05 (5) (@) Im.; and to create 70.097 and 70.11 (40) and (41)
of the statutes; relating to: property taxation of land adjusted in value by state

laws or local ordinances or local resolutions.

Analysis by the Legislative Reference Bureau

This bill requires that a portion of a parcel of property that has no economically
viable use because of restrictions on the use of that property that are imposed by state
laws or local ordinances or local resolutions be entered on the property tax
assessment roll separately from the rest of the original parcel. The bill exempts from
the property tax those portions of parcels that are not economically viable and also
certain wetlands.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTioN 1. 70.05 (5) (a) Im. of the statutes is amended to read:
70.05 (5) (a) Im. “Class of property” means residential under s. 70.32 (2) (a) 1.;

commercial under s. 70.32 (2) (a) 2.; personal property; or the sum of swamp or waste
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under s. 70.32 (2) (a) 5., productive forest land under s. 70.32 (2) (a) 6., property that
is exempt under s. 70.11 (41) and other under s. 70.32 (2) (a) 7.

SecTIoN 2. 70.097 of the statutes is created to read:

70.097 Economically unviable property. (1) In this section, “economically
unviable property” means a portion of a parcel of real property that meets all of the
following conditions: o»ﬁ“ A

(a) It cannot be used to build or place a structure that has a value W/W;éd%s;i
$1,000 because of use restrictions imposed by state law, local ordinance or local
resolution.

(b) It cannot be used for agricultural purposes under s. 70.32 (2) (c) 1., except
as pasture land, because of use restrictions imposed by state law, local ordinance or
local resolution. wn &&N&(Q--

(c) It eamhat-bez{ued, and has not been used in the previous taxable year, for
recreational or educational purposes that generate income.

(2) (@) An owner of economically unviable property may submit an affidavit to
the clerk of the taxation district where the property is located that identifies the
economically unviable property and that specifies why the property is economically
unviable property under sub. (1).

(b) Within 10 days from the receipt of an affidavit under par. (a), the clerk of
the taxation district shall submit the affidavit to the taxation district’s board of
review or board of assessors. If the taxation district’s board of review or board of
assessors is unable to meet within 60 days from the date that the clerk receives the
affidavit, the clerk shall submit the affidavit to the taxation district's governing body.

(c) The taxation district's board of review, board of assessors or governing body

shall consider the affidavit submitted under par. (b) at its next scheduled meeting
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BILL SECTION 2

and shall determine whether the property identified in the affidavit is economically
unviable property. If the taxation district's board of review, board of assessors or
governing body determines that the portion of the parcel of real property specified
in the affidavit is economically unviable property under sub. (1), the clerk of the
taxation district shall enter the economically unviable property and the remainder
of the parcel of real property separately on the assessment roll for the current taxable
year, and the economically unviable property shall be exempt from property taxes
under s.70.11 (41).

(d) The clerk of the taxation district shall notify the property owner, by certified
mail, of the determination under par. (c) within 15 days from the date of that
determination. A property owner aggrieved by a determination under par. (c) may
appeal that determination under s. 74.35.

SecTIoN 3. 70.11 (40) and (41) of the statutes are created to read:

70.11 (40) wetLanps. Wetlands subject to ordinances adopted under s. 59.692,
61.351 or 62.231.

(41) EconomicALLY UNvIABLE PRoOPERTY. A portion of a parcel of real property
that is economically unviable property under s. 70.097.

SecTIoN 4. Initial applicability.

(1) This act first applies to the property tax assessment as of January 1, 2001.

(END)
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‘he attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate ling(s) below.

Date: 01/13/2000 To: Representative Albers
Relating to LRB drafting number: LRB-1455
Topic

Actions to recover rea estate value lost as the result of ordinance change and adjustment of property taxation on
land for property affected by law change

Subject(s)
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allow one day for the preparation of the required copies.
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3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
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revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
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1 ANACT to amﬂzéo.OS (5) (a) Im.; and to create 70.097 and 70.11 (40) and (41)

2 of the statutes; relating to: property taxation of land adjusted in value by state

3 laws or local ordinances or local resolutions.

Analysis by the Legislative Reference Bureau

This bill requires that a portion of a parcel of property that has no economically
viable use because of restrictions on the use of that property that are imposed by state
laws or local ordinances or local:' resolutions be entered on the property tax
assessment roll separately from the rest of the original parcel. The bill exempts from
the property tax those portions of parcels that are not economically viable gagtdlge <

-5 agahve ﬂﬁnﬁf{% . _ _

This bill will'be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4 Section 1. 70.05 (5) (@) Im. of the statutes is amended to read:
5 70.05 (5) (a)Im. “Class of property” means residential under s. 70.32 (2) (a) 1.;

6 commercial under s. 70.32 (2) (a) 2.; personal property; or the sum of swamp or waste
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under s. 70.32 (2) (a) 5., produ/ctive forest land under s. 70.32 (2) (a) 6., property that
IS exempt under s. ,7,04,1&1;{ and other under s. 70.32 (2) (a) 7.

SecTIoN 2. 70.097 of the statutes is created to read:

70.097 Economically unviable property. (1) In this section, “economically
unviable property” means a portion of a parcel of real property that meets all of the
following conditions:

(a) It cannot be used to build or place a structure that has a value greater than
$1,000 because of use restrictions imposed by state law, local ordinance or local
resolution.

(b) It cannot be used for agricultural purposes under s. 70.32 (2) (c) I., except
as pasture land, because of use restrictions imposed by state law, local ordinance or
local resolution.

(c) It is not being used, and has not been used in the previous taxable year, for
recreational or educational purposes that generate income.

(2) (&) An owner of economically unviable property may submit an affidavit to
the clerk of the taxation district where the property is located that identifies the
economically unviable property and that specifies why the property is economically
unviable property under sub. (1).

(b) Within 16 days from the receipt of an affidavit under par. (a), the clerk of
the taxation district shall submit the affidavit to the taxation district's board of
review or board of assessors. If the taxation district's board of review or board of
assessors is unable to meet within 60 days from the date that the clerk receives the
affidavit, the clerk shall submit the affidavit to the taxation district’s governing body.

(c) The taxation district's board of review, board of assessors or governing body

shall consider the affidavit submitted under par. (b) at its next scheduled meeting
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BILL SECTION 2

and shall determine whether the property identified in the affidavit is economically
unviable, property. If the taxation district’'s board of review, board of assessors or
governing body determines that the portion of the parcel of real property specified
in the affidavit is economically unviable property under sub. (1), the clerk of the
taxation district shall enter the economically unviable property and the remainder
of the parcel of real property separately on the assessment roll for the current taxable
year, and the economically unviable property shall be exempt from property taxes
under s.70.11 (41).‘/

(d) The clerk of the taxation district shall notify the property owner, by certified
mail, of the determination under par. (c) within 15 days from the date of that
determination. A property owner aggrieved by a determination under par. (c) may
appeal that determination under s. 74.35. s-f-d-

(’Iﬁ of t statutMate réad: L —
0.11 (46 Wyxﬁ:s. WetJafids ﬁbj,eet/tgrdiga-n’cédqg&;ed’ﬁﬁér s 59692,

P

641]) ECONOMICALLY UNVIABLE PROPERTY A portion of a parcel of real property

that is ec(Zlo’m'lcally unviable property under s. 70.097.
SecTioN 4. Initial applicability.
(1) This act first applies to the property tax assessment as of January 1, 2001.
(END)



