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To: LRB Drafting
From: Representative Sheryl K. Albers

Date: December 23, 1998
Subject: Drafting of Legislation

Please reconstitute the following pieces of legislation for the 1999 session:

Al3 757

Neither bill will require any changes. Thank you.

Office: P.O. Box 8952 l State Capitol l Madison, WI 53708-8952 l (608) 266-8531
Home: S6896 Seeley Creek Road l Loganville, WI 53943 l (608) 727-5084

~3  Printed on recycted  paper  wtth  soy base ink. 8
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L’ Introdu?ed by Representatives ALTERS. JOHNSRUD, S~RATTI.
MUSSER, IFREESE,  F. LASEE and HPRSDORF, cosponso$ed  by

DRZEWIECKI an
4

DARLING. Referred to survey committe, ’ on Tax
:

-_c* ‘. &./’

.

.05 (5) (a) lm.; and to create 16.25, 70.097, 70.11 ($8) and

99.015 of the statu elating to: property taxation of land adjusted
dr’ &k-c‘ ( wh/,r\i&y or f+TJ~Lti+g

in value by state o%&l&@ claims actions to recover property taxes

4 paid and lists of easements granted with respect to real property.

of property that include property that has no
f restrictions on the use of the property that are

o be entered on the property tax assessment roll
e original parcel. The bill exempts from the property

tax those parcels that are not economically viable and also certain wetlands.
The bill also requires the department of administration (DOA) to keep a list of

easements and requires the register of deeds of each county to report to DOA all of
the information that DOA needs to compile that list.

This bill allows the owner of real property to commence an action in small
resulting from the adoption of

this bill, is required to submit an
The court may order the county or
property. Under the bill, the action

appraisal. The bill requires the court
anded by the plaintiff if the county or
If the court determines that the county
the adopted ordinance or resolution

’
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/
provides a public benefit, the bill require the court to determine the value of the real
property involved in the action. The

dp

ill requires the court to determine the taxes
due on the real property based on th court’s valuation of the property, compare those
taxes to the taxes the plaintiff p id and issue a judgment. If the court issues a
judgment for the plaintiff, and t e county or municipality fails to pay the judgment
within 45 days after the court

iIt
rder is final, the bill requires the court to order the

county or municipality to pay - times the amount of the original judgment.
This bill will be referred to the joint survey committee on tax exemptions for a

detailed analysis, which will be printed as an appendix to this bill.
For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.25 of the statutes is created to read:

16.25 Record of governmental easements. The department, in cooperation

with the department of revenue, shall annually compile a list of all easements

created during the previous year that are held by a governmental unit, that impose

a restriction on land use and that have been recorded in the office of the county

register of deeds. The list shall categorize the governmental unit holding the

easement, the class of property, as defined in s. 70.05 (5) (a) lm< that is subject to

the easement, the rights acquired under the easement, the amount of property

subject to the easement and the amount paid for the easement. The department of

administration shall require the register of deeds of each county to annually report

all information required under this section with respect to easements granted and

recorded in the county The department shall sell the list for the cost of copying it

to any person requesting a copy of the list.

SECTION 2. 70.05 (5) (a) 1m. of the statutes is amended to read:

70.05 (5) (a) lm. “Class of property” means residential under s. 70.32 (2) (a) 1.;

commercial under s. 70.32 (2) (a) 2.; personal property; or the sum of swamp or waste
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SECTION 2

under s. 70.32 (2) (a) 5., p uctive forest land under s. 70.32 (2) (a) 6., propertv that

and other under s. 70.32 (2) (a) 7.

SECTION 3. 70.097 of the statutes is created to read:

70.097 Division of parcels on roll. If a portion of a parcel of taxable property

has no econ
i2a-w-

e use because of restrictions on its use that are imposed by
he

state or lot
A

portion and the remainder of the original parcel shall be

entered separately on the assessment roll.
‘p “,’

SECTION 4. 70.11 (3@) and (&$ of the statutes are created to read:
40 /

70.11 (9e) WETLANDS. Wetlands subject to ordinances adopted under s. 59.692,

61.351 or 62.231.
41

(@Q) ECONOMICALLY UNVIABLE PROPERTY. A parcel of property that, under s.

70.097,
J
is entered separately on the assessment roll because it has no economically

viable use because of restrictions on the use of the property that are imposed by state

or lot (pb a m/p~~~4~&~c;l

SECTION 5. 799.015 of the statutes is created to read:

799.015 Action for change in the value of real property. (1) In this

section:

(a) “Certified appraisal” means an appraisal conducted by an appraiser

certified under s. 458.06.

(b) “Municipality” means a city, village or town.

(2) The owner of private real property may commence an action under this

chapter against a county or municipality to determine if the adoption of an ordinance

or resolution by that county or municipality affects the use of the real property and

changes the value of the real property
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SECTION 5

(3) An action under this section shall be commenced within 120 days after the

complainant knew or should have known that the ordinance or resolution changed

the value of the real property, or be barred. The methods by which the county or

municipality gives notice and the information provided in the notice regarding the

adoption of an ordinance or resolution are evidence of the complainant’s knowledge

or opportunity to know of the effect of the ordinance or resolution.

(4) This section may be used only with respect to a whole parcel of land as

assessed for the purpose of property taxation. However, if the taxation district has

combined separate parcels of land into a single parcel of land for purposes of property

taxation within 5 years prior to the date on which a complaint is filed, this section

may be used with respect to any single parcel of land that existed during that 5-year

period.

(5) A plaintiff in an action under this section shall present evidence, including

a certified appraisal of the real property affected by the ordinance or resolution,

showing that the ordinance or resolution affects the use of the real property and has

changed the value of the real property. The certified appraisal, to be admissible,

must have been conducted before or within 90 days after the action is commenced.

If the plaintiff does not submit the certified appraisal to the court as required, the

court shall dismiss the action.

(6) The court may order the county or municipality to obtain an additional

appraisal of the real property involved in an action under this section. If the county

or municipality does not submit the ordered appraisal to the court within 30 days

after being ordered to do so, the court shall order the county or municipality to pay

the plaintiff the amount of damages specified in the complaint, including interest

calculated from the effective date of the ordinance or resolution. The county or
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SECTION 5

1 municipality shall have the appraisal completed in the manner specified in the

2 Wisconsin property assessment manual distributed under s. 73.03 (2a).
- -  .-- ^_ _---

(7) If the court determines

has failed to demonstra

6 ordinance or resolution involved in the action will provide
9

public benefit, the

7 court shall determine the value of the real property. Any findings of fact, statements

8 of intent, legislative history or documents related to and contemporaneous with the

9 adoption of the ordinance or resolution are evidence of the public benefit intended

10 by the ordinance or resolution.

11 (8) The court shall adjust the value of the real property determined under sub.

12 (7) to reflect the most current assessment ratio of the taxation district for the class

13 of property which includes the real property involved in the action. The court shall

/ 14 compute the amount of property tax that would have been levied on this adjusted

15 value of the real property, as determined by the net tax rate of the county or

16 municipality that was in effect for the year during which the ordinance or resolution

17 was adopted. If the amount computed is less than the amount of tax the plaintiff

18 paid, the court shall renderjudgment for the plaintiff in the amount of the difference,

19 including interest and any penalty computed at the rate under s. 74.47 and shall

20 order the county or municipality to pay the judgment within 45 days after the court

21 order is final. If the amount computed is greater than the amount of tax the plaintiff

22 paid, the court shall render judgment for the county or municipality in the amount

23 of the difference. If the county or municipality is required to make a payment to the

24 plaintiff and does not do so within 45 days after the court order is final, the court,
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SECTION 5

upon the plaintiff’s motion, shall order the county or municipality to pay the plaintiff

3 times the amount of the original judgment.

(9) The county or municipal assessor shall consider any judgment entered

under sub. (8) in the next subsequent assessment of the real property under s. 70.10

conducted after the assessment is entered. The plaintiff may submit a complaint to

the department of revenue if an assessor fails to comply with this subsection. The

department of revenue may file a complaint under s. 73.06 (4) if it determines that

an assessor has failed to comply with this subsection.

SECTION 6. Initial applicability.
J

(1) The treatment of section 16.25 of the statutes first applies to easements,

created 6 months after the effective date of this subsection.

SECTION 7. Effective dates. This act takes effect on the day after publication,

except as follows:
J

(1) PROPERTY TAX ASSESSMENT. The treatment of sections 70.05 (5) (a) lm.,

J J
70.097 and 70.11 (

T

)
t/
and ( ) of the statutes takes effect on the January 1 after

t
publication. ti\

(END)
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LEGISLATIVE REFERENCE BUREAU
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5th Floor, 100 N. Hamilton Street
The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: l/5/99 To: Representative Albers

Relating to LRB drafting number: LB- 1455

Topic
Actions to recover real

estate value lost as the result of ordinance change and adjustment of property taxation on land for property
affected by law change

.

Subiecth)
Courts - miscellaneous, Tax - property

1. JACKET the draft for introduction

in the Senate- or  the  Assembly (check only one). Only the requester under whose name the

drafting request is entered in the LRR’s drafting records may authorize the draft to be submitted. Please

allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached  .

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or

increases or decreases existing appropriations or state or general local government fiscal liability or

revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
\

introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon

introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to

introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-356 1. If you have any questions

relating to the attached draft, please feel free to call me.

Robert P. Nelson, Senior Legislative Attorney
Telephone: (608) 267-75 11
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1999 BILL

1 AN ACT to amend 70.05 (5) (a) lm.; and to create 16.25, 70.097, 70.11 (40) and

2 (41) and 799.015 ofthe statutes; relating to: property taxation of land adjusted

in value by state laws or local ordinances or resolutions, small claims actions

to recover property taxes paid and lists of easements gran

real property.

Analysis by the Legislative Reference Bureau
This bill requires parcels of property that include prop

economically viable use because of restrictions on the use of the
imposed by state laws or local ordinances or resolutions to be ente
tax assessment roll separately from the rest of the original parce
from the property tax those pa
wetlands.

The bill also requires the
easements and requires the register of deeds of each county to report to
the information that -needs to compile that list. &iy a11 Of

This bill allows the owner of real property to commence an action in small
claims court for damages to the value of real property resulting from the adoption of
an ordinance or plaintiff, under t required to submit an
appraisal of the y order the county or

the bill, the action
’ is dismissed if
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to order t ‘payment

ip th

of the amount demanLded by the plaintiff if the county or
municipali y fails to provide the ordered appraisal. If the court determines that the
county or unicipality fails to&&on&rate that the adopted ordinance or resolution
provides a public benefit, the bill requires the court to determine the value of the real
prope y involved in exction. The bill requires the court to determine the taxes
due on the real property based on the court’s valuation of the property, compare those
taxes to the taxes the plaintiff paid and issue a judgment. If the court issues a
judgment for the plaintiff, and the county or municipality fails to pay the judgment
within 45 days after the court order is final, the bill requires the court to order the
county or municipality to pay three times the amount of the original judgment.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and locaZ fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.25 of the statutes is created to read:

16.25 Record of governmental easements. The department, in cooperation

with the department of revenue, shall annually compile a list of all easements

created during the previous year that are held by a governmental unit, that impose

a restriction on land use and that have been recorded in the of&e of the county

register of deeds. The list shall categorize the governmental unit holding the

easement, the class of property, as defined in s. 70.05 (5) (a) lm., that is subject to

the easement, the rights acquired under the easement, the amount of property

subject to the easement and the amount paid for the easement. The department of

administration shall require the register of deeds of each county to annually report

all information required under this section with respect to easements granted and

recorded in the county. The department shall sell the list for the cost of copying it

to any person requesting a copy of the list.

SECTION 2. 70.05 (5) (a) lm. of the statutes is amended to read:
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1 70.05 (5) (a) lm. “Class of property” means residential under s. 70.32 (2) (a) 1.;

2 commercial under s. 70.32 (2) (a) 2.; personal property; or the sum of swamp or waste

3 under s. 70.32 (2) (a) 5., productive forest land under s. 70.32 (2) (a) 6., nropertv that

4 is exempt under s. 70.11 (41) and other under s. 70.32 (2) (a) 7.

5 SECTION 3. 70.097 of the statutes is created to read: .-/JL . /‘, I
6 70.097 Division of parcels on roll.‘Xf a portion of a parcel of taxable property

7 has no economically viable use because of restrictions on its use that are imposed by

8

9

10

11

12

13

14

15

state law or local ordinance or resolution, that portion and the remainder of the
4

original parcel shall be entered separately on the assessment roll.

SECTION 4. 70.11(40)  and (41) of the statutes are created to read:

70.11(40) WETLANDS. Wetlands subject to ordinances adopted under s. 59.692,

61.351 or 62.231.

(41) ECONOMICALLY UNVIABLE PROPERTY. A parcel of property that, under s.

70.097, is entered separately on the assessment roll because it has no economically

viable use because of restrictions on the use of the property that are imposed by state

16 law or local ordinance or resolution.

17 SECTION 5. 799.015 of the statutes is created to read:

18 799.015 Action for change in the value of real property. (1) In this

19 section:

20 (a) “Certified appraisal” means an appraisal conducted by an appraiser

21 certified under s. 458.06.

22 (b) “Municipality” means a city, village or town.

23 (2) The owner of private real property may commence an action under this

24 chapter against a county or municipality to determine if the adoption of an ordinance



1999 - 2000 Legislature -4- LRB-1455/l
RPN&JK:kg:hmh ’

SECTIS~  5 . ’BILL

1

2

3

4

5

6

7

8
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17

18

19

20

21

22

23

24

25

or resolution by that county or municipality affects the use of the real property and

changes the value of the real property.

(3) An action under this section shall be commenced within 120 days after the

complainant knew or should have known that the ordinance or resolution changed

the value of the real property, or be barred. The methods by which the county or

municipality gives notice and the information provided in the notice regarding the

adoption of an ordinance or resolution are evidence of the complainant’s knowledge

or opportunity to know of the effect of the ordinance or resolution.

(4) This section may be used only with respect to a whole parcel of land as

assessed for the purpose of property taxation. However, if the taxation district has

combined separate parcels of land into a single parcel of land for purposes of property

taxation within 5 years prior to the date on which a complaint is tiled, this section

may be used with respect to any single parcel of land that existed during that !Syear

period.

(5) A plaintiff in an action under this section shall present evidence, including

a certified appraisal of the real property affected by the ordinance or resolution,

showing that the ordinance or resolution affects the use of the real property and has

changed the value of the real property. The certified appraisal, to be admissible,

must have been conducted before or within 90 days after the action is commenced.

If the plaintiff does not submit the certified appraisal to the court as required, the

court shall dismiss the action.

(6) The court may order the county or municipality to obtain an additional

appraisal of the real property involved in an action under this section. If the county

or municipality does not submit the ordered appraisal to the court within 30 days

after being ordered to do so, the court shall order the county or municipality to pay
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the plaintiff the amount of

calculated from the e ion. The county or

ave the appraisal completed in the manner specified in the

operty assessment manual distributed under s. 73.03 (2a).

If the court determines that the county or municipality has failed to

emonstrate to the court that the ordinance or resolution involved in the action will

related to and contemporaneous with the adoption of the ordinance or resolution are

evidence of the public benefit intended by the ordinance or resolution.

(8) The court shall adjust the value of the real property determined under sub.

(7) to reflect the most current assessment ratio of the taxation district for the class

of property which includes the real property involved in the action. The court shall

compute the amount of property tax that would have been levied on this adjusted

value of the real property, as determined by the net tax rate of the county or

municipality that was in effect for the year during which the ordinance or resolution

was adopted. If the amount computed is less than the amount of tax the plaintiff

paid, the court shall renderjudgment for the plaintiff in the amount of the difference,

including interest and any penalty computed at the rate under s. 74.47 and shall

order the county or municipality to pay the judgment within 45 days after the court

order is final. If the amount computed is greater than the amount of tax the plaintiff

paid, the court shall render judgment for the county or municipality in the amount

of the difference. If the county or municipality is required to make a payment to the

plaintiff and does not do so within 45 days after the court order is final, the court,
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upon the plaintiff’s motion, shall order the county or municipality to pay the plaintiff

3 times the amount of the original judgment.

(9) The county or municipal assessor shall consider any judgment entered

under sub. (8) in the next subsequent assessment of the real property under s. 70.10

conducted after the assessment is entered. The plaintiff may submit a complaint to

the department of revenue if an assessor fails to comply with this subsection. The

department of revenue may file a complaint under s. 73.06 (4) if it determines that

an assessor has failed to comply with this subsection.

SECTION 6. Initial applicability.

(1) The treatment of section 16.25 of the statutes first applies to easements

created 6 months after the effective date of this subsection.

SECTION 7. Effective dates. This act takes effect on the day after publication,

except as follows:

(1) PROPERTY TAX ASSESSMENT. The treatment of sections 70.05 (5) (a) lm.,

70.097 and 70.11 (40) and (41) of the statutes takes effect on the January 1 after

publication.

(END)
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in value by state laws or local ordinances or resolutions, small claims actions

Analysis by the Legislative Reference Bureau
This bill requires parcels of property that include property that has no

economically viable use because of restrictions on the use of the property that are

tax assessment roll separately from the rest
from the property tax those that are

The bill also require

the value of real property resulting from the adoption of
e plaintiff, under this bill, is required to submit an
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to order the payment of the amount de anded by the plaintiff if the county or fle -f
municipality fails to provide the ordered a raisal. If the ~ines&&%lae fF Of” v/
county or municipality fails to d~men&ake hat the adopted ordinance or resolution
provides a public benefit, the bill requires the court to determine the value of the real
property involved in the action. The bill requires the court to determine the taxes
due on the real property based on the court’s valuation of the property, compare those
taxes to the taxes the plaintiff paid and issue a judgment. If the court issues a
judgment for the plaintiff, and the county or municipality fails to pay the judgment
within 45 days after the court order is final, the bill requires the court to order the
county or municipality to pay three times the amount of the original judgment.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: _ ---- -. _.,.-. _~~_. -- ‘ ---,”  ,- I_- . . ..%A- .

SECTION .k f the statutes is created to read:

with the department of revenue, shall annually

created during the previous year that are held by a governmental unit, that impose

a restriction on land use and that have been recorded in the office of the county

register of deeds. The list shall categorize the governmental unit holding the

easement, the class of property, as defined in s. 70.05 (5) (a) lm., that is subject to

the easement, the rights acquired under the easement, the amount of property

subject to the easement and the amount paid for the easement. The

nnually report

t to easements granted and

recorded in the county. The department shall sell the list for the cost of copying it

to any person requesting a copy of the list. II _
V

~~-~---~~- _.-______  d--r
SECTION 2. 70.05 (5) (a) lm. of the statuteszmended to read:
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2) (a) 2.; personal property;

under s. 70.32 (2)

d other under s. 70.32 (2) (a) 7. .

SECTION 3. 70.097 of the statutes is created to read: ,*:II- d- 1
70.097 ‘Division of parcels on roll.lf a portion of a parcel of taxable property

.‘i c
ically viable use because of restrictions on its use that are imposed by

JWd
local ordinance or resolution,

I
that portion and the remainder of the
I

original parcel shall be entered separately on the assessment r

SECTION 4. 70.11(40)  and (41) of the statutes are created

70.11(40) WETLANDS. Wetlands subject to ordinances adop

61.351 or 62.231.

(41) ECONOMICALLY UNVIABLE PROPERTY. A parce

70.097, is entered separately on the assessment roll be

viable use because of restrictions on the use of the propert at are imposed by state

law or local ordinance or resolution.

799.015 Action for change in the value real property. (1) In this

19 section:

20 (a) “Certified appraisal” means an a isal conducted by an appraiser

21 certified under s. 458.06.

22 (b) “Municipality” means a city, vi11

23 (2) The owner of private real pro tion under this

to dete-rmine if the adoption  of .an ordinance

“./c/k& m &v&-#& ~y$$--j---?

,&w--v-- I -c*.&...e c .__-___  -  -__--.-  -  - - - -
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(3) An action under this iection shall be commenced within 120 days after the

complainant knew or should have known that the ordinance or resolution changed
6r- Vt-fd,y\ /.ZO J6p-s kl%/  ??e  PwhQ/(;
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the value of the real property, or be barred. The metRods by which the county or 13

municipality gives notice and the information provided in the notice regarding the
dew.{
We * 4cc cr+

adoption of an ordinance or resolution are evidence of the complainant’s knowledge

or opportunity to know of the effect of the ordinance or resolution. J

(4) This section may be used only with respect to a whole parcel of land as

assessed for the purpose of property taxation. However, if the taxation district has

combined separate parcels of land into a single parcel of land for purposes of property

taxation within 5 years prior to the date on which a complaint is filed, this section

may be used with respect to any single parcel of land that existed during that 5-year

period.

(5) A plaintiff in an action under this section shall present evidence, including

a certified appraisal of the real property affected by the ordinance or resolution,

showing that the ordinance or resolution affects the use of the real property and has

The certified appraisal, to be admissible,

must have been conducted before or within 90 days aft r t e action is commenced.
drl a?se4tdt /

If the plaintiff does not submit the certified appraisal toR the court as required, the

court shall dismiss the action.

(6) The court may order the county or municipality to obtain an additional

appraisal of the real property involved in an action under this section. If the county

or municipality does not submit the ordered appraisal to the court within 30 days

_,-s~t-~.~,he~~giqrdered  to do so, the court shall order the county or m__unicipality  to pay
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2 calculated from the effective date of the ordinance or resolution. The county or

3 municipality shall have the appraisal completed in the manner specified in the

4 Wisconsin property assessment manual distributed under s. 73.03 (2a).

5 s&&&&he county or municipality

6 t the ordinance o. resolution involved in the action will
2

7 provide t&r&r&en*  public benefit, the court shall determine the value of the real
bc:reJ 7%e a/f-m;sr .g‘1 rer~~el  fraw tie pi r*k

8 propert
?f

‘by findinilof fact, statements of intent, legislative history or documents

9 related to and contemporaneous with the adoption of the ordinance or resolution are

10 evidence of the public benefit intended by the ordinance or resolution.

11

12

13

14

15

16

17

(8) The court shall adjust the value of the real property determined under sub.

(7) to reflect the most current assessment ratio of the taxation district for the class

of property which includes the real property involved in the action. The court shall

compute the amount of property tax that would have been levied on this adjusted

value of the real property, as determined by the net tax rate of the county or

municipality that was in effect for the year during which the ordinance or resolution

was adopted. If the amount computed is less than the amount of tax the plaintiff

18

19

20

21

paid, the court shall renderjudgment for the plaintiff in the amount of the difference,

including interest and any penalty computed at the rate under s. 74.47 and shall

order the county or municipality to pay the judgment within 45 days after the court

order is final. If the amount computed is greater than the amount of tax the plaintiff

22

23

24

paid, the court shall render judgment for the county or municipality in the amount

of the difference. If the county or municipality is required to make a payment to the

plaintiff and does not do so within 45 days after the court order is final, the court,
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upon the plaintiff’s motion, shall order the county or municipality to pay the plaintiff

3 times the amount of the original judgment.

(9) The county or municipal assessor shall consider any judgment entered

under sub. (8) in the next subsequent assessment of the real property under s. 70.10

conducted after the assessment is entered. The plaintiff may submit a complaint to

the department of revenue if an assessor fails to comply with this subsection. The

department of revenue may file a complaint under s. 73.06 (4) if it determines that

an assessor has failed to comply with this subsection.

SECTION 6. Initial applicability.
g22yt?d3) J

(1) The treatment of sectio~l&BB  of the;tat,utes  first applies to easements
Ok ;?t;/e ~J9vlcrcrv-

created after the effective date oFthis subsection.

SECTION 7. Effective dates. This act takes effect on the day after publication,

except as follows:
J

(1) PROPERTY TAX ASSESSMENT. The treatment of sections 70.05 (5) (a) lm.,

70.097 &d 70.11 (40) and (41) of the statutes takes effect on the January 1 afterJ J

publication.

(END)



P

i



DRAFIYER~SNOTE
FROMTHE

LEGISLATIVEREFERENCEBIJREAU

LRE1455/2dn
RPN&JK:kg:lp

February 8,1999

Please review this draft carefully to see if it fulfills your intent. Under section 70.097
of the statutes, who decides that a parcel of taxable property tax has no economically
viable use, other than the taxpayer? Do you want that section to refer to the
determiniations made under section 799.015 of the statutes?

Robert P Nelson
Senior Legislative Attorney
Phone: (608) 267-7511

Joseph T. Kreye
Legislative Attorney
Phone: (608) 266-2263
E-mail: Joseph.Kreye@legis.state.wi.us



To: Bob Nelson, Senior Legislative Attorney
Joseph T. Kreye, Legislative Attorney

From: Attorney Scott Harold Southworth, Research AssistantB-
Date: February 19, 1999
Subject: LRB 1455/2

Bob and Joe:

We received LRB 1455/2  and - more importantly - the drafter’s notes. Specifically, you asked
the following two questions:

Under section 70.097 of the statutes, who decides that a parcel of taxable property has no
economically viable use, other than the taxpayer? Do you want that section to refer to the
determinations made under section 799.015 of the statutes?

I drafted some notes to Representative Albers regarding these questions, then met with her to
discuss options. The following represents her direction:

(1) The bill will define “economically viable” in the following manner:
“Economically viable property” means any property which a property owner

j.@..G%+ (a) can use to place or construct a structure with more than $1,000 in value; or
(b) is using, or has used in the year prior, for tilling or pasturable agricultural use; or

3(c) is using, or has used in the year prior, for recreational or educational
derives or derived over $1,000 in profit from such use. -

L--- ~=J.-Gt&J c,,.,g,Wz:A.-y F r3/4!&&&& ‘iie””
~

2) The procedural steps for exempting the broperty will progress, as follows:
1. The property owner files a signed and notarized affidavit with the clerk of the

governmental unit, noting that the property in question is not economically viable, per
the definition of “economically viable” in the statutes.

2. The clerk presents the affidavit to the governmental body’s Board of Review (BOR),
if within 60 days of their next scheduled meeting, or the governmental body’s elected
body (e.g. city council). I

3. The BOR or the elected body determinei whether or not the statutory criteria are met;
if met, the BOR or elected body must/shall declare that the property “economically
unviable” and must/shall remove the property from the tax roll.

4. If the BOR or elected body determine that the statutory criteria are not met (and
subsequently refuse to take the property off of the tax roll), the property owner may
appeal to the circuit court in the county in which the property is located.

We may need to add a definition of “economically unviable,” which we would define asNOTE:
not meeting the definition of “economically viable.”

Please, call with any questions, or to discuss these additions further. Thank you!

Office: P.O. Box 8952 l State Capitol l Madison, WI 53708-8952 l (808) 266-8531
Home: S6896 Seeley Creek Road l Loganville, WI 53943 l (608) 727-5084

’0 Pnnted  on recyctedpaper mth soy base ink. 0
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1 AN ACT to 16.25, 70.097,70.11 (40) and

(41) and 79$015 ofthe statutes; relating to:

!

roperty taxation of land adjusted

in value by state laws or local ordinances or resolutions, small claims actions

to recover property taxes paid and lists of easements granted with respect to

real property
JGLp”” ,j!/d

Reference Bureau

imposed by state laws or local ordinance
tax assessment roll separately from the
from the property tax those parcels that are not economically viable and also certain
wetlands. *G

The bill also requires the department of financial institutions (DFI) to keep a
computerized list of easements and requires the register of deeds of each county to
report to DFI all of the information that DFI needs to compile that list.

The bill allows the owner of real property to bring an action in small claims
court for damages to the value of real property resulting from the adoption of an
ordinance or resolution if his or her request for a zoning variance to eliminate the
effects of the ordinance or resolution is denied. The plaintiff, -under this bill, is
required to submit an appraisal of the real property and a copy of the variance denial
to the court. The court may order the county or municipality to submit an appraisal
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of the real property. Under the bill, the action is dismissed if the plaintiff fails to
provide the appraisal and variance denial. The bill requires the court to order the
payment of the amount demanded by the plaintiff, up to the amount of loss in the
value of the property, if the county or municipality fails to provide the ordered
appraisal. If the county or municipality fails to prove that the adopted ordinance or
resolution provides a public benefit, the bill requires the court to determine the value
of the real property involved in the action. The bill requires the court to determine
the taxes due on the real property based on the court’s valuation of the property,
compare those taxes to the taxes the plaintiff paid and issue a judgment. If the court
issues a judgment for the plaintiff, and the county or municipality fails to pay the
judgment within 45 days after the court order is final, the bill requires the court to
order the county or municipality to pay three times the amount of the original
judgment.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 70.05 (5) (a) lm. of the statutes is amended to read:

2 70.05 (5) (a) lm. “Class of property” means residential under s. 70.32 (2) (a) 1.;

3 commercial under s. 70.32 (2) (a) 2.; personal property; or the sum of swamp or waste

4 under s. 70.32 (2) (a) 5., productive forest land under s. 70.32 (2) (a) 6., nropertv  that

5 is exemnt under s. 70.11 (41) and other under s. 70.32 (2) (a) 7.
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SECTION 3

SECTION 3. 70.11(40)  and (41) of the statutes are created to read:

70.11(40) WETLANDS. Wetlands subject to

61.351 or 62.231.

SECTION 4. 224.30 of the statutes is created to read:

224.30 (3) The department, in cooperation with the department of revenue,

shall annually compile a computerized list of all easements created during the

previous year that are held by a governmental unit, that impose a restriction on land

use and that have been recorded in the office of the county register of deeds. The list

shall categorize the governmental unit holding the easement, the class of property,

as defined in s. 70.05 (5) (a) lm., that is subject to the easement, the rights acquired

under the easement, the amount of property subject to the easement and the amount

paid for the easement. The register of deeds of each county shall annually report to

the department all information  required under this subsection with respect to

easements granted and recorded in the county. The department shall sell the list for

the cost of copying it to any person requesting a copy of the list.

SECTION 5. 799.015 of the statutes is created to read:

799.015 Action for change in the value of real property. (1) In this

section:

(a) “Certified appraisal” means an appraisal conducted by an appraiser

certified under s. 458.06.

(b) “Municipality” means a city, village or town.
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SECTION 5
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(2) The owner of private real property may bring an action under this chapter

against a county or municipality to determine if the adoption of an ordinance or

resolution by that county or municipality affects the use of the real property and

changes the value of the real property if the owner’s request for a zoning variance to

eliminate the effects of the ordinance or resolution is denied. Section 893.80 does not

apply to actions brought under this section.

(3) An action under this section shall be commenced within 120 days after the

complainant knew or should have known that the ordinance or resolution changed

the value of the real property, or within 120 days after the owner’s request for a

zoning variance is denied, whichever is later, or be barred. The methods by which

the county or municipality gives notice and the information provided in the notice

regarding the adoption of an ordinance or resolution are evidence of the

complainant’s knowledge or opportunity to know of the effect of the ordinance or

resolution.

(4) This se tc ion may be used only with respect to a whole parcel of land as

assessed for the purpose of property taxation. However, if the taxation district has

combined separate parcels of land into a single parcel of land for purposes of property

taxation within 5 years prior to the date on which a complaint is filed, this section

may be used with respect to any single parcel of land that existed during that 5-year

period.

(5) A plaintiff in an action under this section shall present evidence, including

a certified appraisal of the real property affected by the ordinance or resolution,

showing that the ordinance or resolution affects the use of the real property and has

changed the value oft he real property and a copy oft he denial of the zoning variance

requested to eliminate the effects of the ordinance or resolution. The certified
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SECTION 5

appraisal, to be admissible, must have been conducted before or within 90 days after

the action is commenced. If the plaintiff does not submit the certified appraisal and

denial to the court as required, the court shall dismiss the action.

(6) The court may order the county or municipality to obtain an additional

appraisal of the real property involved in an action under this section. If the county

or municipality does not submit the ordered appraisal to the court within 30 days

after being ordered to do so, the court shall order the county or municipality to pay

the plaintiff the amount of damages specified in the complaint, but not to exceed the

loss incurred on the value of the property resulting from the ordinance or resolution,

including interest calculated from the effective date of the ordinance or resolution.

The county or municipality shall have the appraisal completed in the manner

specified in the Wisconsin property assessment manual distributed under s. 73.03

CM.

(7) If the county or municipality fails to prove to the court that the ordinance

or resolution involved in the action will provide ,a substantial, recognized public

benefit, the court shall determine the value of the real property, based on the

appraisals received from the parties. Any findings of fact, statements of intent,

legislative history or documents related to and contemporaneous with the adoption

of the ordinance or resolution are evidence of the public benefit intended by the

ordinance or resolution.

(8) The court shall adjust the value of the real property determined under sub.

(7) to reflect the most current assessment ratio of the taxation district for the class

of property which includes the real property involved in the action. The court shall

compute the amount of property tax that would have been levied on this adjusted

value of the real property, as determined by the net tax rate of the county or
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municipality that was in effect for the year during which the ordinance or resolution

was adopted. If the amount computed is less than the amount of tax the plaintiff

paid, the court shall renderjudgment for the plaintiff in the amount of the difference,

including interest and any penalty computed at the rate under s. 74.47 and shall

order the county or municipality to pay the judgment within 45 days after the court

order is final. If the amount computed is greater than the amount of tax the plaintiff

paid, the court shall render judgment for the county or municipality in the amount

of the difference. If the county or municipality is required to make a payment to the

plaintiff and does not do so within 45 days after the court order is final, the court,

upon the plaintiff’s motion, shall order the county or municipality to pay the plaintiff

3 times the amount of the original judgment.

(9) The county or municipal assessor shall consider any judgment entered

under sub. (8) in the next subsequent assessment of the real property under s. 70.10

conducted after the assessment is entered. The plaintiff may submit a complaint to

the department of revenue if an assessor fails to comply with this subsection. The

department of revenue may file a complaint under s. 73.06 (4) if it determines that

an assessor has failed to comply with this subsection.

SECTION 6. Initial applicability.

(1) The treatment of section 224.30 (3) of the statutes first applies to

easements created on the January 1 after the effective date of this subsection.
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A+
(“k> The treatment of sections 70.05 (5) (a) lm.,

70.097 and 70.11 (40) and (41) of the statutes
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SECTION 1. 70.097 of the statutes is created to read:

70.097 Economically unviable property. (1)

“economically unviable property” means a portion of a parcel of real property that,

because of use restrictions imposed,&&&J$~99+ by state law, local

ordinance or local resolution, cannot be used for any of the following:

(a) To build or place a structure that has a value of at least $1,000.

(b) Agricultural purposes under s. 70.32 (2) (c) 1.

(c) Recreational or educational purposes that

profit

ver $1,000 a year in

(2) (a) An owner of economically unviable property may submit an affidavit to

the clerk of the taxation district where the property is located that identifies the

economically unviable property and that specifies why the property is economically
L/ 6

r/
unviable property under su . (1).

h,bfhh 6od-q~+ti& 4
MAp- (9,.’ ‘

(b) /Ihe clerk of the taxa*triTshall submit the affidavit J&Z&$&$@@
/’

to the taxation district’s board of review or board of assessors;r,yf the taxation

district’s governing body meets before the taxation district’s board of review or board
J

of assessors, to the mtaxation district’s governing body.

(c) The taxation district’s board of review, board of assessors or governing body
9/

shall consider the affidavit submitted under par. (
9

) at its next scheduled meeting

and shall determine whether the property identified in the affidavit is economically

unviable property. If the taxation district’s board of review, board of assessors or

governing body determines that the portion of the parcel of real property specified
v-L/J

23 in the affidavit is economically unviable property under sub. (l), the
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1 clerk of the taxation district shall enter the economically unviable property and the

2

3

4

5

6

7

08

remainder of the parcel of real property separately on the assessment roll for the

current taxable year,  and the economically unviable property shall be exempt from
J

property taxes under s. 70.11(41).

(d) The clerk of the taxation district shall notify the property owner, by certified

mail, of the determination under par. (c)L/within 15 days from the date of that

determination. A property owner aggrieved by a determination under par. (c) may

appeal that determination under s. 74.35:>
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March 10, 1999

Please review this bill carefully to ensure that it complies with your intent. The
phrase “recreational or educational purposes” is not defined and, therefore, could be
the subject of litigation. Do you want to define that phrase? Also, what is the rationale
for applying a profit test to property used for educational purposes? Do you mean
profits or gross receipts?

As I discussed with Scott Southworth, it is likely that almost every property owner
in this state owns economically unviable property under this bill. Also, as I discussed
with Scott, as a result of this bill, a taxation district will probably just adjust the mill
rate on all taxable real property in the district to compensate for lost property tax
revenue. If you have any further questions, please do not hesitate to contact me.

Joseph T. Kreye
Legislative Attorney
Phone: (608) 266-2263
E-mail: Joseph.Kreye@legis.state.wi.us



To: Attorney Joe Kreye, LRB Drafting
From: Attorney Scott Harold Southworth, Research Assistants@

Date: January lo,2000
Subject: LRB 1455 - Economically Unviable Property

Joe,

Thank you for sending a copy of revision 3 of the LRB. I’ve reviewed the draft with the other
attorney in our office and with Sheryl, and would like to make the following changes:

Section 2
l Page 2, line 7: Define “economically unviable property” as follows:

“Economically unviable property” means a portion of a parcel of real property
that meets all of the following conditions:

(a) Cannot be used to build or place a structure that has a value of more
than $1,000 due to use restrictions imposed by state law, local
ordinance or local resolution.

(b) Cannot be used for agricultural purposes under s. 70.32 (2) (c) l.,
except for pasturing, due to use restrictions imposed by state law, local
ordinance or local resolution.

(c) Is not being used, nor has been used in the previous taxable year, for
recreational or educational purposes that generate any income.

l Page 3, line 7: Sub (2) (b) should read as follows:
Within 10 days from the receipt of an affidavit under par. (a), the clerk of the
taxation district shall submit the affidavit to the taxation district’s board of review
or board of assessors. If the board of review or board of assessors is unable to
meet within 60 days from the date the affidavit was received by the clerk, the
clerk shall submit the affidavit to the taxation district’s governing body.

Section 4
DELETE COMPLETELY.

Section 5
DELETE COMPLETELY.

Section 6
Should read as follows:

The treatment of sections 70.05 (5) (a) lm., 70.097 and 70.11 (40) and (41) of the
statutes first applies to the property tax assessment as of January 1,200l.

Office: P.O. Box 8952 l State Capitol l Madison, WI 53708-8952 l (608) 266-8531
Home: S6696 Seeley Creek Road l Loganville, WI 53943 l (606) 727-5064

r”, Pm&d  on recycled paper  mth soy  base ink. tb
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1 AN ACT to amend 70.05 (5) (a) Im.; and to create 70.097, 70.11~40)  and (41),

2 224.30 and 799.015 of the statutes; relating to: property taxation of land

3 adjusted in value by state laws or local ordinances or local resolutions&$&@

4 de-Pert s_w-maed

5 4wpwe

Analysis by the Legislative Reference Bureau
This bill requires that a portion of a parcel of property that has no economically

viable use because of restrictions on the use of that property that are imposed by state
laws or local ordinances or local resolutions be entered on the property tax
assessment roll separately from the rest of the original parcel. The bill exempts from
the property tax those portions of parcels that are not economically viable and also
certain wetlands.

also requires the department of financi
list of easements and requires the re ’

information that DFI
ing an action in small claims

court for damages resulting from the adoption of an

y of the variance denial
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This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 70.05 (5) (a) lm. of the statutes is amended to read:

2 70.05 (5) (a) lm. “Class of property” means residential under s. 70.32 (2) (a) 1.;

3 commercial under s. 70.32 (2) (a) 2.; personal property; or the sum of swamp or waste

4 under s. 70.32 (2) (a) 5, productive forest land under s. 70.32 (2) (a) 6., property that

5 is exemnt under s. 70.11 (4:) and other under s. 70.32 (2) (a) 7.

6 SECTION 2. 70.097 of the statutes is created to read:

7 70.097 Economically unviable property. (1) In this section, “economically

8 unviable property” means a portion of a parcel of real property that&$~~e-~fHt$%e~
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(g k+-j@(c) ecreational  or educational purposes that generate oqe@$j@@F)++a~+~

2 /$z&yj-~e-

3 (2) (a) An owner of economically unviable property may submit an affidavit to

4 the clerk of the taxation district where the property is located that identifies the

5 economically unviable property and that specifies why the property is economically

6 unviable property under sub. (1).

0 /I

10
7 (b) Within @$ days from the receipt of an affidavit under par. (a), the clerk of

8 the taxation district shall submit the affidavit to the taxation district’s board of
0

,

w
review or board of assessors

4-m
ezS%ingJG&-y%~tsb~~

= 1, the taxation district’s board of review or board of a o the taxation district’s

governing body
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(c) The taxation district’s board of review, board of assessors or governing body

shall consider the affidavit submitted under par. (b) at its next scheduled meeting

and shall determine whether the property identified in the affidavit is economically

unviable property. If the taxation district’s board of review, board of assessors or

governing body determines that the portion of the parcel of real property specified

in the affidavit is economically unviable property under sub. (l), the clerk of the

taxation district shall enter the economically unviable property and the remainder

of the parcel of real property separately on the assessment roll for the current taxable

year, and the economically unviable property shall be exempt from property taxes

under s. 70.11 (41).

(d) The clerk of the taxation district shall notify the property owner, by certified

mail, of the determination under par. (c) within 15 days from the date of that

determination. A property owner aggrieved by a determination under par. (c) may

appeal that determination under s. 74.35.
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SECTION 3. 70.11(40)  and (41) of the statutes are created to read:

70.11(40) WETLANDS. Wetlands subject to ordinances adopted under s. 59.692,

61.351 or 62.231.

(41) ECONOMICALLY UNVIABLE PROPERTY. A portion of a parcel of real property

that is economically unviable property under s. 70.097.

.30 of the statutes is created to read:

8 shall annually compile a

9 previous year that are held by a

10 use and that have been recorded in t ce of the county r

11 shall categorize the governmental unit h e class of property,

12 as defined in s. 70.05 (5) (a) lm., that is subjec ment, the rights acquired

13 under the easement, the amount of property subje easement and the amount

14 paid for the easement. The register of deeds annually report to

15 the department all information r nder this subsecti

16 easements granted and recorde unty. The department shall se1

on requesting a copy of the list.

,18

19 799.015 Action for ch e value of real p

20 section:

21 conducted by an appraiser

22 certified under s. 458.06.

23

24

‘25---aga



c 1999 - 2000 Legislature

BILL

-5- LRB-1455/3
RPN&JK:kgjf

SECTION 5

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

ctions brought under this section.

action under this section shall be commenced

the value of t eal property, or within 120 d

zoning variance nied, whichever is la barred. The methods by which

the county or muni e information provided in the notice

regarding the adopti e or resolution are evidence of the

complainant’s knowledge o y to know of the effect of the ordinance or

resolution.

ly with respect to a whole parcel of land as

ion. However, if the taxation district has

e parcel of land for purposes of property

h a complaint is filed, this section

at existed during that 5-year
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the action is commenced. If the plaintiff does not submit the certified appraisal and

(6) The court may order the co

including interest ulated from the e

The county or muni

specified in the Wiscon

CM.

ection. If the county

r municipality to pay

plaint, but not to exceed the

from the ordinance or resolution,

date of the ordinance or resolution.

(7) If the county or mu

or resolution involved in t

benefit, the court shall

appraisals receiv

ity fails to prove to the court that the ordinance

11 provide a substantial, recognized public

of the ordinanc

ordinance or re

determined under sub.

The court shall

value of the real property, as determined by the net tax rate of the
/municipality that was in effect for the year during which the ordinance or resolution

/



c

\; 1Y
‘2

3

4

5

6

7

8

9

10

11

12

13

14

1999 - 2000 Legislature -7- LRB-1455/3
RPN&JK:kg:.jf

department of revenue may file a complaint under s. 73.06 (4) if it determi

an assessor has failed to comply with this subsection.

‘Bt?y

SECTION 6. Initial applicability.

tdJi@dae date-ef-this-subst.

es

first applies to the property tax assessment as of January

21 ““““““I

1,200
P

.

22 (END)
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was adopted. If the amount computed is less than the

paid, the court shall renderjudgment for the plaintiff in the

“;Including interest and any penalty computed at the r
\

SECTIOi%

ordef the county or municipality to pay the

If the amount computed is the amount of tax the plaintiff

or municipality in the amount

to make a payment to the

order is final, the court,

to pay the plaintiff

judgment entered



To: Attorney Joe Kreye, LRB
From: Attorney Scott Harold Southworth-

Date: January 12,200O
Subject: LRB 1455/4

Joe,

Thanks for your quick response to my 10 Jan 00 memo. The following changes are needed:

1) Page 2, line 7: Sheryl wants the threshold to be more than $1,000, not at $1,000. Therefore,
“at least” needs to be changed to “more than.”

2) Page 2, line 13: “It cannot be used” is not our intent. There may be property that could be
used for recreational purposes, but the owner chooses not use it for that in the current taxable
year, and made the same decision in the year prior. We want to provide those individuals
with the opportunity to apply for a property tax exemption. We only include recreational or
educational use in the bill because we understand that some property owners may be use the
property exclusively for these purposes, and make a pretty sound living doing so. Therefore,
“It cannot be used” needs to be changed to “It is not being used.”

Give me a call if you have any other questions on the bill. Thanks again for getting to this right
away - we should have this one introduced within two weeks.

Office: P.O. Box 8952 l State Capitol l Madison, WI 53708-8952 l (608) 266-8531
Home: S6696 Seeley Creek Road l Loganville, WI 53943 l (606) 727-5064
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1 AN ACT to amend 70.05 (5) (a) Im.; and to create 70.097 and 70.11(40)  and (41)

2 of the statutes; relating to: property taxation of land adjusted in value by state

3 laws or local ordinances or local resolutions.

Analysis by the Legislative Reference Bureau
This bill requires that a portion of a parcel of property that has no economically

viable use because of restrictions on the use of that property that are imposed by state
laws or local ordinances or local resolutions be entered on the property tax
assessment roll separately from the rest of the original parcel. The bill exempts from
the property tax those portions of parcels that are not economically viable and also
certain wetlands.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and ZocaZ fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4 SECTION 1. 70.05 (5) (a) lm. of the statutes is amended to read:

5 70.05 (5) (a) lm. “Class of property” means residential under s. 70.32 (2) (a) 1.;

6 commercial under s. 70.32 (2) (a) 2.; personal property; or the sum of swamp or waste
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4 70.097 Economically unviable property. (1) In this section, “economically
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under s. 70.32 (2) (a) 5., productive forest land under s. 70.32 (2) (a) 6., propertv  that

is exemot under s. 70.11 (41) and other under s. 70.32 (2) (a) 7.

SECTION 2. 70.097 of the statutes is created to read:

unviable property” means a portion of a parcel of real property that meets all of the

&
4b--+l

following conditions: 1

9(a) It cannot be used to build or place a structure that has a value @?4%&&&

$1,000 because of use restrictions imposed by state law, local ordinance or local

resolution.

(b) It cannot be used for agricultural purposes under s. 70.32 (2) (c) l., except

as pasture land, because of use restrictions imposed by state law, local ordinance or

local resolution. A & & N & g - -

(c) It rz$@@& used, and has not been used in the previous taxable year, for
/

recreational or educational purposes that generate income.

(2) (a) An owner of economically unviable property may submit an afEdavit to

the clerk of the taxation district where the property is located that identifies the

economically unviable property and that specifies why the property is economically

unviable property under sub. (1).

(b) Within 10 days from the receipt of an affidavit  under par. (a), the clerk of

the taxation district shall submit the affidavit to the taxation district’s board of

review or board of assessors. If the taxation district’s board of review or board of

assessors is unable to meet within 60 days from the date that the clerk receives the

affidavit, the clerk shall submit the affidavit to the taxation district’s governing body.

(c) The taxation district’s board of review, board of assessors or governing body

shall consider the affidavit submitted under par. (b) at its next scheduled meeting
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SECTION 2

and shall determine whether the property identified in the affidavit is economically

unviable property. If the taxation district’s board of review, board of assessors or

governing body determines that the portion of the parcel of real property specified

in the affidavit is economically unviable property under sub. (l), the clerk of the

taxation district shall enter the economically unviable property and the remainder

of the parcel of real property separately on the assessment roll for the current taxable

year, and the economically unviable property shall be exempt from property taxes

under s. 70.11(41).

(d) The clerk of the taxation district shall notify the property owner, by certified

mail, of the determination under par. (c) within 15 days from the date of that

determination. A property owner aggrieved by a determination under par. (c) may

appeal that determination under s. 74.35.

SECTION 3. 70.11(40)  and (41) of the statutes are created to read:

70.11(40) WETLANDS. Wetlands subject to ordinances adopted under s. 59.692,

61.351 or 62.231.

(41) ECONOMICALLY UNVIABLE PROPERTY. A portion of a parcel of real property

that is economically unviable property under s. 70.097.

SECTION 4. Initial applicability.

(1) This act first applies to the property tax assessment as of January 1,200l.

(END)
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he attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and

sign on the appropriate line(s) below.

Date: 01/13/2000

Topic

To: Representative Albers

Relating to LRB drafting number: LB-1455

Actions to recover real estate value lost as the result of ordinance change and adjustment of property taxation on
land for property affected by law change

Subiecth)
Courts - miscellaneous, Tax - property

dsl
-

1. JACKET the draft for introduction asJM 00

x

b .

in the Senate o r  t h e  A s s e m b l y (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please

allow one day for the preparation of the required copies.

0. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or

increases or decreases existing appropriations or state or general local government fiscal liability or

revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to

introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon

introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to

introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Robert P. Nelson, Senior Legislative Attorney
Telephone: (608) 267-75 11
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1 AN ACT to tznzedd 70.05 (5) (a) Im.; and to create 70.097 and 70.11(40)  and (41)

2 of the statutes; relating to: property taxation of land adjusted in value by state

3 laws or local ordinances or local resolutions.

- 7

Analysis by the Legislative Reference Bureau
This bill requires that a portion of a parcel of property that has no economically

viable use because of restrictions on the use of that property that are imposed by state
laws or local ordinances or local1 resolutions be entered on the property tax
assessment roll separately from the rest of the original parcel. The bill exempts from
the property tax those portions of parcels that are not economically viable +r@$h~  e
wmfi ’

@I2This bill wi e referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4 SECTION 1. 70.05 (5) (a) lm. of the statutes is amended to read:

5 70.05 (5) (a) lm. “Class of property” means residential under s. 70.32 (2) (a) 1.;

6 commercial under s. 70.32 (2) (a) 2.; personal property; or the sum of swamp or waste
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SECTION 1

under s. 70.32 (2) (a) 5., produ/ctive  forest land under s. 70.32 (2) (a) 6., propertv that

is exempt, under s. 70.11(411 and other under s. 70.32 (2) (a) 7.

SECTION 2. 70.097 of the statutes is created to read:

70.097 Economically unviable property. (1) In this section, “economically

unviable property” means a portion of a parcel of real property that meets all of the

following conditions:

(a) It cannot be used to build or place a structure that has a value greater than

$1,000 because of use restrictions imposed by state law, local ordinance or local

resolution.

(b) It cannot be used for agricultural purposes under s. 70.32 (2) (c) l., except

as pasture land, because of use restrictions imposed by state law, local ordinance or

local resolution.

(c) It is not being used, and has not been used in the previous taxable year, for

recreational or educational purposes that generate income.

(2) (a) An owner of economically unviable property may submit an affidavit to

the clerk of the taxation district where the property is located that identifies the

economically unviable property and that specifies why the property is economically

unviable property under sub. (1).

(b) Within 16 days from the receipt of an affidavit under par. (a), the clerk of

the taxation district shall submit the affidavit to the taxation district’s board of

review or board of assessors. If the taxation district’s board of review or board of

assessors is unable to meet within 60 days from the date that the clerk receives the

a,ffidavit,  the clerk shall submit the affidavit to the taxation district’s governing body.

(c) The taxation district’s board of review, board of assessors or governing body

shall consider the affidavit submitted under par. (b) at its next scheduled meeting
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SECTION 2

and shall determine whether the property identified in the affidavit  is economically

unviable, property. If the taxation district’s board of review, board of assessors or

governing body determines that the portion of the parcel of real property specified

in the affidavit is economically unviable property under sub. (l), the clerk of the

taxation district shall enter the economically unviable property and the remainder

of the parcel of real property separately on the assessment roll for the current taxable

year, and the economically unviable property shall be exempt from property taxes

under s. 70.11(41)./

(d) The clerk of the taxation district shall notify the property owner, by certified

mail, of the determination under par. (c) within 15 days from the date of that

determination. A property owner aggrieved by a determination under par. (c) may

appeal that determination under s. 74.35. s - f - d -

17
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T!-41) ECONOMICALLY UNVIABLE PROPERTY A portion of a parcel of real property

that is ec$9 IIno’mically unviable property under s. 70.097.

SECTION 4. Initial applicability.

(1) This act first applies to the property tax assessment as of January 1,200l.

(END)


