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February 1, 1999

Representative Thomas Sykora
Chair, Assembly Housing Committee
P.O. Box 8953

Madison, WI 53708-8953

Dear Representative Sykora,

I am writing to you today to present to you a concern that I have recently discovered with
Emergency Clearinghouse Rule 97-091 the HSS Chapter 163 relating to certification to
perform lead abatement that is front of your Administrative Rules Committee. I
understand the need to certify inspectors, risk assessors and those involved in the
procedure of lead paint removal are needed. However, the concern I have is and correct if
I am wrong is that nowhere in the rule is mentioned the words “bonded or insured” in the

. verbiage.

Not having people mandated to be bonded or insured exposes the property owner to a
huge liability not to mention the public at large. It has also come to my attention that
people and businesses that are already certified to perform lead paint removal cannot be ,
insured or when it is made available to them the cost of insurance is prohibitive to perform
this work. This will create non-certified people and companies performing this work in
the state.

I would like to inquire at this time if the Department of Family Services is aware of this
existing problem and what remedy may be available to this industry.

Thank you for your interest in this matter.

/Emi
Director of Government Affairs
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February 24, 1999

The Honorable Tom Sykora
Chair of Assembly Committee on Housing
Wisconsin State Assembly
PO Box 8953
Madison, WI 53708-8953

Dear Representative Sykora:

Your letter regarding lead liability insurance was forwarded to this Bureau by Bill Otto because we are
responsible for lead certification. You inquired about two lead insurance issues raised by Mr. Robert
Dennik: (1) ch. HFS 163, Wis. Adm. Code, does not require a certified person be “bonded or insured”
and (2) certified persons have difficulty in obtaining insurance at a reasonable cost. We are aware of
both issues, but we are limited in our authority to address them.

Although the Department of Health and Family Services (DHFS) is authorized to promulgate rules
requiring lead certification, s. 254.176 (3) (b), Wis. Stats., limits what may be included in the rules.
Specifically, lead certification rules must “meet, but not exceed, any requirements under regulations
promulgated by the administrator of the federal environmental protection agency” (EPA).” Since EPA
does not require a person to be “bonded or insured”, we cannot require it. However, we do provide
the enclosed brochure as guidance on selecting a qualified lead professional.

The question of availability of reasonable lead liability coverage for certified persons was raised at
public hearings on the proposed revision of ch. HFS 163, Wis. Adm. Code. The Department of
Commerce Small Business Ombudsman agreed to work with DHFS to present the insurance issues to
the Insurance Commissioner. We are currently researching the facts of the issues presented. If Mr.
Dennik has current facts that may assist us, we would appreciate receiving them for consideration.

Although availability of reasonably priced lead liability insurance for certified persons has certainly
been a problem in the past, the difficulty today may be based more on previous experience than current
reality. Previously, lead liability was available only from unregulated surplus lines sources, which
resulted in high premiums. However, a recent article in a lead abatement trade publication states that
relatively more affordable liability insurance is now available from standard, regulated insurance
companies. Premiums are based on gross revenues and may be split between lead and nonlead  work.
A minimum annual premium was quoted at $5,000 on a standard $1 million/$1 million liability policy.

Please feel free to contact Gail Boushon, Regulatory Specialist with the Asbestos and Lead Section, at
(608) 267-2289 if you have additional questions. Thank you for your interest.

anor, Section Chief
Asbestos and Lead Section

cc: Robert R. Dennik, Director of Government Affairs, Wisconsin Apartment Association





254.176 Certification requirements.
254.176( 1)
(1) Except as provided in sub. (2) and s. 250.041, and subject to s. 254.115, the department may establish by
rule certification requirements for any person who performs lead hazard reduction or a lead management
activity or who supervises the performance of any lead hazard reduction or lead management activity.

254.176(2)
(2) No certification is required under this section for lead hazard reduction conducted by any of the
following persons, unless the lead hazard reduction is being done to comply with an order by the department
or another state or local agency that requires the use of persons certified under this section:

254.176(2)(a)
(a) A person whose activities are limited to interim control activities, unless the activities are directly
funded by a grant from the federal department of housing and urban development.

254.176(2)(b)
(b) A person whose activities do not involve lead-bearing paint or lead-contaminated soil or dust.

254.176(2)(c)
(c) A homeowner who engages in lead hazard reduction only in or on his or her own nonrental residential
dwelling or real property.

254.176(2)(d)
(d) A person licensed, certified or registered under ch. 145 who engages in activities that constitute lead
hazard reduction, only to the extent that these activities are within the scope of his or her license,
certification or registration.

254.176(2)(e)
(e) A person who engages in the business of installing or servicing heating, ventilating or air conditioning
equipment if the person is registered with the department of commerce and if the person engages in
activities that constitute lead hazard reduction, only to the extent that the activities are within the scope of
his or her registration.

254.176(3)
(3) Except as provided in s. 250.041 and subject to s. 254.115, the department may promulgate rules
establishing certification requirements for persons required to be certified under this section. Any rules
promulgated under this section:

254.176(3)(a)
(a) Shall include requirements and procedures for issuing, renewing, revoking and suspending under this
section certifications issued under this section.

254.176(3)(b)
(b) Shall meet, but not exceed, any requirements under regulations promulgated by the administrator of the
federal environmental protection agency under section 402 of the federal toxic substances control act, as



.

created under section 1021 of P.L. 102-550.

254.176(3)(c)
(c) Shall require completion of an appropriate training course accredited under s. 254.178 or of a training
course determined by the department to be comparable to the appropriate training course under s. 254.178.

254.176(3)(d)
(d) May provide for requirements other than training as a condition for full certification.

. 254.176(3)(e)
(e) Shall specify fees for certifying persons under this section, except that no fee may be imposed on any
person employed by the state or by any political subdivision of the state for a certification required to
perform duties within the scope of the employment.

254.176(3)(f)
(f) Shall require the issuance of a photo identification card to each person certified under this section.

254.176(4)
(4) The department shall maintain lists of all persons who are certified under this section and shall make the
lists available to the public. The department may charge a fee for lists provided under this subsection to
cover the department’s costs in providing the lists.

254.176(5)
(5) After notice and opportunity for hearing, the department may revoke, suspend, deny or refuse to renew
any certification issued under this section in accordance with the procedures set forth in ch. 227, except that
the only hearing rights available for a denial, revocation or nonrenewal of any certification issued under this
section based on tax delinquency are those set forth in s. 73.0301 (5).

254.176 - ANNOT.
History: 1993 a . 4 5 0 ; 1 9 9 5 a . 2 7 ss. 6 3 3 0 , 9 1 1 6 ( 5 ) ; 1 9 9 7 a . 1 9 1 , 2 3 7 .
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1999 BILL

LRB-2365/l

DAK...:...:...

AN ACT !..; relating to: requiring bonding or insurance for persons who are

2 certified to perform lead hazard reduction or a lead management activity or to

3 supervise the reduction or activity and granting rule-making authority.

Analysis by the Legislative Reference Bureau
Under current law, the department of health and family services (DHFS) may

promulgate rules establishing requirements for the certification of person who
conduct lead hazard reduction (such as removing lead-bearing paint), perform a lead
management activity or supervise the performance of the reduction or activity. The
requirements must meet but may not exceed requirements established in
regulations promulgated by the administrator of the federal environmental
protection agency.

This bill makes an exception to the DHFS’ restriction from promulgating rules
that exceed requirements of federal environmental protection agency regulations, to
authorize DHFS, by rule, to require proof of bonding or insurance for persons who
are required to be certified to perform lead hazard reduction or a lead management
activity or the supervision of the performance of any such reduction or activity.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:





- 2 -1999 - 2000 Legislature LRB-2365/l
DAK...:...:...

BILL SECTION 1

SECTION 1. 254.176 (3) (b) of the statutes is renumbered 254.176 (3) (b) (in&o.)

and amended to read:

254.176 (3) (b) (intri) Shall meet, but not exceed, any requirements under

regulations promulgated by the administrator of the federal environmental

protection agency under Wrafhn Cnv;r,,

in31 dPT in9A .-. 55O 15 USC 2682, extent that the denartment

mav bv rule reauire that a to be certified under this section nrovide

to the satisfac f that the nerson has in force one of the

History: 1993 a. 450; 1995  a. 27 ss. 6330,9116 (5); 1997 a. 191,237.

10 SECTION 2. 254.176 (3) (b) 1. of the statutes is created to read:

11 254.176 (3) (b) 1. A bond of not less than $5,000 endorsed by a surety company

12 authorized to do business in this state, conditioned upon the applicant complying

13 with all applicable provisions of this section.

14 SECTION 3. 254.176 (3) (b) 2. of the statutes is created to read:

15

16

17

254.176 (3) (b) 2. A policy of general liability insurance issued by an insurer

authorized to do business in this state insuring the applicant in the amount of at least

$250,000 per occurrence because of bodily injury to or death of others or because of

18 damage to the property of others.

19 @ND)
--
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cmq

d
To Representative Sykora: /

I have used as a prototype for this bill the language in current law at s. 101.654 (2)
(a) 1. and 2., stats. (contractor financial responsibility certification). The rationale for
the large difference between the bond amount and the insurance required was
apparently a policy choice when the legislation was enacted; you may prefer to have
different amounts.

I have drafted this as an exception to the DHFS’ restriction from promulgating rules
that exceed the federal E.P.A. requirements. You may, instead, wish to have the bill
drafted as a requirement that DHFS promulgate rules that require bonding or
insurance for certified persons.

Debora A. Kennedy
Managing Attorney
Phone: (608) 266-0137
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May 7,1999

To Representative Sykora:

I have used as a prototype for this bill the language in current law at s. 101.654 (2)
(a) 1. and 2., stats. (contractor financial responsibility certification). The rationale for
the large difference between the bond amount and the insurance required was
apparently a policy choice when the legislation was enacted; you may prefer to have
different amounts.

I have drafted this as an exception to the DHFS’ restriction from promulgating rules
that exceed the federal EPA. requirements. You may, instead, wish to have the bill
drafted as a requirement that DHFS promulgate rules that require bonding or
insurance for certified persons.

Debora A. Kennedy
Managing Attorney
Phone: (608) 266-0137
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1999 BILL

renumber and mend 254.176 (3) (b); and to (3) (b)

2

3

04

5

1. and 254.176 (3) (b) the statutes; relating to: requiri

insurance for persons w o are certified to perform lead hazard

lead management activit or to supervise the reduction

rule-making authority.

Analysis by the Legislative Refe
Under current law, the department of health

promulgate rules establishing requirements for
conduct lead hazard reduction (such as removing le
management activity or supervise the performanc
requirements must meet but may not excee
regulations promulgated by the administrato
protection agency.

‘l’hls bill makes an exception to the DHFS’ r
that exceed requirements of federal environment
authorize DHFS, by rule, to require proof of bo
are required to be certified to perform lead haz
activity or the supervision of the performance
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 254.176 (3) (b) of the statutes is renumbered 254.176 (3) (b) (intro.)

and amended to read:

254.176 (3) (b) (intro.) Shall meet, but not exceed, any requirements under

regulations promulgated by the administrator of the federal environmental

.
protection agency under section ,

3  1 5  U S C  2 6 8 2 ,  e x c e p t  t h a t  t h e  d e p a r t m e n t. .

mav bv rule reauire that a nerson reauired to be certified under this section nrovide

to the satisfaction of the department proof that the nerson has in force one of the

following:

SECTION 2. 254.176 (3) (b) 1. of the statutes is

254.176 (3) (b) 1. A bond of not less than

authorized to do business in this state, conditioned upon the applicant complying

with all applicable provisions of this section.

SECTION 3. 254.176 (3) (b) 2. of the

1 liability insurance issued by an insurer

insuring the applicant in the amount of at least

because of bodily injury to or death of others or because of

d a m a g e  t o  t h e  p r o p e r t y  o f  o t h e r s .18 J

‘YF= a-‘- - (E&
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(/ INSERT A 1
Also under current law, DHFS may establish by rule certification requirements

for persons performing or supervising asbestos abatement activity or performing
asbestos management activities in connection with schools, as a part of public
employment or in general.

0\13*
INSERT A 2

The bill also authorizes DHFS, by rule, to require proof of bonding in the
amount of $25,000 or general liability insurance in the amount of $2,000,000 for
persons who are required to be certified to perform asbestos abatement activity or
asbestos management activity or the supervision of the performance of any such
abatemkt  or management activity.

INSERT 2-18 J
SECTION 1. 254.20%) (d) of the statutes is renumbered 254.20 (2) (d) (intro.)

and amended to read:

254.20 (2) (d) (i&o.) Except as provided in s. 250.041 and subject to s. 254.115,

the department may establish by rule certification requirements for any person not

certified under pars. (a) to (c) who performs any asbestos abatement activity or

asbestos management activity or who supervises the performance of any asbestos

abatement activity or asbestos management activity,, including: the reauirement
x &ke ppr;l& ,~bf&Le ZLOtifi$j vjhh

that a nerson reauired to be certified under this kragranh nrovide  to the satisfaction
J

of the denartment nroof that the nerson has in force one of the following! t qed~
/ T ~bP~,+$w  “0.-

10
History: 1987 a. 27.1989 a 173; 1993 a. 27 ss. 188,193; 19’&7a. 191,237.

SECTION 2. 254.20 (2) (d) 1. of the statutes is created to read:
(J” -

11 254.20 (2) (d) 1. A bond of not less than $25,000 endorsed by a surety company

12 authorized to do business in this state, conditioned upon the applicant complying

13
J

with all applicable provisions of this section.

14 SECTION 3. 254.20 (2) (d) 2. of the statutes is created to read:

15 254.20 (27(d) 2. A policy of general liability insurance issued by an insurer

16 authorized to do business in this state insuring the applicant in the amount of at least
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$2,000,000 per occurrence because of bodily injury to or death of others or because

of damage to the property of others.

SECTION 4. 254.20 (3) (a) of the statutes is renumbered 254.20 (3) (a) (intro.)

and amended to read:

254.20 (3) (a) (intco.) Except as provided in s. 250.041, the department may

establish by rule eligibility requirements for persons applying for a certification card

. . .
required under sub. (2). >T\TIrr~d 

,s-ub&~~ including the reauirement that a nerson reauired to be certified under this

r/paragranh nrovide to the satisfaction of the denartment nroof that the nerson has in

force one of the followine:

History: 1987 a. 27,1989 a 173; 1993 a. 27 ss. 188,193; 1997 a. 191,237.
SECTION 5. 254.20 (3) (a) 1. of the statutes is created to read:

254.20 (3) (a) 1. A bond of not less than $25,000 endorsed by a surety company

authorized to do business in this state, conditioned upon the applicant complying

with all applicable provisions of this se&on.

SECTION 6. 254.20 (3r(a) 2. of the statutes is created to read:

254.20 (3) (a) 2. A policy of general liability insurance issued by an insurer

authorized to do business in this state insuring the applicant in the amount of at least

$2,00{000 per occurrence because of bodily injury to or death of others or because

of damage to the property of others.
J

SECTION 7. 254.20 (3) (am) of the statutes is created to read:
J

254.20 (3) (am) Any training required by the department under par. 9) may

be approved by the department or provided by the department under sub. (8).
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1

2

3

0
4

5

6

7

.20 (3) (am) of the statutes;

perform lead hazard reduction, a lead management activity, asbestos

abatement or management activity or to supervise the reduction, management

or abatement and granting rule-making authority.

Analysis by the Legislative Reference Bureau s.%59t+--4””

i”3Under current law, the department of health and family services (DHFS may
promulgate rules establishing requirements for the certification of men who
conduct lead hazard reduction (such as removing lead-bearing paint), perform a lead
management activity or supervise the performance of the reduction or activity. The
requirements must meet but may not exceed requirements established in
regulations promulgated by the administrator of the federal environmental
protection agency.

Also under current law, DHFS may establish by rule certification requirements
for persons performing or supervising asbestos abatement activity or performing
asbestos management activities in connection with schools, as a part of public
employment or in general.
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;

This bill makes an exception to the DHFS’ restrictio
that exceed requirements of federal environmental protec
authorize DHFS, by rule, to require proof of bonding in
general liability insurance in the amount of $2,000,000 for pe
to be certified to perform lead hazard reduction or a lead manage
supervision of the performance of any such reduction or acti
authorizes DHFS, by rule, to require proof of bonding in the am
general liability insurance in the amount of $2,0~00,000 for person
to be certified to perform asbestos abatement activity or asbestos management
activity or the supervision of the performance of any such abatement or management
activityK( lQSW2T R 2JI

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state
enact as foZZows:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

and amended to read:

regulations promulgated by the dministrator of the federal environmental

protection agency under

15 USC 2682, except that the department

mav bv rule reauire that a nerso eauired to be certified under this section nrovide

to the satisfaction of the department proof that the nerson has in force one of the

following:

SECTION 2. 254.176 (3) (b) 1. of the statutes is created to read:

254.176 (3) (b) 1. A bond of not less than $25,000 endorsed by a surety company

authorized to do business in this state, conditioned upon the applicant complying

with all applicable provisions of this section.

SECTION 3. 254.176 (3) (b) 2. of the statutes is created to read:
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SECTION 3

1 254.176 (3) (b) 2. A policy of general liability insurance issued by an insurer

2 authorized to do business in this state insuring the applicant in the amount of at least

3 $2,000,000 per occurrence because of bodily injury to or death of others or because

amage to the property of others.

SECTION 4. 254.20 (2) (d) of the statutes is renumbered 254.20 (2) (d) (intro.)

6

7

8

9

10

11

13

14

15

16

17

18

19

20

21

22

23

24

and amended to read:

254.20 (2) (d) (intro.) Except as provided in s. 250.041 and subject to s. 254.115,

the department may establish by rule certification requirements for any person not

certified under pars. (a) to (c) who performs any asbestos abatement activity or

asbestos management activity or who supervises the performance of any asbestos

abatement activity or asbestos management activity;, including the reauirement

that a nerson reauired to be certified under this naragranh the satisfaction

of the dewartment wroof that the werson has in force one of the foil

SECTION 5. 254.20 (2) (d) 1. of the statutes is created to read:

254.20 (2) (d) 1. A bond of not less than $25,000 endorsed by a surety

authorized to do business in this state, conditioned upon the applican

with all applicable provisions of this section.

~g&Ijiji;;<
SECTION 6. 254.20 (2) (d) 2. of the statutes is create o read:

254.20 (2) (d) 2. A policy of general liability insurance issued by an insurer

authorized to do business in this state insuring the applicant in the amount of at least

$2,000,000 per occurrence because of bodily injury to or death of others or because

of damage to the property of others.

SECTION 7. 254.20 (3) (a) of the statutes is renumbered 254.20 (3) (a) (intro.)

and amended to read:
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BILL SECTION 7

254.20 (3) (a) (intro.) Except as provided in s. 250.041, the department may

establish by rule eligibility requirements for persons applying for a certification card

. . . .
required under sub. (2). /-red  thy

su-W$& includinp the reauirement that a nerson reauired to be certified under this

SECTION 8. 254.20 (3) (a)

254.20 (3) (a) 1. A bond of not less than $25,000 endorsed by a surety company

authorized to do business in this state, conditioned upon the applicant complying

with all applicable provisions of this section.

SECTION 9. 254.20 (3) (a) 2. of the statutes is created to read:

254.20 (3) (a) 2. A policy of general liability insurance issued by an insurer

authorized to do business in this state insuring the applicant in the amount of at least

$2,000,000 per occurrence because of bodily injury to or death of others or because

of damage to the property of others.

SECTION 10. 254.20 (3) (am) of the statutes is created to read:

254.20 (3) (am) Any training required by the department under par. (a) may

be-approved by the department or provided by the department under sub. (8).- - -

(END)
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4i- INSERT A 2
However, the bill excepts from this requirement an owner of rental property

who performs or supervises the performance of lead hazard reduction or a lead
management activity or asbestos abatement or management activity or a person
with whom the owner contracts for the performance or supervision; the bill
authorizes, but does not require, these persons to provide to DHFS proof of bonding
or general liability insurance.

4? J INSERT 3-4
SECTION .4 254.176 (3m) of the statutes is created to read:

254.176 (3m) An owner of rental property who performs or supervises the

performance ofJead hazard reduction or a lead management activity or a person with

whom the owner contracts for the performance or supervision may, but is not

required to, provide to the satisfaction of the department proof of havin
5f

in force a
5. 254.20

(2) (d) 1.: or a policy, as described in
9.2 .=

bond, as described in&
R T

2) Cd) 2.

33; J INSERT 4-19
SECTION .4 254.20 (3m) of the statutes is created to read:

254.20 (3m) An owner of rental property who performs or supervises the

performance of asbestos abatement activity or asbestos management activity or a

person with whom the owner contracts for the performance or supervision may, but

is not required to, provide to the satisfaction of the department proof of having in

force a bond, as described in sub. (2) (d) l.(or a policy, as described in sub. (2) (d) 2.J
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I had included treatment of both ss. 254.20 (2)
that are somewhat redundant in dealing
performance or supervision of asbestos

These provisions differ from one another in that
persons other than persons performing

yd public employes who
sbestos abatement; s. 254.20 (3) (a), stats., on the other hand,

activity on schools,
public employes and all other persons who perform or supervise asbestos abatement
or management activity. According to Jeff Kuesel, who has dealt with matters of state
finance for many years, it is unusual to require bonding of public employes for matters
other than the transaction of financial business. Therefore, in this draft I omitted
treatment of s. 254.20 (3) (a), because it was my understanding that your intent in
requiring bonding was primarily in dealing with the private sector. If this change is
contrary to your intent, please let me know and I will redraft accordingly.

Debora A. Kennedy ‘
Managing Attorney
Phone: (608) 266-0137





TO:

FROM:

Joe Murray

Rick Staff, General Counsel
Wisconsin RJ3ALl~RS@  Association, Inc.

DAIZZ November 15,1999

RE: LR.B-2365/3  ’

This draft contains exception language at sections 4 and 12 which except an owner or a
person with whom the owner contracts for the performance or supervision of certain
lead or asbestos activity. bhe$&b~em  with this language is that owners may contract
&th essentially every type of person wha cauld work on their property, it@udingirx~~~tenance ~~.~~~~~f~~~all iO~~d~~i~a $jyy&,j~~i$ *& many

pvi~ys have tbk$r propmly mmnjged  by a c&&3 &j ez+$ption
~~.+f&$&raons  &$q&yed hy z@ents oFti& b$&W+Finally,  there are circumstances in which

Assuming that the intent~is to ckept the owner and employees of the owner of
real property, and further assuming that there is no intent to exclude maintenance staff
retained by property managers, 1 would recommend that Sections 4 and 12 be revised to
read something like:

“An owner of a real property who performs or supervises the performance of. . .
activity or employes of the owner or the owner’s agent who are engaged in the specific
performance of their duties as such employes”

I have no reason to believe that this is ideal kmguage.  Hop&nlIy  the intent will ba cleai
enough so that the drafters can craft language which will except existing maintenance
workers retained by the owner or the property manager while still requiring the bonding
or insurance for persons specifically contracted with to perform lead or asbestos
activities.

Joe, I have one last philosophical question. Given recent court decisions, has anyone
priced the insurance or bond, and if so, has anyone projected the proposal’s effect on the
availability of certified personnel who might perform this work for a property owner?
At least in the LBP area, one of the big problems that already exists is a lack of certified
persons to perform the work This proposal would apparently exacerbate this problem.

RX3
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1999 BILL

1 and amend 254.176 (3) (b), 254.20 (2) (d) and 254.20 (3)

2 (a); and to create 254.176 (3) (b) l., 254.176 (3) (b) 2., 254.20 (2) (d) l., 254.20

3 (2) (d) 2., 254.20 (3) (a) l., 254.20 (3) (a) 2. and 254.20 (3) (am) of the statutes;

4 relating to: requiring bonding or insurance for certain persons who are

5 certified to perform lead hazard reduction, a lead management activity,

6 asbestos abatement or management activity or to supervise the reduction,

7 management or abatement and granting rule-making authority.

Analysis by the Legislative Reference Bureau
Under current law, the department of health and family services (DHFS) may

promulgate rules establishing requirements for the certification of persons who
conduct lead hazard reduction (such as removing lead-bearing paint), perform a lead
management activity or supervise the performance of the reduction or activity. The
requirements must meet but may not exceed requirements established in
regulations promulgated by the administrator of the federal environmental
protection agency.

Also under current law, DHFS may establish by rule certification requirements
for persons performing or supervising asbestos abatement activity or performing
asbestos management activities in connection with schools, as a part of public
employment or in general.
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4 regulations promulgated by the administrator of the federal environmental

5

6

137

8

9

10

This bill makes an exception to the DHFS’ restriction from promulgating rules
that exceed requirements of federal environmental protection agency regulations, to
authorize DHFS, by rule, to require proof of bonding in the amount of $25,000 or
general liability insurance in the amount of $2,000,000 for persons who are required
to be certified to perform lead hazard reduction or a lead management activity or the
supervision of the performance of any such reduction or activity The bill also
authorizes DHFS, by rule, to require proof of bonding in the amount of $25,000 or
general liability insurance in the amount of $2,000,000 for persons, including public
employes and persons performing asbestos abatement or management in schools,
who are required to be certified to perform asbestos abatement activity or asbestos
management activity or the supervision of the performance of any such abate ent
or management activity

P

e-4
However, the bill excepts from this requirement an owner of &W&l roperty

who performs or supervises the performance of lead hazard reduction or a lead

printed as an appendix to this bill.

The people of the state of- Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 254.176 (3) (b) of the statutes is renumbered 254.176 (3) (b) (intro.)

and amended to read:

254.176 (3) (b) (intro.) Shall meet, but not exceed, any requirements under

.
protection agency under ,

P T  lnr)_E;F;na.-. .a. .15 USC 2682, except that the department

mav bv rule reauire that a nerson. other than a nerson snecified under sub.

is reauired to be certified under this section nrovide to the satisfaction of the

department nroof that the person has in force one of the followina:

SECTION 2. 254.176 (3) (b) 1. of the statutes is created to read:
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SECTION 2

1 254.176 (3) (b) 1. A bond of not less than $25,000 endorsed by a surety company

2 authorized to do business in this state, conditioned upon the applicant complying

3 with all applicable provisions of this section.

4 SECTION 3. 254.176 (3) (b) 2. of the statutes is created to read:

5 254.176 (3) (b) 2. A policy of general liability insurance issued by an insurer

6 authorized to do business in this state insuring the applicant in the amount of at least

7 $2,000,000  per occurrence because of bodily injury to or death of others or because

’8 of damage to the property of others.

9 SECTION 4. 254.176 (3m) of the statutes is created to read:

00 254.176 (3m)

@ awe*+-*

13 required to, provide to the satisfaction of the department proof of having in force a

14 bond, as described in s. 254.20 (2) (d) l., or a policy, as described in s. 254.20 (2) (d)

pGi$-&p-
SECTION 5. 254.20 (2) (d) of the statutes is renumbered 254.20 (2) (d) (intro.)

17

18

19

20

21

22

23

024

25

and amended to read:

254.20 (2) (d) (intro.) Except as provided ins. 250.041 and subject to s. 254.115,

the department may establish by rule certification requirements for any person not

certified under pars. (a) to (c) who performs any asbestos abatement activity or

asbestos management activity or who supervises the performance of any asbestos

abatement activity or asbestos management activity,, including the reauirement

that a nerson reauired to be certified under this naraaranh.  other than a nerson

specified under sub. (3m e to the satisfaction of the denartment nroof that the
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SECTIONS

1 SECTION 6. 254.20 (2) (d) 1. of the statutes is created to read:

2 254.20 (2) (d) I. A bond of not less than $25,000 endorsed by a surety company

3 authorized to do business in this state, conditioned upon the applicant complying

4 with all applicable provisions of this section.

5 SECTION 7. 254.20 (2) (d) 2. of the statutes is created to read:

6 254.20 (2) (d) 2. A policy of general liability insurance issued by an insurer

7 authorized to do business in this state insuring the applicant in the amount of at least

8 $2,000,000 per occurrence because of bodily injury to or death of others or because

of damage to the property of others.

SECTION 8. 254.20 (3) (a) of the statutes is renumbered 254.20 (3) (a) (intro.)

and amended to read:

establish by rule eligibility requirements for persons appl for a certification card

required under sub. (2)

18 of the denartment proof that the nerson has in force one of the following:

19 SECTION 9. 254.20 (3) (a) 1. of the statutes is created to read:

20 254.20 (3) (a) 1. A bond of not less than $25,000 endorsed by a surety company

21 authorized to do business in this state, conditioned upon the applicant complying

22 with all applicable provisions of this section.

23 SECTION 10. 254.20 (3) (a) 2. of the statutes is created to read:

24 254.20 (3) (a) 2. A policy of general liability insurance issued by an insurer

25 authorized to do business in this state insuring the applicant in the amount of at least
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BILL SECTION 10

$2,000,000  per occurrence because of bodily injury to or death of others or because

of damage to the property of others.

SECTION 11. 254.20 (3) (am) of the statutes is created to read:

254.20 (3) (am) Any training required by the department under par. (a) may

be approved by the department or provided by the department under sub. (8). .

SECTION 12. 254.20 (3m) of the statutes is created to read:

254.20 (3m) 0 0 ‘-

y-&&ac~aQm~~.

9 ,* r epe ce rv -

10 is not required to, provide to the satisfaction of the department proof of having in

force a bond, as described in sub. (2) (d) l., or a policy, as described in sub. (2) (d) 2.f
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1 (a) An owner of real property who performs or supervises the performance of

2 lead hazard reduction or a lead management activity for his or her property.

3 (b) The full-t’lme employe of an owner of real property, if the employe performs

4 lead hazard reduction or a lead management activity with respect to the owner’s

5 property in the course of his or her duty as an employe.

6 (c) The full-time agent of an owner of real property, if the agent performs or

7 supervises the performance of lead hazard reduction or a lead management activity

8 with respect to the owner’s property in the course of his or her duty as an agent.

9 (d) The full-time employe of an agent of an owner of real property, if the

10 employe performs lead hazard reduction or a lead management activity with respect

11 to the owner’s property in the course of his or her duty as an employe.

INSERT 5-11

12 (a) An owner of real property who performs or supervises the performance of

13 asbestos abatement activity or asbestos management activity for his or her property.

14 (b) The full-t’rme employe of an owner of real property, if the employe performs

15 asbestos abatement activity or asbestos management activity with respect to the

16 owner’s property in the course of his or her duty as an employe.

e INSERT A
vJ3 for his or her property; the full-time employe of an owner of real property or the
full-time employe of an owner’s agent, if the employe performs lead hazard
reduction, a lead management activity or asbestos abatement or management
activity with respect to the owner’s property in the course of his or her duty as an
employe; and the full-time agent of an owner of real property, if the agent performs
or supervises the performance of lead hazard reduction, a lead management activity
or asbestos abatement or management activity with respect to the owner’s property
in the course of his or her duty as agent.

INSERT 3-15
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1 (c) The full-time agent of an owner of real property, if the agent performs or

2 supervises the performance of asbestos abatement activity or asbestos management

3 activity with respect to the owner’s property in the course of his or her duty as an

4 agent.

5 (d) The full-t’lme employe of an agent of an owner of real property, if the

6 employe performs asbestos abatement activity or asbestos management activity

7 with respect to the owner’s property in the course of his or her duty as an employe.
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To Representative Sykora:
I have redrafted this bill after having spoken with Rick Staff and in accordance with

his memorandum of November 15 to Joe Murray. Please let me know if I may provide
you further assistance.

Debora A. Kennedy
Managing Attorney
Phone: (608) 266-0137
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December 3,1999

To Representative Sykora:
I have redrafted this bill after having spoken with Rick Staff and in accordance with

his memorandum of November 15 to Joe Murray. Please let me know if I may provide
you further assistance.

Debora A. Kennedy
Managing Attorney
Phone: (608) 2664137


