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Kunkel. Mark

‘From: Stolzenberg, John

Sent: Thursday, -February 24, 2000 3:48 PM
To: Kunkel, Mark

cc: Taylor, Mike

Subject: Sub to AB 747

Mark,

Please draft for Rep. Hutchison an Assembly substitute amendment to 1999 AB 747 that is based on AB 747, as
amended by LRBal1446/1.

Thanks.
John

John Stolzenberg, Staff Scientist

Wisconsin Legislative Council Staff

P.0. Box 2536

Madison, WI 53701-2536

Direct: 608-266-2988 Fax: 608-266-3830
John.Stolzenberg@legis.state.wi.us
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999 ASSEMBLY BILL 747

Febr,l:l’ér/ﬂy}lo, 2000 — Intrediicéd by Representatives HUEBSCH, STONE, MUSSER, )

SUDER, FREESE, GOETSCH, MDRICK, KELSO, WALKER and| POWERS, cosponsored” ./

enators SHIBILSKI, BRESKE and MOEN. Referr¢d to Committee¢ on .
Informatiop-Policy. f\/ e -

- ;v’”
- o

w/ pwém; [cbrary
e s a0 sostems
AN ACT #o renumber 196.203 (2) and 196.50 (2) (¢); to rennumber and amend

!

i
196.499 (15) and 196.50 (4); to amend 196.50 (4) (title), 198.12 (6) and 198.22

(6); and to create 196.203 (2) (b), 196.499 (15) (b), 196.50 ¥2) (¢) 2., 196.50 (4)

(@) and 196.50 (4) (c) of the statutes; relating to: prohibiting cities, villages,
towns, counties, school districts, technical college districts and cooperative

_ _ _ or selling o
educational service agencies from prowdlna certain telecommunications

services and Internet access services and from making certain transfers of

m\1®®ﬁww»—a

telecommunications transmission facilities.

Analysis by the Legislative Reference Bureau
Under-thisbill, asgovernmental subdivision, which the bill-defines as a city,
[village, town, county, school district, technical college_district or cooperative .
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- ASSEMBLY BILL 747

T .. F I -

“alternative telecommunications utility”is—defined.. tg#include cable television
telecommunicat?g?l‘ service providers, pay teleplféne service.. providers and
telecommunications r seLIers. RS

The bill also prohibit’éwamgovernmental suBbdivision from providing an Internet
access service directly or indir&etly to the wBlic. “Internet access service” is defined®
as a service that enables a user ta*obtaifi access to content, information, electronic
mail or any other service offered gver,the Internet. Finally, the bill prohibits a
governmental subdivision from‘yt‘f'yansfz?h-lng a telecommunications transmission
facility in this state to another person if-the facility is used to furnish
telecommunications service directly or indirectly to.the public.

For further information see the state and local\fi*sqal estimate, which-will be
priﬁfed—as.an_appengixf to this bill. -

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 196.203 (2) of the statutes is renumbered 196.203 (2) (a).

SECTION 2. 196.203 (2) (b) of the statutes is created to read:

196.203 (2) (b) The commission may not issue a determination under par. (a)
to a governmental subdivision, as defined in s. 196.50 (4) (a) 1.

SECTION 3. 196.499 (15) of the statutes is renumbered 196.499 (15) (a) and
amended to read:

196.499 (15) (a) A telecommunications carrier that is not authorized to provide
intrastate telecommunications service on January 1, 1994, may not commence the
construction of any plant, extension or facility, or provide intrastate
telecommunications service directly or indirectly to the public, unless the
telecommunications carrier obtains a certificate from the commission authorizing
the telecommunications carrier to provide intrastate telecommunications. The

Except as nrovided in par. (b), the commission may issue a certificate if the

telecommunications carrier demonstrates that it possesses sufficient technical,

financial and managerial resources to provide intrastate telecommunications
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1 services. A telecommunications carrier that is authorized to provide intrastate
2 telecommunications service on January 1, 1994, is not required to be recertified
3 under this subseetion paragraph.
4 SECTION 4. 196.499 (15) (b) of the statutes is created to read:
5 196.499 (15) (b) The commission may not issue a certificate under par. (a) to
6 a governmental subdivision, as defined in s. 196.50 (4) (a) 1.
7 SECTION 5. 196.50 (2) (c) of the statutes is renumbered 196.50 (2) (c) 1.
8 SECTION 6. 196.50 (2) (¢) 2. of the statutes is created to read:
9 196.50 (2) (c) 2. The commission may not issue a certificate of authority under
10 this subsection to a governmental subdivision, as defined in s. 196.50 (4) (a) 1.
11 SECTION 7. 196.50 (4) (title) of the statutes is amended to read:
12 196.50 (4) (title) Meeemakly MUNICIPALITIES AND GOVERNMENTAL SUBDMSIONS
13 RESTRAINED.
14 SECTION 8. 196.50 (4) of the statutes is renumbered 196.50 (4) (b) and amended
15 to read:
16 196.50 (4) (b) No municipality may construct any public utility that is not a
17 telecommunications utilitv or alternative telecommunications utility if there is in
18 operation under an indeterminate permit in the municipality a public utility
19 engaged in similar service ethentharotolttmmaaunicationlFvice, Unless it secures
20 from the commission a declaration, after a public hearing of all parties interested,
21 that public convenience and necessity require the municipal public utility.

22 : SECTION 9. 196.50 (4) (a) of the statutes is created to read:
23 196.50 (4) (a) In this subsection:

e geEe

N R s s,

1. “Goy’gpwmgntal subdivision” means a city, V|Ilage town, county, sgbo’ol

wwm

L P "%ﬁ il #nd
district, cooperative \éduééfiwonal service agency or techmcal'collegeadlstnct //
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Y{Théeﬁ*
u- 2. “Internet access service” means a service that enables a user to obtain access

to content, information, electronic mail or any other service offered over the Internet.

3 (dﬂ 3. “Transfer” means to sell, lease or transfer for con5|derat|on of f any mterest
e i

i’ ip/ownership, title or right to use.... ol pOVIG €, ) o
wnership g e to E)«:P,aé‘ ) (d’wmfwi m P“"(d b
w\ Ao O TSR 4 T ARk ¥ A e o’ -
5 SECTION 10. 196450 (4) (c) of the statutes is created to read:
NS‘ZA 196.50 (4) (c) /Mo @rnmental subdivision may do any of the following:
. Lroviat a cerecommunications & "" a=LI1S State as a LeISCOITIY - CTOFIS,
: /n'(ty,;ltera e telecommunigations utility.onde Vo unicatimfm/r:i;r. }
9 2. Transfer a transmission facility in this state to another person if the facility
Q M?m er Of
10 isu ashmantelgg%nmunlcatlons service directly or indirectly t()ﬁl:e public.
C At @ A P 2»

11 Lz D Tet recess st e diz eﬁy‘ﬁmdmeeia}a}hte-theapubh&-_ﬂ
12 A ECTIO . 9.12 (6) of the statutes is amended to read:

13 198.12 (6) UTILITIES, ACQU RE, CONSTRUCT, OPERATE; WATER POMER; SALE OF
14 SERVI CE; USE OF sTReeTS. The district shall have power and authority to own, acquire
15 and, subject to the restrictions applying to a municipality under s. 196.50 (4) (b), to
16 construct any utility or portion thereof to operate, in whole or in part, in the district,
17 and to own, acquire and, subject to ss. 196.01 to 196.53 and 196.59 to 196.76 where
18 applicable, to construct any addition to or extension of any such utility, and to own,
19 acquire and construct any water power and hydroelectric power plant, within or
20 without the district, to be operated in connection with any such utility, and to
21 operate, maintain and conduct such utility and water power and hydroelectric power
22 plant and system both within and without the district, and to furnish, deliver and
23 sell to the public and to any municipality and to the state and any state institution
24 heat, light and power service and any other service, commodity or facility which may

25 be produced or furnished thereby, and to charge and collect rates, tolls and charges
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1 for the same. For said purposes the district is granted and shall have and exercise
2 the right freely to use and occupy any public highway, street, way or place reasonably
3 necessary to be used or occupied for the maintenance and operation of such utility
4 or any part thereof, subject, however, to such local police regulations as may be
5 imposed by any ordinance adopted by the governing body of the municipality in
6 which such highway, street, way or place is located.
7 SECTION 12. 198.22 (6) of the statutes is amended to read:
8 198.22 (6) ACQUISITION; CONSTRUCTION; OPERATION; SALE OF SERVICE; USE OF
9 sTREgeTS. The district shall have power and authority to own, acquire, and, subject
10 to the restrictions applying to a municipality under s. 196.50 (4) (b), to construct any
11 water utility or portion thereof, to operate, in whole or in part, in the district and to
12 construct any addition or extension to any such utility For such purpose the district
13 is granted and shall have and exercise the right freely to use and occupy any public
14 highway, street, way or place reasonably necessary to be used or occupied for the
15 construction, operation or maintenance of such utility or any part thereof, subject,
16 however, to the obligation of the district to replace said grounds in the same condition
17 as they previously were in.
18 SECTION 13. Initial applicability
19 (1) The treatment pisgction 196.50 (4) (c) of the statutes first applies to services
@ providedfor facilitiesS tx%,nff{:rred under contracts entered into, extended, modified or
21 renewed on the effective date of this subsection.
22 (END)
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Atthe Tocations ~11"1&t1caf’6‘éd, amend the bill-as folfows: = .
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1. Page 1, line 5: after “chl*edeﬁ‘iggth:” insert “, public library systems”

2. Page 1, lipe-6¥after “providing” indext, “or selling”. f
e Zage.3line-24:.delete-lines-24-and-26~amd-substitute:

@f“Governmental subdivision” means an;} of the following:
a. A political subdivision.

b. A school district.

c. A cooperative educational service agency.

d. A technical college district.

e. A public library system, as defined in s. 43.01 (5).

f. An instrumentality or corporation of any person specified in subd. 1. a. to e.

2 S3racton

g. A combination or subunit of any person specified in subd. 1. a. to 1‘@‘9—
[END oINS ERT 243 .; _ -

* ’
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1 6%2. “Local governmental unit” means any of the following:

2 a. A political subdivision

3 b. A special purpose district

4 c. An instrumentality or corporation of a political subdivision or special

5 purpose district.

6 d. A combination or subunit of any person specified in subd. 2e. a. to c.

7 e. A combination of a state agency and any person specified in subd. 2e. a. to

8 d.

9 2m. “Member of the public’ means any person except a governmental

10 subdivision.

11 2r. “Political subdivision” means any city, village, town or county.

12 2w. “State agency” means any office, department, independent agency,

13 institution of higher education, association, society or other body in state

14 government created or authorized to be created by the constitution or any law,

15 including the legislature and courts. M A0 oF e EAT -

TR - o D PG T g R VIR
\ N . .
e 4! .

@;{ “Transmission facility” means any plant or equipment used to transmit

18 a telecommunications service by wire, optics, radio signal or other means
19 “Transmission facility” does not include any conduit, pole, tower or other structure
20 that supports the plant or equipment used to transmit the telecommunications

2 oo ‘ [Enoof psea™ Y-y

Pt vt bors § 4 g o ey
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1 ago Provide a telecommunications service in this state to a member of the
_ - L. Qs ﬁmnﬂﬂ I”(FA“P( 1l
2 public.l/ Y A L APAR . |
MWD line 10: before “the public” TnSert “amerthsr o
A ) Page X, ; .
TS EAT Y[R 9 e -
' ;R | #3. Sell an Tnternet access service directly or indirectly to a member of the

6 public. Oﬂ. 7 /—_‘; o/ v sfﬁ-; ”‘,;7;7

WMM JNT) om\o&

4S?;CTION I 196.50 (4) (d) of the statutes is created to read:

196.50 (4) (d) 1. Paragraph (¢) I., 2. and 3. does not apply to a governmental

subdivision that provides a telecommunications service, transfers a transmission

11 facility or sells an Internet access service to a local governmental unit, state agency,
12 federally recognized Indian tribe or band located in this state or volunteer fire
13 company or fire department organized under ch. 213, under a contract or agreement
14 under ch. 43 or s. 66.30 or a similar contract or agreement for the sharing of services
15 or facilities.

16 2. Paragraph (c) 3. does not apply to a school district, cooperative educational
17 service agency or technical college district that sells an Internet access service as
18 part of the delivery by the school district, cooperative educational service agency or
19 technical college district of an educational service, including an instructional service

20 or related support service.Q" [ENQF (ser T YN8 ;

Mﬁmfber “provided” insert “or sold”.

22 (END)
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LEGISLATIVE REFERENCE BUREAU

/

Representative Hutchison: /

This substitute amendment, which was requested by John Stolzenberg, is identical
to Assembly Bill 747, as amended by LRBa1446/1.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: Mark.Kunkel@legis.state.wi.us



DRAFTER’S NOTE LRBs0334/1dn
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LEGISLATIVE REFERENCE BUREAU

February 25, 2000

Representative Hutchison:

This substitute amendment, which was requested by John Stolzenberg, is identical
to Assembly Bill 747, as amended by LRBa1446/1.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: Mark.Kunkel@legis.state.wi.us



Kunkel, Mark

From: Kunkel, Mark

Sent: Wednesday, March 08, 2000 8:48 AM
To: Stolzenberg, John

Subject: RE: Voice mail on AB 747 Subs

What do you think of the following definition (I ran it by Peter Grant, our library expert):

“Governmental subdivision” means a political subdivision, an instrumentality or corporation of a political subdivision or a
combination or subunit of any of the foregoing, but does not include a public library board or public library system.

Mark Kunkel

Legislative Attorney

Legislative Reference Bureau

(606) 266-0131mark.kunkel @legis.state.wi.us

From: Stolzenberg, John

Sent: Tuesday, March07, 20006:40 PM
To: Kunkel, Mark

Subject: Voice mail on AB 747 Subs
Mark,

In case you haven't listened to it yet, check for my voice mail message on including “public library systems”
(along with “public libraries’) in the exception to the definition of governmental subdivision in the new AB
747 subs. Under s. 43.19, it appears that some public library systems are subunits of counties and others are
not but instead are “ separate legal entities.”

John

John Stolzenberg, Staff Scientist

Wisconsin Legislative Council Staff

P.O. Box 2536

Madison, WI 53701-2536

Direct: 608-266-2988 Fax: 608-266-3830
John.Stolzenberg@legis.state.wi.us
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1 AN A Fenumber 196.203 (2) and 196.50 (2) (¢); to renumber and amend
2 196.499 (15) and 196.50 (4); to amend 196.50 (4) (title), 198.12 (6) and 198.22
3 (6); and to create 196.203 (2) (b), 196.499 (15) (b), 196.50 (2) (c) 2., 196.50 (4)
4 (@), 196.50 (4) (c) and 196.50 (4) (d) of the statutes; relating to: prohibiting
5

6

7 providing or selling certain telecommunications services and Internet access
8 services and from making certain transfers of telecommunications
9 transmission facilities.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

10 SECTION 1. 196.203 (2) of the statutes is renumbered 196.203 (2) (a).

11 SECTION 2. 196.203 (2) (b) of the statutes is created to read:
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196.203 (2) (b) The commission may not issue a determination under par. (a)
to a governmental subdivision, as defined in s. 196.50 (4) (a) 1.

SECTION 3. 196.499 (15) of the statutes is renumbered 196.499 (15) (a) and
amended to read:

196.499 (15) (a) A telecommunications carrier that is not authorized to provide
intrastate telecommunications service on January 1, 1994, may not commence the
construction of any plant, extension or facility, or provide intrastate
telecommunications service directly or indirectly to the public, unless the
telecommunications carrier obtains a certificate from the commission authorizing
the telecommunications carrier to provide intrastate telecommunications. The
Except as provided in nar. (b), the commission may issue a certificate if the
telecommunications carrier demonstrates that it possesses sufficient technical,
financial and managerial resources to provide intrastate telecommunications
services. A telecommunications carrier that is authorized to provide intrastate
telecommunications service on January 1, 1994, is not required to be recertified
under this subseetion paraaranh.

SECTION 4. 196.499 (15) (b) of the statutes is created to read:

196.499 (15) (b) The commission may not issue a certificate under par. (a) to
a governmental subdivision, as defined in s. 196.50 (4) (a) 1.

SecTIoN 5. 196.50 (2) (c) of the statutes is renumbered 196.50 (2) (c) 1.

SECTION 6. 196.50 (2) (c) 2. of the statutes is created to read:

196.50 (2) (c¢) 2. The commission may not issue a certificate of authority under
this subsection to a governmental subdivision, as defined in s. 196.50 (4) (a) 1.

SECTION 7. 196.50 (4) (title) of the statutes is amended to read:
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196.50 (4) (title) MuNICIPALITY MUNI CI PALI TI ESANDGOVERNMENTAL SUBDI W ONS

2 RESTRAI NED.
3 SecTioN 8. 196.50 (4) of the statutes is renumbered 196.50 (4) (b) and amended
4 to read:
5 196.50 (4) (b) No municipality may construct any public utility that is not a
6 telecommunications utilitv or alternative telecommunications utility if there is in
7 operation under an indeterminate permit in the municipality a public utility
8 engaged in similar service ethe ice, Unless it secures
9 from the commission a declaration, after a public hearing of all parties interested,
10 that public convenience and necessity require the municipal public utility.
11 SEcTION 9. 196.50 (4) (a) of the statutes is created to read:
196.50 (4) (a) In this subsc_e”(w:"t‘!grl“ e
13 w_m_m:?‘ﬁ‘l;g’1‘?'!1”1mental subdivision” means any of the foIIowmg o \«\/Q’
14 a. A poﬁﬁé“ai»s\g&division. 4:_&«// - \
15 b. A school distri::E\\\ . ﬁ,,mf"““(f N
16 c. A cooperative educatW&e agency.
17 d. A technical coélfl,egé’gistrict.
18 e. A pubhcﬂh%ﬁry system, as defined in s. 43.014g).
19 f, instrumentallty or corporation of any person spec1ﬁed{iubd. l.a. toe.
20 g. A combination or subunit of any person specified in subd. 1. atof . -
21 2. “Internet access service” means a service that enables a user to obtain access
22 to content, information, electronic mail or any other service offered over the Internet.
23 2e. “Local governmental unit” means any of the following:
24 a. A political subdivision.

25 b. A special purpose district.
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c. An instrumentality or corporation of a political subdivision or special
purpose district.
d. A combination or subunit of any person specified in subd. 2e. a. to c.

e. A combination of a state agency and any person specified in subd. 2e. a. to

2m. “Member of the public” means any person except a governmental
subdivision.

2r. “Political subdivision” means any city, village, town or county.

2w. “State agency” means any office, department, independent agency,
institution of higher education, association, society or other body in state
government created or authorized to be created by the constitution or any law,
including the legislature and courts.

3. “Transfer” means to sell, lease or transfer for consideration of any interest
in ownership, title or right to use.

3m. “Transmission facility” means any plant or equipment used to transmit a
telecommunications service by wire, optics, radio signal or other means.
“Transmission facility” does not include any conduit, pole, tower or other structure
that supports the plant or equipment used to transmit the telecommunications
service.

SECTION 10. 196.50 (4) (c) of the statutes is created to read:

196.50 (4) (c) Except as provided in par. (d), no governmental subdivision may
do any of the following:

1. ‘Provide a telecommunications service in this state to a member of the public.
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2. Transfer a transmission facility in this state to another person if the facility

member of

pf '.uo,{;o .(a//e?ﬂg\

is used to furnish a telecommunications service directly or indirectly

the public.

3. Sell an Internet access service directly or indirectly to a member of the public.

2

3

4
5 SecTioN 11. 196.50 (4) (d) of the statutes is created to read:
6 196.50 (4) (d) 1. Paragraph (¢) 1., 2. and 3. does not apply to a governmentall
7 subdivision that provides a telecommunications service, transfers a transmission
facility or sells an Internet access service to a local governmental unit, state agency,,
9 federally recognized Indian tribe or band located in this state or volunteer fire
10 company or fire department organized under ch. 2 13, under a contract or agreement
11 underW 66.30 or a similar contract or agreement for the sharing of services

2 or facilities. /—-'

™ 2. Paragrapﬁ '(c)*’Sf*doe,gbricﬁpply to a school district, cooperative'educational -

14 service agency or technical college?s‘f‘ﬁt at sells*8n Internet access service as

15 part of the delivery by the school distfict, cooperative edu&%ﬁ;/ice agency or
y
16 technical college disteictof an educational service, including an instriretional servi_ce*“‘

-

PIROSSTS)

2ty

u or relat upport service

-

18 SEcTION 12. 198.12 (6) of the statutes is amended to read:
19 198.12 (6) UTILITIES, ACQU RE, CONSTRUCT, OPERATE; WATER POWER, SALE OF
20 servicE; USE OF streers. The district shall have power and authority to own, acquire

21 and, subject to the restrictions applying to a municipality under s. 196.50 (4) (b), to
22 construct any utility or portion thereof to operate, in whole or in part, in the district,
23 and to own, acquire and, subject to ss. 196.01 to 196.53 and 196.59 to 196.76 where
24 applicable, to construct any addition to or extension of any such utility, and to own,

25 acquire and construct any water power and hydroelectric power plant, within or
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without the district, to be operated in connection with any such utility, and to
operate, maintain and conduct such utility and water power and hydroelectric power
plant and system both within and without the district, and to furnish, deliver and
sell to the public and to any municipality and to the state and any state institution
heat, light and power service and any other service, commodity or facility which may
be produced or furnished thereby, and to charge and collect rates, tolls and charges
for the same. For said purposes the district is granted and shall have and exercise
the right freely to use and occupy any public highway, street, way or place reasonably
necessary to be used or occupied for the maintenance and operation of such utility
or any part thereof, subject, however, to such local police regulations as may be
imposed by any ordinance adopted by the governing body of the municipality in
which such highway, street, way or place is located.

SecTION 13. 198.22 (6) of the statutes is amended to read:

198.22 (6) ACQUISITION; CONSTRUCTION; OPERATION; SALE OF SERVICE; USE OF
sTReeTs. The district shall have power and authority to own, acquire, and, subject
to the restrictions applying to a municipality under s. 196.50 (4) (b), to construct any
water utility or portion thereof, to operate, in whole or in part, in the district and to
construct any addition or extension to any such utility. For such purpose the district
is granted and shall have and exercise the right freely to use and occupy any public
highway, street, way or place reasonably necessary to be used or occupied for the
construction, operation or maintenance of such utility or any part thereof, subject,
however, to the obligation of the district to replace said grounds in the same condition
as they previously were in.

SecTioN 14. Initial applicability.
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SECTION 14

(1) The treatment of section 196.50 (4) (c) of the statutes first applies to services
provided or sold or facilities transferred under contracts entered into, extended,
modified or renewed on the effective date of this subsection.

(END)
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1 INSERT 3-12:

2 1. “Governmental subdivision” means a political subdivision, an
3 instrumentality or corporation of a political subdivision or a combination or subunit
4 of any of the foregoing, but does not include a public library board or public library
) system.

INSERT 5-12:

7 2. Paragraph (c) 2.'/does not apply to any of the following:

8 a. Sales of substantially all of a transmission facility by a governmental
9 subdivision to a telecommunications carrier, telecommunications utility or
10 alternative telecommunication utility.

Z.b.

@ b. Leases entered into before the effective date of this subdivision /

12 .... [revisor inserts date].
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\/ ASSEMBLY SUBSTITUTE AMENDMENT,

TO 1999 ASSEMBLY BILL 747

N

AN ACTtorenumbér 196.203 (2) and 196.50 (2) (¢); to renumber and amend

Pk

196.499 (15) and 196.50 (4); to amend 196.50 (4) (title), 198.12 (6) and 198.22
(6); and to create 196.203 (2) (b), 196.499 (15) (b), 196.50 (2) (c) 2., 196.50 (4)
(@), 196.50 (4) (c) and 196.50 (4) (d) of the statutes; relating to: prohibiting
certain governmental subdivisions from providing or selling certain

telecommunications services and Internet access services and from making

e I Y L -

certain transfers of telecommunications transmission facilities.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

8 SECTION 1. 196.203 (2) of the statutes is renumbered 196.203 (2) (a).
9 SECTION 2. 196.203 (2) (b) of the statutes is created to read:
10 196.203 (2) (b) The commission may not issue a determination under par. (a)

11 to a governmental subdivision, as defined in s. 196.50 (4) (a) 1.
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SECTION 3. 196.499 (15) of the statutes is renumbered 196.499 (15) (a) and
amended to read:

196.499 (15) (a) A telecommunications carrier that is not authorized to provide
intrastate telecommunications service on January 1, 1994, may not commence the
construction of any plant, extension or facility, or provide intrastate
telecommunications service directly or indirectly to the public, unless the
telecommunications carrier obtains a certificate from the commission authorizing
the telecommunications carrier to provide intrastate telecommunications The

Except as nrovided in nar. (b). the commission may issue a certificate if the

telecommunications carrier demonstrates that it possesses sufficient technical,
financial and managerial resources to provide intrastate telecommunications
services. A telecommunications carrier that is authorized to provide intrastate
telecommunications service on January 1, 1994, is not required to be recertified
under this subseection paragraph.

SECTION 4. 196.499 (15) (b) of the statutes is created to read:

196.499 (15) (b) The commission may not issue a certificate under par. (a) to
a governmental subdivision, as defined in s. 196.50 (4) (a) 1.

SECTION 5. 196.50 (2) (c) of the statutes is renumbered 196.50 (2) (c) 1.

SECTION 6. 196.50 (2) (c) 2. of the statutes is created to read:

196.50 (2) (c) 2. The commission may not issue a certificate of authority under
this subsection to a governmental subdivision, as defined in s. 196.50 (4) (a) 1.

SECTION 7. 196.50 (4) (title) of the statutes is amended to read:

196.50 (4) (title) MurictPALITY MUNICIPALITIES AND GOVERNMENTAL SUBDIVISIONS

RESTRAI NED.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1999 - 2000 Legislature —3- MDKI?VIV{EEETE}%%

SECTION 8

SECTION 8. 196.50 (4) of the statutes is renumbered 196.50 (4) (b) and amended
to read:
196.50 (4) (b) No municipality may construct any public utility that is not a

telecommunications utilitv or alternative telecommunications utilitv if there is in

operation under an indeterminate permit in the municipality a public utility
engaged in similar set¥rvice "N, unlessitsecures
from the commission a declaration, after a public hearing of all parties interested,
that public convenience and necessity require the municipal public utility.

SECTION 9. 196.50 (4) (a) of the statutes is created to read:

196.50 (4) (a) In this subsection:

1. “Governmental subdivision” means a political subdivision, an
instrumentality or corporation of a political subdivision or a combination or subunit
of any of the foregoing, but does not include a public library board or public library
system.

2. “Internet access service” means a service that enables a user to obtain access
to content, information, electronic mail or any other service offered over the Internet.

2e. “Local governmental unit” means any of the following:

a. A political subdivision.

b. A special purpose district.

c. An instrumentality or corporation of a political subdivision or special
purpose district.

d. A combination or subunit of any person specified in subd. 2e. a. to c.

e. A combination of a state agency and any person specified in subd. 2e. a. to
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2m. “Member of the public’ means any person except a governmental
subdivision.

2r. “Political subdivision” means any city, village, town or county.

2w. “State agency” means any office, department, independent agency,
institution of higher education, association, society or other body in state
government created or authorized to be created by the constitution or any law,
including the legislature and courts.

3. “Transfer” means to sell, lease or transfer for consideration of any interest

In ownership, title or right to use.

3m. “Transmission facility” means any plant or equipment used to transmit a
telecommunications service by wire, optics, radio signal or other means.
“Transmission facility” does not include any conduit, pole, tower or other structure
that supports the plant or equipment used to transmit the telecommunications
service.

SECTION 10. 196.50 (4) (¢) of the statutes is created to read:

196.50 (4) (c) Except as provided in par. (d), no governmental subdivision may
do any of the following:

1. Provide a telecommunications service in this state to a member of the public,

2. Transfer a transmission facility in this state to another person if the facility
Is used to furnish a telecommunications service directly or indirectly to a member of
the public.

3. Sell an Internet access service directly or indirectly to a member of the public.

SECTION 11. 196.50 (4) (d) of the statutes is created to read:

196.50 (4) (d) 1. Paragraph (c) I., 2. and 3. does not apply to a governmental

subdivision that provides a telecommunications service, transfers a transmission
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facility or sells an Internet access service to a local governmental unit, state agency,

Wrally recognized Indian tribe or band located in this state or

volunteer fire company or fire department organized under ch. 213, under a contract

2.

a. Sales of substantially all of;;/t:ransmission facilit;

alternative telecommunication utility

b. Leases entered into before the effective date of this subdivision 2.b. . . . .
[revisor inserts date].

SECTION 12. 198.12 (6) of the statutes is amended to read:

198.12 (6) UTILITIES, ACQUIRE, CONSTRUCT, OPERATE; WATER POWER; SALE OF
servi CE; USE OF streets. The district shall have power and authority to own, acquire
and, subject to the restrictions applying to a municipality under s. 196.50 (4) (b), to
construct any utility or portion thereof to operate, in whole or in part, in the district,
and to own, acquire and, subject to ss. 196.01 to 196.53 and 196.59 to 196.76 where
applicable, to construct any addition to or extension of any such utility, and to own,
acquire and construct any water power and hydroelectric power plant, within or
without the district, to be operated in connection with any such utility, and to
operate, maintain and conduct such utility and water power and hydroelectric power
plant and system both within and without the district, and to furnish, deliver and
sell to the public and to any municipality and to the state and any state institution
heat, light and power service and any other service, commodity or facility which may

be produced or furnished thereby, and to charge and collect rates, tolls and charges
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for the same. For said purposes the district is granted and shall have and exercise
the right freely to use and occupy any public highway, street, way or place reasonably
necessary to be used or occupied for the maintenance and operation of such utility
or any part thereof, subject, however, to such local police regulations as may be
imposed by any ordinance adopted by the governing body of the municipality in
which such highway, street, way or place is located.

SECTION 13. 198.22 (6) of the statutes is amended to read:

198.22 (6) ACQUISITION; CONSTRUCTION; OPERATION; SALE OF SERVICE; USE OF
sTREETS. The district shall have power and authority to own, acquire, and, subject
to the restrictions applying to a municipality under s. 196.50 (4) (b), to construct any
water utility or portion thereof, to operate, in whole or in part, in the district and to
construct any addition or extension to any such utility. For such purpose the district
is granted and shall have and exercise the right freely to use and occupy any public
highway, street, way or place reasonably necessary to be used or occupied for the
construction, operation or maintenance of such utility or any part thereof, subject,
however, to the obligation of the district to replace said grounds in the same condition
as they previously were in.

SECTION 14. Initial applicability.

(1) The treatment of section 196.50 (4) (c) of the statutes first applies to services
provided or sold or facilities transferred under contracts entered into, extended,
modified or renewed on the effective date of this subsection.

(END)
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1 CT to renumber 196. 203 (2) and 196.50 (2) (c); to renumber and amend
196.499 (15) and 196.50 (4); to amend196.50 (4) (title),198. 12 ( 6) and198. 22
(6);and to create 196. 203 (2) (b),196. 499(15)(b), 196.50(2) (c)2., 196.50 (4)
(@), 196.50 (4) (c¢) and 196.50 (4) (d) of the statutes; relating to: prohibiting
certain governmental subdivisions from providing or selling certain

telecommunications services and Internet access services and from making

< o O s W N

certain transfers of telecommunications transmission facilities.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

8 Sectiov 1. 196.203 (2) of the statutes is renumbered 196.203 (2) (a).
9 Sectian 2. 196.203 (2) (b) of the statutes is created to read:
10 196. 203 (2) (b) The commission may not issue a determination under par. (a)

11 to a governmental subdivision, as defined in s. 196.50 (4) (a) 1.
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SecTion 3. 196.499 (15) of the statutes is renumbered 196.499 (15) (a) and
amended to read:

196.499 (15) (a) A telecommunications carrier that is not authorized to provide
intrastate telecommunications service on January 1, 1994, may not commence the
construction of any plant, extension or facility, or provide intrastate
telecommunications service directly or indirectly to the public, unless the
telecommunications carrier obtains a certificate from the commission authorizing
the telecommunications carrier to provide intrastate telecommunications. The
Except as provided in par. (b), the commission may issue a certificate if the
telecommunications carrier demonstrates that it possesses sufficient technical,
financial and managerial resources to provide intrastate telecommunications
services. A telecommunications carrier that is authorized to provide intrastate
telecommunications service on January 1, 1994, is not required to be recertified
under this subseetion paraeranh.

SECTI v 4. 196.499 (15) (b) of the statutes is created to read:

196.499 (15) (b) The commission may not issue a certificate under par. (a) to
a governmental subdivision, as defined in s. 196.50 (4) (a) 1.

SecTlon 5. 196.50 (2) (¢) of the statutes is renumbered 196.50 (2) (c) 1.

SEcTion 6. 196.50 (2) (c) 2. of the statutes is created to read:

196.50 (2) (c) 2. The commission may not issue a certificate of authority under
this subsection to a governmental subdivision, as defined in s. 196.50 (4) (a) 1.

SECTIov 7. 196.50 (4) (title) of the statutes is amended to read:

196.50 (4) (title) MupnerRALITY MUNICIPALITIES AND GOVERNMENTAL SUBDI VI S| ONS

RESTRAI NED.
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SECTION 8. 196.50 (4) of the statutes is renumbered 196.50 (4) (b) and amended
to read:

196.50 (4) (b) No municipality may construct any public utility that isnot a
telecommunications utility or alternative telecommunications utility if there is in
operation under an indeterminate permit in the municipality a public utility

e, unless it secures

engaged in similar service oth
from the commission a declaration, after a public hearing of all parties interested,
that public convenience and necessity require the municipal public utility.

SecTioN 9. 196.50 (4) (a) of the statutes is created to read:

196.50 (4) (@) In this subsection:

1. “Governmental subdivision” means a political subdivision, an
instrumentality or corporation of a political subdivision or a combination or subunit
of any of the foregoing, but does not include a public library board or public library
system.

2. “Internet access service” means a service that enables a user to obtain access
to content, information, electronic mail or any other service offered over the Internet.

2e. “Local governmental unit” means any of the following:

a. A political subdivision.

b. A special purpose district.

c. An instrumentality or corporation of a political subdivision or special
purpose district.

d. A combination or subunit of any person specified in subd. 2e. a. to c.

e. A combination of a state agency and any person specified in subd. 2e. a. to
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2m. “Member of the public” means any person except a governmental
subdivision.

2r. “Political subdivision” means any city, village, town or county.

2w. “State agency” means any office, department, independent agency,
institution of higher education, association, society or other body in state
government created or authorized to be created by the constitution or any law,
including the legislature and courts.

3. “Transfer” means to sell, lease or transfer for consideration of any interest
in ownership, title or right to use.

3m. “Transmission facility” means any plant or equipment used to transmit a
telecommunications service by wire, optics, radio signal or other means.
“I'ransmission facility” does not include any conduit, pole, tower or other structure
that supports the plant or equipment used to transmit the telecommunications
service.

SECTION 10. 196.50 (4) (c) of the statutes is created to read:

196.50 (4) (c) Except as provided in par. (d), no governmental subdivision may

do any of the following:

1. Provide a telecommunications service in this stateto a member of the public:
2. Transfer a transmission facility in this state to another person if the facility
is used to furnish a telecommunications service directly or indirectly to a member of

the public.

secTion 11.  196.50 (4) (d) of the statutes is created to read:

3. Sell an Internet access service directly or indirectly to a member of the ic.
V—’/e/—’{_%g” ‘-_E

196.50 (4) (d) 1. Paragraph (c) I., 2. and 3. does not apply tg'a governmental

subdivision that provides a telecommunications service, transfers a transmission
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facility or se st access service to a local governmental unit, state agency,
federally recognized Indian tribe or band located in this state or volunteer fire
company or fire department organized under ch. 213, under a contract or agreement
under s. 66.30 or a similar contract or agreement for the sharing of services or
facilities.

2. Paragraph (c) 2. does not apply to any of the following:

a. Sales by a governmental subdivision of substantially all of the transmission
facilities owned by the governmental subdivision to a telecommunications carrier,
telecommunications utility or alternative telecommunication utility.

b. Leases entered into before the effective date of this subdivision 2. b. . . ..
[revisor inserts date].

SECTION 12. 198.12 (6) of the statutes is amended to read:

198. 12 (6) UTILITIES, ACQURE, CONSTRUCT, OPERATE; WATER PO/ER, SALE OF
SERVI CE; USE OF strEers. The district shall have power and authority to own, acquire
and, subject to the restrictions applying to a municipality under s. 196. 50 (4) (), to
construct any utility or portion thereof to operate, in whole or in part, in the district,
and to own, acquire and, subject to ss. 196. 01 to 196.53 and 196.59 to 196.76 where
applicable, to construct any addition to or extension of any such utility, and to own,
acquire and construct any water power and hydroelectric power plant, within or
without the district, to be operated in connection with any such utility, and to
operate, maintain and conduct such utility and water power and hydroelectric power
plant and system both within and without the district, and to furnish, deliver and
sell to the public and to any municipality and to the state and any state institution
heat, light and power service and any other service, commodity or facility which may

be produced or furnished thereby, and to charge and collect rates, tolls and charges
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for the same. For said purposes the district is granted and shall have and exercise
the right freely to use and occupy any public highway, street, way or place reasonably
necessary to be used or occupied for the maintenance and operation of such utility
or any part thereof, subject, however, to such local police regulations as may be
imposed by any ordinance adopted by the governing body of the municipality in
which such highway, street, way or place is located.

SecTioN 13. 198.22 (6) of the statutes is amended to read:

198.22 (6) ACQUISITION; CONSTRUCTION; OPERATION; SALE OF SERVICE; USE OF
sTREETS. The district shall have power and authority to own, acquire, and, subject
to the restrictions applying to a municipality under s. 196.50 (4) (b), to construct any
water utility or portion thereof, to operate, in whole or in part, in the district and to
construct any addition or extension to any such utility. For such purpose the district
is granted and shall have and exercise the right freely to use and occupy any public
highway, street, way or place reasonably necessary to be used or occupied for the
construction, operation or maintenance of such utility or any part thereof, subject,
however, to the obligation of the district to replace said grounds in the same condition
as they previously were in.

SeEcTIoN 14. Initial applicability.

(1) The treatment of section 196.50 (4) (c) of the statutes first applies to services
provided or sold or facilities transferred under contracts entered into, extended,
modified or renewed on the effective date of this subsection.

(END)
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1 AN ACT to renumiber 196.203 (2) and 196.50 (2) (¢); to renumber and amend
2 196.499 (15) and 196.50 (4); to amend 196.50 (4) (title), 198.12 (6) and 198.22
3 (6); and to create 196.203 (2) (b), 196.499 (15) (b), 196.50 (2) (c) 2., 196.50 (4)
4 (a), 196.50 (4) (c) and 196.50 (4) (d) of the statutes; relating to: prohibiting
5 certain governmental subdivisions from providing or selling certain
6 telecommunications services and Internet access services and from making
7 certain transfers of telecommunications transmission facilities.
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

8 SECTION 1. 196.203 (2) of the statutes is renumbered 196.203 (2) (a).

9 SECTION 2. 196.203 (2) (b) of the statutes is created to read:
10 196.203 (2) (b) The commission may not issue a determination under par. (a)
11 to a governmental subdivision, as defined in s. 196.50 (4) (a) 1.

@gnf [ = TTIN
D




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

_ LRBs0334/4
1999 - 2000 Legislature -2 - MDK:wlj&cmh:kijf
SECTION 3

SECTION 3. 196.499 (15) of the statutes is renumbered 196.499 (15) (a) and
amended to read:

196.499 (15) (a) A telecommunications carrier that is not authorized to provide
intrastate telecommunications service on January 1, 1994, may not commence the
construction of any plant, extension or facility, or provide intrastate
telecommunications service directly or indirectly to the public, unless the
telecommunications carrier obtains a certificate from the commission authorizing

the telecommunications carrier to provide intrastate telecommunications. The

Except as provided in par. (b), the commission may issue a certificate if the
telecommunications carrier demonstrates that it possesses sufficient technical,
financial and managerial resources to provide intrastate telecommunications
services. A telecommunications carrier that is authorized to provide intrastate
telecommunications service on January 1, 1994, is not required to be recertified
under this subseetion paragraph.

SECTION 4. 196.499 (15) (b) of the statutes is created to read:

196.499 (15) (b) The commission may not issue a certificate under par. (a) to
a governmental subdivision, as defined in s. 196.50 (4) (a) 1.

SECTION 5. 196.50 (2) (c) of the statutes is renumbered 196.50 (2) (c) 1.

SECTION 6. 196.50 (2) (c) 2. of the statutes is created to read:

196.50 (2) (c) 2. The commission may not issue a certificate of authority under
this subsection to a governmental subdivision, as defined in s. 196.50 (4) (a) 1.

SECTION 7. 196.50 (4) (title) of the statutes is amended to read:

196.50 (4) (title) MEEcIRAREEY MUNICIPALITIES AND GOVERNMENTAL _SUBDIVISIONS

RESTRAINED.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1999 - 2000 Legislature ~3- MDD it

SECTION 8

SECTION 8. 196.50 (4) of the statutes is renumbered 196.50 (4) (b) and amended
to read:

196.50 (4) (b) No municipality may construct any public utility that is not a
telecommunications utilitv or alternative telecommunications utilitv if there is in

operation under an indeterminate permit in the municipality a public utility

engaged in similar service otk iee, unless it secures
from the commission a declaration, after a public hearing of all parties interested,
that public convenience and necessity require the municipal public utility.

SECTION 9. 196.50 (4) (a) of the statutes is created to read:

196.50 (4) (a) In this subsection:

1. “Governmental subdivision” means a political subdivision, an
instrumentality or corporation of a political subdivision or a combination or subunit
of any of the foregoing, but does not include a public library board or public library
system.

2. “Internet access service” means a service that enables a user to obtain access
to content, information, electronic mail or any other service offered over the Internet.

2e. “Local governmental unit” means any of the following:

a. A political subdivision.

b. A special purpose district.

c. An instrumentality or corporation of a political subdivision or special
purpose district.

d. A combination or subunit of any person specified in subd. Ze. a. to c.

e. A combination of a state agency and any person specified in subd. 2e. a. to
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SECTION 9

2m. “Member of the public’ means any person except a governmental
subdivision.

2r. “Political subdivision” means any city, village, town or county.

2w. “State agency” means any office, department, independent agency,
institution of higher education, association, society or other body in state
government created or authorized to be created by the constitution or any law,
including the legislature and courts.

3. “Transfer” means to sell, lease or transfer for consideration of any interest
in ownership, title or right to use.

3m. “Transmission facility” means any plant or equipment used to transmit a
telecommunications service by wire, optics, radio signal or other means.
“Transmission facility” does not include any conduit, pole, tower or other structure
that supports the plant or equipment used to transmit the telecommunications
service.

SECTION 10. 196.50 (4) (c) of the statutes is created to read: ’

196.50 (4) (c) Except as provided in par. (d), no governmental subdivision may
do any of the following:

1. Provide a telecommunications service in this state directly or indirectly to
a member of the public.

2. Transfer a transmission facility in this state to another person if the facility
Is used to furnish a telecommunications service directly or indirectly to a member of
the public.

3. Sell an Internet access service directly or indirectly to a member of the public.

SECTION 11. 196.50 (4) (d) of the statutes is created to read:

196.50 (4) (d) 1. Paragraph (c) 1., 2. and 3. does not apply to any of the following:
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a. A governmental subdivision that provides a telecommunications service,

transfers a transmission facility or sells an Internet access service to a local
governmental unit, state agency, federally recognized Indian tribe or band located
in this state or volunteer fire company or fire department organized under ch. 213,
under a contract or agreement under s. 66.30 or a similar contract or agreement for

the sharing of services or facilities.
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2. Paragraph (c) 2. does not apply to any of the following:

a. Sales by a governmental subdivision of substantially all of the transmission
facilities owned by the governmental subdivision to a telecommunications carrier,
telecommunications utility or alternative telecommunication utility.

b. Leases entered into before the effective date of this subdivision 2. b. . . ..
[revisor inserts date].

SECTION 12. 198.12 (6) of the statutes is amended to read:

198.12 (6) UTILITIES, ACQURE, OCONSTRUCT, OPERATE; WATER POWER;, SALE OF
SERVI CE; USE OF sTReeTS. The district shall have power and authority to own, acquire
and, subject to the restrictions applying to a municipality under s. 196.50 (4) (b), to
construct any utility or portion thereof to operate, in whole or in part, in the district,
and to own, acquire and, subject to ss. 196.01 to 196.53 and 196.59 to 196.76 where
applicable, to construct any addition to or extension of any such utility, and to own,
acquire and construct any water power and hydroelectric power plant, within or

without the district, to be operated in connection with any such utility, and to
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SECTION 12

operate, maintain and conduct such utility and water power and hydroelectric power
plant and system both within and without the district, and to furnish, deliver and
sell to the public and to any municipality and to the state and any state institution
heat, light and power service and any other service, commodity or facility which may
be produced or furnished thereby, and to charge and collect rates, tolls and charges
for the same. For said purposes the district is granted and shall have and exercise
the right freely to use and occupy any public highway, street, way or place reasonably
necessary to be used or occupied for the maintenance and operation of such utility
or any part thereof, subject, however, to such local police regulations as may be
imposed by any ordinance adopted by the governing body of the municipality in
which such highway, street, way or place is located.

SECTION 13. 198.22 (6) of the statutes is amended to read:

198.22 (6) ACQUI SI TION; OCONSTRUCTI ON; OPERATION; SALE OF SERVICE; USE OF
STREETS. The district shall have power and authority to own, acquire, and, subject
to the restrictions applying to a municipality under s. 196.50 (4) (b), to construct any
water utility or portion thereof, to operate, in whole or in part, in the district and to
construct any addition or extension to any such utility. For such purpose the district
is granted and shall have and exercise the right freely to use and occupy any public
highway, street, way or place reasonably necessary to be used or occupied for the
construction, operation or maintenance of such utility or any part thereof, subject,
however, to the obligation of the district to replace said grounds in the same condition
as they previously were in.

SECTION 14. Initial applicability.
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(1) The treatment of section 196.50 (4) (c) of the statutes first applies to services
provided or sold or facilities transferred under contracts entered into, extended,
modified or renewed on the effective date of this subsection.

(END)
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, unless, before March 1, 2000, the governmental subdivision petitioned for a
determination that the governmental subdivision is an alternative
telecommunications utility described in s. 196.01 (1d) (f).‘/
INSERT 5-6:
4( b. A governmental subdivision that, before March 1, 2000, has petitioned for
J
or been issued a determination under s. 196.203 (2) (a) or s. 196.203 (2), 1997 stats.,

that the governmental subdivision is an alternative telecommunications utility

described in s. 196.01 (Id) (f').‘/
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SSEMBLY SUBSTITUTE AMENDMENT, Kﬁ";;
TO 1999 ASSEMBLY BILL 747 pPUr

AN

to renumber 196.203 (2) and 196.50 (2) (¢); to renumber and amend
196.499 (15) and 196.50 (4); o amend 196.50 (4) (title), 198.12 (6) and 198.22
(6); and to create 196.203 (2) (b), 196.499 (15) (b), 196.50 (2) (c) 2., 196.50 (4)
(@), 196.50 (4) (c) and 196.50 (4) (d) of the statutes; relating to: prohibiting
certain governmental subdivisions from providing or selling certain
telecommunications services and Internet access services and from making

certain transfers of telecommunications transmission facilities.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 196.203 (2) of the statutes is renumbered 196.203 (2) (a).
SECTION 2. 196.203 (2) (b) of the statutes is created to read:
196.203 (2) (b) The commission may not issue a determination under par. (a)

to a governmental subdivision, as defined in s. 196.50 (4) (a)}l,mless;-befope,.Mar&q

@ 1-2000;—thegovernmental-subdivisien—petitioned for a determination thvawt_,j:hep
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6 Msion is an alternative telecommunications utihify déser rbed-m_..f9

3 SECTION 3. 196.499 (15) of the statutes is renumbered 196.499 (15) (a) and
4 amended to read:

5 196.499 (15) (a) A telecommunications carrier that is not authorized to provide
6 intrastate telecommunications service on January 1, 1994, may not commence the
7 construction of any plant, extension or facility, or provide intrastate
8 telecommunications service directly or indirectly to the public, unless the
9 telecommunications carrier obtains a certificate from the commission authorizing
10 the telecommunications carrier to provide intrastate telecommunications. The
11 Except as provided in par. (b), the commission may issue a certificate if the
12 telecommunications carrier demonstrates that it possesses sufficient technical,
13 financial and managerial resources to provide intrastate telecommunications
14 services. A telecommunications carrier that is authorized to provide intrastate
15 telecommunications service on January 1, 1994, is not required to be recertified

16 under this subsection paragraph.

17 SECTION 4. 196.499 (15) (b) of the statutes is created to read:

18 196.499 (15) (b) The commission may not issue a certificate under par. (a) to
19 a governmental subdivision, as defined in s. 196.50 (4) (a) 1.

20 SECTION 5. 196.50 (2) (c) of the statutes is renumbered 196.50 (2) (c) 1.

21 SECTION 6. 196.50 (2) (c) 2. of the statutes is created to read:

22 196.50 (2) (¢) 2. The commission may not issue a certificate of authority under
23 this subsection to a governmental subdivision, as defined in s. 196.50 (4) (a) 1.

24 SECTION 7. 196.50 (4) (title) of the statutes is amended to read:
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SECTION 7
196.50 (4) (title) MurNicIPALITY MUNICIPALITIES AND GOVERNMENTAL SUBDIVISIONS
RESTRAI NED.
SECTION 8. 196.50 (4) of the statutes is renumbered 196.50 (4) (b) and amended
to read:
196.50 (4) (b) No municipality may construct any public utility that is not a

telecommunications utilitv_or alternative telecommunications utilitv_if there is in

operation under an indeterminate permit in the municipality a public utility

engaged in similar service ethe ice, unless it secures
from the commission a declaration, after a public hearing of all parties interested,
that public convenience and necessity require the municipal public utility

SECTION 9. 196.50 (4) (a) of the statutes is created to read:

196.50 (4) (a) In this subsection:

1. “Governmental subdivision” means a political subdivision, an
instrumentality or corporation of a political subdivision or a combination or subunit
of any of the foregoing, but does not include a public library board or public library
system.

2. “Internet access service” means a service that enables a user to obtain access
to content, information, electronic mail or any other service offered over the Internet.

2e. “Local governmental unit” means any of the following:

a. A political subdivision.

b. A special purpose district.

c. An instrumentality or corporation of a political subdivision or special

purpose district.

d. A combination or subunit of any person specified in subd. 2e. a. to c.
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SECTION 9

e. A combination of a state agency and any person specified in subd. 2e. a. to

2m. “Member of the public’ means any person except a governmental
subdivision.

2r. “Political subdivision” means any city, village, town or county.

2w. “State agency” means any office, department, independent agency,
institution of higher education, association, society or other body in state
government created or authorized to be created by the constitution or any law,
including the legislature and courts.

3. “Transfer” means to sell, lease or transfer for consideration of any interest
in ownership, title or right to use.

3m. “Transmission facility” means any plant or equipment used to transmit a
telecommunications service by wire, optics, radio signal or other means
“Transmission facility” does not include any conduit, pole, tower or other structure
that supports the plant or equipment used to transmit the telecommunications
service.

SECTION 10. 196.50 (4) (c) of the statutes is created to read:

196.50 (4) (c) Except as provided in par. (d), no governmental subdivision may
do any of the following:

1. Provide a telecommunications service in this state directly or indirectly to
a member of the public.

2. Transfer a transmission facility in this state to another person if the facility
Is used to furnish a telecommunications service directly or indirectly to a member of
the public.

3. Sell an Internet access service directly or indirectly to a member of the public.
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SECTION 11
SECTION 11. 196.50 (4) (d) of the statutes is created to read:

196.50 (4) (d) 1. Paragraph(c) I., 2. and 3. does not apply to any ofthefollowing:
a. A governmental subdivision that provides a telecommunications service,
transfers a transmission facility or sells an Internet access service to a local
governmental unit, state agency, federally recognized Indian tribe or band located
in this state or volunteer fire company or fire department organized under ch. 213,
under a contract or agreement under s. 66.30 or a similar contract or agreement for

the sharing of services or facilities. /CL»
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2. Paragraph (c) 2. does not apply to any of the following:

a. Sales by a governmental subdivision of substantially all of the transmission
facilities owned by the governmental subdivision to a telecommunications carrier,
telecommunications utility or alternative telecommunication utility.

b. Leases entered into before the effective date of this subdivision 2. b. . . ..
[revisor inserts date].

SECTION 12. 198.12 (6) of the statutes is amended to read:

198.12 (6) UTILITIES, ACQURE, OONSTRUCT, OPERATE, WATER POWER, SALE OF
SERVI CE; USE OF sTrReeTS. The district shall have power and authority to own, acquire
and, subject to the restrictions applying to a municipality under s. 196.50 (4) (b), to
construct any utility or portion thereof to operate, in whole or in part, in the district,
and to own, acquire and, subject to ss. 196.01 to 196.53 and 196.59 to 196.76 where

applicable, to construct any addition to or extension of any such utility, and to own,

)
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acquire and construct any water power and hydroelectric power plant, within or
without the district, to be operated in connection with any such utility, and to
operate, maintain and conduct such utility and water power and hydroelectric power
plant and system both within and without the district, and to furnish, deliver and
sell to the public and to any municipality and to the state and any state institution
heat, light and power service and any other service, commodity or facility which may
be produced or furnished thereby, and to charge and collect rates, tolls and charges
for the same. For said purposes the district is granted and shall have and exercise
the right freely to use and occupy any public highway, street, way or place reasonably
necessary to be used or occupied for the maintenance and operation of such utility
or any part thereof, subject, however, to such local police regulations as may be
imposed by any ordinance adopted by the governing body of the municipality in
which such highway, street, way or place is located.

SECTION 13. 198.22 (6) of the statutes is amended to read:

198.22 (6) ACQUISITION; CONSTRUCTION; OPERATION; SALE OF SERVICE; USE OF
STREETS. The district shall have power and authority to own, acquire, and, subject
to the restrictions applying to a municipality under s. 196.50 (4) (b), to construct any
water utility or portion thereof, to operate, in whole or in part, in the district and to
construct any addition or extension to any such utility. For such purpose the district
is granted and shall have and exercise the right freely to use and occupy any public
highway, street, way or place reasonably necessary to be used or occupied for the
construction, operation or maintenance of such utility or any part thereof, subject,
however, to the obligation of the district to replace said grounds in the same condition
as they previously were in.

SECTION 14. Initial applicability.
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SECTION 14

(1) The treatment of section 196.50 (4) (¢) of the statutes first applies to services
provided or sold or facilities transferred under contracts entered into, extended,
modified or renewed on the effective date of this subsection.

(END)
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b. A governmental subdivision to which the commission has issued a
determination under s. 196.203 (2), 1997 stats., a certificate under s. 196.499 (15),
1997 stats., or a certificate of authority under s. 196.50 (2), 1997 stats., and that, on
the effective date of this subdivision 1. b.J. ... [revisor inserts date], is providing
telecommunications service as an alternative telecommunications utility,

telecommunications carrier or telecommunications utility.



