
LRB-4286
02/11/2000  10:21:45 AM
Page 1

1999 DRAFTING REQUEST

Bill

Received: OU21/2000 Received By: traderc

Wanted: Soon Identical to LRB:

For: Neal Kedzie (608) 266-9650 By/Representing: Dan Johnson

This file may be shown to any legislator: NO Drafter: traderc

May Contact: Jack Sullivan, DNR Alt. Drafters:

Subject: Environment - miscellaneous Extra Copies:

Pre Topic:

No specific pre topic given

Topic:

National accrediting authority for laboratory certification

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Reauired

/? traderc gilfokm S&L
0 l/3 l/2000 02/02/2000

/l jfrantze
02/04/2000

lrb-docadmin
02/04/2000

S&L

12 traderc gilfokm kfollet lrb-docadmin lrb-docadmin
02/10/2000 02/10/2000 02/10/2000 02/ 1 o/2000 02/l l/2000

FE Sent For: 02/10/2000.

<END>



LRB-4286

1999 DRAFTING REQUEST

OU10/2000  12:06:49 PM
Page 1

Bill

Received: Ol/2l/2000 Received By: traderc

Wanted: Soon Identical to LRB:

For: Neal Kedzie (608) 266-9650 By/Representing: Dan Johnson

This file may be shown to any legislator: NO Drafter: traderc

May Contact: Jack Sullivan, DNR Ah. Drafters:

Subject: Environment - miscellaneous Extra Copies:

Pre Topic:

No specific pre topic given

Topic:

National accrediting authority for laboratory certification

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed

I? traderc gilfokm
0 l/3 l/2000 02/02/2000

/l

I2 traderc gilfokm
02/10/2000  02/10/2000

FE Sent For:

Typed Proofed Submitted Jacketed Reauired

S&L

jfrantze
02/04/2000

kfollet
02/10/2000.

h-b-docadmin
02/04/2000

hb-docadmin
0211 o/2000

S&L

<END>



LRB-4286
02/04/200008:40:32  AM
Page 1

1999 DRAFTING REQUEST

Bill

Received: Ol/2l/2000 Received By: traderc

Wanted: Soon Identical to LRB:

pOr: Neal Kedzie (608) 266-9650 By/Representing: Dan Johnson

This file may be shown to any legislator: NO Drafter: traderc

May Contact: Jack Sullivan, DNR Ah. Drafters:

Subject: Environment - miscellaneous Extra Copies:
rL_

Pre Topic:

No specific pre topic given

Topic:

National accrediting authority for laboratory certification

Instructions:

See Attached

Drafting History:

VersL

I?

Drafted Reviewed

traderc gilfokm
0 l/3 l/2000 02/02/2000

/l

FE Sent For:

Typed Proofed Submitted Jacketed Required

S&L

jfrantze lrb-docadmin



LRB-4286
01/21/200(210:16:01  AM
Page 1

1999 DRAFTING REQUEST

Bill

Received: 01/21/2000 Received By: traderc

Wanted: Soon Identical to LRB:

For: Neal Kedzie (608) 266-9650

This file may be shown to any legislator: NO

May Contact: Jack Sullivan, DNR

Subject: Environment - miscellaneous

By/Representing: Dan Johnson

Drafter: traderc

Alt. Drafters:

Extra Copies: <N &

Pre Topic:

No specific pre topic given

Topic:

National accrediting authority for laboratory certificafion

Instructions:

See Attached

Drafting History:

VersL Drafted Reviewed Tvved Proofed Submitted

I? traderc

Jacketed Resuired

FE Sent For:
<END>



,i

Trad&wll.  Beckv

From: Johnson, Dan (Legislature)
Sent: Friday, January 21,200O 9:47 AM
To: Tradewell, Becky
Subject: Request for legislative proposal

Hello Becky,

Recently, our office has had some discussion with the DNR regarding a bill they would like us to
introduce. The bill was actually introduced into the budget but pulled because it had no fiscal impact.
It was a proposal to create a national accreditation for state environmental labs.

Jack Sullivan from the DNR has requested this proposal be reintroduced with Representative Kedzie
as lead author. We have agreed to do just that. Jack tells me that you drafted the original language
for this bill. Now, they would like to make a few minor changes to this bill.

As this is my maiden voyage into introducing legislation, I need some advice on how to proceed. Just
for your own information, we are trying to get this proposal included on the calendar for our 2/15/00
Environment committee hearing.

Thanks Becky.

Dan Johnson
Research Assistant
Clerk, Committee on Environment
State Representative Neal Kedzie
43rd Assembly District
(608) 266-9650

1
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299.11 Laboratory accreditation and certification program.

299.1 l(1)
(1) Definitions. As used in this section:

299.11 (l)(ae)
jae) “Accredited” means accredited under sub. (7) or recognized as accredited under sub. (5).

299.11(1  )(am)
(a) “Accurary” means the closeness of a measured value to its generally accepted value or its

I

value based upon an accepted reference standard.

299.11(1)(b) . . . .(b) “Certified la&~&#’ means . . .m\rararlertified u n d e r  s u b .  ( a = ) ; -
rJc[~s~r,lkI+

299.11 (l)(c)
/ (c) “Council” means the accreditation and certification standards review council created under s.

15.107(12).

299.11(1  )(d)
(d) “Covered program” means test results submitted in connection with any of the following:

299.11(1)(d)l.
1. A feasibility report, plan of operation or the condition of any license issued for a solid waste
facility under subch.  III of ch. 289, or hazardous waste facility under s. 291.25 (2) and (3).

299.11(1  )(d)2.
2. An application for a mining permit under s. 293.37 (2).

299.11(1)(d)3.
3. Monitoring required by terms and conditions of a permit issued under ch. 283.

299.11 (l)(d)4.
4. The replacement of a well or provision of alternative water supplies under s. 281.75 or 281.77.

299.11 (l)(d)5.
5. Groundwater monitoring under ch. 160.

299.11 (l)(d)6.
6. The management or enforcement of the safe drinking water program under s. 280.13 (1) (b)
and (d) or 281 .I7 (8).

299.11 (l)(d)7.
7. The terms of department contracts when specifically required in the contracts.

299.11(1)(d)8.
8. An investigation of a discharge of a hazardous substance under s. 292.11.

299.11(1)(d)9.
9. A regulatory program specified by the department by rule if, after consultation with the council,
the department finds that existing quality control programs do not provide consistent and reliable



results and the best available remedy is to require that all laboratories performing the tests for
that regulatory program be certified or registered.

299.11(1)(e) +
(e) “Laboratory” means a facility which performs tests in connection with a covered program.

299.11(1  )(em)
(em) “National Environmental Laboratory Accreditation Conference[AsTz]”  means the voluntary
assoclatlon ot state and tederal oitlcials,  sponsored by the tederal environmental protection
agency, with the purpose ot establishing national pertormance standards for environmental
laboratories.

299.1 l(l)(eq)
(eq) “National environmental laboratory accreditation program” means the program of the federal
environmental protection agency that oversees the implementation ot national pertormance
standards established by the National tnvlronmental Laboratory Accreditation Conference and
determines whether to approve state and tederal agencies as accrediting authonties for
environmental laboratories.

299.11(1)(f)
(9 “Precision” means the closeness of repeated measurements of the same parameter within a
sample.

299.11(1)(g)

299.11(l)(h)
(h) “Results” includes measurements, determinations and information obtained or derived from
tests.

299.11(1)(i) ’
(i) “Test” means any chemical, bacteriological, biological, physical, radiation or microscopic test,
examination or analysis conducted by a laboratory on water, wastewater, waste material, soil or
hazardous substance.

299.11(1)(j)
(j) “Test category” means one type of test or group of tests specified by rule under sub. (4) for
similar materials or classes of materials or which utilize similar methods or related methods.

s-e;
k,

299.11 (I m[AST3])
1

/c b”
) Kecognltlon of the department by the national environmental laboratory accreditation

“/ p
rogram. I ne department may apply to the national environmental laboratory accreditation
rogram for recognition as an accrediting authority. I he department shall, after considering

recommendations by the council, promulgate a rule prescribing criteria and procedures to be
used to evaluate laboratories for accreditation consistent with the standards established by the
National tnvironmental Laboratory Accreditation Conference.

299.11(2)
(2) Coordination with department of agriculture, trade and consumer protection.
299.11(2)(a)
(a) The department shall submit to the department of agriculture, trade and consumer protection
and to the state laboratory of hygiene any rules proposed under this section that affect the
laboratory wrogram under s. 93.12 (5) for review and comment. These rules may not 1
take effect unless they are approved by the department of agriculture, trade and consumer
protection within 6 months after submission.



299.11(2)(b)
(b) The department shall enter into a memorandum of understanding with the department of
agriculture, trade and consumer protection setting forth the responsibilities of each department in
administering the laboratory accreditation Drograms under s. 93.12 (5) and this I
section. The memorandum ot understanding shall include measures to be taken by each
department to avoid duplication of application and compliance procedures.

I

299.11(3)
(3) Accreditation and Ccertification standards review council. The council shall review the
laboratory accredltatlon=and  certification vrograms and shall make
recommendations to the department concerning the specification ?)f test categories, reference
sample testing and standards for accreditation, certification, F@&&&+,  suspension and
revocation and other aspects of the program. Recommendations concerning accreditations shall
be consistent with the standards established by the National tnvlronmental Laboratory
Accreditatton Gonterence[AsT4].

299.1 l(4)
(4) Department may require accreditation or certification v
299.11(4)(a). ,. ,
(a) Applicability. Except as provided in subs. (5) and (6), if results from a test in a specified test
category in a covered program are required to be submitted to the department, the department
may require by rule that the test be conducted by a laboratory which is accredited or certified 8~
-to conduct tests in that specified category. The department may require ttiat tests be
conducted by an accredited w&@ed-!aboratory  if the requirements for
not meet the requirements of an applicable federal law.

299.11(4)(b)
(b) Specification of test categories. After considering any recommendations by the council, the
department may identify by rule specified test categories.

299.11(4)(c)
(c) Delayed effective date. A rule identifying specified test categories for which tests are required
to be conducted by an accredited or certified oaboratory may not take effect until at 1
least 120 days after publication. I he department may not require a person to resubmit results of
tests which were not required to be conducted by an accredited or certified w I
laboratory at the time of the original submission merely because of that fact.

299.11(5)
( 5 )  R e c o g n i t i o n  o f  o t h e r  a c c r e d i t a t i o n . -
299.11(5)(a)
(a) Laboratories w&i&accredited  by the department of agriculture, trade and consumer
protection. The department shall recognize the accreditation 6e&&W&onf  a laboratory by the I
deoartment of agriculture, trade and consumer orotectlon  under s. 93.12 and shall accent the
results of any test conducted by a laboratory accredited 6e&#ia&o conduct that categob of test I
under that section.

299.11(5)(b)
(b) Reciprocity [ASTBplVith laboratories accredited rmr)iiiarly other governments.
The department may recognize the accreditation 
of a laboratory by another state or an agency ot the federal government &ognized by the
national environmental laboratory accreditation program as an accrediting authonty.Wb&

 The department shall negotiate with and attempt to enter into
acceptable agreements with federal agencies and agencies of other states for the purpose of



. . .* -

. .reciprocal recognition of laboratory accreditation nder this section.
The department may not recognize the accredrtation  
app~~4 of a laboratory by another state or an agency of the federal government unless that
state or federal agency recognizes laboratories accredited under this section.-

. .  department shall publish. .periodically a list of those agencies whose accreditations 
it accepts. Any laboratory which is accredited mnlc)nrarly any such
agency may apply to the department for recrprocal  accreditation )n
under this section.

299.11(5)(c)
(c) Private organization agreements. The department may recognize the I
accreditation or approval of a laboratory by a private nonprofit organization if the organization’s
standards for sccreditation or approval are substantially equivalent to those I
established by the National Environmental Laboratory Accreditation-Conference u-n&&k

I. . .-. - . . .[ T h e
department shall publish periodically a list of those organizations whose 6&i&aW+
accreditations or approvals it accepts. The department may accept the results of any tests
conducted by a laboratory that it recognizes under an agreement. 

299.11(5)(d)
(d) Discretionary acceptance. The department may accept the results of a test in a specified test
category even though the test was not conducted by an accredited or certified ~wG@s&& I
laboratory. The department may charge an extra fee if It IS necessary to verify the results of a
test submitted under this paragraph.

299.1 l(6)
(6) Not applicable to other programs. No laboratory is required to be wccredited or I
certified under this section for any purpose other than the submission of results under a covered
program.

299.11(7)
(7) Accreditation m procedures.
299.11 (/)(a)
(a) Criteria.. After considering recommendations by the council, the department shall promulgate
by rule uniform minimum criteria, as provided in this subsection, to be used to evaluate
laboratories for accreditation- GCriteria shall be consistent with nationally recognized
criteria to the maxrmum  extent possible andzhall be designed to facilitate reciprocal agreements

1

under sub. (5).

299.11(7)(b)
(b) Methodology.
299.11(7)(b)l.
1. ‘Accepted methodology.’ The department shall prescribe by rule the accepted methodology to
be followed in conducting tests in each test category. The department may prescribe by rule
accepted sampling protocols and documentation procedures for a specified test -0 be
followed by the person collecting the samples. The department may prescribe this methodology
by reference to standards established by technical societies and organizations as authorized
under s. 227.21 (2). The department shall attempt to prescribe this methodology so that it is
consistent with any methodology requirements under the resource conservation and recovery act,
as defined under s. 289.01 (30) the federal water pollution control act, as amended, 33 USC



1251 to 1376, the safe drinking water act, 42 USC 300f to 3OOj-10,  or the toxic substance control
act, 15 USC 2601 to 2629.

299.11(7)(b)2.
2. ‘Revised methodology’. The department may permit the use of a revised methodology
consistent with new or revised editions or standards established by technical societies and
organizations on a case-by-case basis.

299.11(7)(b)3.
3. ‘Alternative methodology; confidentiality’.
299.11(7)(b)3.a.
a. The department may permit the use of an alternative methodology on a case-by-case basis if
the laboratory seeking to use that methodology submits data establishing the accuracy and
precision of the alternative methodology and if the accuracy and precision obtained through the
use of the alternative methodology equals or exceeds that obtained through use of the accepted.
methodology. a[ASTG[

299.11(7)(b)3.b.
b. A laboratory seeking to use an alternative methodology may request confidential treatment of
any data or information submitted to the department under this paragraph. The department shall
grant confidential status for any data or information relating to unique methods or processes if the
disclosure of those methods or processes would tend to adversely affect the competitive position
of the laboratory.

299.11(7)(b)4.
4. ‘Waiver of the procedure’. The department may waive any procedure prescribed in the
accepted methodology on a case-by-case basis if the laboratory seeking this waiver establishes
sufficient reasons for the waiver and that the waiver does not adversely affect the purpose for
which the test is conducted.

299.11(7)(c)
(c) aefeFense-Proficiency testing samplemAsT7].  The department may prescribe by rule
criteria for determining the accuracy of tests by a&Edited s&i&d-laboratories on
-proficiency testing samples. The department sfi?ill publish lists of approved +KIG&&
)karoficiency testing sample6 providers v
-for nests vhlch are to be
regularly and routinely performed by accredited se#i&&abo~tories.  m

299.11(7)(d)
(d) Quality control. The department shall establish by rule minimum requirements for a quality
control program which ensures that a laboratory complies with criteria for the accuracy and
precision of tests mn)ac) which specifies procedures to be followed if these
criteria are not met. The laboratory shall conduct self-audits and shall establish a quality control
program consistent with criteria specitled  by rule by the department based on standards ot the
NatIonal tnvironmental Laboratory Accredrtatlon Conterence.  -I he department may accept a
quality control program based upon standards established by st&a-&ederal  requirements for
similar test categories.

299.11(7)(e)
(e) Records. Where a particular time period is not otherwise specified by law, the department
may prescribe by rule mthe length of time laboratory analysis records and
quality control data specified in the laboratory’s quality control program are to be retained by the
laboratory.



299.11(7)(f)
(flAST8]) Application for accreditations&&a++. .The department shall specify by rule the criteria
and standards to be met by applrcants  for rsa#&W~

ccreditation

(g) Wccreditationm The department shall issue a&+iW-accreditation. .-to a laboratory for a specified test wf all of the following condltlons are met: I

299.11(7)(g)l.
1. ‘Application’. The laboratory submits an application requesting w&&at&accreditation in a
specified test-&aga+. A laboratory desiring to be accredited for a specified test shall make
application on forms provided by the department.

299.11(7)(9)2.
2. ‘Methodology’. The laboratory specifies a methodology prescribed or permitted under par. (b)
which it intends to utilize in conducting tests- I

299.11(7)(9)3.
3. ‘-Proficiency testing. If the department wequires a -proficiency
testing sample, the laboratory conducts a test on the sampleBid%tains  results which comply
ViEFtTG minimum acceptance criteria -or that specified test, s&ga~+

299.11(7)(9)4.
4. ‘Quality control’. The laboratory has or agrees to implement a quality control program which
meets minimum requirements under par. (d) for the specified test -nd which is to
commence no later than the date of accreditation.-

299.11(7)(g)5.
5. ‘Un-srte  assessment’. The laboratory allows a department representative to perform an on-
site assessment to evaluate compliance with the Natlonal  tnvlronmental Laboratory Accreditation
Conterence  standards, and conclusively resolves any deviations  from said standards noted
during the aSSeSSment.

299.11(7)(gm)
@m) Interim accreditation. The department may grant interim accreditation to laboratories that
meet all the conditions specified under subd. 1, 2, 3, and 4.

299.11(7)(h)
(h) mccreditation  period. Ce&sa%Wccreditation of laboratories shall be
annually. A certification IS valid from the date of issuance until it expires, is revoked or

renewed 1

suspended.

299.11(7)(hm)
(hm) Interim accreditation period. Interim accreditation shall expire a year after the date in which
all the condltlons under sub. (/) (gm) are met by a laboratory. Interim accreditation IS Valid until it
expires, IS revoked, IS suspended or IS superseded by accredrtation  after completion of a
successful on-site assessment.

299.11(7)(i)
(i) Suspension and revocation. After considering recommendations from the council, the
department shall establish by rule criteria and procedures for the review and evaluation of the
accreditation mnf laboratories and the suspension or revocation of



accreditations.- If, after opportunity for a contested case hearing, the department
tends  that an c.e#i&&ccredited  laboratory has falsified results or has materially and consistently
failed to cofiply with Ihe cntena  and procedures mrovided under par. (d), it may
suspend or revoke the eccreditation of the laboratory. A person [AsT$$vhose
accreditation ss suspended or revoked may reapply for accredita%?%- upon
a-showlng that the person meets the applicable criteria for accreditation”“T)‘f’“QR”“and  has =
corrected the deficiencies that led to the suspension or revocation.

299.11(8)
(8) mertification  procedure.
299.11(8)(a)
(a) Criteria. After considering recommendations by the council, the department shall promulgate
by rule uniform minimum criteria, as provided in this subsection, to be used to evaluate
laboratones tar certification. -The department shall Wg+6kxertify a laboratory if
the laboratory complies with the requirements oi?his subsection, if the IaboratWjEBes  not
perform tests commercially for hire, if the laboratory performs works solely for compliance with ch.
283, and if:

299.11(8)(a)l.
1. The laboratory performs tests solely on its own behalf or on behalf of a subsidiary or other
corporation under common ownership or control; or

299.11(8)(a)2.
2. The laboratory is owned or controlled bv a municipality or 3unicioalities and.-. . .performs tests solely on behalf of municipalities  for selected test categories
specified by rule.

299.11(8)(b)
(b) Methodology. Testing by a wertified laboratory conducted in connection with a
covered program shall be carried out in acEEEZe with sub. (7) (b).

299.11(8)(c)
(c) Reference sample testing. The department may require by rule reference sample test results
that comply with the minimum criteria for accuracy for that specified test6 upon application?+iiX-
annuallv thereatter. If results trom these tests do not meet minimum criteria established bv rule.
the deiartment  may require additional reference sample testing. The department shall publish  ’
lists of approved reference sample providers for tests which are to be regularly and routinely
pertormed by certitied  laboratones.~

299.11(8)(d)
(d) Quality control.
oroaram consistent

The laboratory shall conduct self-audits and shall establish a quality control
with criteria specified by rule by the department and based on methods and

standards prescribed by rule and considering criteria used by the federal environmental
protection agency, the American Society for Testing and Materials, 
sImnrh\ramnn) other equivalent agency or
organization recognized by the department.

=

299.11(8)(e)
(e) Records. Where a particular time period is not othe’rwise specified by law, the department
may prescribe by rule for each test-the length of time laboratory analysis
records and quality control data specified in the laboratory’s quality control program are to be
retained by the laboratory.



.
299.11(8)(f)
(f)@&@&a&&pplication  for certification.- The department shall specify by rule the criteria

and standards to be met by applicants tor certltlcatlon[AsTio~

299.11(8)(fm)
(fm) Certltlcation. The department shall issue certification to a laboratory for a specified test
category it all ot the following conditions are met:

299.11(8)(fm)l.
1. ‘Application’. The laboratory submits an application requesting certification in a specified test

category on torms provided by the department.

299.11(8)(fm)2.
2. ‘Methodology”. The laboratory specifies a methodology prescribed or permitted under par.

lb) Which  it intends to utilize In COt’IdUCtlng  tests In the specltled test Category.

299.11(8)(fm)3.
3. ‘Keference  samples’. The laboratory conducts a test on an approved reference sample and

obtains results which comply with the minimum criteria tor accuracy tor that specitred test
category.

299.11(8)(fm)4.
4. ‘Quality control’. The laboratory has or agrees to implement a quality control program which

meets the minimum requirements under par. (d) for the specified test category and which IS

to commence no later than the date ot CertltlCatlOn.

299.11(8)(fm)5.
5. ‘On-site evaluation’. The laboratory allows a department representative to perform an on-site

evaluation to determine compliance with the criteria and standards promulgated by rule for
certltied laboratones, and conclusively resolves any devtations  trom said criteria and
standards noted during the evaluation. I he department may waive this condition on a case-
by-case baSiS When a laboratory has already been successtully evaluated on-site tor similar
tests or test categories.

299.11(8)(fq)

tication
ertification  period. Certification of laboratories shall be renewed annually. A

is valid trom the date ot issuance until it expires, IS revoked or suspended. G&

. .e~~~rllrnsnrlsrlrrr~~iI b

299.11(8)(g)
(g) Suspension or revocation of certificationFeg&&a&  If, after opportunity for a contested case
hearing, the department finds that a certltled  maboratory has falsified results or has
materially and consistently failed to comply with the self-audit procedures and quality control
programs provided in par. (d), it may suspend or revoke the registration of the laboratory. A
person [ASTl2]whOSe wertification is suspended or revoked may reapply for certification
vpon a showing that the person meets the applicable criteria for certification. .mnd has corrected the deficiencies that led to the suspension or revocation.

299.11(8)(h)
(h) Accreditation- option. A laboratory which is otherwise eligible to seek
certitication~  may elect to apply for accreditation ender sub. (7).

299.1 l(9)
(9) Fees. The department shall promulgate by rule a graduated schedule of fees for accredited
and certified -laboratories which are designed to recover the costs of administering I



this section. The fees collected for laboratory accreditation shall be used to administer a
laboratory accredltatlon program. The tees collected tor laboratory certlticatlon shall be used to
adminlster a laboratory certltlcatlon  program. r

299.11 - ANNOT.
History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 1985 a.

182 s. 57; 1989 a. 31; 1991 a. 32, 39; 1993 a. 27, 491; 1995 a. 27; 1995 a. 227 s. 818; Stats.
1995 s. 299.11; 1995 a. 417 s. 52.

Other Chapters of the Statutes Dealing With Laboratory Accreditation and Certification

93.12 (9) The department shall recognize the certification or
6r&Wm&w accredltatton of a laboratory by the departmenf of natural resources under s. 299.11
and shall accept the ESUltS Ot any test conducted by a laboratory certitled
or 6tqskxA accredited to conduct that category ot test under that section.

281.75 (6) (a) Contamination of a private water supply, as defined under sub.
{I) (b) I, or Z., IS required t0 be established by analySlS Of at IeaSt 2 Satnplt?S  Of Water,
taken at least 2 weeks apart, In a manner which assures the validity of the test
results. I he samples shall be tested by a laboratory certitied  or accredited under s.
299 112



r

299.11 Laboratory accreditation and certification program.

299.11(l)
(1) Definitions. As used in this section:

299.11(1  )(ae)
(ae) “Accredited” means accredited under sub. (7) or recognized as accredited under sub. (5).

299.1 l(l)(am)
(a) “Accuracy” means the closeness of a measured value to its generally accepted value or its
value based upon an accepted reference standard.

299.11(1)(b)
(b) “Certified ” means certified under sub. (8).

299.11 (l)(c)
(c) “Council” means the accreditation and certification standards review council created under s.
15.107 (12).

299.11(1)(d)
(d) “Covered program” means test results submitted in connection with any of the following:

299.11(1)(d)l.
1. A feasibility report, plan of operation or the condition of any license issued for a solid waste
facility under subch.  III of ch. 289, or hazardous waste facility under s. 291.25 (2) and (3).

299.11(1)(d)2.
2. An application for a mining permit under s. 293.37 (2).

299.1 l(l)(d)3.
3. Monitoring required by terms and conditions of a permit issued under ch. 283.

299.1 l(l)(d)4.
4. The replacement of a well or provision of alternative water supplies under s. 281.75 or 281.77.

299.11(1)(d)5.
5. Groundwater monitoring under ch. 160.

299.1 l(l)(d)6.
6. The management or enforcement of the safe drinking water program under s. 280.13 (1) (b)
and (d) or 281 .I7 (8).

299.11 (l)(d)7.
7. The terms of department contracts when specifically required in the contracts.

299.11 (l)(d)8.
8. An investigation of a discharge of a hazardous substance under s. 292.11.

299.11 (l)(d)9.
9. A regulatory program specified by the department by rule if, after consultation with the council,
the department finds that existing quality control programs do not provide consistent and reliable
results and the best available remedy is to require that all laboratories performing the tests for
that regulatory program be certified or registered.



299.1 l(l)(e)
(e) “Laboratory” means a facility which performs tests in connection with a covered program.

299.ll(l)(em)
(em) “National Environmental Laboratory Accreditation Conference” means the voluntary
association of state and federal officials, sponsored by the federal environmental protection
agency, with the purpose of establishing national performance standards for environmental
laboratories.

299.1 l(l)(eq)
(eq) “National environmental laboratory accreditation program” means the program of the federal
environmental protection agency that oversees the implementation of national performance
standards established by the National Environmental Laboratory Accreditation Conference and
determines whether to approve state and federal agencies as accrediting authorities for
environmental laboratories.

299.11(1)(f)
(9 “Precision” means the closeness of repeated measurements of the same parameter within a
sample.

299.11 (l)(g)

199.11(l)(h)
(h) “Results” includes measurements, determinations and information obtained or derived from
tests.

299.11(l)(i)
(i) “Test” means any chemical, bacteriological, biological, physical, radiation or microscopic test,
examination or analysis conducted by a laboratory on water, wastewater, waste material, soil or
hazardous substance.

299.11(l)(j)
(j) “Test category” means one type of test or group of tests specified by rule under sub. (4) for
similar materials or classes of materials or which utilize similar methods or related methods.

299.11(lm)
(1 m) Recognition of the department by the national environmental laboratory accreditation
program. The department may apply to the national environmental laboratory accreditation
program for recognition as an accrediting authority. The department shall, after considering
recommendations by the council, promulgate a rule prescribing criteria and procedures to be
used to evaluate laboratories for accreditation consistent with the standards established by the
National Environmental Laboratory Accreditation Conference.

299.1 l(2)
(2) Coordination with department of agriculture, trade and consumer protection.
299.11(2)(a)
(a) The department shall submit to the department of agriculture, trade and consumer protection
and to the state laboratory of hygiene any rules proposed under this section that affect the
laboratory program under s. 93.12 (5) for review and comment. These rules may not take effect
unless they are approved by the department of agriculture, trade and consumer protection within
6 months after submission.

299.11(2)(b)
(b) The department shall enter into a memorandum of understanding with the department of
agriculture, trade and consumer protection setting forth the responsibilities of each department in



administering the laboratory accreditation programs under s. 93.12 (5) and this section, The
memorandum of understanding shall include measures to be taken by each department to avoid
duplication of application and compliance procedures.

299.11(3)
(3) Accreditation and certification standards review council. The council shall review the
laboratory accreditation and certification programs and shall make recommendations to the
department concerning the specification of test categories, reference sample testing and
standards for accreditation, certification, , suspension and revocation and other aspects of the
program. Recommendations concerning accreditations shall be consistent with the standards
established by the National Environmental Laboratory Accreditation Conference.

299.11(4)
(4) Department may require accreditation or certification .
299.11(4)(a)
(a) Applicability. Except as provided in subs. (5) and (6) if results from a test in a specified test
category in a covered program are required to be submitted to the department, the department
may require by rule that the test be conducted by a laboratory which is accredited or certified to
conduct tests in that specified category. The department may require that tests be conducted by
an accredited laboratory if the requirements for certification do not meet the requirements of an
applicable federal law.

299.11(4)(b)
(b) Specification of test categories. After considering any recommendations by the council, the
department may identify by rule specified test categories.

299.11(4)(c)
(c) Delayed effective date. A rule identifying specified test categories for which tests are required
to be conducted by an accredited or certified laboratory may not take effect until at least 120 days
after publication. The department may not require a person to resubmit results of tests which
were not required to be conducted by an accredited or certified laboratory at the time of the
original submission merely because of that fact.

299.1 l(5)
(5) Recognition of other accreditation.
299.11(5)(a)
(a) Laboratories accredited by the department of agriculture, trade and consumer protection.
The department shall recognize the accreditation of a laboratory by the department of agriculture,
trade and consumer protection under s. 93.12 and shall accept the results of any test conducted
by a laboratory accredited to conduct that category of test under that section.

299.11(5)(b)
(b) Reciprocity with laboratories accredited by other governments. The department may
recognize the accreditation of a laboratory by another state or an agency of the federal
government recognized by the national environmental laboratory accreditation program as an
accrediting authority. The department shall negotiate with and attempt to enter into acceptable
agreements with federal agencies and agencies of other states for the purpose of reciprocal
recognition of laboratory accreditation under this section. The department may not recognize the
accreditation of a laboratory by another state or an agency of the federal government unless that
state or federal agency recognizes laboratories accredited under this section. The department
shall publish periodically a list of those agencies whose accreditations it accepts. Any laboratory
which is accredited by any such agency may apply to the department for reciprocal accreditation
under this section.

299.11(5)(c)



(c) Private organization agreements. The department may recognize the accreditation or
approval of a laboratory by a private nonprofit organization if the organization’s standards for
accreditation or approval are substantially equivalent to those established by the National
Environmental Laboratory Accreditation Conference The department shall publish periodically a
list of those organizations whose accreditations or approvals it accepts. The department may
accept the results of any tests conducted by a laboratory that it recognizes under an agreement.

299.11(5)(d)
(d) Discretionary acceptance. The department may accept the results of a test in a specified test
category even though the test was not conducted by an accredited or certified laboratory. The
department may charge an extra fee if it is necessary to verify the results of a test submitted
under this paragraph.

299.1 l(6)
(6) Not applicable to other programs. No laboratory is required to be accredited or certified under
this section for any purpose other than the submission of results under a covered program.

299.11(7)
(7) Accreditation procedures.
299.11(7)(a)
(a) Criteria. After considering recommendations by the council, the department shall promulgate
by rule uniform minimum criteria, as provided in this subsection, to be used to evaluate
laboratories for accreditation. Criteria shall be consistent with nationally recognized criteria to the
maximum extent possible and shall be designed to facilitate reciprocal agreements under sub.
(5).

299.11(7)(b)
(b) Methodology.
299.11(7)(b)l.
1. ‘Accepted methodology.’ The department shall prescribe by rule the accepted methodology to
be followed in conducting tests in each test category. The department may prescribe by rule
accepted sampling protocols and documentation procedures for a specified test to be followed by
the person collecting the samples. The department may prescribe this methodology by reference
to standards established by technical societies and organizations as authorized under s. 227.21
(2). The department shall attempt to prescribe this methodology so that it is consistent with any
methodology requirements under the resource conservation and recovery act, as defined under s.
289.01 (30) the federal water pollution control act, as amended, 33 USC 1251 to 1376, the safe
drinking water act, 42 USC 300f to 3OOj-10,  or the toxic substance control act, 15 USC 2601 to
2629.

299.11(7)( b)2.
2. ‘Revised methodology’. The department may permit the use of a revised methodology
consistent with new or revised editions or standards established by technical societies and
organizations on a case-by-case basis.

299.11(7)(b)3.
3. ‘Alternative methodology; confidentiality’.
299.11(7)(b)3.a.
a. The department may permit the use of an alternative methodology on a case-by-case basis if
the laboratory seeking to use that methodology submits data establishing the accuracy and
precision of the alternative methodology and if the accuracy and precision obtained through the
use of the alternative methodology equals or exceeds that obtained through use of the accepted
methodology.

299.11(7)(b)3.b.



b. A laboratory seeking to use an alternative methodology may request confidential treatment of
any data or information submitted to the department under this paragraph. The department shall
grant confidential status for any data or information relating to unique methods or processes if the
disclosure of those methods or processes would tend to adversely affect the competitive position
of the laboratory.

299.11(7)(b)4.
4. ‘Waiver of the procedure’. The department may waive any procedure prescribed in the
accepted methodology on a case-by-case basis if the laboratory seeking this waiver establishes
sufftcient  reasons for the waiver and that the waiver does not adversely affect the purpose for
which the test is conducted.

299.11(7)(c)
(c) Proficiency testing sample. The department may prescribe by rule criteria for determining the
accuracy of tests by accredited laboratories on proficiency testing samples. The department shall
publish lists of approved proficiency testing sample providers for tests which are to be regularly
and routinely performed by accredited laboratories.

299.11(7)(d)
(d) Quality control. The department shall establish by rule minimum requirements for a quality
control program which ensures that a laboratory complies with criteria for the accuracy and
precision of tests and which specifies procedures to be followed if these criteria are not met. The
laboratory shall conduct self-audits and shall establish a quality control program consistent with
criteria specified by rule by the department based on standards of the National Environmental
Laboratory Accreditation Conference. The department may accept a quality control program
based upon standards established by federal requirements for similar test categories.

299.11(7)(e)
(e) Records. Where a particular time period is not otherwise specified by law, the department
may prescribe by rule the length of time laboratory analysis records and quality control data
specified in the laboratory’s quality control program are to be retained by the laboratory.

299.11(7)(f)
(9 Application for accreditation. The department shall specify by rule the criteria and standards
to be met by applicants for accreditation.

299.11(7)(g)
(g) Accreditation. The department shall issue accreditation to a laboratory for a specified test if
all of the following conditions are met:

299,11(7)(g)l.
1. ‘Application’. The laboratory submits an application requesting accreditation in a specified
test. A laboratory desiring to be accredited for a specified test shall make application on forms
provided by the department.

299.11(7)(9)2.
2. ‘Methodology’. The laboratory specifies a methodology prescribed or permitted under par. (b)
which it intends to utilize in conducting tests.

299.11(7)(9)3.
3. ‘Proficiency testing’. If the department requires a proficiency testing sample, the laboratory
conducts a test on the sample and obtains results which comply with the minimum acceptance
criteria for that specified test.

299.11(7)(g)4.



4. ‘Quality control’. The laboratory has or agrees to implement a quality control program which
meets minimum requirements under par. (d) for the specified test and which is to commence no
later than the date of accreditation.

299.11(7)(g)5.
5. ‘On-site assessment’. The laboratory allows a department representative to perform an on-
site assessment to evaluate compliance with the National Environmental Laboratory Accreditation
Conference standards, and conclusively resolves any deviations from said standards noted
during the assessment.

299.11(7)(gm)
(gm) Interim accreditation. The department may grant interim accreditation to laboratories that
meet all the conditions specified under subd. 1, 2, 3, and 4.

299.11(7)(h)
(h) Accreditation period. Accreditation of laboratories shall be renewed annually. A certification
is valid from the date of issuance until it expires, is revoked or suspended.

299.11(7)(hm)
(hm) Interim accreditation period. Interim accreditation shall expire a year after the date in which
all the conditions under sub. (7) (gm) are met by a laboratory. Interim accreditation is valid until it
expires, is revoked, is suspended or is superseded by accreditation after completion of a
successful on-site assessment.

299.11(7)(i)
(i) Suspension and revocation. After considering recommendations from the council, the
department shall establish by rule criteria and procedures for the review and evaluation of the
accreditation of laboratories and the suspension or revocation of accreditations. If, after
opportunity for a contested case hearing, the department finds that an accredited laboratory has
falsified results or has materially and consistently failed to comply with the criteria and procedures
provided under par. (d), it may suspend or revoke the accreditation of the laboratory. A person
whose accreditation is suspended or revoked may reapply for accreditation upon showing that the
person meets the applicable criteria for accreditation and has corrected the deficiencies that led
to the suspension or revocation.

299.1 l(8)
(8) Certification procedure.
299.11(8)(a)
(a) Criteria. After considering recommendations by the council, the department shall promulgate
by rule uniform minimum criteria, as provided in this subsection, to be used to evaluate
laboratories for certification. The department shall certify a laboratory if the laboratory complies
with the requirements of this subsection, if the laboratory does not perform tests commercially for
hire, if the laboratory performs works solely for compliance with ch. 283, and if:

299.11(8)(a)l.
1. The laboratory performs tests solely on its own behalf or on behalf of a subsidiary or other
corporation under common ownership or control; or

299.11(8)(a)2.
2. The laboratory is owned or controlled by a municipality or municipalities and performs tests
solely on behalf of municipalities for selected test categories specified by rule.

299.11(8)(b)
(b) Methodology. Testing by a certified laboratory conducted in connection with a covered
program shall be carried out in accordance with sub. (7) (b).



299.11(8)(c)
(c) Reference sample testing. The department may require by rule reference sample test results
that comply with the minimum criteria for accuracy for that specified test upon application and
annually thereafter. If results from these tests do not meet minimum criteria established by rule,
the department may require additional reference sample testing. The department shall publish
lists of approved reference sample providers for tests which are to be regularly and routinely
performed by certified laboratories.

299.11(8)(d)
(d) Quality control. The laboratory shall conduct self-audits and shall establish a quality control
program consistent with criteria specified by rule by the department and based on methods and
standards prescribed by rule and considering criteria used by the federal environmental
protection agency, the American Society for Testing and Materials, or other equivalent agency or
organization recognized by the department.

299.11(8)(e)
(e) Records. Where a particular time period is not otherwise specified by law, the department
may prescribe by rule for each test the length of time laboratory analysis records and quality
control data specified in the laboratory’s quality control program are to be retained by the
laboratory.

299.11(8)(f)
(9 Application for certification. The department shall specify by rule the criteria and standards to

be met by applicants for certification.

299.11(8)(fm)
(fm) Certification. The department shall issue certification to a laboratory for a specified test
category if all of the following conditions are met:

299.11(8)(fm)l.
1. ‘Application’. The laboratory submits an application requesting certification in a specified test

category on forms provided by the department.

299.11(8)(fm)2.
2. ‘Methodology”. The laboratory specifies a methodology prescribed or permitted under par.

(b) which it intends to utilize in conducting tests in the specified test category.

299.11(8)(fm)3.
3. ‘Reference samples’. The laboratory conducts a test on an approved reference sample and

obtains results which comply with the minimum criteria for accuracy for that specified test
category.

299.11(8)(fm)4.
4. ‘Quality control’. The laboratory has or agrees to implement a quality control program which

meets the minimum requirements under par. (d) for the specified test category and which is
to commence no later than the date of certification.

299.11(8)(fm)5.
5. ‘On-site evaluation’. The laboratory allows a department representative to perform an on-site

evaluation to determine compliance with the criteria and standards promulgated by rule for
certified laboratories, and conclusively resolves any deviations from said criteria and
standards noted during the evaluation. The department may waive this condition on a case-
by-case basis when a laboratory has already been successfully evaluated on-site for similar
tests or test categories.

299.11(8)(fq)



(fq). Certification period. Certification of laboratories shall be renewed annually. A certification is
valid from the date of issuance until it expires, is revoked or suspended.

299.11(8)(g)
(g) Suspension or revocation of certification. If, after opportunity for a contested case hearing,
the department finds that a certified laboratory has falsified results or has materially and
consistently failed to comply with the self-audit procedures and quality control programs provided
in par. (d), it may suspend or revoke the registration of the laboratory. A person whose
certification is suspended or revoked may reapply for certification upon a showing that the person
meets the applicable criteria for certification and has corrected the deficiencies that led to the
suspension or revocation.

299.11(8)(h)
(h) Accreditation option. A laboratory which is otherwise eligible to seek certification may elect to
apply for accreditation under sub. (7).

299.11(9)
(9) Fees. The department shall promulgate by rule a graduated schedule of fees for accredited
and certified laboratories which are designed to recover the costs of administering this section.
The fees collected for laboratory accreditation shall be used to administer a laboratory
accreditation program. The fees collected for laboratory certification shall be used to administer a
laboratory certification program.

299.11 - ANNOT.
History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 1985 a.

182 s. 57; 1989 a. 31; 1991 a. 32, 39; 1993 a. 27,491; 1995 a. 27; 1995 a. 227 s. 818; Stats.
1995 s. 299.11; 1995 a. 417 s. 52.

Other Chapters of the Statutes Dealing With Laboratory Accreditation and Certification

93.12 (9) The department shall recognize the certification or accreditation
of a laboratory by the department of natural resources under s. 299.11
and shall accept the results of any test conducted by a laboratory certified
or accredited to conduct that category of test under that section.

97.34 (2) (c) The department may require testing of bottled drinking water for
substances subject to any standard under par. (b) and for any other substance if the
department determines that the water system used as the source of the bottled
drinking water has a potential of being contaminated, based on contamination of
other water systems or groundwater in the vicinity. The department shall adopt by
rule requirements for periodic sampling and analysis for the purposes of this
subsection. The department shall require all analyses to be conducted by a
laboratory certified or accredited under s. 299.11.

281.75 (6) (a) Contamination of a private water supply, as defined under sub.
(1) (b) 1. or 2., is required to be established by analysis of at least 2 samples of water,
taken at least 2 weeks apart, in a manner which assures the validity of the test
results. The samples shall be tested by a laboratory certified or accredited under s.
299.11.



From: Sotomayor, Alfred0
Sent: Thursday, January 27,200O 2:43 PM
To: Tradewell, Becky
cc: Sullivan, John R (DNR - Central); Renville, Joe W
Subject: NELAC FACT Sheet

Ms. Tradewell,

Attached is the fact sheet we shared with Rep. Kedzie. His office would like to have a public hearing on this on Feb 15.

I know that the deadline is overly optimistic and appreciate all of you have done so far as well as whatever you can
continue to do to help us with this matter.

Your questions today were very insightful. Do not hesitate to call me if you have doubts about our intent or our wishes
when it comes to the proposed changes. And of course, feel absolutely free to make the changes you know are needed to
make the proposal consistent and legal.

Alfred0  Sotomayor

NELAPStatFactSheet.
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FACT SHEET
NATIONAL ENVIRONMENTAL LABORATORY ACCREDITATION PROGRAM

(NELAP)
WISCSONSIN ENVIRONMENTAL LABORATORY ACCREDITATION AND

CERTIFICATION PROGRAM

The National Environmental Laboratory Accreditation Program (NELAP), an adjunct of the U.S. EPA,
oversees the implementation of uniform standards for accreditation of laboratories performing
environmental analyses supporting such regulatory programs as the Safe Drinking Water Act (SDWA)
and the Clean Water Act (CWA), among others. These standards are crafted by the National
Environmental Laboratory Accreditation Conference (NELAC).
NELAC is a voluntary association of state and federal agencies that establishes and promotes mutually
acceptable performance standards for environmental laboratories. The first set of consensus standards
was adopted by the Conference in 1997. The Wisconsin Department of Natural Resources has
participated in NELAC since the conference’s inception in 1995.
The Department of Natural Resource has operated a Laboratory Certification and Registration Program
since 1986. In our current program, laboratories doing environmental analyses for hire are certified,
while those doing testing solely on their own behalf are registered.
The statute changes we are seeking (ch. 299) will allow the Department of Natural Resource to apply
for recognition to NELAP and thus enable the DNR to accredit laboratories in accordance with the
NELAC standards.
The NELAC standards require reciprocity among the accrediting authorities and thus meet the spirit
and letter of the current statute which requires the Department to actively seek reciprocal agreements
for laboratory recognition with other states and federal agencies. This will enable the Department to
spend more time accrediting and servicing in-state laboratories. Currently we perform laboratory on-
site audits in 19 states.
As of this date, there are eleven states recognized by NELAP as accrediting authorities: CA, CO, FL,
IL, LA, KS, NH, NJ, NY, PA, UT.
We are also seeking amendments to the statute to eliminate the current registration option and to cover
non-commercial laboratories performing work in support of the CWA or the Wisconsin Pollution
Elimination Discharge System (WPDES) under a revised certification program.
The changes we are seeking thus establish a two-tiered system forrecognition of laboratories:
certification for municipal and industrial non-commercial laboratories doing CWA or WPDES
compliance work and; accreditation by the NELAC standards for all commercial laboratories and for
non-commercial laboratories performing work for regulatory programs other than CWA or WPDES.
This two-tiered system of accreditation and certification is equitable because it allows those
laboratories that could benefit from NELAC accreditation to obtain it locally through the Department,
while at the same time not affecting the operation of laboratories that would reap little benefit from
national accreditation. We are also accordingly proposing fiscal separation of both programs.
The changes we are seeking are the result of a consensus building process that started in 1998 with the
formation of a Technical Advisory Committee, were refined by a series of Focus Groups convened in
1999, and culminated with recommendations from DNR’s  Secretary Meyer and the Laboratory
Certification Standards Review Council (the advisory Council authorized by statute to give the
Department advice on laboratory matters) to apply to NELAP for recognition.
We are expecting to apply to NELAP by June 30,200O.  The NELAC Standards currently allow us two
years from the time of application to seek statue changes and to craft administrative rules. Currently,
this allowance is about to expire after June 30,2000,  which explains our desire to apply by the stated
deadline.
The DNR has made great efforts in meeting with affected parties and in keeping laboratories informed
about prospective changes. We expect minimal, if any, opposition to the changes we are seeking in the
statute because the changes themselves were arrived through compromise by members of the affected
regulatory community.
For more information, please contact John R. Sullivan, Environmental Science Services Section (ESS)
Chief, at (608) 267-9753, or Alfred0 Sotomayor, Senior Audit Chemist (ESS) at (608) 266-9257, both
with the Department of Natural Resources.
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Under current 1
tests related to

sources (DNR) may/l
conducted by laboratories

ulture, trade and consumer
or certified or registered by another state or a federal agency
atory certification by DNR and that uses standards equivalent

to this state’s standards.
This bill authorizes DNR to apply to the federal environmental protection

agency to be approved to accredit laboratories under a national environmental
laboratory accreditation program. If DNR is approved to accredit laboratories under
the national program, an accredited laboratory may conduct tests that currently
must be conducted by a certified or registered laboratory. If DNR is approved to
accredit laboratories under the national program, this state must accept test results

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

1 SECTION 1. 93.12 (9) of the statutes is amended to read:

2 93.12 (9) The department shall recognize the accreditation, certification or

3 registration of a laboratory by the department of natural resources under s. 299.11

4 and shall accept the results of any test conducted by a laboratory accredited, certified

h 5
J.d

or registered to conduct that category of test under that section.

J--n y
*“s

SECTION 2. 97.34 (2) (c) of the statutes is amended to read:

7

8

9

10

11

12

13

14

15

16

17

18

19

20

\ 21

299.07 (1) (a) 11. A certification, accreditation or registration under s. 299.11.Is-riEkt>
23 SECTION 5. 299.11 (1) (a) of the statutes is renumbered 299.11 (1) (am).

a->>

97.34 (2) (c) The department may require testing of bottled drinking water for

substances subject to any standard under par. (b) and for any other substance if the

department determines that the water system used as the source of the bottled

drinking water has a potential of being contaminated, based on contamination of

other water systems or groundwater in the vicinity. The department shall adopt by

rule requirements for periodic sampling and analysis for the purposes of this

subsection. The department shall require all analyses to be conducted by a

laboratory accredited or certified under s. 299.11.

SECTION 3. 281.75 (6) (a) of the statutes is amended to read:

281.75 (6) (a) Contamination of a private water supply, as defined under sub.

(1) (b) 1. or 2., is required to be established by analysis of at least 2 samples of water,

taken at least 2 weeks apart, in a manner which assures the validity of the test

results. The samples shall be tested by a laboratory accredited or certified under s.

299.11.

SECTION 4. $99.07 (1) (a) 11. of the statutes is amended to read:

24 SECTION 6. 299.11 (1) (ae) of the statutes is created to read:
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SECTION 6

299.11(l) (ae) “Accredited” means accredited under sub.

accredited under sub. (5).

SECTION 7. 299.11 (1) (b) of the statutes is amended to read:

299.11 (1) (b) “Certified w means 

. .
certified under sub. (7) or mrecognized as a certified N

under sub. (5).

’
39 8

9

10

11

12

13

14

15

16

17

18

19

20

21

J
22
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3-4 24 SECTION 11. 299.11(3) of the statutes is amended to read:

3

SECTION 8. 299.11 (1) (em) of the statutes is created to read:

299.11 (1) (em) “National Environmental Laboratory Accreditation

Conference” means the voluntary association of state and federal offkials, sponsored

by the federal environmental protection agency, with the purpose of establishing

national performance standards for environmental laboratories.

SECTION 9. 299.11 (1) (eq) of the statutes is created to read:

299.11 (1) (eq) “National environmental laboratory accreditation program”

means the program of the federal environmental protection agency that oversees the

implementation of national performance standards established by the National

Environmental Laboratory Accreditation Conference and determines whether to

approve state and federal agencies as accrediting authorities for environmental
.L

laboratories.

SECTION 10. 299.11 (1) (g) of the statutes  is amended to read:

. .
299.11 (1) (g) “Registered laIx~&$ means mregistered

. .
under sub. (8) or mrecognized as a registered N under

sub. (5).
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SECTION 11

299.11 (3) TANDARDS REVIEW COUNCIL. The council shall review

the laboratory certification aa& registration and accreditation program and shall

make recommendations to the department concerning the specification of test

categories, reference sample testing and standards for certification, registration,

accreditation, suspension and revocation and other aspects of the program.

Recommendations concerning accreditation8 shall be consistent with the standards

established bv the National Environmental Laboratorv Accreditation Conference.
a -78
% 7

SECTION 12. 299.11(4) (title) and (a) of the statutes are amended to read:

9 299.11 (4) (title) DEPARTMENT MAY REQUIRE ACCREDITATION, CERTIFICATION OR

10 REGISTRATION. (a) Applicability. Except as provided in subs. (5) and (6), ifresults from

11 a test in a specified test category in a covered program are required to be submitted

12 to the department, the department may require by rule that the test be conducted

13 by a laboratory which is accredited, certified or registered to conduct tests in that

14 specified category. The department may require that tests be conducted by a an

i
15 accredited or certified laboratory if the requirements for registration do not meet the

requirements of an applicable federal law.
J-dif&/5s5s

v-/p SECTION 13. 299.11 (4) (c) of the statutes is amended to read:

18 299.11(4) (c) Delayed efictiue  date. A rule identifying specified test categories

19 for which tests are required to be conducted by a an accredited, certified or registered
I

20 laboratory may not take effect until at least 120 days after publication. The

\?

21 department may not require a person to resubmit results of tests which were not

22 required to be conducted by a an accredited, certified or registered laboratory at the

-z-AL
time of the original submission merely because of that fact.

SECTION 14. 299.11 (5) (title) of the statutes is amended to read:
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SECTION 14

1 299.11 (5) (title) RECOGNITION OF OTHER ACCREDITATION, CERTIFICATION OR

4

0

6

07

8

9
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11
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13
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14

J+ 16

17

SECTION 17. 299.11(6) of the statutes is amended to read:

299.11(6) NOTAPPLICABLETOOTHERPROGRAMS.  Nolaboratoryisrequiredtobe

-SECTION 15. 299.11 (5) (cm) of the statutes is created to read:

299.11 (5) (cm) Reciprocity fir national accreditation. If the department is
7

approved as an accrediting authority under sub. ( m) (a) and another accrediting
At

d

authority under the national environmental laboratory accreditation program
P

recognizes accreditation by the department under sub. (
“9

m), the department shall d

recognize a laboratory as accredited to conduct tests in any test category for which

the laboratory is accredited by that other accrediting authority.

SECTION 16. 299.11(5) (d) of the statutes is amended to read:

299.11 (5) (d) Discretionary acceptance. The department may accept the

results of a test in a specified test category even though the test was not conducted

by a an accredited, certified or registered laboratory. The department may charge

an extra fee if it is necessary to verify the results of a test submitted under this

paragraph.

’ 18 \ accredited, registered or certified under this section for any purpose other than the

Jfldgi/Jy bu missi n of results under a covered
---a J-GcP;m~.  py’ 24

SECTION 18. 299.11

021 299.11,(

s is created to read:
Quftbf/i$t v
t may apply to be approved as

an accrediting authority under the national environmental laboratory accreditation
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. SECTION 18

11

22 onsistent with theonsistent with the

33 33

m4&m4&
ce.---------~~-ce.---------~~-

cYcY
y SECTION 19. 299.11 (9) of the statutes is amended to read:y SECTION 19. 299.11 (9) of the statutes is amended to read:

6 299.11 (9) FEES. The department shall promulgate by rule a graduated

\ 7 schedule of fees for accredited, certified and registered laboratories which are

4
z”j$\/1

designed to recover the costs of administering this section.
-7

6%
9 (END)
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Section #. 15.107 (12) (title) and (a) of the statutes are amended to read:

History: 1971 c. 215; 1973 c. 90; 1977 c. 29,419; 19 ; 1981 c. 20,62,237; 1983 a. 27,393,

410; 7 fBT29,84; 1987 a. 27,142; 1989 a. 31; 1991 a. 32 s. 17; 1991 a. 39, 170,269; 1995 a. 27, ss. 119, 120 and

227,433,442; 1997 a. 27, 35,231; 1999 a. 9.
a4 YCC~~~,~~~~J-@y1  *F.cff

There is created in the department of administration
+I

certification standards review

council consisting of 9 members.

History: 1971 c. 215; 1973 c. 90; 1977 c. 29,419; 1979 c. 34; 1979 c. 361 s. 112; 1981 c. 20,62,237; 1983 a. 27,393,

410; 1985 a. 29,84; 1987 a. 27, 142; 1989 a. 31; 1991 a. 32 s. 17; 1991 a. 39,170,269; 1995 a. 27, ss. 119, 120 and

9116 (5); 1995 a. 227,433,442; 1997 a. 27, 35,231; 1999 a. 9.

1

traderc(lrbunx 13) Fri-Jan-28-2000 2:34 pm



Section #. 93.12 (5) of the statutes is amended to read:

93.12 (5) The department shall establish uniform minimum standards to be used in the evaluation

and certification of laboratory examinations. The department shall submit any rules proposed under

x
4cc~+&.~ an4

this subsection which affect the laboratory~ertificatron’program  under s. 299.11 to the department

of natural resources and to the state laboratory of hygiene for review and comment. These rules may

not take effect unless they are approved by the department of natural resources within 6 months after

submission.

History: 1975 c. 39, 198,224; 1977 c. 29; 1979 c. 34; 1981 c. 291; 1983 a. 410; 1991 a. 178; 1993 a. 16; 1993 a. 27

s. 303; Stats. 1993 s. 252.22; 1995 a. 27 ss. 6324g to 6324k; Stats. 1995 s. 93.12; 1995 a. 227.

traderc(lrbunx 13)
1

Fri-Jan-28-2000 2:39 pm



6Y-3 ) &a JL&J b w?4 ti
Section . 93.12 (9) of the statutes

b
‘s amended to read:

d 93.12 (9) The department shall recognize the certification
/1
0 of a laboratory by the

department of natural resources under s. 299.11 and shall accept the results of any test conducted

Jtc
c! cc&dr 25

by a laboratorybcertified oweg&w& to conduct that category of test under that section.

mt~ry: 1975 c. 39, 198,224; 1977 c. 29; 1979 c. 34; 1981 c. 291; 1983 a. 410; 1991 a. 178; 1993 a. 16; 1993 a. 27

s. 303; Stats. 1993 s. 252.22; 1995 a. 27 ss. 63248  to 6324k; Stats. 1995 s. 93.12; 1995 a. 227.

traderc(lrbunx 13) Mon-Jan-31-2000 11:Ol am



J t3.u &&t&f  $ flqq ~~~t$yl~iL\ fd ’ ’ I ’ ct ida &J

. 299.07 (1) (a) 11. of the statutes&s amended to read:

2 Lx oiccf&+d;m.

299.07 (1) (a) 11. A under s. 299.11.

History: 1997 a. 237; 1999 a. 9. \

traderc(lrbunx 13) Mon-Jan-3 l-2000 11:05 am



Section #. 299.11 (title) of the statutes is amended to read:

299.11 (title) Laboratoryptification program.

History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 1985 a. 182 s. 57; 1989 a. 31; 1991

a. 32, 39; 1993 a. 27, 491; 1995 a. 27; 1995 a. 227 s. 818; Stats. 1995 s. 299.11; 1995 a. 417 s. 52.

1

traderc(lrbunx 13) Fri-Jan-28-2000 2:38 pm
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SECTION 6

3 299.11 (1) (b)

299.11 (1) (b) “Certified

299.11 (1) (em)

(em) of the statutes is created to read:

“National Environmental Laboratory Accr

:

9

10

11

12

\
$3

;4

1t

16

l i

18;

191

20

21

22
1

299.11 (1) (eq) of the statutes is create

“National environmental lab

means the program o deral environmenta

implementation of. natio ards established by the National ’

Environmental Laboratory A onference and determines whether to

approve state and federal agencie

laboratories. ,

SECTION 10. 299.11 ( mended to read:

299.11 (1) (g) “R tered w means

under sub. (8) or

sub. (5).

~13) of the statutes isamended to read:-\ /



Section #. 299.11 (1) (c) of the statutes is amended to read:

299.11(l)  (c) “Council” means the certification standards review council created under s. 15.107
4

(12).

History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 1985 a. 182 s. 57; 1989 a. 31; 1991

a. 32, 39; 1993 a. 27, 491; 1995 a. 27; 1995 a. 227 s. 818; Stats. 1995 s. 299.11; 1995 a. 4 1 7  5 2 .s.

traderc(lrbunx 13) Fri-Jan-28-2000 2:29 pm
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Section #. 299.11 (2) of the statutes is amended to read:

299.11(2)  COORDINATION WITH DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION.

(a) The department shall submit to the department of agriculture, trade and consumer protection and

$$ to the state laboratory of hygiene any rules proposed under this section that affect the laboratory-

* +iZk&on program under s. 93.12 (5), for review and comment. These rules may not take effect

unless they are approved by the department of agriculture, trade and consumer protection within 6

months after submission.

(b) The department shall enter into a memorandum of understanding with the department of agri-

culture, trade and consumer protection setting forth the responsibilities of each department in

-T administering the laboratory oerUkA~& under s. 93.12 (5) and this section. The memo-

randum of understanding shall include measures to be taken by each department to avoid duplication

Yk
. . .of application and compliance procedures 

History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 1985 a. 182 s. 57; 1989 a. 31; 1991

a. 32, 39; 1993 a. 27, 491; 1995 a. 27; 1995 a. 227 s. 818; Stats. 1995 s. 299.11; 1995 a. 417 s. 52.

1

traderc(lrbunx 13) Fri-Jan-28-2000 2:48 pm
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10
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12

13

14

15

16

17

18

19

20

21

22

23
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4 SECTION 11

“+k ct&,~) L j

ncil shall review
‘U

6

the laboratory certification w*o and accreditatigW program and shall
b,4 ‘I

t&c&Q @wW; &iiihm~
make recommendations to the department concerning the specification of test

categories, reference sample testing and standards for certification, B&&J&&+

0% suspension and revocation and other aspects of the program.

concerning: accred.itationP shr

bv the National Environmental .I& Accredit&~0 f e ce.

299.11 (4) (title) DEPARTMENT MAY REQUIRE ACCREDITATION, CERTIFIC$~O< OR

REGISTRATION. (a) Applicability. Except as provided in subs. (5) and (61, jf+&ults from‘%

a test ina. specified
J

test category in a covered program are required to be submitted

be conducted

ed to conduct tests in that

specified category. epartment may re at tests be conducted by a an

accredited or certified lab ements for registration do not meet the

requirements of an applicab

SECTION 13. 299.1

identifying specified test categories 1
i

/.J required to be conducted by a an accredited, certified or registeredl

time of the original submission merely because of that fact.

-  -----~SECTION_~~.~~~~~~) (title) of the statutes-is amended..to-read.:,
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01 STANDARDS REVIEW COUNC ouncil shall re

2

3

4 ’

5 spension and revocation and &her..,aspects of the progr

6

7 ,

8 299.11(4) (title) and (a) of the statutes/lare amen

0
@Of

9
Cf k&q

299.11 (4) (title) DEPARTMENT MAY REQUIRE ~<RTIFICATION -Ed--F

G10 m. (a) Applicability. Except as provided in subs. (5) and (6), ifresults from

11 a test in a specified test category in a covered program are required to be submitted

12

CT

14

a15

16

17

to the department, the department may require by rule that the test be conducted
OV

by a laboratory which is weditedi
- -  $

e%fied ~MV&&B& to conduct tests in that

specified category. The department may require that tests be conducted byc
J

a
.cQ$&L%f!

laboratory if the requirements for T o not meet the

requirements of an applicable federal law.

/m-J icj o f  t h e  s t a t u t e s  i s  a&ded toTead:  - - -

18

19

20

21

22

23

24

department may results of tests which were not

time of the original submission merely because of that fact.

SECTION 14. 299.11 (5) (title) o~~~e.sta.t~~es~~-.~~~d~d~o-r-ead-em-- _____- - - -“-_ -_. .__c--~-



LRB-0239/l
RCT:kmg&ksh:km

STANDARDSREVIEWCOUNCIL. Th

mendations to the department concerning the

ence sample testing and standards for cation, registratio

accreditation, s sion and revocation and ot spects of the program

SECTION 12. 299.11 (4) (ti

299.11 (4) (title) DEPARTME

REGISTRATION. (a) Applicabil

a test in a specified test c

to the department,

of the statutes are amended to read:

EQUIRE ACCREDITATION, CERTIFICATION OR

13

14

15

16

17

18

20

21

23

24

is accredited, certified or registered to conduct tests in that
‘“\

The department may require that tests be co&iu,cted by a an
-.._

L

SIXTION~

applicable feclar&aw.

299.11(4) (c) of the

299.11(4) (c) Delayed effective date. A rule identifying specified test categories’

for which tests are required to be conducted byH ertified 0

laboratory may not take effect until at least 120 days after publication. The

department may not require a persoato resubmit results of tests which were not

required to be conducted by fl an accredit dV-‘~%&ied - l a b o r a t o r y  a t  t h e

time of the original submission merely because of that fact.



Section #. 299.11 (5) (title) of the statutes, as affected by 1999 Wisconsin Act . . . . (this act), is

amended to read:

299.11 (5) (title) RECOGNITION OF OTHE

History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 1985 a. 182 s. 57; 1989 a. 31; 1991

a. 32, 39; 1993 a. 27,491; 1995 a. 27; 1995 a. 227 s. 818; Stats. 1995 s. 299.11; 1995 a. 417 s. 52.

1

traderc(lrbunx 13) Mon-Jan-3 l-2000 11: 39 am
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SECTION 14

__ --. . *,~,.Ae-U_  -- - -- - --~ -~~~~~~__“_~
.ll (5) (title) RECOGNITION OF OTHER

Pf,' 29y, /I (s-) 07 ) L-f G )
l(5) (cm) of the statutes

ERTIFICATION

4

0

6

c37

8

9

cl10

11

12

*@
14

15

16

17

1’ 18

I 19

If the department

> (a) and another accrediti

authority, under the natio ratory accreditation progra

recognizes accred e department under

299.11 (5) (d) Discretionary acceptance. The department may accept the

results of a test in a specified test category even though the test was not conducted

bybLanm%rtified 0
Ii

laboratory. The department may charge

an extra fee if it is necessary to verify the results of a test submitted under this

paragraph.

299.11(6) NOT APPLICABLE TO OTHER PROGRAMS. No
E
\ accredited, registered or certified under this section for

21

22

23

299.11, (8m) ACCREDI

an accrediting authorit

e department may apply to be approved as

nvironmental laboratory accreditation :
I

partment is approved as an accreditin



6

0i
8

9

10

11

12

II 13

14

15

d another accrediting

authority, under the natio ironmental la ry accreditation program

recognizes accreditation by the de artment shall

recognize a laboratory as accredited tests in any test category for which

the laboratory is accredited by that

SECTION 16. 299.11 (5) (

299.11 (5) (d) Di nary acceptance.

results of a test in ified test category even though the testyas not conducted
‘\‘A.,

certified or registered laboratory. The department may charge

299.11(6) of the

17 299.11(6) NOT APPLICABLE TO OTHER PROGRAMS. No laboratory is required to be

1999 - 2000 Legislature LRB-0239/l
RCTAung&ksh:km

SECTION 14

@@ pwel~~~w~or certified under this section for any purpose other than the

es is crea

an accrediting authority

ON. (a) The department may

boratory accreditation

er considering recommendation



section, to be used to evaluate laboratories for
. .

ally recognized criteria to the maximum extent possiblec0 er ’

t (b) Methodology. 1. m The department shall prescribe by rule the

accepted methodology to be followed in conducting tests in each test category. The department may

prescribe by rule accepted sampling protocols and documentation procedures for a specified test

$ -to be followed by the person collecting the samples. The department may prescribe this

methodology by reference to standards established by technical societies and organizations as autho-

rized under s. 227.21 (2). The department shall attempt to prescribe this methodology so that it is

consistent with any methodology requirements under the esource
f g

onservation and8
4ecoveryfict,

as defined under s. 289.01 (30), the federalyater pollutio??control  act, as amended, 33 USC 1251
13k7 J J J J - s 56 =JJ /d

- .I .4sf
“I. to7, the~fec$inking w_aterGct, 42 USC 300f to 3OOj-

26qx H
, or the toxic substance$trol act, 155 = 2

USC 2601 to .
7

2. m. The department may permit the use of a revised methodology consis-

tent with new or revised editions or standards established by technical societies and organizations

on a case-by-case basis.

3. 981-ea.ma * be4 a. The department may permit the use of an alter-

native methodology on a case-by-case basis if the laboratory seeking to use that methodology sub-

mits data establishing the accuracy and precision of the alternative methodology and if the accuracy

and precision obtained through the use of the alternative methodology equals or exceeds that

obtained through use of the accepted methodology.?le the M

~~~req&red.to  besub49itt%~~e~it~~~~~d  pre~~o~o&lterna.&e.

- .

1

traderc(lrbunx 13) Fri-Jan-28-2000 258 pm



b. A laboratory seeking to use an alternative methodology may request confidential treatment

of any data or information submitted to the department under this paragraph. The department shall

grant confidential status for any data or information relating to unique methods or processes if the

disclosure of those methods or processes would tend to adversely affect the competitive position of

the laboratory.
f _.

-% 4 .  ver The department may waive any procedure prescribed in the

accepted methodology on a case-by-case basis if the laboratory seeking this waiver establishes suf-

ficient reasons for the waiver and that the waiver does not adversely affect the purpose for which

the test is conducted.

t department may rescribe by rule criteria for determining the

4l
$

” icicr%@$hTdepartment  shall:-accuracy of tests by certG& laboratories on wsamp
b

s.

(d) Quality control. The department shall establish by rule minimum requirements for a quality

K control program dM
ensures that a laboratory complies with criteria for the accuracy and preci-

. Jiu+
9

specifies procedures to be followed if these criteria are
J J

ept a quality control program based iion $$e+x federal require-

I
ments for similar test categories. ta~0r~u-f

J

Lf
fiWCA+vfiw c43&i&+f~,

I #
i f -

(e) Records.
7

a particular time period is not otherwise specified by law, the department may
1 k.h4K

i
-6

prescribe by rule  the length of time
5:

aboratory analysis records and quality

1
control data specified in the laboratory’s quality control program are to be retained by the laboratory.

c%ti& &~+4%n

i
The department shall specify by rule the criteria and standards

t to be met by applicants
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1. w The laboratory submits an ap

test B

2. w The laboratory specifies a methodology prescribed or permitted under par.
-bQ

(l$ whi&/%%tends to utilize in conducting test(

3. m If the departmenthA%%e!?ozry conducts a test on
-tti CL tma

the sample and obtains results qomply with the minimu Yc
“1\

iteria w for &n$geci-

fled test m.
+LnF

4. Qu&Q%mwE  The laboratory has or agrees to implement a quality control programF
J tti

meets minimum requirements under par. (d) for the specified test w and -is to com-

mence no later than the date of ’ ’
Qctif-;f; m

@dmsti+dti-
.

-%@i$$Gall be renewed annually. m,
date of issuance until it expir;s, is revoked orkispended.

and revocation. A

ment shall establish by rule criteria and procedures for the review and evaluation of th

of laboratories and the suspension or

case hearing, the department finds that

comply with the criteria and procedur

&iofrof the laboratory. A person whose
a&+&icM

‘-A Pu on a showing that the person meets the applicable criteria fo and has corrected

the deficiencies that led to the suspension or revocation.

History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 1985 a. 182 s. 57; 1989 a. 31; 1991

a. 32, 39; 1993 a. 27, 491; 1995 a. 27; 1995 a.

traderc(lrbunx 13)

227 s. 818; Stats. 1995 s. 299.11; 1995 a. 417 s. 52.I

Fri-Jan-28-2000 2:58 pm



Section #. 299.11 (8) (title) and (a) W@.of the statutes are amended to read:

@4p?dG.&f>
299.11 (8) (title) -PROCEDURE.)

History: l%yMl%sm/ ; 1985 a. 29 s. 3202(39); 1985 a. 84 s. 8; 1985 a. 182 s. 57; 1989 a. 31; 1991

a. 32r3$?!C)93  a. 27, 491; 1995 a. 27; 1995 a. 227 s. 818; Stats. 1995 s. 299.11; 1995 a. 417 s. 52.
- .

ent shall register a laboratory if the laboratory com-

plies with the requirements of this subsection, if the laboratory does not perform tests commercially
,h cdnvttA”ur? OIf h

CL car-3 3

behalf or on behalf of a subsidiary or other

4 corporation under common ownership or control+r L

2. The laboratory is owned or controlled by a municipality or 2 or more municipalities and per-

,$ forms tests solely on behalf of  municipalitie

History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8;

a. 32, 39; 1993 a. 27, 491; 1995 a. 27; 1995 a. 227 s. 818; Stats. 1995 s. 299.11; 1995 a. 417 s. 52. /+f

traderc(lrbunx 13) Mon-Jan-3 l-2000 lo:03 am



ID
Section #. 299.11 (8) (b)

9
(e) of the statutes are amended to read:

3f 299.11 (8) (b) Methodology. Testing by a

#
covered program shall be carried out in accordance with sub.

History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 198.5 a. 182 s. 57; 1989 a. 31; 1991

a. 32, 39; 1993 a. 27, 491; 1995 a. 27; 1995 a. 227 s. 818; Stats. 1995 s. 299.11; 1995 a. 417 s. 52.

+ (c) Reference sample te

application and annually thereafter. If results from these tests do not meet minimum criteria estab-

#
lished by rule, the department may require additional reference sample te%ng. ra

twf=inaa,

sistent with criteria specified by rule by the department and based on methods and standards pre-

scribed by rule and considering criteria used by the federal environmental protection agency, the

* American Society for Testing *

Q
eaLn

‘6 

History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 1985 a. 182 s. 57; 1989 a. 31; 1991

a. 32, 39; 1993 a. 27, 491; 1995 a. 27; 1995 a. 227 s. 818; Stats. 1995 s. 299.11; 1995 a. 417 s. 52.

(e) Records
ad.v particular time period is not otherwis sp ified by law, the department may

I
w

3(1 prescribe by rule for each test w the length of time laboratory analysis records and quality

control data specified in the laboratory’s quality control program are to be retained by the laboratory.

History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 1985 a. 182 s. 57; 1989 a. 31; 1991

a. 32, 39; 1993 a. 27, 491; 1995 a. 27; 1995 a. 227 s. 818; Stats. 1995 s. 299.11; 1995 a. 417 s. 52.

1

traderc(lrbunx 13) Mon-Jan-3 l-2000 10: 18 am
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Section #. 299.11 f the statutes is
Yto read:

v 299.11 Q&$[~%&L~~t$kuk

$ tory for a specified test category

$ 1. G&@kko&. The laboratory submits

test category.

2. v. The laboratory specifies a methodology prescribed or permitted under par.
%a

(b) whkh/it intends to utilize in conducting tests in the specified test category.

95& j&f /wLQx-
3 .  +!&%BQ? I f  t h e  d e p a r t m e n t -
an~pd d--z e

reference sampl
1

I;the laboratory conducts a test on

\bt”r
sample and obtains results * -fld

Y
comply

hL
with the minimum criteria for accuracy for that/speci-

fied test category.
f-L+

4. wr& The laboratory has or agrees to implement a quality control progr
r/

meets minimum requirements under par. (d) for the specified test category and

mence no later than the date of certification.

History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 1985 a. 182 s. 57; 1989 a. 31; 1991

a. 32, 39; 1993 a. 27, 491; 1995 a. 27; 1995 a. 227 i. 818; Stats. 1995 s. 299.11; 1995 a. 417 s. 52.
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Section #. 299.11 (8) ( (h) of the statutes are amended to read:

1 be renewed annually. A
r :

is valid from the date of issuance until it expires, is revoked or%?ispended.
I\

History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 1985 a. 182 s. 57; 1989 a. 31; 1991

a. 32,39;  1993 a. 27,491; 1995 5 s. 299.11; 1995 a. 417 s. 52.

(g) Suspension or revocation opportunity for a contested case hearing,

%
the department finds that a fied results or

P
tently failed to comply with the self-audit

(d), it may suspend or revoke the

pended or revoked

criteria for

History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 1985 a. 182 s. 57; 1989 a. 31; 1991

a. 32, 39; 1993 a. 27, 491; 1995 a. 27; 1995 a. 227 s. 818: Stats. 1995 s. 299.11; 1995 a. 417 s. 52.

(h) &w&tory whio$&therwise  eligible to seek -may elect
I-

to apply forqnder sub..

History: 1983 a. 410; 1985 a. 22 s. 11; 1985 a. 29 s. 3202 (39); 1985 a. 84 s. 8; 1985 a. 182 s. 57; 1989 a. 31; 1991

a. 32, 39; 1993 a. 27, 491; 1995 a. 27; 1995 a. 227 s. 818; Stats. 1995 s. 299.11; 1995 a. 417 s. 52.
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fw-d 64p / SECTION 18

consistent with the

standards-establishedby

6 299.11 (9) FEES. The department shall promulgate by rule a graduated
cd

schedule of fees for accredited;hcertified w laboratories which are

designed to recover the costs of administering this section.
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February 3,200O

This is a draft of DNR’s proposal concerning laboratory accreditation and
certification. DNR proposes to replace the current certification requirements with
accreditation requirements and to modify the current registration requirements and
rename “registration” to be “certification”. It will take some time for DNR to become
authorized to grant accreditation and for laboratories that are now certified to become
accredited. Therefore, this draft authorizes the accreditation process to begin now, but
doesn’t eliminate the current certification provisions until July 1, 2001 (the date
suggested by Alfred0 Sotomayor of DNR). This results in a complex draft (many
provisions are amended upon enactment and then amended again on July 1,2001),  but
it allows for an orderly transition to the revised program. Note, however, that, if DNR
is not approved as an accrediting authority in time, the statutes will have to be
amended again.

This draft should be reviewed by DNR personnel in the laboratory certification
program.

Please contact me with any questions or redraft instructions.

Rebecca C. Tradewell
Managing Attorney
Phone: (608) 266-7290
E-mail: Becky.Tradewell@legis.state.wi.us
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Lh&Tt &
o repeal 299.11(l) (g), 299.11(5) (b) and (c) and 299.11(7);  to renumber

299.11(l) (a); toamend 15.107 (12) (title) and (a), 93.12 (5), 93.12 (9), 93.12 (9),

97.34 (2) (c), 281.75 (6) (a), 299.07 (1) (a) ll., 299.07 (1) (a) ll., 299.11 (title),

299.11(l) (b), 299.11(l) (b), 299.11(l) (c), 299.11 (1) (g), 299.11 (2), 299.11 (3),

299.11(3), 299.11(4) (title) and (a), 299.11(4) (title) and (a), 299.11(4) (c), 299.11

(4) (c), 299.11(5) (title), 299.11(5) (title), 299.11(5) (d), 299.11(5) (d), 299.11(6),

299.11 (6), 299.11 (8) (title) and (a), 299.11 (8) (b) to (e), 299.11 (8) (f) to (h),

299.11(g) and 299.11(g);  and to create 299.11(l) (ae), 299.11(l) (em), 299.11

(1) (es), 299.11 (5) (cm), 299.11 (7m), 299.11 (8) (eg) and 299.11 (8) (er) of the

statutes; relating to: accreditation, certification and registration of

laboratories by the department of natural resources.

Analysis by the Legislative Reference Bureau
Under current law, the department of natural resources (DNR) may specify

tests related to programs administered by DNR that must be conducted by
laboratories certified or registered by DNR or the department of agriculture, trade
and consumer protection (DATCP) or certified or registered by another state or a
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federal agency that recognizes laboratory certification by DNR and that uses
standards equivalent to this state’s standards.

This bill authorizes DNR to apply to the federal environmental protection
agency to be approved to accredit laboratories under a national environmental
laboratory accreditation program. If DNR is approved to accredit laboratories under
the national program, an accredited laboratory may conduct tests that currently
must be conducted by a certified or registered laboratory. If DNR is approved to
accredit laboratories under the national program, this state must accept test results
from laboratories accredited by other accrediting authorities and other accrediting
authorities must accept test results from laboratories accredited by DNR.

On July 1, 2001, this bill eliminates the current certification under DNR’s
laboratory program and modifies the current requirements for registration, which
the bill renames certification. On that date, the bill also eliminates reciprocal
recognition of any kind of laboratory approval by another state or by a federal agency
other than accreditation under the national environmental laboratory accreditation
program. Thus, beginning on July 1,2001, the laboratory must be accredited by DNR
or another accrediting authority under the national program, or certified by DATCP
or DNR to conduct tests specified by DNR.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 15.107 (12) (title) and (a) of the statutes are amended to read:

15.107 (12) (title) -A C C R E D I T A T I O N  AN D  C E R T I F I C A T I O N  S T A N D A R D S

REVIEW COUNCIL. (a) Creation. There is created in the department of administration

a an accreditation and certification standards review council consisting of 9

members.

SECTION 2. 93.12 (5) of the statutes is amended to read:

93.12 (5) The department shall establish uniform minimum standards to be

used in the evaluation and certification of laboratory examinations. The department

shall submit any rules proposed under this subsection which affect the laboratory

accreditation and certification program under s. 299.11 to the department of natural

resources and to the state laboratory of hygiene for review and comment. These rules
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may not take effect unless they are approved by the department of natural resources

within 6 months after submission.

SECTION 3. 93.12 (9) of the statutes is amended to read:

93.12 (9) The department shall recognize the accreditation, certification or

registration of a laboratory by the department of natural resources under s. 299.11

and shall accept the results of any test conducted by a laboratory accredited, certified

or registered to conduct that category of test under that section.

SECTION 4. 93.12 (9) of the statutes, as affected by 1999 Wisconsin Act . . . . (this

act), is amended to read:

93.12 (9) The department shall recognize the accreditation? or certification er

re&&~&~  of a laboratory by the department of natural resources under s. 299.11

and shall accept the results of any test conducted by a laboratory accredited? or

certified 0 to conduct that category of test under that section.

SECTION 5. 97.34 (2) (c) of the statutes is amended to read:

97.34 (2) (c) The department may require testing of bottled drinking water for

substances subject to any standard under par. (b) and for any other substance if the

department determines that the water system used as the source of the bottled

drinking water has a potential of being contaminated, based on contamination of

other water systems or groundwater in the vicinity. The department shall adopt by

rule requirements for periodic sampling and analysis for the purposes of this

subsection. The department shall require all analyses to be conducted by a

laboratory accredited or certified under s. 299.11.

SECTION 6. 281.75 (6) (a) of the statutes is amended to read:

281.75 (6) (a) Contamination of a private water supply, as defined under sub.

(1) (b) 1. or 2., is required to be established by analysis of at least 2 samples of water,
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taken at least 2 weeks apart, in a manner which assures the validity of the test

results. The samples shall be tested by a laboratory accredited or certified under s.

299.11.

SECTION 7. 299.07 (1) (a) 11. of the statutes is amended to read:

299.07 (1) (a) 11. A certification, accreditation or registration under s. 299.11.

SECTION 8. 299.07 (1) (a) 11. of the statutes, as affected by 1999 Wisconsin Act

. . . . (this act), is amended to read:

299.07 (1) (a) 11. A certificationS  m accreditation cr r&&&ion under s.

299.11.

SECTION 9. 299.11 (title) of the statutes is amended to read:

299.11 (title) Laboratory accreditation and certification program.

SECTION 10. 299.11(l)  (a) of the statutes is renumbered 299.11 (1) (am).

SECTION 11. 299.11(l)  (ae) of the statutes is created to read:

299.11(l)  (ae) “Accredited” means accredited under sub. (7m) or recognized as

accredited under sub. (5).

SECTION 12. 299.11(l) (b) of the statutes is amended to read:

299.11 (1) (b) “Certified h&era&#  means 
. .

certified under sub. (7) or e racogn&on recognized as a certified w

under sub. (5).

SECTION 13. 299.11(l) (b) of the statutes, as affected by 1999 Wisconsin Act . . . .

(this act), is amended to read: ,

299.11 (1) (b) “Certified” means certified under sub. (?) or recm

1 (5) 0.

SECTION 14. 299.11(l)  (c) of the statutes is amended to read:
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299.11 (1) (c) “Council” means the accreditation and certification standards

review council created under s. 15.107 (12).

SECTION 15. 299.11 (1) (em) of the statutes is created to read:

299.11 (1) (em) “National Environmental Laboratory Accreditation

Conference” means the voluntary association of state and federal officials, sponsored

by the federal environmental protection agency, with the purpose of establishing

national performance standards for environmental laboratories.

SECTION 16. 299.11 (1) (eq) of the statutes is created to read:

299.11 (1) (eq) “National environmental laboratory accreditation program”

means the program of the federal environmental protection agency that oversees the

implementation of national performance standards established by the National

Environmental Laboratory Accreditation Conference and determines whether to

approve state and federal agencies as accrediting authorities for environmental

laboratories.

SECTION 17. 299.11 (1) (g) of the statutes is amended to read:
. .

299.11 (1) (g) “Registered v means mregistered

. .
under sub. (8) or ree&ves rccogrnken recognized as a registered m under

sub. (5).

SECTION 18. 299.11(l) (g) of the statutes, as affected by 1999 Wisconsin Act . . . .

(this act), is repealed.

SECTION 19. 299.11(2> of the statutes is amended to read:

299.11 (2) COORDINATION WITH DEPARTMENT OF AGRICULTURE, TRADE AND

CONSUMER PROTECTION. (a) The department shall submit to the department of

agriculture, trade and consumer protection and to the state laboratory of hygiene

any rules proposed under this section that affect the laboratory e program
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under s. 93.12 (5), for review and comment. These rules may not take effect unless

they are approved by the department of agriculture, trade and consumer protection

within 6 months after submission.

(b) The department shall enter into a memorandum of understanding with the

department of agriculture, trade and consumer protection setting forth the

responsibilities of each department in administering the laboratory e

programs under s. 93.12 (5) and this section. The memorandum of understanding

shall include measures to be taken by each department to .avoid  duplication of

application and compliance procedures Cr\r.

SECTION 20. 299.11 (3) of the statutes is amended to read:

299.11 (3) G%%HSSM ACCREDITATION AND CERTIFICATION STANDARDS REVIEW

COUNCIL. The council shall review the laboratory certification and* registration and

accreditation program and shall make recommendations to the department

concerning the specification of test categories, reference sample testing and

standards for certification, registration, accreditation, suspension and revocation ’

and other aspects of the program. Recommendations concerning accreditation shall

be consistent with the standards established bv the National Environmental

Laboratorv Accreditation Conference.

SECTION 21. 299.11 (3) of the statutes, as affected by 1999 Wisconsin Act . . . .

(this act), is amended to read:

299.11 (3) ACCREDITATION AND CERTIFICATION STANDARDS REVIEW COUNCIL. The

council shall review the laboratory certification- and accreditation

program and shall make recommendations to the department concerning the

specification of test categories, reference sample testing and standards for

certification, w accreditation, suspension and revocation and other
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aspects of the program. Recommendations concerning accreditation shall be

consistent with the standards established by the National Environmental

Laboratory Accreditation Conference.

SECTION 22. 299.11(4) (title) and (a) of the statutes are amended to read:

299.11 (4) (title) DEPARTMENT MAY REQUIRE ACCREDITATION. CERTIFICATION OR

REGISTRATION. (a) Applicability. Except as provided in subs. (5) and (6), if results from

a test in a specified test category in a covered program are required to be submitted

to the department, the department may require by rule that the test be conducted

by a laboratory which is accredited, certified or registered to conduct tests in that

specified category. The department may require that tests be conducted by a an

accredited or certified laboratory if the requirements for registration do not meet the

requirements of an applicable federal law.

SECTION 23. 299.11 (4) (title) and (a) of the statutes, as affected by 1999

Wisconsin Act . . . . (this act), are amended to read:

299.11 (4) (title) DEPARTMENT MAY REQUIRE ACCREDITATIONS  m CERTIFICATION 88

MGGWWMM.  (a) Applicability. Except as provided in subs. (5) and (6), if results from

a test in a specified test category in a covered program are required to be submitted

to the department, the department may require by rule that the test be conducted

by a laboratory which is accredited, or certified 0 to conduct tests in that

specified category. The department may require that tests be conducted by an

accredited ,r laboratory if the requirements for regkk&k certification do

not meet the requirements of an applicable federal law.

SECTION 24. 299.11 (4) (c) of the statutes is amended to read:

299.11(4) (c) Delayed effective date. A rule identifying specified test categories

for which tests are required to be conducted by a an accredited, certified or registered
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laboratory may not take effect until at least 120 days after publication. The

department may not require a person to resubmit results of tests which were not

required to be conducted by a an accredited, certified or registered laboratory at the

time of the original submission merely because of that fact.

SECTION 25. 299.11(4)  (c) of the statutes, as affected by 1999 Wisconsin Act . . . .

(this act), is amended to read:

299.11(4) (c) Delayed effective date. A rule identifying specified test categories

for which tests are required to be conducted by an accredited, a certified or

reg&@ed laboratory may not take effect until at least 120 days after publication.

The department may not require a person to resubmit results of tests which were not

required to be conducted by an accredited?=  certified er rc,~ laboratory at the

time of the original submission merely because of that fact.

SECTION 26. 299.11 (5) (title) of the statutes is amended to read:

299.11 (5) (title) RECOGNITION OF OTHER ACCREDITATION, CERTIFICATION OR

REGISTRATION.

SECTION 27. 299.11(5) (title) of the statutes, as affected by 1999 Wisconsin Act

. . . . (this act), is amended to read:

2 9 9 . 1 1  ( 5 )  ( t i t l e )  R E C O G N I T I O N  OF O T H E R  A C C R E D I T A T I O N -

- .

SECTION 28. 299.11(5) (b) and (c) of the statutes are repealed.

SECTION 29. 299.11(5) (cm) of the statutes is created to read:

299.11 (5) (cm) Reciprocity for nationaL accreditation. If the department is

approved as an accrediting authority under sub. (7m) (a) and another accrediting

authority under the national environmental laboratory accreditation program

recognizes accreditation by the department under sub. (7m), the department shall
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recognize a laboratory as accredited to conduct tests in any test category for which

the laboratory is accredited by that other accrediting authority.

SECTION 30. 299.11(5)  (d) of the statutes is amended to read:

299.11 (5) (d) Discretionary acceptance. The department may accept the

results of a test in a specified test category even though the test was not conducted

by a an accredited, certified or registered laboratory. The department may charge

an extra fee if it is necessary to verify the results of a test submitted under this

paragraph.

SECTION 31. 299.11(5) (d) of the statutes, as affected by 1999 Wisconsin Act . . . .

(this act), is amended to read:

299.11 (5) (d) Discretionary acceptance. The department may accept the

results of a test in a specified test category even though the test was not conducted

by an accredited? m certified ~FK@s&&  laboratory. The department may charge

an extra fee if it is necessary to verify the results of a test submitted under this

paragraph.

SECTION 32. 299.11(6) of the statutes is amended to read:

299.11(6) NOTAPPLICABLETOOTHERPROGRAMS.  Nolaboratoryisrequiredtobe

accredited, registered or certified under this section for any purpose other than the

submission of results under a covered program.

SECTION 33. 299.11 (6) of the statutes, as affected by 1999 Wisconsin Act . . . .

(this act), is amended to read:

299.11(6) NOTAPPLICABLETOOTHERPROGRAMS. Nolaboratoryisrequiredtobe

accredited+egis&& or certified under this section for any purpose other than the

submission of results under a covered program.

SECTION 34. 299.11(7) of the statutes is repealed.
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SECTION 35

' 299.11 (7m) ACCREDITATION. (a) Accrediting authority. The department may

apply to be approved as an accrediting authority under the national environmental

laboratory accreditation program.

(am) Criteria. If the department is approved as an accrediting authority under

par. (a), the department shall, after considering recommendations by the council,

promulgate rules establishing uniform minimum criteria, as provided in this

subsection, to be used to evaluate laboratories for accreditation. The criteria shall

be consistent with nationally recognized criteria to the maximum extent possible.

(b) Methodology. 1. The department shall prescribe by rule the accepted

methodology to be followed in conducting tests in each test category. The department

may prescribe by rule accepted sampling protocols and documentation procedures

for a specified test category to be followed by the person collecting the samples. The

department may prescribe this methodology by reference to standards established

by technical societies and organizations as authorized under s. 227.21 (2). The

department shall attempt to prescribe this methodology so that it is consistent with

any methodology requirements under the Resource Conservation and Recovery Act,

as defined under s. 289.01(30),  the federal Water Pollution Control Act, as amended,

33 USC 1251 to 1387, the Safe Drinking Water Act, 42 USC 300f to 3OOj-26, or the

Toxic Substance Control Act, 15 USC 2601 to 2692.

2. The department may permit the use of a revised methodology consistent with

new or revised editions or standards established by technical societies and

organizations on a case-by-case basis.

3. a. The department may permit the use of an alternative methodology on a
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SECTION 35

establishing the accuracy and precision of the alternative methodology and if the

accuracy and precision obtained through the use of the alternative methodology

equals or exceeds that obtained through use of the accepted methodology.

b. A laboratory seeking to use an alternative methodology may request

confidential treatment of any data or information submitted to the department

under this paragraph. The department shall grant confidential status for any data

or information relating to unique methods or processes if the disclosure of those

methods or processes would tend to adversely affect the competitive position of the

laboratory.

4. The department may waive any procedure prescribed in the accepted

methodology on a case-by-case basis if the laboratory seeking this waiver

establishes sufficient reasons for the waiver and that the waiver does not adversely

affect the purpose for which the test is conducted.

(c) Proficiency testing sample. The department may prescribe by rule criteria

for determining the accuracy of tests by accredited laboratories on proficiency testing

samples. The department shall publish lists of approved providers of proficiency

testing samples for tests that are to be regularly and routinely performed by

accredited laboratories.

(d) Quality control. The department shall establish by rule minimum

requirements for a quality control program that ensures that a laboratory complies

with criteria for the accuracy and precision of tests and that specifies procedures to

be followed if these criteria are not met. A laboratory shall conduct self-audits and

shall establish a quality control program that is consistent with criteria specified by

rule by the department based on the standards of the national environmental
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laboratory accreditation conference. The department may accept a quality control

program based on federal requirements for similar test categories.

(e) Records. If a particular time period is not otherwise specified by law, the

department may prescribe by rule the length of time that laboratory analysis records

and quality control data specified in the laboratory’s quality control program are to

be retained by the laboratory.

(
@f

Issuance of accreditation. The department shall issue an accreditation to

a laboratory for a specified test if the laboratory meets all of the following conditions:

1. The laboratory submits an application, on a form provided by the

department, requesting accreditation for a specified test.

2. The laboratory specifies a methodology prescribed or permitted under par.

(b) that it intends to utilize in conducting the test.

3. If the department requires a proficiency testing sample, the laboratory

conducts a test on the sample and obtains results that comply with the minimum

acceptance criteria for the specified test.

4. The laboratory has or agrees to implement a quality control program that

meets minimum requirements under par. (d) for the specified test and that is to

commence no later than the date of accreditation.

5. The laboratory allows a representative of the department to perform an

on-site assessment to evaluate compliance

that are identified during the assessment.
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u1

02

bgjlc) Interim accreditation. The department may grant interim accreditation
f

to a laboratory that meets the conditions in par. (
1

) 1. to 4.

(h) Accreditation period. Accreditation of a laboratory shall be renewed3

annually. Accreditation is valid from the date of issuance until it expires, is revoked4

5 or is suspended.

(hm) Interim accreditation period. Interim accreditation expires one year after

the date on which the laboratory meets all of the conditions specified in par. (5#>.

Interim accreditation is valid until it expires, is revoked, is suspended or is
f

superseded by accreditation after compliance with par.
P

5.

(i) Suspension and revocation. After considering recommendations from the
09

10

11 council, the department shall establish by rule criteria and procedures for the review

12 and evaluation of the accreditation of laboratories and the suspension or revocation

13 of accreditation. If, after opportunity for a contested case hearing, the department

14 finds that an accredited laboratory has falsified results or has materially and

15 consistently failed to comply with the criteria and procedures provided under par. (d),

16 the department may suspend or revoke the accreditation of the laboratory. A person

17 whose accreditation is suspended or revoked may reapply for accreditation upon a

18 showing that the person meets the applicable criteria for accreditation and has

19 corrected the deficiencies that led to the suspension or revocation.

20 SECTION 36. 299.11(8) (title) and (a) of the statutes are amended to read:

299.11 (8) (title)B CERTIFICATION mocmum. (a) Criteria. J&3x321

22 . .M After considering recommendations by the council, the department,

23 shall nromulgate  rules establishing uniform minimum criteria. as nrovided in this

24 subsection. to be used to evaluate laboratories for certification. The department
Le{+:&

shall @ha laboratory if the laboratory complies with the requirements of this025
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subsection, if the laboratory does not perform tests commercially for hire, if the

laboratory performs  tests solelv in connection with ch. 283 and if one of the following

applies:

1. The laboratory performs tests solely on its own behalf or on behalf of a

subsidiary or other corporation under common ownership or control+x

2. The laboratory is owned or controlled by a municipality or 2 or more
. . .

municipalities and performs tests solely on behalf of &he 

municipalities in test categories specified bv the denartment  bv rule.

SECTION 37. 299.11(8) (b) to (e) of the statutes are amended to read:

299.11 (8) (b) to (e) Methodology. Testing by a &&ered certified laboratory

conducted in connection with a covered program shall be carried out in accordance

with sub. (7J (7m) (b).

(c) Reference sample testing. The department may require by rule reference

sample tests test results. that comnlv with minimum criteria for accuracv  for a test,

upon application and annually thereafter. If results from these tests do not meet

minimum criteria established by rule, the department may require additional
. . . .

reference sample testing. 

 The department  shall txblish lists of aDDroved  Droviders

o f

certified laboratories.

(d) Quality control. The laboratory shall conduct self-audits and shall

establish a quality control program consistent with criteria specified by rule by the

department and based on methods and standards prescribed by rule and considering
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criteria used by the federal environmental protection agency, the American Society

f o r  T e s t i n g  a n d  M a t e r i a l s -  a i r  ,

*c B or any other equivalent agency or organization

recognized by the department.

(e) Records. WhereLfa  particular time period is not otherwise specified by law,

the department may prescribe by rule for each tests the length of time that

laboratory analysis records and quality control data specified in the laboratory’s

quality control program are to be retained by the laboratory.

1 1  L-the-erikerindstank-J m*ents for cew

12
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SECTION 39. 299.11 (8) (er) of the statutes is created to read:

299.11 (8) (er) Issuance of certification. The department shall issue a

certification to a laboratory for a specified test category if the laboratory meets all

of the following conditions:

1. The laboratory submits an application, on a form provided by the

department, requesting certification in a specified test category.

2. The laboratory specifies a methodology prescribed or permitted under par.

(b) that it intends to utilize in conducting tests in the specified test category.

3. If the department requires a reference sample test result, the laboratory

conducts a test on an approved reference sample and obtains results that comply

with the minimum criteria for accuracy for the specified test category.

4. The laboratory has or agrees to implement a quality control program that

meets minimum requirements under par. (d) for the specified test category and that

is to commence no later than the date of certification.



L

c 1999 - 2000 Legislature

1 BILL

- 16- LRB-428611
RCT:kmg:jf

SECTION 39

1 5. The laboratory allows a representative of the department to perform an

c.9
2 on-site evaluation to determine compliance with the criteriamunder

0

aJ
3 par. ) and resolves any deviations from those criteria and standards that are

4 identified during the evaluation, except that the department may waive this

5 condition if a laboratory has previously had a successful on-site evaluation for

6 similar tests or test categories.

7 SECTION 40. 299.11(8) (f) to (h) of the statutes are amended to read:

8 299.11 (8) (f) J&@&&G?  Certification. &&&at&n  Certification of

9 laboratories shall be renewed annually. A w certification is valid from the

10 date of issuance until it expires, is revoked or & suspended.

11 (g) Suspension or revocation of v certification. If, after opportunity

12 for a contested case hearing, the department finds that a reg&e-& certified

13 laboratory has falsified results or has materially and consistently failed to comply

14 with the self-audit procedures and quality control programs provided in under par.

15 (d), it may suspend or revoke the- certification of the laboratory. A person

16 whose ze&&&&n certification is suspended or revoked may reapply for re&&&&n

17 certification upon a showing that the person meets the applicable criteria for

18 &s&&en  certification and has corrected the deficiencies that led to the suspension

19 or revocation.

20 (h) 42M#k&k  Accreditation option. A laboratory which that is otherwise

J

21 eligible to seek W&&E&&B certification may elect to apply for W&%&&&R

22 accreditation under sub. 0 (7m).

23 SECTION 41. 299.11(g) of the statutes is amended to read:
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299.11 (9) FEES. The department shall promulgate by rule a graduated

schedule of fees for accredited, certified and registered laboratories which are

designed to recover the costs of administering this section.

SECTION 42. 299.11 (9) of the statutes, as affected by 1999 Wisconsin Act . . . .

(this act), is amended to read:

299.11 (9) FEES. The department shall promulgate by rule a graduated

schedule of fees for accredited? and certified and rqstered  laboratories which are

designed to recover the costs of administering this section.

SECTION 43. Effective dates. This act takes effect on the day after publication,

except as follows:

(1) The treatment of sections 93.12 (9) (by SECTION 4), 299.07 (1) (a) 11. (by

SECTION 8) and 299.11 (1) (b) (by SECTION 13), (3) (by SECTION 21), (4) (title) (by

SECTION 23), (a) (by SECTION 23) and (c) (by SECTION 25), (5) (title) (by SECTION 27), (b),

(c) and (d) (by SECTION 31), (6) (by SECTION 33), (7), (8) (title), (a), (b) to (e), (ed

and (f) to (h) and (9) (by SECTION 42) of the statutes and the repeal of section 299.11

(1) (g) of the statutes take effect on July 1, 2001.

(END)
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