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LEVEL 1 - 1 OF 3 SECTIONS

LEXIS LAW PUBLI SHING S CODE OF FEDERAL REGULATI ONS
Copyright (c) 1999, LEXIS Law Publi shing

*** TH'S SECTION |'S CURRENT THROUGH THE DECEMBER 31, 1999 |SSUE OF ***
*** THE FEDERAL REGQ STER ***

TITLE 47 -- TELECOVMJIN CATI ON
CHAPTER | -- FEDERAL COMMUNI CATI ONS COWM SSI ON
SUBCHAPTER B -- COWMMON CARRI ER SERVI CES
PART 64 -- M SCELLANEQUS RULES RELATING TO COMMON CARRI ERS
SUBPART L -- RESTRICTIONS ON TELEPHONE SCLI Cl TATI ON

47 CFR 64.1200
§ 64.1200 Delivery restrictions.
(a) No person may:

(1) Initiate any tel ephone call (other than a call made for energency
purposes or made with the prior express consent of the called party) using an
automatic tel ephone dialing system or an artificial or prerecorded voice,

(i) To any energency tel ephone line, including any 911 line and any
enmergency line of a hospital, medical physician or service office, health care
facility, poison control center, or fire protection or |aw enforcenment agency;

(ii) To the telephone line of any guest room or patient room of a hospital,
health care facility, elderly honme, or similar establishment; or

(iii) To any tel ephone nunber assigned to a paging service, cellular
t el ephone service, specialized nobile radio service, or other radio conmpbn
carrier service, or any service for which the called party is charged for the
call;

(2) Initiate any telephone call to any residential telephone line using an
artificial or prerecorded voice to deliver a nessage without the prior express
consent of the called party, unless the call is initiated for emergency purposes
or is exenpted by § 64.1200(c) of this section.

(3) Use a telephone facsinile nmachine, conputer, or other device to send an
unsolicited advertisenent to a tel ephone facsimle machine.

o eI
(4) Use an automatic telephone dialing systemin such a way that two or nore
tel ephone lines of a multi-line business are engaged simultaneously.

(b) For the purpose of § 64.1200(a) of this section, the term emergency
purposes neans calls nade necessary in any situation affecting the health and
safety of consuners.

(c) The term tel ephone call in § 64.1200(a)(2) of this section shall not
include a caXl or nessage by, or on behalf of, a caller:
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(1) That is not nade for a commercial purpose,
(2) That is made for a conmercial purpose but does not include the
transm ssion of any unsolicited advertisenent,

(3) To any person with whom the caller has an established business
relationship at the time the call is made, or

(4) Wiich is a tax-exenpt nonprofit organization.

{(d) All artificial or prerecorded tel ephone nmessages delivered by an
automatic tel ephone dialing system shall:

(1) At the beginning of the message, state clearly the identity of the
business, individual, or other entity initiating the call, and

(2) During or after the nessage, state clearly the tel ephone nunber (other
than that of the autodialer or prerecorded nessage player which placed the call)
or address of such business, other entity, or individual

(e) No person or entity shall initiate any tel ephone solicitation to a
residential telephone subscriber:

(1) Before the hour of 8 a.m or after 9 p.m (local tine at the called
party's |location), and

(2) Unless such person or entity has instituted procedures for nmaintaining a
list of persons who do not wish to receive tel ephone solicitations nade by or on
behal f of that person or entity. The procedures instituted must neet the
followi ng m ni num st andards

(1) Witten policy. Persons or entities making tel ephone solicitations nmnust
have a witten policy, available upon demand, for namintaining a do-not-cal
list.

(ii) Training of personnel engaged in tel ephone solicitation. Personnel
engaged in any aspect of tel ephone solicitation nust be inforned and trained in
the exi stence and use of the do-not-call 1list.

(iii) Recording, disclosure of do-not-call requests. If a person or entity
nmaki ng a tel ephone solicitation (or on whose behalf a solicitation is made)
receives a request from a residential telephone subscriber not to receive calls
fromthat person or entity, the person or entity nust record the request and
pl ace the subscriber's nane and tel ephone nunber on the do-not-call list at the
time the request is made. |f such requests are recorded or maintained by a party
other than the person or entity on whose behalf the solicitation is nade, the
person or entity on whose behalf the solicitation is nade will be liable for any
failures to honor the do-not-call request. |In order to protect the consuner's
privacy, persons or entities nmust obtain a consuner's prior express consent to
share or forward the consuner's request not to be called to a party other than
the person or entity on whose behalf a solicitation is made or an affiliated
entity.

(iv) ldentification of telephone solicitor. A person or entity making a
t el ephone solicitation nmust provide the called party with the nane of the
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*individual caller, the name of the person or entity on whose behalf the call is
being made, and a tel ephone number or address at which the person or entity

may be contacted. |f a person or entity makes a solicitation using an artificial
or prerecorded voice nmessage transmtted by an autodialer, the person or entity
nmust provide a tel ephone nunber other than that of the autodial er or prerecorded
message player which placed the call. The tel ephone nunber provided nay not be a
900 nunber or any other number for which charges exceed local or long distance
transmi ssion charges.

(v) Affiliated persons or entities. In the absence of a specific request by
the subscriber to the contrary, a residential subscriber's do-not-call request
shall apply to the particular business entity making the call (or on whose
behalf a call is made), and will not apply to affiliated entities unless the
consuner reasonably would expect them to be included given the identification of
the caller and the product being advertised.

(vi) Maintenance of do-not-call lists. A person or entity making telephone
solicitations nust maintain a record of a caller's request not to receive future
tel ephone solicitations. A do not call request nust be honored for 10 years from
the time the request is nade.

(f) As used in this section:

W

(1) The terns automatic telephone dialing system and autodialer mean
f equi prent which has the capacity to store or produce tel ephone numbers to be
called using a random or sequential number generator and to dial such nunbers.

(2) The term telephone facsinmle machine neans equi pment which has the
capacity to transcribe text or images, or both, from paper into an electronic
signal and to transnmit that signal over a regular telephone line, or to
transcribe text or imges (or both) from an electronic signal received over a
regul ar tel ephone line onto paper.

(3) The term telephone solicitation neans the initiation of a telephone call
or message for the purpose of encouraging the purchase or rental of, or
investment in, property, goods, or services, which is transnmitted to any person,
but such term does not include a call or nessage:

(i) To any person with that person's prior express invitation or pernmi ssion;

(ii) To any person with whom the caller has an established business
relationship; or

(iii) By or on behalf of a tax-exenpt nonprofit organization.

(4) The term established business relationship nmeans a prior or existing
relationship formed by a voluntary two-way communication between a person or
entity and a residential subscriber with or without an exchange of
consideration, on the basis of aninquiry, application, purchase or transaction
by the residential subscriber regarding products or services offered by such
person or entity, which relationship has not been previously termninated by
either party.

(5) The term unsolicited advertisenent means any material advertising the
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<conmercial availability or quality of any property,

transmtted to any person without that person's prior
per m ssi on
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1 AN ACT to renumber 134.72 (1): to amend 767.265 (2r) and 968.01 (1); and to
2 create 134.72 (1) (ag) and 134.72 (2) (am) of the statutes; relating to:
3 prohibiting certain uses of automatic telephone dialing systems in telephone
4 solicitations.

Analysis by the Legislative Reference Bureau

Under current law, a person may not use an electronically prerecorded message
in a telephone solicitation without the consent of the person called. This prohibition
applies to any interstate telephone solicitation that is received by a person in this
state and to any intrastate telephone solicitation. A person who violates this
prohibition is subject to a forfeiture of up to $500. Under certain circumstances, a
person may be subject to a supplemental forfeiture of up to $10,000 if the telephone
solicitation was directed against an elderly person or a disabled person.

This bill prohibits a person also from using an automatic telephone dialing
system in making a telephone solicitation if the system is used in such a way that
two or more telephone lines are engaged simultaneously. An “automatic telephone
dialing system” means equipment that has the capacity to store or produce telephone
numbers that are called using a random or sequential number generator and to call
such telephone numbers. The bill's prohibition applies to the same interstate and
intrastate telephone solicitations that are subject to the prohibition under current
law regarding electronically prerecorded messages. In addition, the same forfeiture
and supplemental forfeiture apply to the bill's prohibition.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 134.72 (1) of the statutes is renumbered 134.72 (1) (ar).

SECTION 2. 134.72 (1) (ag) of the statutes is created to read:

134.72 (1) (ag) “Automatic telephone dialing system” means equipment that
has the capacity to store or produce telephone numbers that are called using a
random or sequential number generator and to call such telephone numbers.

SECTION 3. 134.72 (2) (am) of the statutes is created to read:

134.72 (2) (am) Automatic dialing. No person may use an automatic telephone
dialing system in such a way that 2 or more telephone lines are engaged
simultaneously.

SECTION 4. 767.265 (2r) of the statutes, as affected by 1999 Wisconsin Act 9, is
amended to read:

767.265 (2r) Upon entry of each order for child support, maintenance, family
support, support by a spouse or the annual receiving and disbursing fee, and upon
approval of each stipulation for child support, unless the court finds that income
withholding is likely to cause the payer irreparable harm or unless s. 767.267
applies, the court, family court commissioner or county child support agency under
s. 59.53 (5) shall provide notice of the assignment by regular mail or by facsimile
machine, as defined in s. 134.72 (1) (&) (ar), or other electronic means to the
last-known address of the person from whom the payer receives or will receive
money. The notice shall provide that the amount withheld may not exceed the

maximum amount that is subject to garnishment under 15 USC 1673 (b) (2). If the



1999 - 2000 Legislature —-3- M%%;ﬁ?ﬂﬁﬁ

SECTION 4

department or its designee, whichever is appropriate, does not receive the money
from the person notified, the court, family court commissioner or county child
support agency under s. 59.53 (5) shall provide notice of the assignment to any other
person from whom the payer receives or will receive money. Notice under this
subsection may be a notice of the court, a copy of the executed assignment or a copy
of that part of the court order directing payment.

SECTION 5. 968.01 (1) of the statutes is amended to read:

968.01 (1) “Facsimile machine” has the meaning given in's. 134.72 (1) {a) (ar).

(END)
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Please review this preliminary draft to make sure that it achieves your intent. Also,
please note the following:

1. The draft’s definition and prohibition are based, in part, on FCC regulations set
forth at 47 CFR 64.1200. Note that the federal regulations are narrower in scope than
the draft because the federal regulations prohibit using automatic telephone dialing
systems in such a way that 2 or more telephone lines of a multi-line business are
engaged simultaneously. This draft does not contain the restriction that the 2 or more
lines must be of a multi-line business.

2. | added the draft's prohibition in s. 134.72, stats., because that section already
prohibits telephone solicitations using electronically prerecorded messages. However,
note that DATCP does not enforce the prohibitions in s. 134.72, stats. Instead, the
prohibitions in s. 134.72, stats., are enforced by district attorneys. If you want DATCP
to enforce the draft's prohibition, please let me know so that I can incorporate the
draft’'s prohibition in ch. 100, stats., which is enforced by DATCP.

If you have any questions or redraft instructions, please contact me.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: Mark.Kunkel@legis.state.wi.us
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LEGISLATIVE REFERENCE BUREAU

January 26, 2000

Representative Skindrud:

Please review this preliminary draft to make sure that it achieves your intent. Also,
please note the following:

1. The draft’s definition and prohibition are based, in part, on FCC regulations set
forth at 47 CFR 64.1200. Note that the federal regulations are narrower in scope than
the draft because the federal regulations prohibit using automatic telephone dialing
systems in such a way that 2 or more telephone lines of a multi-line business are
engaged simultaneously. This draft does not contain the restriction that the 2 or more
lines must be of a multi-line business.

2. | added the draft’s prohibition in s. 134.72, stats., because that section already
prohibits telephone solicitations using electronically prerecorded messages. However,
note that DATCP does not enforce the prohibitions in s. 134.72, stats. Instead, the
prohibitions in s. 134.72, stats., are enforced by district attorneys. If you want DATCP
to enforce the draft’s prohibition, please let me know so that I can incorporate the
draft’s prohibition in ch. 100, stats., which is enforced by DATCP.

If you have any questions or redraft instructions, please contact me.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0 13 1

R-mail: Mark.Kunkel@legis.state.wi.us
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19 last—known addregs*of the person from whom the payer recsives or will receive §
0 money. The xf(')?ice shall provide that the amount withheld may Q¢ exceed the E
1 maximufn amount that is subject to garnishment under 15 USC 1673 (b) (2 « 1f the ‘
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SECTION 4
1 \ppropriate, ddes not receive the money
2 fqrt ‘ommissioner or county child
3 shall provide notice of the assignment to any other
4 . will receive money. Notice under thj
5 subsection may be a ngtie of the court, a copy of ecuted assignment or a cop
6 of that part of the court order directing payment.
7 SEcTiON 5. 968.01 (1) of the statutes is amended to read:

LR.. 968.01 (1) “Facsimile m@wgwmmw

9 (END)
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1 INSERT 2-I:

2 SEcTioN 1. 100.264 (2) (intro.) of the statutes is amended to read:

3 100.264 (2) SUPPLEMENTAL FORFEITURE. (intro.) If a fine or a forfeiture is
4 imposed on a person for aviolation under s. 100.16, 100.17, 100.18, 100.182,100.183,
5 100.20, 100.205, 100.207, 100.21, 100.30 (3), 100.35, 100.44 er, 100.46 or 10‘({52 or
6 a rule promulgated under one of those sections, the person shall be subject to a
7 supplemental forfeiture not to exceed $10,000 for that violation if the conduct by the
8 defendant, for which the violation was imposed, Was‘perpetrated against an elderly
9 person or disabled person and if the court finds that any of the following factors is
10 present:

History: 1995 a. 382 v

11 SECTION 2. 100.52 of the statutes is created to read:

12 100.52 Telephone solicitations. (1) DerFiniTions. In this section:

13 INSERT 2-9:

14 SECTION 3. - almilei?) of tHe Stediide isTiiwated to read:>

15 @ @4) TERRITORIAL APPLICATION. This section applies to a&interstate
16 telephone solicitation received by a person in this state and to any intrastate
17 telephone solicitation.

18 SECT ag

19 O d5) PENALTY. A person who violates this section may forfeit no more than
20 $500 for each violation.
21 SECTION 5. 134.72 (title) of the statutes is amended to read:
22 134.72 (title) Prohibition of certain unsolicited messages by telephone
23 er facsimile machine.

History: 1977 c. 301; 1989 a. 336; 1995 a. 351; 1997 a. 27.

Al
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1 SECTION 6. 134.72 (1) (c) of the statutes is renumbered 100.52 (1) (b).
2 SECTION 7. 134.72 (2) (a) of the statutes is renumbered 100.52 (3).
3 SECTION 8. 134.72 (2) (b) (tit\l/e) of the statutes is repealed.
4 SECTION 9. 134.72 (2) (b) of the statutes is renumbered 134.72 (2), and 134.72
5 (2) (b), as renumbered, is amended to read:
6 134.72 (2) (b) Notwithstanding subd.—l\—./pg(g)_h a person may not make a
7 facsimile solicitation to a person who has notified the facsimile solicitor in writing
8 or by facsimile transmission that the person does not want to receive facsimile
9 solicitation.
10 T SEeTIoN 10, %41199;52%3) (a) of the statutes is amended to read: S,‘c-‘\d'
(@ 134.72 (3) (a) Intrastate. This section applies to any intrastate-telephone
12 selicitation-or intrastate facsimile solicitation.
13 " SEcmion 11, 13472 (3) (b) of the statutes is amended to read:
14 134.72 (3) (b) Interstate. This section applies to any interstate-telephone
15 solicitation;or interstate facsimile solicitation; received by a person in this state.

History: 1977 c. 301; 1989 a. 336; 1995 a. 351; 1997 a. 27.

[ oo ! wsee )
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Representative Skindrud:

This bill is identical to the previous version, except that DATCP, rather than local
district attorneys, enforce the prohibition on automatic telephone dialing systems. In
addition, the bill requires DATCP to enforce a current law prohibition on using
prerecorded messages in telephone solicitations.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-O 13 1

E-mail: Mark.Kunkel@legis.state.wi.us
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Representative Skindrud:

This bill is identical to the previous version, except that DATCP, rather than local
district attorneys, enforce the prohibition on automatic telephone dialing systems. In
addition, the bill requires DATCP to enforce a current law prohibition on using
prerecorded messages in telephone solicitations.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-013 1

E-mail: Mark. Kunkel@legis.state.wi.us
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revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 daysto obtain afiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Mark D. Kunkel, Legidlative Attorney
Telephone: (608) 266-013 1



