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GATEWAY TO WISCONSIN
February 19, 1999

J u d y  Robson
Stake Senator '
P. 0. Box 7882
Madison, Wisconsin 53707-7882 .

# cc> ".,
Representative to the Assembly

Dear Judy and Dan:

1 spoke with you both sometime ago about the possibility of
changing the law to allow service,of.mun$cipal citations by mail.
Section 800.01(l) of the Wisconsin Statutes .provides Chat a
Municipal Court has personal ,:jur~sdietion  over the defendant in
municipal ordinance violation dases when the defendant: (a) is
served with a summons and complaint'or citation and such documer&s
are filed w$th or'transmitted to the cburt; (b)’ is arrested and
biraught before 'the court personally; ox (c> voluntarily appears
bef0re.a municipal judge,

Some municipal citations are,mailed to defendants. If they appear
in court, I have jurisdiction to continue with the case. ,Ori the
other hand, 'ff they fail to appear in court, I cannot enter a
default judgment against them if the citation was sent to them by

I. mail.

Section 80().04(2m) provides that if the defendant fails to appear
in court, a default judgment may be entered:

(1) Upon proof of personal service of the summons or

under section 801.11(l)(b).

citation under section 800.01(l); or
(2) Upon proof of service of the summons or citation '

This means that the defendant must then be personally served with
the citation under section 800.01(l) or service must be made by
leaving a copy of the citation at the defendant's usual place of
abode:
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(1) 'In the presence of some competent member of the
f*$ly at least 14 years of age; or

(2) Xn the. presence of A
residing in the abode of the defendant,

competent adult currently

Since I cannot take a default judgment, we then have to have
someone try to personally serve the defendant.

one area where we run into many problems with this is in the code
enforcementarea. Quite often,,the-owuer  of's home that is not in
compliance does not live an...the .premises so cannot easily be
personally served with a citation';

The citations in municipal cou&.are all for money forfeitures and,
they are considered to be civil actions. 'It 6883116 to me it is a
similar situation to small claims where summons and complaints can
be served by mail. Under section 799.12(3) of the Wisconsin
Statutes,,if authorized by court rule,
by the clerk, of Courts.

service may be made by ma,il

It seems,.to me that a municigality should be able to serve by mail
for munioipal .ordinance. violations either by regular mail or
tierti'fied  mail; I would appreciate it if you would consider
sponsoring a bill tq change the law to allow service by mail %n

municipal oTdin+xe violations so that,default judgments could be
taken, even when the defendants'did not appear in court.

Very truly yours,

WTH:kl
bc: John Raisbeck

Chief Richard Thomas
Thomas Casper
Bonnie Cosgrove

William Tt Henderson
Municipal Judge
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Dan &hoof
Representative tq the Assembly
P. 0. box 8953
Madison, Wisconsin 537074953 TIUUVSMXSSION BY FAX

Dear Dan:

Enclosed is a copy of the letter I sent you regarding service by mail of mwlicipal citations, If there
is an-g else you need, please let me know,

I appreciate your help on this.

William T. Henderson
wTH:kl
Enclosure



1 AN ACT to renumber ,‘;l’d amend 800.04 (2m); and to create 800.04 (2m) (b) of

2 the statutes; relating to: default judgments in municipal court cases.

Analysis by the Legislative Reference Bureau
Under current law, a municipal court may enter a default judgment against a

defendant only if all of the following conditions are met:
1. The defendant has not appeared at the time scheduled for the initial

appearance.
2. The defendant has not made a plea of no contest and deposited the

appropriate amount of money with the municipality.
3. The municipality has had the citation or summons personally served on the

defendant or on an appropriate person at the defendant’s usual place of abode.
This bill adds an additional way that a municipal court may enter a default

judgment against a defendant. If the conditions in paragraphs 1. and 2., above, are
met and if the following additional conditions are met, a default judgment may be
entered:

.&+ 1. The municipality has the summons or citation served on the defendant by
#a& class mail.

2. The envelope enclosing the document has the return address of the sender.
3. The envelope is not returned unopened to the sender.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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1‘ SECTION 1. 800.04 (2m) of the statutes is renumbered 800.04 (2m) (a) and

2 amended to read:

3 800.04 (2m) (a) If a defendant does not appear at the initial appearance, the

4 court may issue a warrant to bring the defendant before the court. Upon proof of

10

11
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15 ’ 1. The defendant does not appear at the initial appearance.

16
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19

20

21
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23

personal service of the summons or citation under s. 800.01 (l), or upon proof of

service of the summons or citation under s. 801.11 (1) (b), the court may enter a

default judgment by reason of the failure of a defendant to respond to a citation under

s. 800.02 (2) (a) or a summons under s. 800.02 (4). If a warrant is issued for a

defendant under this s-&k&en paragraph, the defendant may be detained in jail

prior to the initial appearance.
J

SECTION 2. 800.04 (2m) (b) of the statutes is created to read:
J

800.04 (2m) (b) Notwithstanding par. (a), the court may enter a default

judgment by reason of the failure of a defendant to respond to a citation under s.

800.02 (2)( d>
d

a or a summons under s. 800.02 (4) if all of the following occur:

2. The defendant has not made a plea of no contest and a deposit under s. 800.03
4

(1).
J

3. Service was by 1st class mail to the defendant’s last-known address.

4. The envelope enclosing the summons or citation includes the sender’s return

address.

5. The envelope enclosing the summons or citation is not returned unopened

to the sender before the scheduled date of the court hearing.

SECTION 3. Initial applicability.
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+ 1 (1) This act first applies to ~~$!%!J~~ n the effective date

2 of this subsection.

3 (END)


