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oo BELOIT, .......

100 STATE STREET AREA CODE 608 / 364-6600 GATEWAY TO WISCONSIN
: - MUNICIPAL COURT « 100 STATE STREET « (608) 364-6613 February 19, 1999

5351

Judy _ Robson

St ake Senat or

P. 0. Box 7882

Madi son, W sconsi n 53707-7882

Dan Schoof
Repr edent depredemtidte vis 3enithe Assembly
P. O, Box 8953

adison, Wisconsin 53707-8953

Dear Judy and Dan:

I spoke with you both sonetime ago about the possibility of
changing the l'awto allow service.of municipal citations by nail.
Section 800.01¢(1) of the Wsconsin Statutes .ﬁrovides Chat ' a
Mini ci pal Court has personal -jurisdietion over the defendant in
municipal or di nance viol ati on cases when the defendant: (a) is
served with a summons and complaint or citation and such documents
are filed with or transmitted to the court; (b?’l s arrested and
brought before 't he court personally; ox (e) voluntarily appears
before a nuni ci pal judge,

Sonme nunicipal citations are mailed to defendants. |f they appear
in court, | have jurisdiction to continue with the case.” -on the
other hand, if they fail to.apPear in court, icannot enter a
de.flault judgnment against themif the citation was sent to them by
mai | .

Section 800.04(2m) provides that if the defendant fails to appear
in court, a defaul't judgnent may be entered:

_ _ (1) Upon proof of personal service of the summons or
citation under section 800.01(1);0r

(2) Upon proof of service of the summons or citation
under section 801.11(1)(b). )

This neans that the defendant nmust then be personally served with
the citation under section 800.01(1) or service nust be nade b%/
Igaan ng a copy of the citation at the defendant's usual place o
abode:
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Judy Robson
Dan’schoof -2~ February 19, 1999

(1) "In the presence of some conpetent nenber of the
family at | east 14 years of age; or

.. (2 in the. presence of A conpetent adult currently
residing in the abode of the defendant,

Since | cannot take a default judgment, we then have to have
someone try to personally serve the defendant.

One area where we run into many problems with this is in the code
enf or cenent ar ea. It e often, -the owner of a hone that is not in
conpl i ance does not |ive on..the premises SO cannot easily be
personal |y served with a citation';

The citations in nunicipal court-are all for money forfeitures and,
they are considered to be civil actions. 'It seemsto ne it is a
simlar situation to small clains where sunmons and conpl aints can
be served by mail.  Under section 799.12¢(3) of the Wsconsin
Statutes, if authorized by court rule, service may be made by mail
by the cl erk, of Courts.

|t seems to Ne that a municipality shoul d be able to serve by mail
for munieipal ordinance Vi Ol ations either by regular mail or
¢dertified mail ; | would appreciate it if you would consider
sponsoring a bill to change the law to allow service bymil -in

muni ci pal ordinanece vi ol ati ons so that default | udgnments coul d be
taken, even when the defendants did not appear in court.

Very truly yours,

W1 liam T. Henderson
Muni ci pal Judge

WTH: k1l

bc: John Raisbheck
Chief Richard Thomas
Thomas Casper
Bonni e Cosgrove
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: TELEPHONE
E. | CASKEY (1917-197)) COLLII“II_%WOFHFIIECI\'I?‘E ERSON 408.365-6614
DAVID Y, COLUNS 416 EAST GRAND AVENUE. FAX

WALLIAM T. HENDERSON POST OFFICE BOX 777
BELOIT, WISCONSIN 53512-0777

&0R.365-3066

FAX COVER SHEET

TO DAN SCHOOF

FROM Wlilliam T. Hepderson

DATE: June 18, 1999 TI MVE:

RECI PI ENT' S FAX NUMBER: 608-282-3645

This transmission contains a total of 4 pages
including this cover sheet,

If there are any questions, please call Sender at608-365-6614.
Sender's FAX nunber is 608-365-3066.
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PRI VI LEGED AND CONFI DENTI AL

All. information transmtted hereby is intended only for the
use of the addressee(s) nanmed above, If the reader of this
message i s not intended receipient or the enployee or agent
responsible for delivering the nessage to the intended
reci pient(s), please note that any distribution or copying
of this communication is strictly prohibited. Anyone Who
receives this conmunication in error should notify us

i medi ately by tel ephone and return the original nessage to
us at the above address via the U S Mil.
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COLLINS & HENDERSON
E.J.CASKEY(1917-4971) LAW OFFICES MEE£?&?4
DAVILCY. COLLINS 416 EAST GRAND AVENUE —_—
WILLIAM T. HENDERSON POST OFFICE BOX 777

FAX
608-365-3066
BELOIT, WISCONSIN 53512-0777

Juneis, 1999

Dan 8choof
Representative to the Assembly
P. 0. box 8953

Madison, Wisconsin 537074953  TRANSMISSIONBY FAX

Dear Dan:

Enclosed isacopy of theletter | sent you regarding service by mail of municipal citations, If there
isanything else you need, please let me know,

| appreciate your help on this.
Very truly yours,
COLLINS & HENDERSON
Lhthdon. 7 ekt
William T. Henderson
WTH:kI

Enclosure
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September 4, 997 Intgduced by Senators PLACHE and ROESéLER cosponsored
by Re esentatlves USSER, RoBsoN, UN iERHEIM and PLOUFF R, ferredzt‘o

Confmittee on Judigiary, (tampmgn Finagice Reform afd-ConsumérAffairs.

[<eaen

1 AN ACT to renumber and amend 800.04 (2m); and to create 800.04 (2m) (b) of

2 the statutes; relating to: default judgments in municipal court cases.

Analysis by the Legislative Reference Bureau

Under current law, a municipal court may enter a default judgment against a
defendant only if all of the following conditions are met:

1. The defendant has not appeared at the time scheduled for the initial
appearance.

2. The defendant has not made a plea of no contest and deposited the
appropriate amount of money with the municipality.

3. The municipality has had the citation or summons personally served on the
defendant or on an appropriate person at the defendant’s usual place of abode.

This bill adds an additional way that a municipal court may enter a default
judgment against a defendant. If the conditions in paragraphs 1. and 2., above, are
met and if the following additional conditions are met, a default judgment may be
entered:

Fic:s\' 1. The municipality has the summons or citation served on the defendant by
Am class mail.

2. The envelope enclosing the document has the return address of the sender.
3. The envelope is not returned unopened to the sender.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

u
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SECTION 1. 800.04 (ZEn)D([)f the statutes is renumbered 800.04 (2m) (a) and
amended to read:

800.04 (2m) (a) If a defendant does not appear at the initial appearance, the
court may issue a warrant to bring the defendant before the court. Upon proof of
personal service of the summons or citation under s. 800.01 (1), or upon proof of
service of the summons or citation under s. 801.11 (1) (b), the court may enter a
default judgment by reason of the failure of a defendant to respond to a citation under
s. 800.02 (2) (a) or a summons under s. 800.02 (4). If a warrant is issued for a
defendant under this subseetion paragraph, the defendant may be detained in jail
prior to the initial appearance.

SECTION 2. 800.04 (2m) (b) of the statutes is created to read:

800.04 (2m) (b) Notwithstanding par. (a), the court may enter a default
judgment by reason of the failure of a defendant to respond to a citation under s.
800.02 (2) (a)\ér a summons under s. 800.02 (4)‘{f all of the following occur:

1. The defendant does not appear at the initial appearance.

2. The defendant has not made a plea of no contest and a deposit under s. 800.03
o

3. Service was by 1st class mail to the defendant’s last-known address.

4. The envelope enclosing the summons or citation includes the sender’s return
address.

5. The envelope enclosing the summons or citation is not returned unopened

to the sender before the scheduled date of the court hearing.

SECTION 3. Initial applicability.
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1 (1) This act first applies to oédm@cemolaimng@min&tﬁon the effective date

2 of this subsection.

3 (END)



