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AN COX
AN ACT . ... relating to: claims for noneconomic damages in medical malpractice

cases.

Analysis by the Legislative Reference Bureau

Under current law, as stated in Inre Wells, 174 Wis. 2d 503 (Ct. App. 1993), a
parent does not have the right to recover for the loss of society and companionship
of an adult child who died as the result of medical malpractice. This bill provides that
a parent does have the right to recover for noneconomic damages (which include&he
loss of society and companionship) if the parent's adult child is injured or dies as the
result of medical ma1*pfacﬂce?’

Under current law, as stated in Dziadosz v. Zirneski, 177 Wis. 2d 59 (Ct. App.
1993), an adult child does not have the right to recover for the loss of society and
companionship of a parent who died as the result of medical malpractice. This bill
provides that an adult child does have the right to recover for noneconomic damages
(which include&he loss of society and companionship) if the adult child’s parent is
injured or dies as the result of medical malpractice.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Section 1. 655.018 of the statutes is created to read:
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SECTION 1

655.018 Claim for noneconomic damages. (1) In this\éection “noneconomic
damages” has the meaning given in s. 893.55 (4) (a)f/

(2) If a parent is injured or dies as the result of medical malpractice, the adult
child of that parent has a cause of action for noneconomic damages against the person
who committed the medical malpractice. If an adult child is injured or dies as the
result of medical malpractice, the parent of that adult child has a cause of action for
noneconomic damages against the person who committed the medical malpractice.
The amount recoverable under this section% subject to the limit under s.\/893.55 4
(d). This section does not affect any other claim available under this chapter.

(END)
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AN ACT w0 create 655.018 of the statutes; relating to: claims for pfneeoBomie
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Ld,dgjgge,s/ in medical malpractice cases.

Analysis by the Legislative Reference Bureau

Under current law, as stated in In re Wells, 174 Wis. 2d 503 (Ct. App.. 1993), a
parent does not have the right to recover for the loss of society and companionship
of an adult child who died as the result of medical malpractice. This bill provides that
a parent does have the right to recover for ngnecoenomic damages (which«inelude-ther
loss of society and compam'onship}’if the parent’s adult child is injured or dies as the
result of medical malpractice.

Under current law, as stated in Dziadosz v. Zirneski, 177 Wis. 2d 59 (Ct. App.
1993), an adult child does not have the right to recover for the loss of society and
companionship of a parent who died as the result of medical malpractice. This bill
provides that an adult child does have the right to recover for bogpeconomic-damages
{which-ineludesthe loss of society and companionship&f the adult child’s parent is
injured or dies as the result of medical malpractice.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

-  SECTION 1. 655.018 of the statutes is created to read:
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who committed the medical malpractice. If an adult child is injured or dies as the
result of medical malpractice, the parent of that adult child has a cause of action for

eV /¢€r af 545‘@# a’no/ fom/vna/ﬂ::/,/g
woEeeononHc damages;éamst the person who committed the medical malpractice.

The amount recoverable under this section is subject to the limit under s. 893.55 (4)
(d). This section does not affect any other claim available under this chapter.

(END)
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SECTI ON 1. Initial applicability.

(1) This act first applies to actions commenced on the effective date of this

subsection.
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AN ACT to create 655.018 of the statutes; relating to: claims for loss of society

and companionship in medical malpractice cases.

Analysis by the Legislative Reference Bureau

Under current law, as stated in In re Wells, 174 Wis. 2d 503 (Ct. App. 1993), a
parent does not have the right to recover for the loss of society and companionship
of an adult child who died as the result of medical malpractice. This bill provides that
a parent does have the right to recover for loss of society and companionship if the
parent’s adult child is#ajureder dies as the result of medical malpractice.

Under current law, as stated in Dziadosz v. Zirneski, 177 Wis. 2d 59 (Ct. App.
1993), an adult child does not have the right to recover for the loss of society and
companionship of a parent who died as the result of medical malpractice. This bill
provides that an adult child does have the right to recover for loss of society and
companionship if the adult child’'s parent Wdles as the result of medical
malpractice.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 655.018 of the statutes is created to read:
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655.018 Claim by parent or adult child for loss of society and
companionship. If a parentweﬁ/@“ﬁies as the result of medical malpractice,
the adult child of that parent has a cause of action for damages for loss of society and
companionship against the person who committed the medical malpractice. If an
adultchild jélgju&éd!@ffiies as the result of medical malpractice, the parent of that
adult child has a cause of action for damages for loss of society and companionship
against the person who committed the medical malpractice.;he amount recoverable
under this section is subject to the limit under 3.693.55 (4) (}4’) This section does not
affect any other claim available under this chapter.

SecTioN 2. Initial applicability.

(1) This act first applies to actions commenced on the effective date of this
subsection.

(END)
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 1 1/05/1999 To: Representative Sykora

Relating to LRB drafting number: LRB-3806

Topic
Nonecononmic damages in wrongful death actions

Subject(s)
Courts - immunity liablty
1. JACKET the draft for introduction / )2 /At g

in the Senate or_the Assembly _(VQ (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes InCorporated “ / 9.3
3. Obtain FISCAL ESTIMATE NOW, prior to introduction %%wf

—

If the analysis indicates that a fiscal estimate is required because the proposal makes an approprlatlon or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain afiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Robert P. Nelson, Senior Legidlative Attorney
Telephone: (608) 267-75 11



