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1 AN ACT . . . . relating to: the unclaimed property

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. Chapter 177 of the statutes is repealed and recreated to read:

CHAPTER 177

UNCLAIMED PROPERTY ACT
4Q

e-9

SECTION 1. DEFINITIONS. In this chapter:

(1) “Administrator” means

(2) “Apparent owner” means a person whose name appears on the records of

a holder as the person entitled to property held, owing by the holder.
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(3) “Business association” means a corporation, joint stock company,

investment company, partnership, unincorporated association, joint venture,

limited liability company, business trust, trust company, [land bank], safe deposit

company, [safekeeping depository], financial organization, insurance company,

mutual fund, utilit

x

or other business entity consisting of one or more persons,

whether or not for profit.

d
(4) “Domicile” means the tate of incorporation of a corporation and

of the principal place of business of a holder other than a corporation.

(5) “Financial organization” means a savings and loan association, [building

and loan association, savings bank, industrial bank,] bank, banking organizatio

credit union.

(6) “Holder” means a person obligated to hold for the account of, or deliver or

pay to, the owner property that is subject to this chapter.

(7) “Insurance company” means an association, corporatio
ax

or fraternal or

mutual benefit organization, whether or not for profit, engaged in the business of

providing life endowments, annuitie
4(

or insurance, including accident, burial,

casualty, credit life, contract performance, dental, disability, fidelity, fire, health,

hospitalization, illness, life, malpractice, marine, mortgage, surety, wage protection
x

and workers’ compensation insurance.

(8) “Mineral” means gas; oil; coal; other gaseous, liqui
k

and solid

hydrocarbons; oil shale; cement material; sand and gravel; road material; building

stone; chemical raw material; gemstone; fissionable and nonfissionable ores;

colloidal and other clay; steam and other geothermal resource; or any other

substance defined as a mineral by the law of
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(9) “Mineral proceeds” means amounts payable for the extraction, production
x

or sale of minerals, or, upon the abandonment of those payments, all payments that

become payable thereafter. The term includes amounts payable:

(i) for the acquisition and retention of a mineral lease, including bonuses,

royalties, compensatory royalties, shut-in royalties, minimum royaltie and delay

rentals; 9:

(ii) for the extraction, production or sale of minerals, including net revenue

&interests, royalties, overriding roya ties, extraction payments and production

payments; and /Jf

(iii) under an agreement or option, including a joint operating agreement, unit

agreement, pooling agreemen and farm-out agreement.

sb(10) “Money order” inclu es an express money order and a personal money

order, on which the remitter is the purchaser. The term does not include a bank

money order or any other instrument sold by a financial organization if the seller has

obtained the name and address of the payee.

(11) “Owner” means a person who has a legal or equitable interest in property

subject to this chapter or the person’s legal representative. The term includes a

depositor in the case of a deposit, a beneficiary in the case of a trust other than a

deposit in trus
Y

and a creditor, claiman
K

or payee in the case of other property.

(12) “Person” means an individual, business association, financial

organization, estate, trust, government, governmental subdivision, agent or

instrumentality, or any other legal or commercial entity. Y

(13) “Property” means tangible property described in Section 3 or a fixed and

certain interest in intangible property that is held, issue
k

or owed in the course of

a holder’s business, or by a government, governmental subdivision,
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instrumentality, and all income or increments therefrom. The term includes

property that is referred to as or evidenced by:

(i) money, a check, draft, deposit, interes
d

or dividend;

(ii) credit balance, customer’s overpayment, gift certificate, security deposit,

refund, credit memorandum, unpaid wage, unused ticket, mineral proceeds or

unidentified remittance;
k

(iii) stock or other evidence of ownership of an interest in a business association

or financial organization;

(iv) a bond, debenture, not
Y

or other evidence of indebtedness;

(v) money deposited to redeem stocks, bonds, coupon
46

r other securities or to

make distributions;

(vi) an amount due and payable under the terms of an annuity or insurance

policy, including policies providing life insurance, property and casualty insurance,

workers’ compensation insuranc
K

or health and disability insurance; and

(vii) an amount distributable from a trust or custodial fund established under

a plan to provide health, welfare, pension, vacation, severance, retirement, death,

stock purchase, profit sharing, employee savings, supplemental unemployment

insuranc
4(

or similar benefits.

(14) “Record” means information that is inscribed on a tangible medium or that

is stored in an electronic or other medium and is retrievable in perceivable form.

(15) “State” means a
$

tate of the United States, the District of Columbia, the

Commonwealth of Puerto Rico, or any territory or insular possession subject to the

jurisdiction of the United States.

(16) “Utility” means [a person who owns or operates for public use any plant,

equipment, real property, franchise, or license for the transmission of
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1 communications or the production, storage, transmission, sale, delivery, or

2 furnishing of electricity, water, steam, or gas] [insert cross reference to statute

3 defining public utility].

4 SECTION 2. PRESUMPTIONS OF ABANDONMENT.

5 (a) Property is presumed abandoned if it is unclaimed by the apparent owner

6 during the time set forth below for the particular property:

7 (1) traveler’s check, 15 years after issuance;

8 (2) money order, s
+f

7
(+J. Lf d-

ye rs after issuance;

9 (3) stock or other equity interest in a ess association or financial

10 organization, includi

rlier o“PT
tJ

i) the date of the most recent
b fl

stribution unclaimed by the apparent ow (ii)

13 the date of the second mailing of a statement of account or other notification or

14

15

16

17

18

19

communication that was returned as undeliverable or after the holder discontinued

mailings, notifications or communications to the apparent owner;
x

(4) debt of a business association or financial organization, other than a bearer

$-

5
bond or an original issue discount bond, fi years after the date of the most recent

interest payment unclaimed by the apparent owner;

(5) a demand, saving
2

r time deposit, including a deposit that is automatically
5

20 years after the earlier of maturity or the date of the last indication

21 in the property; but a deposit that is automatically renewable

22 is deemed matured for purposes of this section upon its initial date of maturity,

23 unless the owner has consented to a renewal at or about the time of the renewal and

24 the consent is in writing or is evidenced by a memorandum or other record on file with

25 the holder;
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a customer as a result of a retail business

the obligation accrued;

(7) gift certificate, th years after December 31 of the year in which the

certificate was sold, but if redeemable in merchandise only, the amount abandoned

is deemed to be

annuity that has matured or terminated, th years after the obligatio

or, in the case of a policy or

the insured has attained, or would have attained if living, the limiting age under the

mortality table on which the reserve is based;

(9) property distributable by a business association or financial organization in

a course of dissolution, one year after the property becomes distributable;

(10) property received by a court as proceeds of a class action, and not

distributed pursuant to the judgment, one year after the distribution date;

(11) property held by a court, government, governmental subdivision,

or instrumentality, one year after the property becomes distributable;

(12) wages or other compensation for personal services, one year after the

compensation becomes payable;

(13) deposit or refund owed to a subscriber by a utility, one year after the deposit

or refund becomes payable;

ement account, defined benefit plan or other

xdeferral under the income tax laws of the

arliest of the date of the distribution or

attempted distribution of the property, the date of the required distribution as stated

in the plan or trust agreement governing the plan, or the date, if determinable by the



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1999 - 2000 Legislature -7- LRB-1447/Pl
PJD...:...:...

5
SECTION 1

holder, specified in the incom tax laws of the United States by which distribution

of the property must begin in rder to avoid a tax penalty; and

years after the owner’s right to demand the property

or after the obligation to pay or distribute the property arises, whichever first occurs.

(b) At the time that an interest is presumed abandoned under s

any other property right accrued or accruing to the owner as a result of the interest,

and not previously presumed abandoned, is also presumed abandoned. &’ L0

(c) Property is unclaimed if, for the applicable period set forth i
IJ

sub&&&&),

the apparent owner has not communicated in writing or by other means reflected in

a contemporaneous record prepared by or on behalf of the holder, with the holder

concerning the property or the account in which the property is held, and has not

otherwise indicated an interest in the property. A communication with an owner by

a person other than the holder or its representative who has not in writing identified

the property to the owner is not an indication of interest in the property by the owner.

(d) An indication of an owner’s interest in property includes:

(i) the presentment of a check or other instrument of payment of a dividend or

other distribution made with respect to an account or underlying stock or other

interest in a business association or financial organization or, in the case of a

distribution made by electronic or similar means, evidence that the distribution has

been received;

(ii) owner-directed activity in the account in which the property is held,

including a direction by the owner to increase, decrease or change the amount or

type of property held in the account;
K

(iii) the making of a deposit to or withdrawal from a bank account; and
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(iv) the payment of a premium with respect to a property interest in an

insurance policy; but the application of an automatic premium loan provision or

other nonforfeiture provision contained in an insurance policy does not prevent a

policy from maturing or terminating if the insured has died or the insured or the

beneficiary of the policy has otherwise become entitled to the proceeds before the

depletion of the cash surrender value of a policy by the application of those

provisions.

(e) Property is payable or distributable for purposes of this chapter

notwithstanding the owner’s failure to make demand or present an instrument or

document otherwise required to obtain payment.

SECTION 3. CONTENTS OF SAFE DEPOSIT BOX OR OTHER

SAFEKEEPING DEPOSITORY. Tangible property held in a safe deposit box or

other safekeeping depository in this state in the ordinary course of the holder’s

business and proceeds resulting from the sale of the property permitted by other law,

are presumed abandoned if the property remains unclaimed by the owner for more

6

5
than e years after expiration of the lease or rental period on the box or other

depository.

SECTION 4. RULES FOR TAKING CUSTODY. Except as otherwise provided

in this chapter or by other statute property that is presumed

abandoned, whether located in this or subject to the custody of this

state if: A -

(1) the las dress of the apparent owner, as shown on the records of

the holder, is in this
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(2) the records of the holder do not reflect e identity of the person entitled to

the property and it is that the las nown address of the person entitled

to the property is in /

(3) the records of the holder do not reflect the las address of the

apparent owner and it is established that:

(i) the last known address of the person entitled to the property is in this

f
or

(ii) the holder is domiciled in this state /’is a government or governmental

state and has not previously paid or

known address of the apparent owner

or other person?titled  to the property;

known address of the apparent owner, as shown on the records of

tate that does not provide for the escheat or custodial taking of

the property and the holder is domiciled in this state or is a government or

governmental subdivision, or instrumentality of this

(5) the las nown address of the apparent owner, as sh\own on the records of

the holder, is in a foreign country and the holder is domiciled in

government or governmental subdivision, agency or instrumentality of this
x

(6) the transaction o t of which the property arose occurred in

/,
holder is domiciled in a tate that does not provide for the escheat or custodial taking

of the property, and the las
Y

known address of the apparent owner or other person

entitled to the property is unknown or is in that does not provide for the

escheat or custodial taking of the property; or

(7) the property is a traveler’s check or money order purchased in thi

the issuer of the traveler’s check or money order has its principal place of business
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and the issuer’s records show that the instrument was purchased in a

t provide for the escheat or custodial taking of the property, or do

tate in which the instrument was purchased.

SECTION 5. DORMANCY CHARGE. A holder may deduct from property

presumed abandoned a charge imposed by reason of the owner’s failure to claim the

property within a specified time only if there is a valid and enforceable written

contract between the holder and the owner under which the holder may impose the

charge and the holder regularly imposes the charge, which is not regularly reversed

or otherwise canceled. The amount of the deduction is limited to an amount that is

not unconscionable.

SECTION 6. BURDEN OF PROOF AS TO PROPERTY EVIDENCED BY

RECORD OF CHECK OR DRAFT. A record of the issuance of a check, draft or
x

similar instrument is prima facie evidence of an obligation. In claiming property

from a holder who is also the issuer, the administrator’s burden of proof as to the

existence and amount of the property and its abandonment is satisfied by showing

issuance of the instrument and passage of the requisite period of abandonment.

Defenses of payment, satisfaction, discharge and want of consideration are

affirmative defenses that must be establishedFy the holder.

SECTION 7. REPORT OF ABANDONED PROPERTY

(a) A holder of property presumed abandoned shall make a report to the

administrator concerning the property.

(b) The report must be verified and must contain:

(1) a description of the property;

(2) except with respect to a traveler’s check or money order, the name, if known,

and last known address, if any, and the social security number or taxpayer

\
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identification number, if readily ascertainable, of the apparent owner of property of

the value of $50 or more;

(3) an aggregated amount of items valued under $50 each;

(4) in the case of an amount of $50 or more held or owing nder an annuity or

a life or endowment insurance policy, the full name and las
%

known address of the

annuitant or insured and of the beneficiary;

(5) in the case of property held in a safe deposit box or other safekeeping

depository, an indication of the place where it is held and where it may be inspected

by the administrator, and any amounts owing to the holder;

(6) the date, fi any, on which the property became payable, demandabl
K

or

returnable, and the date of the last transaction with the apparent owner with respect

to the property; and

(7) other information that the administrator by rule prescribes as necessary for

the administration of this chapter.

(c) If a holder of property presumed abandoned is a successor to another person

who previously held the property for the apparent owner or the holder has changed

its name while holding the property, the holder shall file with the report its former

names, if any, and the known names and addresses of all previous holders of the

property.

(d) The report must be filed before November 1 of each year and cover the 12

months next preceding July 1 of that year, but a report with respect to a life insurance

company must be filed before May 1 of each year for the calendar year next preceding.

(e) The holder of property presumed abandoned shall send written notice to the

apparent owner, not more than 120 days or less than 60 days before filing the report,

stating that the holder is in possession of property subject to this chapter, if
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(1) the holder has in its records an address for the apparent owner which the

holder’s records do not disclose to be inaccurate;

(2) the claim of the apparent owner is not barred by a statute of limitations; and

(3) the value of the property is $50 or more.

(f) Before the date for filing the report, the holder of property presumed

abandoned may request the administrator to extend the time for filing the report.

The administrator may grant the extension for good cause. The holder, upon receipt

of the extension, may make an interim payment on the amount the holder estimates

will ultimately be due, which terminates the accrual of additional interest on the

amount paid.

(g) The holder of property presumed abandoned shall file with the report an

affidavit stating that the holder has complied with subsection (e).

SECTION 8. PAYMENT OR DELIVERY OF ABANDONED PROPERTY

(a) Except for property held in a safe deposit box or other safekeeping

depository, upon filing the report required by Section 7, the holder of property

presumed abandoned shall pay, cause to be paid or delivered to the

administrator the property as unclaimed, but if the property

is an automatically renewable deposit, and a penalty or forfeiture in the payment of

interest would result, the time for compliance is extended until a penalty or forfeiture

would no longer result. Tangible property held in a safe deposit box or other

safekeeping depository may not be delivered to the administrator until [120] days

after filing the report required by Section 7.

(b) If the property reported to the administrator is a security or security

entitlement unde , the administrator is

an appropriate person to make a entitlement order on
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behalf of the apparent owner to the duty of the issuer or its transfer agent or

the securities intermediary to nsfer or dispose of the security or the security

entitlement in accordance wit

(c) If the holder of property reported to the administrator is the issuer of a

certificated security, the administrator has the right to obtain a replacement

certificate pursuant to

indemnity bond is not

(d) An issuer:

pursuant to the instructions of and on behalf of the issuer or holder in accordance

with this section is not liable to the apparent owner and must be indemnified against

claims of any person in accordance with Section 10.

SECTION 9. NOTICE AND PUBLICATION OF LISTS OF ABANDONED

PROPERTY.

(a) The administ er than November 30 of the

year next following th has been paid or delivered

to the administrator. in a newspaper of general

circulation in th the las
r

known address of

any person named in the notice. If a holder does

ak

not report an address for the

apparent owner, or the address is outside this ate, the notice must be published in

in which the holder has its principal place of business within this state

that the administrator reasonably selects. The advertisement

in the judgment of the administrator, is likely to attract the

attention of the apparent owner of the unclaimed property. The form must contain:

(1) the name of each person appearing to be the owner of the property, as set

forth in the report filed by the holder;
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(2) the last
B

nown address or location of each person appearing to be the owner

of the property, if an address or location is set forth in the report filed by the holder;

(3) a statement explaining that property of the owner is presumed to be

abandoned and has been taken into the protective custody of the administrator; and

(4) a statement that information about the property and its return to the owner

is available to a person having a legal or beneficial interest in the property, upon

request to the administrator.

(b) The adm’mistrator is not required to advertise the name and address or

location of an owner of property having a total value less than $50, or information

concerning a traveler’s check, money orde
k

or similar instrument.

SECTION 10. CUSTODY BY STATE; RECOVERY BY HOLDER; DEFENSE

OF HOLDER.

(a) In this section, payment or delivery is made in “good faith” if:

(1) payment or delivery was made in a reasonable attempt to comply with this

chapter;

(2) the holder was not then in breach of a fiduciary obligation with respect to

the property and had a reasonable basis for believing, based on the facts then known,

that the property was presumed abandoned; and

(3) there is no showing that the records under which the payment or delivery

was made did not meet reasonable commercial standards of practice.

(b) Upon payment or delivery of property to the administrator,

assumes custody and responsibility for the safekeeping of the property. A holder who

pays or delivers property to the administrator in good faith is relieved of all liability
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(c) A holder who has paid money to the administrator pursuant to this chapter

may subsequently make payment to a person reasonably appearing to the holder to

be entitled to payment. Upon a filing by the holder of proof of payment and proof that

the payee was entitled to the payment, the administrator shall promptly reimburse

the holder for the payment without imposing a fee or other charge. If reimbursement

is sought for a payment made on a negotiable instrument, including a traveler’s

check or money order, the holder must be reimbursed upon filing proof that the

instrument was duly presented and that payment was made to a person who

reasonably appeared to be entitled to payment. The holder must be reimbursed for

payment made even if the payment was made to a person whose claim was barred

under Section 19(a).

(d) A holder who has delivered property other than money to the administrator

pursuant to this chapter may reclaim the property if it is still in the possession of the

administrator, without paying any fee or other charge, upon filing proof that the

apparent owner has claimed the property from the holder.

(e) The administrator may accept a holder’s affidavit as sufficient proof of the

holder’s right to recover money and property under this section.

(f) If a holder pays or delivers property to the administrator in good faith and

thereafter another person claims the property from the holder or another
/

tate

claims the money or property under its laws relating to escheat or abandoned or

unclaimed property, the administrator, upon written notice of the claim, shall defend

the holder against the claim and indemnify the holder against any liability on the

claim resulting from payment or delivery of the property to the administrator.

(g) Property removed from a safe deposit box or other safekeeping depository

is received by the administrator subject to the holder’s right to be reimbursed for the
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cost of the opening and to any valid lien or contract providing for the holder to be

reimbursed for unpaid rent or storage charges. The administrator shall reimburse

the holder out of the proceeds remaining after deducting the expense incurred by the

administrator in selling the property.

SECTION 11. CREDITING OF DIVIDENDS,

INCREMENTS TO OWNER’S ACCOUNT. If property other

to the administrator under this chapter, the owner is entitled to receive from the

administrator any income or gain realized or accruing on the property at or before

liquidation or conversion of the property into money. If the property was an interest

bearing demand, saving
x

r time deposit, including a deposit that is automatically

renewable, the administrator shall pay interest at a rate of [insert legal rate] percent

a year or any lesser rate the property earned while in the possession of the holder.

Interest begins to accrue when the property is delivered to the administrator and

ceases on the earlier of the expiration of 10 years after delivery or the date on which

payment is made to the owner. Interest on interest bearing property is not payable

for any period before the effective date of this chapted, unless authorized by law

superseded by this chapter. c @OQ&

SECTION 12. PUBLIC SALE OF ABANDONED PROPERTY.

(a) Except as otherwise provided in this section, the administrator, within thw3

years after the receipt of abandoned property, shall sell it to the highest bidder at

public sale at a location in the
B

tate which in the judgment of the administrator

affords the most favorable market for the property. The administrator may decline

the highest bid and reoffer the property for sale if the administrator considers the

bid to be insufficient. The administrator need not offer the property for sale if the

administrator considers that the probable cost of sale will exceed the proceeds of the
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1 sale. A sale eld under this section must be preceded by

2
d

at least th weeks before sale, in a newspaper of general circulation in the

t f

county

3 in which the property is to be sold.

4 (b) Securities listed on an established stock exchange must be sold at prices

2
5 prevailing on the exchange at the time of sale. Other securities may be sold over the

counter at prices prevailing at the time of sale or by any reasonable method selected

by the administrator. If securities are sold by the administrator before the expiration

9

10

11

12
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of th
$

e years after their delivery to the administrator, a person making a claim

under this chapter before the end of the th3ee-year period is entitled to the proceeds
A

of the sale of the securities or the market value of the securities at the time the claim

is made, whichever is greater, plus dividends, interest
k

and other increments thereon

up to the time the claim is made, less any deduction for expenses of sale. A person
9

making a claim under this chapter after the expiration of the th ye-year period is

entitled to receive the securities delivered to the administrator lbthe holder, if they

still remain in the custody of the administrator, or the net proceeds received from

sale, and is not entitled to receive any appreciation in the value of the property

occurring after delivery to the administrator, except in a case of intentional

misconduct or malfeasance by the administrator.

(c) A purchaser of property at a sale conducted by the administrator pursuant

to this chapter takes the property free of all claims of the owner or previous holder

and of all persons claiming through or under them. The administrator shall execute

all documents necessary to complete the transfer of ownership.

SECTION 13. DEPOSIT OF FUNDS.

[(a) Except as otherwise provided by this section, the] [The] administrator shall

promptly deposit in the [general fund] of this state all funds received under this
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i
the sale of abandon property under Section

in a separate trust at least [$lOO,OOO] from

claims duly allowed.] administrator shall

record the name and last nown address of each person app aring from the holders’

reports to be entitled to the property and the name address of each

insured person or annuitant and beneficiary and with respect to each policy or

annuity listed in the report of an insurance company, its number, the name of the

company
E

nd the amount due.

[(b) Before making a deposit to the credit of the [general fund], the

administrator may deduct:

(1) expenses of sale of abandoned property;

(2) costs of m ‘1’al mg and publication in connection with abandoned property;

(3) reasonable service charges; and

(4) expenses incurred in examining records of holders of property and in

collecting the property from those holders.]

SECTION 14. CLAIM OF ANOTHER STATE TO RECOVER PROPERTY.

(a) After property has been paid or delivered to the administrator under this

chapter, another
d

tate may recover the property i /- -

(1) the property was paid or delivere custody of this state because the

records of the holder did not reflect a la

B

location of the apparent owner

within the borders of the other tate and the other
f

ate establishes that the

apparent owner or other person entitled to the property was last known to be located

within the borders of that
k

tate and under the laws of property has

escheated or become subject to a claim of abandonment by that
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(2) the property <as paid or delivered to the c dy of this state because the

laws of the other

/

tate did not provide for the e at or custodial taking of the

property, and under the laws of that
id

tate subs

escheated or become subject to a claim of aban

(3) the records of the holder were erron s in that they did not accurately

identify the owner of the pr perty and the las

the borders of another
d

tate and under the

escheated or become subject to a claim of aba

(4) the property was subjected to custody by this state under Section 4(6) and

under the laws of the
td

tate of domicile of the holder t

J

property has escheated or

become subject to a claim of abandonment by that tate; or

(5) the property is a sum payable on a trave r’s check, money orde

instrument that was purchased in the other
if

or similar

tate and delivered ‘nto t

d

Ye custody of

this state under Section 4(7), and under the laws of the othe tate the property has

escheated or become subject to a claim of abandonment by tha
N

tate.

(b) A claim of another
l

tate to recover escheated or abandoned property must

be presented in a form prescribed by the administrator, who shall decide the claim

within 90 days after it is presen

/

d. The administrator shall allow the claim upon

determining that the other ate is entitled to the abandoned property under

subsection (a).

/
(c) The administrator shall require another ate, before recovering property

under this section, to agree to indemnify this state and its officers and employe

against any liability on a claim to the property. x

SECTION 15. FILING CLAIM WITH ADMINISTRATOR; HANDLING OF

CLAIMS BY ADMINISTRATOR.
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(a) A person, excluding another

the administrator may file a claim

verified by the claimant.

(b) Within 90 days after a claim is filed, the administrator shall allow or deny

the claim and give written notice of the decision to the claimant. If the claim is

denied, the administrator shall inform the claimant of the reasons for the denial and

specify what additional evidence is required before the claim will be allowed. The

claimant may then file a new claim with the administrator or maintain an action

under Section 16.

(c) Within 30 days after a claim is allowed, the property or the net proceeds of

a sale of the property must be delivered or paid by the administrator to the claimant,

together with any dividend, interes or other increment to which the claimant is

entitled under Sections 11 and 12. k

Y

\
d) A holder who pays the owner for property that has been delivered to tF a

and which, if claimed from the administrator by the owner would be subject to

an increment under Sections 11 and 12, may recover from the administrator the

amount of the increment.

SECTION 16. ACTION TO ESTABLISH CLAIM. A person aggrieved by a

decision of the administrator or whose claim has not been acted upon within 90 days

after its filing may maintain an original action to establish the claim in the

[appropriate] court, naming the a defendant. [If the aggrieved

person establishes the claim in an action against the administrator, the court may

award the claimant reasonable attorney’s fees.]

SECTION 17. ELECTION TO TARE PAYMENT OR DELIVERY.
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(a) The administrator may decline to receive property reported under this

chapter which the administrator considers to have a value less than the expenses of

notice and sale.

(b) A holder, with the written consent of the administrator and upon conditions

and terms prescribed by the administrator, may report and deliver property before

the property is presumed abandoned. Property so delivered must be held by the

administrator and is not presumed abandoned until it otherwise would be presumed

abandoned under this chapter.

SECTION 18. DESTRUCTION OR DISPOSITION OF PROPERTY HAVING

NO SUBSTANTIAL COMMERCIAL VALUE; IMMUNITY FROM LIABILITY. If

the administrator determines after investigation that property delivered under this

chapter has no substantial commercial value, the administrator may destroy or

otherwise dispose of the property at any time. An action or proceeding may not be

maintained against the
/

of an act of the administrator under this section, except for intentional misconduct

or malfeasance.
3

O‘(\

SECTION 19. PERIODS LIMITATION. cTeJ
,\”

(a) The expiration, befor or after the effective date of this chap f a period

of limitation on the owner’s right to receive or recover property, whether specified by

contract, statut
K

or court order, does not preclude the property from being presumed

abandoned or affect a duty to file a report or to pay or deliver or transfer property to

the administrator as required by this chapter.

(b) An action or proceeding may not be maintained by the administrator to

enforce this chapter in regard to the reporting, delive
h!

r payment of property more

than 10 years after the holder specifically identified the property in a report filed



1999 - 2000 Legislature -22- LRB-1447IPl
PJD...:...:...
SECTION 1

5

6

7

8

9

10

11

12

13

14

15 examine the records of any person to determine whether the person has complied
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19 person to conduct the examination on behalf of the administrator.
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with the administrator or gave express notice to the administrator of a dispute

regarding the property. In the absence of such a report or other express notice, the

period of limitation is tolled. The period of limitation is also tolled by the filing of a

report that is fraudulent.

SECTION 20. REQUESTS FOR REPORTS AND EXAMINATION OF

RECORDS.

(a) The administrator may require a person who has not filed a report, or a

person who the administrator believes has filed an inaccurate, incomplete or false

igreport, to file a verified report in a form specified by the administrator. Th report

must state whether the person is holding property reportable under this chapter,

describe property not previously reported or as to which the administrator has made

inquiry, and specifically identify and state the amounts of property that may be in

issue.

(b) The administrator, at reasonable times and upon reasonable notice, may

with this chapter. The administrator may conduct the examination even if the

person believes it is not in possession of any property that must be reported, pai
Y

or delivered under this chapter. The administrator may contract with any other

(c) The administrator at reasonable times may examine the records of an agent,

including a dividend disbursing agent or transfer agent, of a business association or

financial association that is the holder of property presumed abandoned if the

administrator has given the notice required by subsection (b) to both the association

or organization and the agent at least 90 days before the examination.
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(d) Documents and working papers obtained or compiled by the administrator,

or the administrator’s agents, designated representatives, in the

course of conducting an and are not public records, but

the documents and papers may be:

(1) used by the administrator in the course of an action to collect unclaimed

property or otherwise enforce this chapter;

in joint examinations conducted with or pursuant to an agreement with

government, or any other governmental subdivision,

(3) produced pursuant to subpoena or court order; or

(4) disclosed to the a anb doned property office of another

circumstances equivalent to those described in this

tate is bound to keep the documents and papers confidential.

(e) If an examination of the records of a person results in the disclosure of

property reportable under this chapter, the

examination against the holder at the rate

greater amount that is reasonable and

may assess the cost of the

for each examiner, or a

but the assessment may not

exceed the value of the property found to be reportable. The cost of an examination

made pursuant to subsection (c) may be assessed only against the business

association or financial organization. b \I( pYwsN m*+s t&&L
3

(f) If, after the effective date of this chapte
r/

a holder does not maintain the

records required by Section 21 and the records of the holder available for the periods

subject to this chapter are insufficient to permit the preparation of a report, the

administrator may require the holder to report and pay to the administrator the

amount the administrator reasonably estimates, on the basis of any available



1999 - 2000 Legislature - 24 - LRB-1447/Pl
PJD...:...:...

SECTION 1

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

records of the holder or by any other reasonable method of estimation, should have

been but was not reported.

SECTION 21. RETENTION OF RECORDS.

(a) Except as otherwise provided in subsection (b), a holder required to file a

report under Section 7 shall maintain the records containing the information

required to be included in the report for 10 years after the holder files the report,

unless a shorter period is provided by rule of the administrator.

(b) A business association or financ’ ‘1 organization that sells, issues

dprovides to others for sale or issue in this tate, traveler’s checks, money

similar instruments other than third-party bank checks, on which the

The administrator may maintain an action

in this or another chapter. The court may award reasonable

attorney’s fees to the prevailing party.

SECTION 23. INTERSTATE AGREEMENTS AND COOPERATION; JOINT

AND RECIPROCAL ACTIONS WITH OTHER STATES.

(a) The administrator may enter into an agreement with

exchange information relating to abandoned property or its possible existence. The

agreement may permit the other
f

ate, or another person acting on behalf of aB/tate,

to examine records as authorized in Section 20. The administrator by rule may

require the reporting of information needed to enable compliance with an agreement

made under this section and prescribe the form.
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(b) The adm’mistrator may join with another S te to seek enforcement of this

chapter against any person who is or may be holding property reportable under this

chapter.

(c) At the request of another

maintain an action

unclaimed property laws of the

escheat or a claim of

to pay expenses incurred by the attorney general in maintaining the action.

(d) The administrator may request that the attorney general of

or another attorney commence an action in the other tate on behal

administrator. With the approval of the attorney general of this

administrator may retain er attorney to commence an action in this state on

behalf of the administrator. state shall pay all expenses, including attorney’s

fees, in maintaining an action under this subsection. With the administrator’s

approval, the expenses and attorney’s fees may be paid from money received under

this chapter. [The administrator may agree to pay expenses and attorney’s fees

based in whole or in part on a percentage of the value of any property recovered in

the action.] Any expenses or attorney’s fees paid under this subsection may not be

deducted from the amount that is subject to the claim by the owner under this

chapter.

0
SECTION 24. INTEREST AND PENALTIES.

22 \r(o (a) A holder who fails to report, pa or deliver property within the time

Yed by this chapter shall pay to the adm’nistrator interest at the annual rate

[two percentage points above the annual rate of discount in effect on

25 the date the property should have been paid or delivered for the most recent issue
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(

of 52-week United States Treasury bills] on the property or value thereof from the

date the property should have been reported, paid or delivered.

(b) Except as otherwise provided in subsection (c), a holder who fails to report,

pa
K

or deliver property within the time prescribed by this chapter, or fails to perform

other duties imposed by this chapter, shall pay to the administrator, in addition to

interest as provided in subsection (a), a civil penalty of $20 or each day the report,

payment,
ze

s+
r delivery is withheld, or the duty is not performed, up to a maximum of

5,00 .

vf( A holder who willfully fails to report, pa
K

or deliver property within the time

prescribed by this chapter, or willfully fails to perform other duties imposed by this

chapter, shall pay to the administrator, in addition to interest as provided in

subsection (a), a civil penalty of
!f op

1,00 for each day the report,

is withheld, or the duty is not performed, up to a maximum of
r

14wf the value of any property that should have been but wbs not rLported.
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(d) A holder hw o makes a fraudulent report shall pay to the administrator, in

addition to interest as provided in subsection (a), a civil penalty o

day from the date a report under this chapter was due, up to a

plus 25 p-of the value of any property that should

reported.

(e) The admi&trator for good cause may waive, in whole or in part, interest

under subsection (a) and penalties under subsections (b) and (c), and shall waive

penalties if the holder acted in good faith and without negligence.

SECTION 25. AGREEMENT TO LOCATE PROPERTY.

(a) An agreement by an owner, the primary purpose of which is to locate,

deliver, recove or assist in the recovery of property that is presumed abandoned is

k
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void and unenforceable if it was entered into during the period commencing on the

date the property was presumed abandoned and extending to a time that is 24

months after the date the property is paid or delivered to the administrator. This

subsection does not apply to an owner’s agreement with an attorney to file a claim

as to identified property or contest the administrator’s denial of a claim.

(b) An agreement by an owner, the primary purpose of which is to locate,

deliver, recover or assist in the recovery of property is enforceable only if the
2(

agreement is in writing, clearly sets forth the nature of the property and the services

to be rendered, is signed by the apparent owne
K

and states the value of the property

before and after the fee or other compensation has been deducted.

(c) If an agreement covered by this section applies to mineral proceeds and the

agreement contains a provision to pay compensation that includes a portion of the

underlying minerals or any mineral proceeds not then presumed abandoned, the

provision is void and unenforceable.

(d) An agreement covered by this section which provides for compensation that

is unconscionable is unenforceable except by the owner. An owner who has agreed

to pay compensation that is unconscionable, or the administrator on behalf of the

owner, may maintain an action to reduce the compensation to a conscionable

amount. The court may award reasonable attorney’s fees to an owner who prevails

in the action.

(e) This section does not preclude an owner from asserting that an agreement

covered by this section is invalid on grounds other than unconscionable

compensation.
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SECTION 26. FOREIGN TRANSACTIONS. This chapter does not apply to

property held, dubnd owing in a foreign country and arising out of a foreign

transaction. n

SECTION 27. TRANSITIONAL PROVISIONS.
f

) \ \\

(a) An initial report filed under this chapter for pr perty that was not required

to be reported before the effective date of this
I

chapter but which is subject to this

chapter must include all items of property that would have been presumed

abandoned during the lo-year
QLw>* h+-&~

preceding the effective date of this
1 \L I

6chap er as if this chapter had
1

ect during that period.

(b) This chap ert does not relieve a holder of a duty that arose before the effective
\wj+-e5 (Q&T&Y-J

Except as otherwise provided

in effect before the effective

date of this chapte is subject to the applicable provisions for enforcement and

penalties which then existed, which are continued in effect for the purpose of this

section.

SECTION 28. RULES. The administrator may adopt
CL- 23-l 6

ursuant to w

rules necessary to carry out this chapter.

SECTION 29. UNIFORMITY OF APPLICATION AND CONSTRUCTION.

This chapter shall be applied and construed to effectuate its general purpose to make

SECTION 31. CLAUSE. If any provision of this chapter or

the application thereof to any pers ce is held invalid, the invalidity

;>,, does not affect other provisions or applications o
“.;
‘. A% ” ,.*.. --_‘= ~~C~~..wi:--.-=*.-*-*
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this chapter are severable.

SECTION 32. EFFECTIVE DATE. This c . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SECTION 33. REPEALS. g acts and parts of acts are repealed:

9 (END)
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1 A.N ACT to a&end 610.61; and to repeal and recreate chapter 177 of the

2 statutes; relating to: the Uniform Unclaimed Property Act and granting

3 rule-making authority.

Analysis by the Legislative Reference Bureau
&aft. Anai4z$v+kmderlmsL

-Uniform Unclaimed Property Act (1995), which was
Conference of Commissioners on Uniform State Laws in

n see the state and local fiscal estimate, which will be

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. Chapter 177 of the statutes is repealed and recreated to read:

CHAPTER177

UN-IFORMUNCLAIMEDPROPERTYACT

177.01 Definitions. In this chapter:
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LRB-1447/P3

ental subdivision, agency or

instrumentality, one year after the property becomes distributable.

- (L) Wages or other compensation for personal services, one year after the

compensation becomes payable.
?3G3el.

(m) Deposit or refund owed to a subscriber by a utility, one year after the deposit /

or refund becomes payable.

-- (n) Property in an individual retirement account, defined benefit plan or other

account or plan that is qualified for tax deferral under the income tax laws of the

United States, 3 years after the earliest of the date of the distribution or attempted

distribution of the property, the date of the required distribution as stated in the plan

or trust agreement governing the plan, or the date, if determinable by the holder,

specified in the income tax laws of the United States by which distribution of the

property must begin in order to avoid a tax penalty.

(0) All other property, 5 years after the owner’s right to demand the property

or after the obligation to pay or distribute the property arises, whichever first occurs.

(2) At the time that an interest is presumed abandoned under sub. (l), any

other property right accrued or accruing to the owner as a result of the interest, and

not previously presumed abandoned, is also presumed abandoned.

(3) Property is unclaimed if, for the applicable period set forth in sub. (l), the

apparent owner has not communicated in writing or by other means reflected in a

contemporaneous record prepared by or on behalf of the holder, with the holder

concerning the property or the account in which the property is held, and has not

otherwise indicated an interest in the property. A communication with an owner by

a person other than the holder or its representative who has not in writing identified

the property to the owner is not an indication of interest in the property by the owner.
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(7) The holde of property presumed abandoned shall file with the report an

affidavit stating
i

at the holder has complied with sub. (5).

177.18 Nodice and publication of lists of abandoned property. (1) The

administrator s 11 publish a notice not later than November 30 of the year next

following the y in which abandoned property has been paid or delivered to the

administrator. notice must be published as a class 1 notice under ch. 985 in a

newspaper of general circulation in the county of this state in which is located the

last-known address of any person named in the notice. If a holder does not report

an address for the apparent owner, or the address is outside this state, the notice

must be published in the county in which the holder has its principal place of

business within this state or another county that the administrator reasonably

selects. The advertisement must be in a form that, in the judgment of the

administrator, is likely to attract the attention of the apparent owner of the

unclaimed property. The form must contain all of the following:

’ (a) The name of each person appearing to be the owner of the property, as set

forth in the report filed by the holder.

(b) The last&nown address or location of each person appearing to be the

owner of the property, if an address or location is set forth in the report filed by the

holder.

(c) A statement explaining that property of the owner is presumed to be

abandoned and has been taken into the protective custody of the administrator.

(d) Astatement that ’ fm ormation about the property and its return to the owner

is available to a person having a legal or beneficial interest in the property, upon
\. .

reques;  ze adFtor.+
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1 this chapter. The administrator may agree to pay expenses and attorney’s fees based

2 in whole or in part on a percentage of the value of any property recovered in the

3 action. Any expenses or attorney’s fees paid under this subsection may not be

4 deducted from the amount that is subject to the claim by the owner under this

5

a

chapter. &#.$W&\es

6
%

177.34 Interest and t s. (1) A holder who fails to report, pay or deliver

7 property within the time prescribed by this chapter shall pay to the administrator

8 interest at the annual rate of 18% on the property or value thereof from the date the
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property should have been reported, paid or delivered.

(2) Except as otherwise provided in sub. (3), a holder who fails to report, pay

or deliver property within the time prescribed by this chapter, or fails to perform

other duties imposed by this chapter, shall pay to the administrator, in addition to

interest as provided in sub. (l), a civil penalty of $200 for each day the report,

payment or delivery is withheld, or the duty is not performed, up to a maximum of

$5,000.

(3) A holder who wilfully fails to report, pay or deliver property within the time

prescribed by this chapter, or wilfully fails to perform other duties imposed by this

chapter, shall pay to the administrator, in addition to interest as provided in sub. (l),

a civil penalty of $1,000 for each day the report, payment or delivery is withheld, or

the duty is not performed, up to a maximum of $25,000, plus 25% of the value of any

property that should have been but was not reported.

(4) A holder who makes a fraudulent report shall pay to the administrator, in

addition to interest as provided in sub. (l), a civil penalty of $1,000 for each day from

the date a report under this chapter was due, up to a maximum of $25,000, plus 25%

of the value of any property that should have been but was not reported.
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SECTION 1

177.41 Escheat of property to municipalities. If a stat

escheat of abandoned or unclaimed pr-perty to a county,, city, village or town, this

chapter does not appl

610.61 Duty of life insurers to report abandoned property, An insurer

doing a life insurance business shall report under s. 177.17 any property presumed

abandoned under s. 4X&W 177.62 (1) Ch).

(END)
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5 SECTION 1. 177.13 of the statutes is amended to read:

6 177.13 Property held by courts and public agencies. Except as provided

7 in ss. 40.08 (8), 800.095 (7m), 852.01(3), 863.37 (2) and 863.39, intangible property

8 held for the owner by a court, state or other government, governmental subdivision

9 or agency, public corporation or public authority that remains unclaimed by the

10 owner for more than one year after it became payable or distributable is presumed

11 abandoned.

History: 1983 a. 408; 1995 a. 27.

12 SECTION 2. 40.08 (8) of the statutes is amended to read:

13 40.08 (8) ABANDONMENT. (a) Benefits provided under this chapter shall be

14 considered abandoned as follows:

15 1. Any potential primary beneficiary under s. 40.02 (8), other than an estate,

16 who has not applied for any benefit payable under this chapter as a result of the

17 death of the participant and whom the department cannot locate by reasonable

18 efforts, as determined by the department by rule, within one year after the death of

19 the participant shall be presumed to have predeceased the participant and all other

20 potential beneficiaries. Thereafter, if the department is unable to locate any

21 resulting subsequent beneficiary within 6 months, all beneficiaries under s. 40.02 (8)

22 (a) 1. and 2. shall be presumed to have predeceased the participant and the
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department shall pay all benefits payable under this chapter as a result of the death

of the participant to the participant’s estate in a lump sum.

2. If an estate that is determined by the department to be a beneficiary is closed

prior to the payment of benefits payable under this chapter as a result of the death

of the participant and the estate is not reopened within 6 months after the

department notifies the estate that a benefit is payable, the benefit shall be

considered irrevocably abandoned and shall be transferred to the employer

accumulation reserve, unless the estate was the designated beneficiary under s.

40.02 (8) (a) 1.

2m. If the estate was the designated beneficiary under s. 40.02 (8) (a) 1. and

the estate is closed prior to the payment of benefits payable under this chapter as a

result of death of the participant and the estate is not reopened within 6 months after

the department notifies the estate that a benefit is payable, the department shall pay

the benefit to a beneficiary as determined under s. 40.02 (8) (a) 2. If the department

is unable to locate any such beneficiary within 6 months, all such beneficiaries shall

be presumed to have predeceased the participant and the benefit shall be considered

irrevocably abandoned and shall be transferred to the employer accumulation

reserve.

3. A participant, other than a participating employe or annuitant, whom the

department cannot locate by reasonable efforts, with such efforts beginning by the

end of the month in which the participant attains, or would have attained, the age

of 65, shall be considered to have abandoned all benefits under the Wisconsin

retirement system on the date on which the participant attains, or would have

attained, the age of 70. The department shall close the participant’s account and

shall transfer the moneys in the account to the employer accumulation reserve. The
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department shall restore the participant’s account and shall debit the employer

accumulation reserve accordingly if the participant subsequently applies for

retirement benefits under this chapter before attaining the age of 80.

4. The former spouse of a participant who is an alternate payee and whom the

department cannot locate by reasonable efforts, with such efforts beginning by the

end of the month in which the participant attains, or would have attained, the age

of 65, shall be considered to have abandoned all benefits under the Wisconsin

retirement system on the date on which the participant attains, or would have

attained, the age of 70. The department shall close the alternate payee’s account and

shall transfer the moneys in the account to the employer accumulation reserve. The

department shall restore the alternate payee’s account and shall debit the employer

accumulation reserve accordingly if the alternate payee subsequently applies for

retirement benefits under this chapter before the participant attains or would have

attained the age of 80.

5. All presumptions under this paragraph are conclusive upon payment of the

benefit payable under this chapter as a result of the death of the participant to any

qualifying person, estate or entity other than the employer accumulation reserve.

(b) All moneys or credits in an account for a person presumed to have died

intestate, without heirs or beneficiary, or to be abandoned by the person under par.

(a) shall be applied, at the end of the 5th calendar year in which notice is published

under par. (c), to the employer accumulation reserve to reduce future funding

requirements.

(c) The department shall publish a class 1 notice, under ch. 985, in the official

state paper stating the names of persons presumed to have died intestate, without

heirs or beneficiary, or whose accounts are presumed to be abandoned under par. (a),
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and the fact that a benefit will be paid, if applied for within the time limits under par.

(a) and if the participant, alternate payee or other person offers proof satisfactory to

the department that the participant, alternate payee or other person is entitled to

the benefit. Such proof shall include, but is not limited to, evidence that the

participant died and that the person is the beneficiary under s. 40.02 (8).

(d) If any person files a claim within 10 full calendar years after the publication

of the notice under par. (c) and furnishes proof of ownership of any amounts in an

inactive account the claim shall be paid on the same basis as if no action had been

taken under this section. The cost of the benefit shall be charged to the employer

account credited under par. (b).

(e) Notwithstanding any other provision of the statutes any account subject to

this subsection may, at the discretion of the department, be settled by any heirs of

a deceased participant or beneficiary making application, on a form approved by the

department, certifying the names of any other persons not known by the applicants

to be deceased and known by the applicants to have an equal or superior claim to the

account and certifying that the applicants have no knowledge of the whereabouts of

any of the persons so named.

(f) Publication under par. (c) is not required if the present value of the benefit

to which a person would have been entitled on attainment of age 70 is less than $100,

in the calendar year of 1982 or, in each calendar year commencing after January 1,

1982, the applicable amount under this paragraph for the previous calendar year

increased by the salary index for that year and ignoring any fraction of a dollar. The

provisions of this subsection apply to inactive accounts subject to this paragraph as

if publication had been made in the year the person would have attained age 70.

History: 1981 c. 96,391; 1983 a. 290,1985 a. 182 .s. 57; 1987 a. 309.1989 a. 31,218; 1991 a 141,152; 1995 a. 302,414; 1997 a. 35,110,125, 191,237.
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1 SECTION 3. 800.095 (7m) of the statutes is amended to read:

2 800.095 (7m) TRANSFER OF UNCLAIMED MONEY. In addition to the procedures

3 under this section, a municipal court may order the transfer of any of the defendants

4 money that the municipality is holding and that is unclaimed by the defendant for

5 more than one year to pay any forfeitures that the defendant failed to pay the

6 municipality.

10
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History: 1987 a. 389; 1987 a. 399 s. 494~;  1989 a 31; 1991 a. 40;  1995 a 27; 1997 a 84.250.

SECTION 4. 852.01(3) of the statutes is-amended to read:

852.01 (3) ESCHEAT. If there are no heirs of the decedent under subs. (1) and

(2), the net estate escheats to the state to be added to the capital of the school fund.

History: 1977 c. 214,449; 1981 c.  228; 1983 a. 186; 1985 a. 37; 1987 a 222; 1987 a. 393 s. 53; 1991 a. 2X; 1993 a. 486; 1997 a. 188.

SECTION 5. 863.37 (2) of the statutes is amended to read:

863.37 (2) (a) Whenever payment of a legacy or a distributive share cannot be

made to the person entitled to payment or it appears that the person may not receive

or have the opportunity to obtain payment, the court may, on petition of a person

interested or on its own motion, order that the funds be paid or delivered to the state

treasurer for deposit as provided under s. 177.23. Claims on the funds may be made

under s. 863.39 within 10 years after the date of publication under s. 177.18. When

a claimant to the funds resides outside the United States or its territories the court

may require the personal appearance of the claimant before the court.

(b) Notwithstanding par. (a), whenever moneys arising from an unclaimed

legacy or unclaimed intestate property have been deposited with the state treasurer

on or after April 1, 1971, but before April 30, 1980, claims may be made for the

property under s. 863.39 within 10 years after April 30,198O.

History: 1977 c. 449; 1979 c. 221; 1983 a 408; 1997 a. 188.-
23 SECTION 6. 863.39 of the statutes is amended to read:
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863.39 Escheats. (1) GENERALLY. If any legacy or intestate property is not

claimed by the distributee within 120 days after entry of final judgment, or within

the time designated in the judgment, it shall be converted into money as close to the

inventory value as possible and paid to the state treasurer for deposit as provided

under s. 177.23. Claims for the money shall be made under sub. (3).

(2) FOREIGN DISTRIBUTEE. If notice is given to a distributee domiciled in a foreign

country under s. 879.03 and the distributee is not heard from within 120 days after

entry of final judgment of distribution, or within a longer time designated in the

judgment, the property which the distributee would take shall not escheat, but shall

descend as intestate property.

(3) RECOVERY OF MONEY FROM STATE TREASURER. (a) Within 10 years after the

date of publication under s. 177.18, any person claiming any amount deposited under

sub. (1) may file in the probate court in which the estate was settled a petition

alleging the basis of his or her claim. The court shall order a hearing upon the

petition, and 20 days’ notice of the hearing and a copy of the petition shall be given

by the claimant to the department of revenue and to the attorney general, who may

appear for the state at the hearing. If the claim is established it shall be allowed

without interest, but including any increment which may have occurred on securities

held, and the court shall so certify to the department of administration, which shall

audit the claim. The state treasurer shall pay the claim out of the appropriation

under s. 20.585 (1) 6). Before issuing the order distributing the estate, the court shall

issue an order determining the death tax due, if any. If real property has been

adjudged to escheat to the state under s. 852.01(3)  the probate court which made the

adjudication may adjudge at any time before title has been transferred from the state

that the title shall be transferred to the proper owners under this subsection.
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(b) N t ‘th t d’o wi s an mg par. (a), whenever moneys arising from an unclaimed

legacy or unclaimed intestate property have been deposited with the state treasurer

on or after April 1, 1971, but before April 30, 1980, claims may be made for the

property under this section within 10 years after April 30,198O.

History: 1979 c. 221; 1983 a. 408; 1987 a 27 s. 3200 (47); 1993 a. 486.

SECTION 7. 177.18 (2) (d) of the statutes is amended to read:

177.18 (2) (d) For money or other property received under s. 852.01(3), 863.37

(2) or 863.39 (l), the notice shall be published in the official state newspaper and

shall include the name of the decedent, the time and place of the decedent’s death,

the amount paid to the administrator, the name of the decedent’s personal

representative, the county in which the estate is probated and a statement that the

money will be paid to the heirs or legatees without interest, on proof of ownership,

if claimed within 10 years from the date of publication as provided in s. 863.39 (3).

History: 1983 a. 408; 1991 a. 39.299.

SECTION 8. 177.18 (1) of the statutes is amended to read:

177.18 (1) The administrator shall publish a notice entitled “Notice of names

of persons appearing to be owners of abandoned property” not later than the

September 20 following the report required under s. 177.17. Except as provided in

sub. (lm), the notice shall include the name of each person identified in a report filed

under s. 177.17 since the publication of the previous notice. The administrator shall

publish the notice as a class 1 notice under ch. 985, in a newspaper of general

circulation in the county in which is located the last-known address of the person to

be named in the notice. If no address is listed or the address is outside this state, the

notice shall be published in the county in which the holder of the property has its

principal place of business within this state.

History: 1983 a. 408; 1991 a. 39,299.

24 SECTION 9. 177.18 (lm) of the statutes is amended to read:



-8- LRB
. .

1 177.18 (lm) If the address of a person to be named in a notice under sub. (1)

2 is outside this state, and if the administrator has entered into an agreement under

3 s. 177.33 (1) with the state in which the address is located, the administrator may

4 omit the information specified in sub. (2) with respect to that person from the notice

5 published under sub. (1).

History: 1983 a 408; 1991 a 39,299.
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****NOTE: These are the nonuniform amendments to current ch. 177 that are also
nonuniform to the new uniform act.

1 SECTION 1. 177.06 (lm) (a) of the statutes is amended to read:

2 177.06 (lm) (a) On and after December 31, 1984, any correspondence in

3 writing from a banking or financial organization to the owner, such as the mailing

4 of a statement, report of interest paid or credited or other written advice relating to

5 a deposit, means that the owner has indicated an interest in the deposit under sub.

6 (l), if the correspondence is not returned to the banking or financial organization for

7 nondelivery and if the banking or financial organization maintains a record of all

8 such returned correspondence. If correspondence is returned, the deposit is

9 presumed abandoned unless the owner has, within 5 years after the return,

10 undertaken at least one of the activities specified in sub. (1) (a) to (e).

****NOTE: !983 WA 408 added this subsection.

History: 1983 a. 408; 1987 a. 399.
11 SECTION 2. 177.06 (3) of the statutes is amended to read:

12 177.06 (3) With respect to property described in sub. (l), a holder shall not do

13 any of the following:

14 (a) Impose a charge during a period of dormancy or inactivity which exceeds

15 the charge regularly imposed by that holder on that class of account, or cease

16 payment of interest during such a period solely because of dormancy or inactivity.

17 (b) Assess a service charge after December 31 of the 2nd calendar year covered

18 in the report filed under s. 177.17 concerning that property.

****NOTE: !983 WA 408 substituted this subsection for the version in the uniform
act. The new act in 177.09 covers the same subject somewhat differently.

History: 1983 a. 408; 1987 a. 399.

19 SECTION 3. 177.17 (4) of the statutes is amended to read:
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177.17 (4) Before May 1 of each even-numbered year, each holder shall file a

report covering the 2 previous calendar years. On written request by any person

required to file a report, the administrator may postpone the reporting date.

****NOTE: 1983 WA 408 created a two-year filing period and switched it to
even-numbered.

History: 1983 a. 408; 1987 a. 399.
SECTION 4. 177.18 (1) of the statutes is amended to read:

177.18 (1) The administrator shall publish a notice entitled “Notice of names

of persons appearing to be owners of abandoned property” not later than the

September 20 following the report required under s. 177.17. Except as provided in

sub. (lm), the notice shall include the name of each person identified in a report filed

under s. 177.17 since the publication of the previous notice. The administrator shall

publish the notice as a class 1 notice under ch. 985, in a newspaper of general

circulation in the county in which is located the last-known address of the person to

be named in the notice. If no address is listed or the address is outside this state, the

notice shall be published in the county in which the holder of the property has its

principal place of business within this state.

****NOTE: 1991 WA 39 inserted the sentence beginning with “Except” and created
sub. (lm).

History: 1983 a. 408; 1991 a. 39,299.

SECTION 5. 177.18 (lm) of the statutes is amended to read:

177.18 (lm) If the address of a person to be named in a notice under sub. (1)

is outside this state, and if the administrator has entered into an agreement under

s. 177.33 (1) with the state in which the address is located, the administrator may

omit the information specified in sub. (2) with respect to that person from the notice

published under sub. (1).

****NOTE: Created by 1991 WA 299.

History: 1983 a. 408;  1991 a. 39,299.

21 SECTION 6. 177.20 (7) of the statutes is amended to read:
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177.20 (7) Property removed from a safe deposit box or other safekeeping

repository is received by the administrator subject. to the holder’s right to be

reimbursed for the actual cost of the opening and to any valid lien or contract

providing for the holder to be reimbursed for unpaid rent or storage charges and

subject to any 3rd party lien. The administrator shall reimburse the holder from the

proceeds remaining after deducting the administrator’s selling cost.

****NOTE: 1983 WA 408 added “and subject to any 3rd party hen”.

History: 1983 a. 408; 1993 a. 246.
SECTION 7. 177.23 (1) of the statutes is amended to read:

177.23 (1) Except as provided in sub. (2), the administrator shall deposit in the

school fund all funds received under this chapter, including the clear proceeds from

the sale of abandoned property under s. 177.22. Before making the deposit, the

administrator shall record the name and last-known address of each person

appearing from the holders’ reports to be entitled to the property and the name and

last-known address of each insured person or annuitant and beneficiary and, with

respect to each policy or contract listed in the report of an insurance company, its

number, the name of the company and the amount due. The information recorded

by the administrator under this subsection is not available for inspection or copying

under s. 19.35 (1) until 24 months after payment or delivery of the property is due

under s. 177.19 (1).

****NOTE: 1987 WA 399 substituted the last sentence for one that made this
information public immediately. The new act does not have the last sentence in any form.

History: 1983 a. 408; 1987 a. 399.
SECTION 8. 177.29 (1) of the statutes is amended to read:

177.29 (1) The expiration, before, on or after December 31,1984, of any period

of time specified by contract, statute or court order, during which an owner may make

a claim for money or property or during which an owner may commence or enforce22
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1 an action or proceeding to obtain payment of a claim for money or to recover property,

2 does not prevent the money or property from being presumed abandoned or affect

3 any duty to file a report or to pay or deliver abandoned property to the administrator

4 as required by this chapter, subject to sub. (2).

****NOTE: 1983 WA 408 changed “during which a claim for money can be made” to
“an owner may make” ; and changed may be commenced or enforced” to “an owner may
commence”.

History: 1983 a. 408; 1991 a. 299.

5 SECTION 9. 177.29 (2) of the statutes is amended to read:

6 177.29 (2) (a) Except as provided in par. (b), no civil action or proceeding with

7 respect to any duty of a holder under this chapter may be commenced more than 5

8 years after the duty arose.

9

10

11

12

13

(b) The expiration of any period of time during which an action or proceeding

may be commenced or enforced to obtain payment of a claim for money or to recover

property may not serve as a defense to an action or proceeding brought by or on behalf

of the administrator against a governmental entity, or an officer or employe thereof,

for the payment or delivery of abandoned property to the administrator or for the

14 enforcement of a penalty.

****NOTE: 1983 WA 408 changed 10 to 5 and 1991 WA 299 added cross reference to
par. (b).

History: 1983 a. 408; 1991 a. ‘299.

15 SECTION 10. 177.29 (2) (b) of the statutes is amended to read:

16

17

18

19

20

177.29 (2) (b) The expiration of any period of time during which an action or

proceeding may be commenced or enforced to obtain payment of a claim for money

or to recover property may not serve as a defense to an action or proceeding brought

by or on behalf of the administrator against a governmental entity, or an officer or

employe thereof, for the payment or delivery of abandoned property to the

21 administrator or for the enforcement of a penalty.
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****NOTE: Created by 1991 WA 299.

History: 1983 a. 408; 1991 a. 299.
1 SECTION 11. 177.30 (1) of the statutes is amended to read:

****NOTE: 1983 WA 408 deleted sub. (1) (and inserted into sub. (2) the second
sentence). Subsection (1) read: “( 1) The administrator may require any person who has
not filed a report to file a verified report stating whether or not the person is holding any
unclaimed property reportable or deliverable under this chapter.”

History: 1983 a. 408; 1995 a. 27.

2 SECTION 12. 177.30 (2) of the statutes is amended to read:

3 177.30 (2) The administrator, at reasonable times and upon reasonable notice,

4 may examine the records of any person to determine whether the person has

5 complied with this chapter. The administrator may designate the division of banking

6 or other appropriate regulatory authority to examine the records of regulated

7 institutions to determine if the institutions have complied with this chapter. The

8 administrator may conduct the examination even if the person believes it is not in

9 possession of any property reportable or deliverable under this chapter.

****NOTE: 1983 WA 408 inserted the second sentence. 1995 WA 27 changed the
reference to the division of banking from its previous name.

History: 1983 a. 408; 1995 a. 27.

10 SECTION 13. 177.30 (5) of the statutes is amended to read:

11 177.30 (5) If a holder, after December 31, 1984, fails to maintain the records

12 required under s. 177.31, and the records of the holder available for the periods

13 subject to this chapter are insufficient to permit the preparation of a report, a court

14 may determine the liability of such holder based on the court’s findings as to a

15 reasonable estimate of the amount due.

****NOTE: 1983 WA408 substituted last phrase for “the administrator may require
the holder to report and pay any amount that may reasonably be estimated from any
available records”.

History: 1983 a. 408: 1995 a. 27.

16 SECTION 14. 177.31 (1) of the statutes is amended to read:

17 177.31(l) Every holder required to file a report under s. 177.17 shall, as to any

13 property for which it has obtained the last-known address of the owner, maintain a
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1 record of the name and last-known address of the owner for 5 years after the property

2 is reported, unless a shorter time is provided in sub. (2) or by rule of the

3 administrator.

****NOTE: 1983 WA 408 changed 10 years to 5 years. That act (and the new act)
changed “becomes reportable” to “is reported”.

History: 1983 a. 408.
4 SECTION 15. 177.32 of the statutes is amended to read:

5 177.32 Enforcement. The attorney general may bring an action in circuit

.6 court or in federal court to enforce this chapter.

****NOTE: 1991 WA 299 inserted or in federal court. The new act replaces attorney
general with administrator and doesn’t specify in which court that action must be
maintained.

History: 1983 a. 408; 1991 a 299.
II

7 SECTION 16. 177.35 of the statutes is amended to read:

8 177.35 Agreement to locate reported property. (1) Except for agreements

9 made under s. 177.33, if a person agrees, for compensation and on behalf of the owner

10 of property reported under s. 177.17, to locate, deliver, recover or assist in the

11 recovery of the reported property, the agreement shall be in writing and shall include

12 all of the following:

13 (a) A description of the property and the value of the property

14 (b) A clear and prominent statement of the fee or other compensation to be paid

15 by or on behalf of the owner, which may not exceed 20% of the actual value of the

16 property recovered.

: 17 (c) A clear and prominent statement disclosing the name and address of the

18 holder and whether the property has been paid to the administrator.

19 (d) The notarized signature of the owner.
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1 (2) An agreement entered into under this section is not enforceable if the

2 agreement is entered into within 24 months after payment or delivery of the property

3 is due under s. 177.19 (1).

****NOTE: 1987 WA 399 repealed and recreated the section. Before that, it read:
“177.35 Agreement to locate reported property. Except for agreements made under
s. 177.33, an agreement to pay compensation to recover or assist in the recovery of
property reported under s. 177.17, made within 24 months after the date payment or
delivery is made under s. 177.19, is unenforceable.”

History: 1983 a. 408; 1987 a. 399.
4 SECTION 17. 177.41 of the statutes is amended to read:

5 177.41 Escheat of property to municipalities. If any statute provides for

6 the escheat of abandoned or unclaimed property to a county, city, village or town, this

7 chapter does not apply to that nronertv.

****NOTE: 1983 WA 408 added this exemption. It needs the undercored material to
clarify it.

History: 1983 a. 408.
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(2) No c i v i l  a c t i o n  OL proc-eding vlth r e s p e c t  t o  a n y  d u t y  o f  i.

holder under this charyer
5

may be commenced more than A
- . . . _

years a f t e r the

duty arose.

177.30 REQliESTS FOR REPORTS AW EXAMINATION OF RECORDS.

any unclaimed

(2) T h e  a d m i n i s t r a t o r ,  a t  r e a s o n a b l e  t i m e s  a n d  u p o n  r e a s o n a b l e

not ice, may examine the records of any pers

has complied
&. .y$;y.me

whether the

person xizh this  chapter
4

The administrator map conduct the

ersmination even if the person believes rt is not i n  p o s s e s s i o n  o f  a n y

property reportable or deliverable under this chapter.

(3)

erty on1

er ty  i s

a s  provi

If a person is treated under s. 177 .?.2 as the holder of the proF-

y insoiar  as the interest  of  the business associat ion in the prop-

concerned, the administrator may examine the records of the person

ded  under  sub .  ( 2 )  i f  the  admin i s t ra to r  has  g iven  the  r equ i red

n o t i c e  t o both the person and the business  ,qssociation nt least  90  days

before the examination.

(4) I f  a n  e x a m i n a t i o n  o f  t h e records of a person results Ln the

d i s c l o s u r e  o f property reportable and del iverable under this  chapter,  the

administrator may assess the cost of the examination against the holder at

the rate of $150 a day for each examiner, but the charges may not exceed

t h e  v a l u e  o f the property found to  be reportable and del iverable .  The
c,:.

c os t of examination under sub. (3) may be imposed only against t h e  b u s i -

ness  associat ion.

(5) If a  h o l d e r . a f te r  tfie e f f e c t i ve  da te  o f  this chapter  (1983).- h .

f a i l s  t o  m a i n t a i n  t h e  reLords  required  under  F,. 17?.31.  nzd t h e  recorCs  o f
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1’7.31 RETENTION OF RECORDS, / 1: E\ery holder  required to  f i le  A

report under s. 177.17 shell, AS to an:’ +ru:lerty for which it has obtained

t h e  las;-known  a d d r e s s  o f the ownc~  ~‘r_  ~~~tai.n  a record of the name and
&f

last-known address of the owner for, a”,*?* s after
cp

the proper tires

w, u n l e s s  A  s h o r t e r  t  icv . 3 yrr.vided  in  sub .  ( 2 )  OT b y  r u l e  of. . .

the administrator.

(2) Any business associat ion that  sel ls  in  this  State its travelers

checks, money orders or other similar written instnmients,  other than 3rd

party bank checks C-I which the business  assxiation  is  direct ly  l iable ,  or

that provides such instruments to others for sale in t h i s  StAtC, s h a l l ,

f o r  3  years  a f t e r  the  date  the  proper ty is reportable, mA:.YtAin A record

of those instruments while they remain outstanding, indicating t h e  StAta

and date of issue.

177.32 ENFORCEHWI’. The attorney genera?. may bring an action in the

circuit  court  to  enforce this  chapter.

177.33 IhJERSTATE AGREENENTS  Ah’D  COCPERATION;  JOINT  AND RECIPROCAL

~TIGSS  \(‘ITH  OTHER STATES2 (1)  The administrator  may enter  into  agree-

ments with other states to exchange information needed to enable this or

another state to audit or otherwise determine unclaimed property that it

o r another state may be entitle4 to subject to A claim of custody. The

administrator mAy by rule require the reporting of information needed  t o
6

enable compliance with agreements made under this section and may pre-

scribe the form of the required reports.

cr’
2) T o  .*oid conflrcts b e t w e e n the adnrnrstracor’s  proced..res  and the

procedures of  adminlstrarors i n  orher  ~urlsd:cr:ons  that  enac t  the unifarrr
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antic ipated exper.se  of  not ice  and sale . Ii the administrator e l e c t s  n o t

t0 rrcrive custody o f  t h e  pronerty. the holder shall be notified vithln

??O days after  f i l ing the report required  under s. 177.17.

(2) A holder  mav report  and del iver prcperty before the property is

prcsumrd abandoned with :Ihc written consent of the administrator and upon

the conditions and terms prescribed by thv adm:nistrator. Property de1 iv-

L ..rJ under this  subsect:on shal l  br held by the administrator  and is not

presumed abandoned unrll the time

this chapter.

:i:.llfi DES?‘WZTIO:\ OR DISPOSIT_-__ __-_---  -._-_-.-------~-.

t would be presumed abandoned under
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m 1nes after investigation chat a.~?  property delivered under this chapter

has l:substx~tl231 ;ommcrciaI v a 1 u e , the adm:nistrato: m a y  d e s t r o y  o:

ot!lerw;se  d i spose .  e f  the proper ty  a t  any  t ime No action or proceedirq
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177.38 RULESL T h e  adinistrator may adopt any rules necessary to

administer this chapter.

177.so UNIFOlt\lIT’f  O F  APPLICATION  A N D  CGNSTRUCTION.  T h i s  c h a p t e r- -

shal l  be applied and construed to  ef fectuate i ts  general  puq?ose to  make

uniform the law with respect to the subject of this chapter among states

enacting  i t .

177 .hl ESCmAT OF PROPERTY TO WNICIPALITIES. If any statute pro-- -

vides for the escheat of abandoned or u n c l a i m e d  p r o p e r t y  t o  a county (

c i t y , village or town. this chapter does not apply.

GCTION 7 . 180.755 of the statutes is repealed and recreated to rend:

180.785 UNCLAINED  ASSETS. Assets distributable in the course of a--P

voluntary or  involuntary dissolution tha”. remail unclaimed after one year

shall be reported and delivered to the state treasurer as provided under

ch. 117.

SECTION 8. 185.75 of the statutes is repealed and recrcsted  to read:

185.75 UNCLAIXED  ASSETS. Assets distributable in the course of the.--

l iquidation of  a  cooperative that remain -xxlaime;l after one year shall be

reported  a-d delivered  to the state treasurer as provided under ch. i77.

SECTIf,N  9 . ‘ 1 8 6 . 2 9  ( 1 3 )  ( c )  o f the statutes is amended to read:

lPIF.29 ( 1 3 3  lcj Afte:. o n e year from the time of the order for final

d i s t r i b u t i o n , the commlssloner  shal l  report  and del iver  to  the st:mr$a-.____  __ -.- - --.__^ .._--__---- \ -
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. Dvkinan.  Peter ’

From:
Sent:
To:
Subject:

Dykman, Peter
Tuesday, November 30, 1999 541 PM
Voegeli, Nicholas
Unclaimed intangible property statutes outside ch. 177

Here are the nonuniform provisions that need policy imput from your office and Sen George:
Wis Constitution Article X, 52

School fund created; income applied. Section 2. [As amended Nov. 19821 The proceeds of all lands
that have been or hereafter may be granted by the United States to this state for educational purposes (except the
lands heretofore granted for the purposes of a university) and all moneys and the clear proceeds of all
property that may accrue to the state by forfeiture or escheat; and the clear proceeds of all fines
collected in the several counties for any breach of the penal laws, and all moneys arising from any grant to the
state where the purposes of such grant are not specified, and the 500,000 acres of land to which the state is
entitled by the provisions of an act of congress, entitled “An act to appropriate the proceeds of the sales of the
public lands and to grant pre-emption rights,” approved September 4, 1841; and also the 5 percent of the net
proceeds of the public lands to which the state shall become entitled on admission into the union (if congress
shall consent to such appropriation of the 2 grants last mentioned) shall be set apart as a separate fund to be
called “the school fund,” the interest of which and all other revenues derived from the school lands shall be
exclusively applied to the following objects, to wit:

177.41
177.41 Escheat of property to municipalities. If any statute provides for the escheat of
abandoned or unclaimed property to a county, city, village or town, this chapter does not
apply*

59.66
59.66 Unclaimed funds.
59.66( 1)
(1) Disposition of unclaimed funds by court clerks.
59.66(l)(a)
(a) On or before January 10 of every odd-numbered year the circuit court clerk shall file with the treasurer of
his or her county a written report under oath of all moneys, securities or funds in his or her hands or under his or
her possession or control where, for a period of 4 years or more, no order was made, or no step or proceeding
had or taken in the case, action, or proceeding in, by or through which the moneys, securities or funds may have
been deposited or left with the clerk or his or her predecessors in office, and where no valid claim was made
upon or for any such moneys, securities or funds for a period of 4 years or more, and where the owner or
ownership of the moneys, securities or funds is unknown, or undetermined, and the clerk or his or her successor
in office shall hold the moneys, securities or funds, together with all interest or profits, until one year after the
making of the report unless sooner demanded by and turned over to the legal owners thereof.

59.66(l)(b)
(b) One year after the filing of the report the clerk of any circuit court holding or having in his or her possession
any such moneys, securities or funds shall turn them over to the treasurer, unless sooner demanded by and
turned over to the legal owners thereof under order of the court in which the case, action or proceeding was
pending.

59.66(l)(c)
1



(c) Qn or before March 1 of the same year the treasurer shall publish in the county, as a class 3 notice, under ch.
’ 985, the fact that he or she has unclaimed moneys, securities or funds in his or her possession for disposition. If

no legal claim is made for the moneys, securities or funds within 90 days after the last publication above
provided for, then the treasurer shall deposit the moneys, securities or funds, together with all interest and
profits thereon, in the general fund of the county treasury, and no action may thereafter be maintained by any
person, firm or corporation against the county or the treasurer for the moneys, securities or funds.

59.66(2)
(2) Unclaimed funds in public treasury.
59.66(2)(a)
(a)
59.66(2)(a) 1.
1. On or before January 10 of every odd-numbered year, each officer of a municipality and county, and each
clerk of every court of record, shall file with the treasurer of that person’s county a written report under oath
giving the names and the last-known addresses of all persons for whom any such officer or clerk holds money or
security, and which has not been claimed for at least one year, and showing the amount of the money or the
nature of the security in detail. A duplicate report shall also be mailed to the department of financial
institutions. Upon receiving the reports the treasurer shall cause to be published a class 3 notice, under ch. 985,
on or before February 1 of the same year, which contains the names and last-known addresses of the owners of
the unclaimed money or security, and shall state that unless the owners call for and prove their ownership of the
money or security, within 6 months from the time of the completed publication, the treasurer will take
possession or control of the money or security.

59,66(2)(a)2.
2. In counties with a population of 500,000 or more, the treasurer shall distribute to as many community-based
newspapers as possible, that are published in the county, a copy of the notice that is described in subd. 1. The
treasurer shall distribute these copies of notices at the same time that he or she causes the notices to be
published.

59,66(2)(am)
(am) Any money or security of which the treasurer has taken possession or control under par. (a) 1. and has had
in his or her possession or control for more than one year shall, to the extent possible, be deposited in the
county’s general revenue fund. Money or security that is deposited under this paragraph may remain in the
county’s general revenue fund or may be used by the county until the money or security is paid or delivered to it
owner, or becomes the property of the county, under par. (b).

59.66(2)(b)
(b) If within 10 years from the time any such money or security is delivered to the treasurer the owner of the
money or security proves to the satisfaction of the treasurer the owner’s right to the possession of the money or
security, it shall be paid or delivered to the owner. If no such proof is made, then at the end of the lo-year
period the money or property shall become the property of the county. Nothing in this subsection shall be
construed to deprive the owner of any such property of the owner’s right to proceed by court action for the
recovery of such money or security from the treasurer.

59.66(2)(c)
(c) Any person violating this subsection shall, upon conviction, be fined not less than $50 nor more than $200
or imprisoned for not less than 30 days nor more than 6 months.

59.66(3)
(3) Disposition of unclaimed personal property other than money or securities held by county institutions,
coroners, medical examiners or sheriffs. All personal property other than money or securities of a deceased

2



person who at the time of his or her death is a patient at any county institution or whose body is taken in charge
by the coroner or medical examiner shall be preserved by the superintendent of the institution, the coroner or the
medical examiner for one year unless the property is claimed sooner by a person having the legal right to the
property. Annually on July 1 the superintendent, coroner or medical examiner shall make a verified written
report listing all personal property which has remained in that person’s custody for one year without being
claimed and giving all facts as to ownership of the property as that person’s records contain The
superintendent, coroner or medical examiner shall file the report with the sheriff of the county and deliver the
property to the sheriff, who shall issue a receipt for the property. Thereupon the superintendent, coroner or
medical examiner shall be discharged from further liability for the property, title to which shall then vest in the
county. Any property which is left at the county jail for a period of one year after the prisoner has been
discharged, transferred or committed and any property, found or stolen, which comes into the hands of the
sheriff and in any case remains unclaimed for a period of one year, shall be sold as prescribed in this subsection.
The sheriff shall, on or before August 1 annually, post a notice in 3 public places in the county, briefly
describing the property and stating that the sheriff will sell the property at public auction on a certain date and at
a named place, which auction shall be held accordingly. Any of the property which is not disposed of at the
auction shall be sold for the best price obtainable, and if the property cannot be disposed of by sale, shall be
destroyed in the presence of the sheriff. The sheriff shall,, on or before September 1 annually, remit the proceeds
of the auction or general sale to the treasurer and shall file a verified report of the sheriff, s action in connection
therewith. The proceeds shall become a part of the general fund of the county.

59.66 - ANNOT.
History: 1995 a. 201 ss. 400,458 to 462; 1995 a. 225 ss. 171, 172; 1997 a. 35.

66.28
66.28 Disposal of abandoned property.
66.28( 1)
(1) Cities, villages, towns and counties may dispose of any personal property which has been abandoned, or
remained unclaimed for a period of 30 days after the taking of possession of the property by the city, village,
town or county officers by any means determined to be in the best interest of the city, village, town or county. U
the property is not disposed of in a sale open to the public, every city, village, town and county shall maintain an
inventory of such property; a record of the date and method of disposal, including the consideration received for
the property, if any, and the name and address of the person taking possession of the property. Such inventory
shall be kept as a public record for a period of not less than 2 years from the date of disposal of the property.
Any means of disposal other than public auction shall be specified by ordinance. If the disposal is in the form of
a sale, all receipts from the sale, after deducting the necessary expenses of keeping the property and conducting
the sale, shall be paid into the city, village, town or county treasury.

66.28(2)
(2) Cities, villages, towns and counties may safely dispose of abandoned or unclaimed flammable, explosive or
incendiary substances, materials or devices posing a danger to life or property in their storage, transportation or
use immediately after taking possession of the substances, materials or devices without a public auction. The
city, village, town or county, by ordinance or resolution, may establish disposal procedures. Procedures may
include provisions authorizing an attempt to return to the rightful owner substances, materials or devices which
have a commercial value in the normal business usage and do not pose an immediate threat to life or property.
If enacted, any such provision shall include a presumption that if the substance, material or device appears to be
or is reported stolen an attempt will be made to return the substance, material or device to the rightful owner.

66.28(3)
(3) Except as provided in s. 968.20 (3), 1st class cities shall dispose of abandoned or unclaimed dangerous
weapons or ammunition without a public auction 12 months after taking possession of them if the owner has not
requested their return. Disposition procedures shall be established by ordinance or resolution and may include

3



provisions authorizing an attempt to return to the rightful owner any dangerous weapons or ammunition which
appear to be stolen or are reported stolen. If enacted, any such provision shall include a presumption that if the
dangerous weapons or ammunition appear to be or are reported stolen an attempt will be made to return the
dangerous weapons or ammunition to the rightful owner. The dangerous weapons or ammunition shall be
subject to sub. (4).

66.28(4)
(4) A city, village, town or county may retain or dispose of any abandoned, unclaimed or seized dangerous
weapon or ammunition only under s. 968.20.

66.28 - ANNOT.
History: 1979 c. 221,222,355; 1985 a. 29; 1987 a. 203; 1991 a. 269; 1993 a. 90; 1995 a. 157. .

88.62(2)
(2) Before the board or its contractor may enter on lands for the construction of any drain on the lands, any
damages awarded to the owners of the lands in excess of assessments against the lands for the cost of
construction must have been paid or tendered. If the owner is unknown or the board for any other reason cannot
safely pay the owner, it may deposit the net damages in an escrow account for the benefit of the owner or other
party who is entitled to the damages, to be paid or distributed when payment can be made to the owner or other
party or released after 5 years, whichever occurs first. Notwithstanding ch. 177, any funds not claimed in 5
years may be retained by the drainage board for the benefit of the drainage district for which the funds are held,
after the board publishes a class 2 notice under ch. 985 and mails notice to the last-known address of each owner
or other party regarding the existence of the unclaimed funds. The payment has the same effect as a tender to
and acceptance of damages by the person entitled to the damages.
171.06
17 1.06 Unclaimed property, how disposed of. When any property is not perishable or subject to decay and is
not claimed and taken away within one year after it was received, it may be sold as follows: The person in
whose custody the property is, or the person’s agent or attorney, may make an affidavit of the facts and present
the same to a judge or court commissioner of the county in which the property is located and such judge or court
commissioner shall immediately issue an order requiring the sheriff or any constable of the county to sell the
property at public auction, giving 60 days’ notice of the time and place of the sale to the consignor, the
consignee and the custodian of the property. This notice shall be in writing and served personally or by mail
upon the persons whose names and residences are known. If the name or residence of any of the persons is
unknown and cannot be ascertained with reasonable diligence, the sheriff or constable shall make an affidavit of
this fact and shall publish a class 3 notice, under ch. 985, in the county. At the time and place of the sale the
sheriff or constable shall sell the property at public auction and shall make a full return of the sheriff’s or
constable’s proceedings under the order to the judge or commissioner issuing the order, together with proof of
service or publication of the notice of the sale, and an inventory of the property sold and the proceeds of the sale
after deducting the sheriffs or constable’s fees. From the proceeds of the sale the judge or commissioner shall
pay all legal charges that have been incurred in relation to the property, including the charges of the person in
whose custody the property was when the proceedings were begun, or a ratable proportion of each charge if the
proceeds of the sale are not sufficient to pay all the charges; and the balance, if any, the judge or commissioner
shall immediately pay over to the treasurer of his or her county, with a copy of all proceedings in the matter.
The county treasurer shall file the copy in his or her office. The person in whose custody the property is when
any proceeding for the sale is commenced, shall immediately notify the consignor and consignee of the sale, in
writing, and served by leaving a copy thereof with the consignor and consignee, personally or by mail.

177.015
177.015 Exemption. Notwithstanding this chapter, a cooperative organized under ch. 185
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may effect the forfeiture to the cooperative of unclaimed funds as provided in ss. 185.03
~ (10) and lSW5 (l)*

177.015 - ANNOT.
History: 1985 a. 30,332.

185.03(10)
(10) (intro.) Effect the forfeiture to the cooperative of unclaimed funds, including all forms of distributions or
credits under s. 185.45 (2) (b) and (c), (3) (a) and (b) and (4) (b) and unclaimed stock, membership fees and
deposits, if all of the following conditions are met:

185.03(10)(a)
(a) No earlier than 3 years and no later than 5 years after the funds are first made available to their owners, the
board declares the funds forfeited to the cooperative unless claimed by the date specified in par. (b)

185.03(10)(b)
(b) After the declaration under par. (a), the cooperative gives notice that states that the funds shall be forfeited if
not claimed by a specified date.

185.03(10)(c)
(c) The date specified in the notice under par. (b) is a business day at least 60 days after the date of mailing of
the notice.

185.03(10)(d)
(d) The notice under par. (b) is mailed to the last-known address of each owner and is published as a class 1
notice under ch. 985 on or before the date of mailing in a newspaper published in the municipality containing
the service area of the cooperative.

185.03(10)(e)
(e) The cooperative dedicates any funds remaining unclaimed after the date specified in par. (b) to educational
purposes, limited to providing scholarships or loans to students, or to charitable purposes, as the board
determines, within one year after the date the funds are declared forfeited under par. (a). In this paragraph,
educational purposes does not include political purposes as defined in s. 11.01 (16).

185.75
185.75 Unclaimed assets.
185.75( 1)
(1) Assets distributable in the course of the liquidation of a cooperative that remain unclaimed after 2 years may
be forfeited to the cooperative in the manner set forth in s. 185.03 (lo), except that the board, a committee
designated to liquidate the assets under s. 185.7 1, a court, trustee or other person authorized to liquidate the
assets of the cooperative may declare the funds forfeited, give the notice, determine the purpose or purposes. and
dedicate the funds under s. 185.03 (10) and except that any of these persons may declare the funds forfeited no
earlier than 2 years and no later than 5 years after the funds are first made available to their owners in the course
of the liquidation of the cooperative.

185.75(2)
(2) Assets distributable in the course of the liquidation of a cooperative that remain unclaimed after one year
may be reported and delivered to the state treasurer as provided under ch. 177. Assets distributable in the course
of the liquidation of a cooperative that are not forfeited under sub. (1) and that remain unclaimed after 5 years
shall be reported and delivered to the state treasurer under ch. 177.
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’ 185.75 - ANNOT.
History: 1983 a. 408; 1985 a. 30.

177.165
177.165 Proceeds from sale of property in self-service storage facility. Notwithstanding s.
177.02 (l), the proceeds of a sale under s. 704.90 (6) of personal property stored in a
leased facility located within a self-service storage facility after satisfaction of the
operator9s  lien under s. 704.90 (3) (a) is presumed abandoned.

177.165 - ANNOT.
History: 1987 a. 23.

704.90(3)
(3) Lien and notice in rental agreement.
704.90(3)(a)
(a) An operator has a lien on all personal property stored in a leased space for rent and other charges related to
the personal property, including expenses necessary to the preservation, removal, storage, preparation for sale
and sale of the personal property. The lien attaches as of the first day the personal property is stored in the
leased space and is superior to any other lien on or security interest in the personal property except for a
statutory lien or a security interest that is perfected by filing prior to the first day the personal property is stored
in the leased space, a security interest in a vehicle perfected under ch. 342 or a security interest in a boat
perfected under ch. 30.

704.90(3)(b)
(b) A rental agreement shall state in boldface type that the operator has a lien on personal property stored in a
leased space and that the operator may satisfy the lien by selling the personal property, as provided in this
section, if the lessee defaults or fails to pay rent for the storage of personal property abandoned after the
termination of the rental agreement.

704.90(4)
(4) Care and custody. Except as provided in the rental agreement and in this section, a lessee has exclusive care,
custody and control of personal property stored in the lessee’s leased space.

704.90(4g)
(4g) Default or failure to pay after termination. A lessee who defaults or fails to pay rent for the storage of
personal property abandoned after the termination of the rental agreement is subject to the procedures and
remedies in subs. (4r) to (9) and (12).

704.90(4r)
(4r) Denial of access; removal and storage.
704.90(4r)(a)
(a) If a lessee defaults, an operator may deny the lessee access to the personal property until the lessee redeems
the personal property under sub. (5) (a).

704.90(4r)(b)
(b) After the termination, by expiration or otherwise, of a rental agreement for the use of a leased space by a
lessee, an operator may remove personal property remaining in the leased space and store the personal property
at another site within or outside the self-service storage facility or the operator may continue to store the
personal property in the leased space, and the operator may deny the former lessee access to the personal
property until the lessee redeems the personal property under sub. (5) (a). The operator may charge a reasonable
rent for storage of the personal property, whether at another site or in the leased space. A former lessee who
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failsto pay the rent is subject to all procedures and remedies set forth in this section for default.

704.90(5)
(5) Redemption and notice of opportunity to redeem.
704.90(5)(a)
(a) At any time prior to sale under sub. (6), a lessee may redeem personal property by paying the operator any
rent and other charges due. Upon receipt of such payment, the operator shall return the personal property, and
thereafter the operator shall have no liability to any person with respect to such personal property.

704.90(5)(b)
(b) (intro.) An operator may not sell personal property under sub. (6) unless the operator first delivers the
following 2 notices:

704.90(5)(b) I q
1. (intro.) A first notice sent by regular mail to the last-known address of the lessee and the person, if any,
specified in the rental agreement under sub. (2m) containing all of the following:

704.90(5)(b) 1 .a.
a. Notification that the lessee is in default or has failed to pay rent for the storage of personal property
abandoned after the termination of the rental agreement or both.

704.90(5)(b) 1 .b.
b. A brief and general description of the personal property subject to the lien that is reasonably adequate to
permit the lessee to identify it, except that any container including, but not limited to, a trunk, valise or box that
is locked, fastened, sealed or tied in a manner which deters immediate access to its contents may be described as
such without describing its contents.

704.90(5)(b) 1 .c.
c. A notice of denial of access to the personal property if such denial is permitted under the terms of the rental
agreement or under sub. (4r).

704.90(5)(b) 1 .d.
d. The name, street address and telephone number of the operator whom the lessee may contact to redeem the
personal property by paying the rent and other charges due.

704.90(5)(b)2.
2. (intro.) A 2nd notice sent by certified mail to the last-known address of the lessee containing all of the
following:

704.90(5)(b)2.a.
a. A statement that the operator has a lien on personal property stored in a leased space.

704.90(5)(b)2.ag.
ag. A brief and general description of the personal property subject to the lien that is reasonably adequate to
permit the lessee to identify it, except that any container including, but not limited to, a trunk, valise or box that
is locked, fastened, sealed or tied in a manner which deters immediate access to its contents may be described as
such without describing its contents.

704.90(5)(b)2.am.
am. A notice of denial of access to the personal property if such denial is permitted under the terms of the rental
agreement or under sub. (4r).

7



’ 704.90(5)(b)2.b.
b. An itemized statement of the operator’s claim for rent and other charges due as of the date of the notice and
of additional rent and other charges that will become due prior to sale and the dates when they will become due.

704.90(5)(b)2.c.
c. A demand for payment of the rent and other charges due witbin a time period not sooner than 14 days after
the date of the notice.

704.90(5)(b)2.d.
d. A statement that unless the rent and other charges are paid within the time period under subd. 2. c., the
personal property will be sold, a specification of the date, time and place of sale and a statement that if the
property is sold the operator shall apply the proceeds of the sale first to satisfy the lien and shall report and
deliver any balance to the state treasurer as provided under ch. 177.

704.90(5)(b)2.e.
e. The name, street address and telephone number of the operator whom the lessee may contact to redeem the
personal property by paying the rent and other charges due.

704.90(6)
(6) Sale, notice of sale and proceeds of sale.
704.90(6)(a)
(a) (intro.) After the expiration of the time period given in the 2nd notice under sub. (5) (b) 2. c., an operator
may sell personal property that was stored in a lessee’s leased space to satisfy the lien under sub. (3) (a) in the
manner set forth in pars. (b) and (c) if all of the following conditions are met:

704.90(6)(a)2.
2. The operator has complied with the notice requirements under sub. (5) (b).

704.90(6)(a)3.
3. The lessee has failed to redeem the personal property under sub. (5) (a) within the time period specified in
the notice under sub. (5) (b) 2. c.

704.90(6)(a)4.
4. An advertisement of the sale is published once a week for 2 consecutive weeks in a newspaper of general
circulation where the self-service storage facility is located.

704.90(6)(a)5.
5. (intro.) The advertisement under subd. 4. contains all of the following:

704.90(6)(a)5.a.
a. A brief and general description of the personal property reasonably adequate to permit its identification, as
provided in the notices under sub. (5) (b).

704.90(6)(a)5.b.
b. The address of the self-service storage facility, the number, if any, of the space where the personal property is
located and the name of the lessee.

704.90(6)(a)6.
6. The sale takes place not sooner than 15 days after the first publication under subd. 4.
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70490(6)(a)7.
” 7. The sale is conducted in a commercially reasonable manner and conforms to the terms of the notices under

sub. (5) (b).

704.90(6)(a)&
8. The sale is held at the self-service storage facility or at the nearest suitable place to the place where the
personal property is stored.

704.90(6)(b)
(b) The operator shall apply the proceeds of the sale first to satisfy the lien under sub. (3) (a). The operator
shall report and deliver any balance to the state treasurer as provided under ch. 177.

704.90(6)(c)
(c) A purchaser in good faith of personal property sold takes the personal property free and clear of any rights
of any person against whom the lien under sub. (3) (a) was valid and any rights of any other lienholder,
regardless of any noncompliance with the requirements of this section by any person.

562.065(4)
(4) Unclaimed prizes. Any winnings on a race which are not claimed within 90 days after the end of the period
authorized for racing in that year under s. 562.05 (9) shall be paid to the department. The department shall
credit moneys received under this subsection to the appropriation accounts under ss.
20.455 (2) (g) and 20.505 (8) (g). I

562.065 - ANNOT.
History: 1987 a. 354; 1989 a. 31,314; 1991 a. 39,269,315; 1995 a. 27 ss. 6960 to 6967,9123 (6pp);

1997 a. 27; 1999 a. 5.

The last sentence of 177.23( 1) is deleted by the new act, leaving the act silent on this issue. Do you strongly
need to retain the last sentence?

177.23 (1) Except as provided in sub. (2), the administrator shall deposit in the school fund all funds received
under this chapter, including the clear proceeds from the sale of abandoned property under s. 177.22. Before
making the deposit, the administrator shall record the name and last-known address of each person appearing
from the holders’ reports to be entitled to the property and the name and last-known address of each insured
person or annuitant and beneficiary and, with respect to each policy or contract listed in the report of an
insurance company, its number, the name of the company and the amount due. The information recorded
by the administrator under this subsection is not available for inspection or copying
under s. 19.35 (1) until 24 months after payment or delivery of the property is due under
s. 177.19 (1).

****Note: 1987 WA 399 substituted the last sentence for one that made this information public immediately.
The new act does not have the last sentence in any form.

History: 1983 a. 408; 1987 a. 399.
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” Do you need to retain the two-year filing period?
177.17 (4) of the statutes is amended to read:

177.17 (4) Before May 1 of each even-numbered year, each holder shall file a report covering the 2 previous
calendar years. On written request by any person required to file a report, the administrator may postpone the
reporting date.

****Note: 1983 WA 408 created a two-year filing period and switched it to even-numbered.

History: 1983 a. 408; 1987 a. 399.

177.41 Escheat of property to municipalities. If any statute of this state provides for the escheat of abandoned
or unclaimed property to a county, city, village or town, this chapter does not applyto that nronertv.

****Note: This section needs to be amended in the draft of the new act to clarify it.

History: 1983 a. 408.

Attorney Peter Dykman
Wisconsin Legislative Reference Bureau
100 N. Hamilton Street, Fifth Floor
P.O. Box 2037
Madison, Wisconsin 53701-2037
Tel: (608) 266-7098
Fax: (608) 264-8522
Email:  Peter.Dykman@legis.state.wi.us
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1 &V ACT to amend 610.61; and to repeal and recreate chapter 177 of the

2 statutes; relating to: the Uniform Unclaimed Property Act and granting

3 rule-making authority.

Analysis by the Legislative Reference Bureau
This bill is based on the Uniform Unclaimed Property Act (1995), which was

approved by the National Conference of Commissioners on Uniform State Laws in
1995.
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The statute of li tations provision has been clarified
oes not run in favor of a holder who

report is false or fra6dulent.
Under the 1981 law, the administrator could require any person who ad not

filed a report to file a verified statement disclosing any unclaimed and r9fortable
property. This bill provides that the administrator may also require a- report
from a person believed to have filed a false or incomplete report. The administrator
has a right to audit records whether or not there is reason to believe a person is not
complying with the law. _

Thisstate has enacted so e nonuniform amendments to the 1981 version of the
This bill retains some of them, including those
is deposited in and paid from the school fund

nd providing that the act does not apply to the escheat
of property to counties an’d municipalities, the forfeiture to a cooperative of
unclaimed funds, the proceeds of a sale of property left in a self-storage facility, and
unclaimed race prizes.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as foZZows:

SECTION 1. Chapter 177 of the statutes, as affected by 1999 Wisconsin Act 9,

is repealed and recreated to read:

CHAPTER 177

UNIFORM UNCLAIMED PROPERTY ACT

177.01 Definitions. In this chapter:

(1) “Administrator” means the state treasurer.

(2) “Apparent owner” means a person whose name appears on the records of

a holder as the person entitled to property held, issued or owing by the holder.

(3) “Business association” means a corporation, joint stock company,

investment company, partnership, unincorporated association, joint venture,

limited liability company, business trust, trust company, land bank, safe deposit

company, safekeeping depository, financial organization, insurance company,
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4 of the principal place of business of a holder other than a corporation.

5 (5) “Financial organization” means a savings and loan association, building

6 and loan association, savings bank, industrial bank, bank, banking organization or

7

08
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mutual fund, utility or other business entity consisting of one or more persons,

whether or not for profit.

(4) “Domicile” means the state of incorporation of a corporation and the state

credit union.

(6) “Holder”
.&c .

means a person obligated to hold&o&he  account og or deliver or

pay to, the owner property that is subject to this chapter.

(7) “Insurance company” means an association, corporation or fraternal or

mutual benefit organization, whether or not for profit, engaged in the business of

providing life endowments, annuities or insurance, including accident, burial,

casualty, credit life, contract performance, dental, disability, fidelity, fire, health,

hospitalization, illness, life, malpractice, marine, mortgage, surety, wage protection

and workers’ compensation insurance.

(8) “Mineral” means gas; oil; coal; other gaseous, liquid and solid hydrocarbons;

oil shale; cement material; sand and gravel; road material; building stone; chemical

raw material; gemstone; fissionable and nonfissionable ores; colloidal and other clay;

steam and other geothermal resource; or any other substance defined as a mineral

by the law of this state.

(9) “Mineral proceeds” means amounts payable for the extraction, production

or sale of minerals, or, upon the abandonment of those payments, all payments that

become payable thereafter. The term includes any of the following amounts payable:
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(a) For the acquisition and retention of a mineral lease, including bonuses,

royalties, compensatory royalties, shut-in royalties, minimum royalties and delay

rentals.

(b) For the extraction, production or sale of minerals, including net revenue

(c) Under an agreement or option, including a joint operating agreement, unit

agreement, pooling agreement and farm-out agreement.

(10) “Money order” includes an express money order and a personal money

order, on which the remitter is the purchaser. The term does not include a bank

money order or any other instrument sold by a financial organization if the seller has

obtained the name and address of the payee.

(11) “Owner” means a person who has a legal or equitable interest in property

subject to this chapter or the person’s legal representative. The term includes a

depositor in the case of a deposit, a beneficiary in the case of a trust other than a

deposit in trust and a creditor, claimant or payee in the case of other property.

(12) “Person” means an individual, business association, financial

organization, estate, trust, government, governmental subdivision, agency or

instrumentality, or any other legal or commercial entity.
J

(13) “Property” means tangible property described in s. 177.025 or a fixed and

certain interest in intangible property that is held, issued or owed in the course of

a holder’s business, or by a government, governmental subdivision, agency or

instrumentality, and all income or increments therefrom. The term includes

property that is referred to as or evidenced by any of the following:

(a) Money, a check, draft, deposit, interest or dividend.
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(b) Credit balante, customer’s overpayment, gift certificate, security deposit,

refund, credit memorandum, unpaid wage, unused ticket, mineral proceeds or

unidentified remittance.

(c) Stock or other evidence of ownership of an interest in a business association

or financial organization.

(d) A bond, debenture, note or other evidence of indebtedness.

(e) Money deposited to redeem stocks, bonds, coupons or other securities or to

make distributions.

(f) An amount due and payable under the terms of an annuity or insurance

policy, including policies providing life insurance, property and casualty insurance,

workers’ compensation insurance or health and disability insurance.

(g) An amount distributable from a trust or custodial fund established under

a plan to provide health, welfare, pension, vacation, severance, retirement, death,

stock purchase, profit sharing, employe savings, supplemental unemployment

insurance or similar benefits.

(14) “Record” means information that is inscribed on a tangible medium or that

is stored in an electronic or other medium and is retrievable in perceivable form.

(15) “State” means a state of the United States, the District of Columbia, the

Commonwealth of Puerto Rico, or any territory or insular possession subject to the

jurisdiction of the United States.

(16) “Utility” means a person who owns or operates for public use any plant,

equipment, real property, franchise or license for the transmission of

communications or the production, storage, transmission, sale, delivery or

furnishing of electricity, water, steam or gas.
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BILL SECTION 1

J
177.015 Exemption. Notwithstanding this chapter, a cooperative organized

under ch. 185
J
may effect the forfeiture to the cooperative of unclaimed funds as

provided in ss. 185.03 (10) ./and 185.75 (1):’

177.02 Presumption of abandonment. (1) Property is presumed

abandoned if it is unclaimed by the apparent owner during the time set forth below

for the particular property:

(a) Traveler’s check, 15 years after issuance.

(b) Money order, 7 years after issuance.

(c) Stock or other equity interest in a business association or financial
J

organization, including a security entitlement under ch. 408,5 years after the earlier

Of:

1. The date of the most recent dividend, stock split or other distribution

unclaimed by the apparent owner.

2. The date of the second mailing of a statement of account or other notification

or communication that was returned as undeliverable or after the holder

discontinued mailings, notifications or communications to the apparent owner.

(d) Debt of a business association or financial organization, other than a bearer

bond or an original issue discount bond, 5 years after the date of the most recent

interest payment unclaimed by the apparent owner.

(e) A demand, savings or time deposit, including a deposit that is automatically

renewable, 5 years after the earlier of maturity or the date of the last indication by

the owner of interest in the property; but a deposit that is automatically renewable

is deemed matured for purposes of this section upon its initial date of maturity,

unless the owner has consented to a renewal at or about the time of the renewal and
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the consent is in writing or is evidenced by a memorandum or other record on file with

the holder.

(f) Money or credits owed to a customer as a result of a retail business

transaction, 3 years after the obligation accrued.

(g) Gift certificate, 3 years after December 31 of the year in which the certificate

was sold, but if redeemable in merchandise only, the amount abandoned is deemed

to be 60% of the certificate’s face value.

(h) Amount owed by an insurer on a life or endowment insurance policy or an

annuity that has matured or terminated, 3 years after the obligation to pay arose or,

in the case of a policy or annuity payable upon proof of death, 3 years after the insured

has attained, or would have attained if living, the limiting age under the mortality

table on which the reserve is based.

(i) Property distributable by a business association or financial organization

in a course of dissolution, one year after the property becomes distributable.

(j) Property received by a court as proceeds of a class action, and not distributed

pursuant to the judgment, one year after the distribution date.
J J

(k) Except as provided in f’ 40.08 (Sf 800.095 (7m)f852.01(3), 863.27 (2) and

863.39: property held by a court, government, governmental subdivision, agency or

instrumentality, one year after the property becomes distributable.

(L) Wages or other compensation for personal services, one year after the

compensation becomes payable.

(m) Deposit or refund owed to a subscriber by a utility, one year after the deposit

or refund becomes payable.

(n) Property in an individual retirement account, defined benefit plan or other

account or plan that is qualified for tax deferral under the income tax laws of the
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United States, 3 years after the earliest of the date of the distribution or attempted

distribution of the property, the date of the required distribution as stated in the plan

or trust agreement governing the plan, or the date, if determinable by the holder,

specified in the income tax laws of the United States by which distribution of the

property must begin in order to avoid a tax penalty.

(0) All other property, 5 years after the owner’s right to demand the property

or after the obligation to pay or distribute the property arises, whichever first occurs.

(2) At the time that an interest is presumed abandoned under sub. (l)! any

other property right accrued or accruing to the owner as a result of the interest, and

not previously presumed abandoned, is also presumed abandoned.

(3) Property is unclaimed if, for the applicable period set forth in sub. (1): the

apparent owner has not communicated in writing or by other means reflected in a
9

contemporaneous record prepared by or on behalf of the holder, with the holder

concerning the property or the account in which the property is held, and has not

otherwise indicated an interest in the property. A communication with an owner by

a person other than the holder or its representative who has not in writing identified

the property to the owner is not an indication of interest in the property by the owner.

(4) An indication of an owner’s interest in property includes the following:

(a) The presentment of a check or other instrument of payment of a dividend

or other distribution made with respect to an account or underlying stock or other

interest in a business association or financial organization or, in the case of a

distribution made by electronic or similar means, evidence that the distribution has
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(b) Owner-directed activity in the account in which the property is held,

including a direction by the owner to increase, decrease or change the amount or type

of property held in the account.

(c) The making of a deposit to or withdrawal from a bank account.

(d) The payment of a premium with respect to a property interest in an

insurance policy; but the application of an automatic premium loan provision or

other nonforfeiture provision contained in an insurance policy does not prevent a

policy from maturing or terminating if the insured has died or the insured or the

beneficiary of the policy has otherwise become entitled to the proceeds before the

depletion of the cash surrender value of a policy by the application of those

provisions.

J
(5) Property is payable or distributable for purposes of this chapter

notwithstanding the owner’s failure to make demand or present an instrument or

document otherwise required to obtain payment.

177.025 Contents of safe deposit box or other safekeeping depository.

Tangible property held in a safe deposit box or other safekeeping depository in this

17 state in the ordinary course of the holder’s business and proceeds resulting from the

0
18 sale of the property permitted by other law, are presumed abandoned if the propertyd

19 remains unclaimed by the owner for more than 5 years after expiration of the lease

20 or rental period on the box or other depository.

21 177.03 Rules for taking custody. Except as otherwise provided in this

22 chapter or by other statute of this state, property that is presumed abandoned,

23 whether located in this or another state, is subject to the custody of this state if any

24 of the following conditions is present:
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(1) The last-known address of the apparent owner, as shown on the records of

the holder, is in this state.

(2) The records of the holder do not reflect the identity of the person entitled

to the property and it is established that the last-known address of the person

entitled to the property is in this state.

(3) The records of the holder do not reflect the last-known address of the

apparent owner and either of the following is established:

(a) The last-known address of the person entitled to the property is in this

state.

(b) The holder is domiciled in this state or is a government or governmental

subdivision, agency or instrumentality of this state and has not previously paid or

delivered the property to the state of the last-known address of the apparent owner

or other person entitled to the property.

(4) The last-known address of the apparent owner, as shown on the records of

the holder, is in a state that does not provide for the escheat or custodial taking of

the property and the holder is domiciled in this state or is a government or

governmental subdivision, agency or instrumentality of this state.

(5) The last-known address of the apparent owner, as shown on the records of

the holder, is in a foreign country and the holder is domiciled in this state or is a

government or governmental subdivision, agency or instrumentality of this state.

(6) The transaction out of which the property arose occurred in this state, the

holder is domiciled in a state that does not provide for the escheat or custodial taking

of the property, and the last-known address of the apparent owner or other person

entitled to the property is unknown or is in a state that does not provide for the

escheat or custodial taking of the property.
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(7) The property is a traveler’s check or money order purchased in this state,

or the issuer of the traveler’s check or money order has its principal place of business

in this state and the issuer’s records show that the instrument was purchased in a

state that does not provide for the escheat or custodial taking of the property, or do

not show the state in which the instrument was purchased.

177.09 Dormancy charge. A holder may deduct from property presumed

abandoned a charge imposed by reason of the owner’s failure to claim the property

within a specified time only if there is a valid and enforceable written contract

between the holder and the owner under which the holder may impose the charge

and the holder regularly imposes the charge, which is not regularly reversed or

otherwise canceled. The amount of the deduction is limited to an amount that is not

unconscionable.

177.11 Burden of proof as to property evidenced by record of check or

draft. A record of the issuance of a check, draft or similar instrument is prima facie

evidence of an obligation. In claiming property from a holder who is also the issuer,

the administrator’s burden of proof as to the existence and amount of the property

and its abandonment is satisfied by showing issuance of the instrument and passage

of the requisite period of abandonment. Defenses of payment, satisfaction, discharge

and want of consideration are affirmative defenses that must be established by the

holder.

177.165 Proceeds from sale of property in self-service storage facility.

J J
Notwithstanding s. 177.02 (l), the proceeds of a sale under s. 704.90 (6) of personal

property stored in a leased facility located within a self-service storage facility after
J

satisfaction of the operator’s lien under s. 704.90 (3) (a) is presumed abandoned.
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177.17 Report of abandoned property (1) A holder of property presumed

abandoned shall make a report to the administrator concerning the property.

(2) The report must be verified and must contain all of the following:

(a) A description of the property.

(b) Except with respect to a traveler’s check or money order, the name, if known,

and last-known address, if any, and the social security number or taxpayer

identification number, if readily ascertainable, of the apparent owner of property of

the value of $50 or more.

(c) An aggregated amount of items valued under $50 each.

(d) In the case of an amount of $50 or more held or owing under an annuity or

a life or endowment insurance policy, the full name and last-known address of the

annuitant or insured and of the beneficiary.

(e) In the case of property held in a safe deposit box or other safekeeping

depository, an indication of the place where it is held and where it may be inspected

by the administrator, and any amounts owing to the holder.

(f) The date, if any, on which the property became payable, demandable or

returnable, and the date of the last transaction with the apparent owner with respect

to the property.

(g) Other information that the administrator by rule prescribes as necessary
J

for the administration of this chapter.

(3) If a holder of property presumed abandoned is a successor to another person

who previously held the property for the apparent owner or the holder has changed

its name while holding the property, the holder shall file with the report its former

names, if any, and the known names and addresses of all previous holders of the

property.
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(4) The report must be filed before November 1 of each year and cover the 12

months next preceding July 1 of that year, but a report with respect to a life insurance

company must be filed before May 1 of each year for the calendar year next preceding.

(5) The holder of property presumed abandoned shall send written notice to the

apparent owner, not more than 120 days or less than 60 days before filing the report,

stating that the holder is in possession of property subject to this chapter, if all of the

following exist:
-&‘r

(a) The holder has in its records an address for the apparent owner

holder’s records do not disclose to be inaccurate.

(b) The claim of the apparent owner is not barred by a statute of limitations.

(c) The value of the property is $50 or more.

(6) Before the date for filing the report, the holder of property presumed

abandoned may request the administrator to extend the time for filing the report.

The administrator may grant the extension for good cause. The holder, upon receipt

of the extension, may make an interim payment on the amount the holder estimates

will ultimately be due, which terminates the accrual of additional interest on the

amount paid.

(7) The holder o property presumed abandoned shall file with the report anf

affidavit stating that the holder has complied with sub. (5).J

177.18 Notice and publication of lists of abandoned property. (1) The

administrator shall publish a notice not later than November 30 of the year next

following the year in which abandoned property has been paid or delivered to the

administrator.

(ld) Except as provided in sub. (lm)j/the notice must be published as a class

1 notice under ch. 985<n a newspaper of general circulation in the county of this state
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in which is located the last-known address of any person named in the notice. If a

holder does not report an address for the apparent owner, or the address is outside

this state, the notice must be published in the county in which the holder has its

principal place of business within this state or another county that the administrator

reasonably selects. The advertisement must be in a form that, in the judgment of the

administrator, is likely to attract the attention of the apparent owner of the

unclaimed property. The form must contain all of the following:

(a) The name of each person appearing to be the owner of the property, as set

forth in the report filed by the holder.

(b) The last&nown address or location of each person appearing to be the

owner of the property, if an address or location is set forth in the report filed by the

holder.

(c) A statement explaining that property of the owner is presumed to be

abandoned and has been taken into the protective custody of the administrator.

(d) Astatement th t ’ fa in ormation about the property and its return to the owner

is available to a person having a legal or beneficial interest in the property, upon

request to the administrator.
J

(lm) For money or other property received under s. 852.01 (3), 863.37 (2)<r

863.39 (l.),‘the notice shall be published in the official state newspaper and shall

include the name of the decedent, the time and place of the decedent’s death, the

amount paid to the administrator, the name of the decedent’s personal

representative, the county in which the estate is probated and a statement that the

money will be paid to the heirs or legatees without interest, on proof of ownership,

if claimed within 10 years from the date of publication as provided in s. 863.39 (3>
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(2) The administrator is not required to advertise the name and address or

location of an owner of property having a total value less than $50, or information

concerning a traveler’s check, money order or similar instrument.

177.19 Payment or delivery of abandoned property. (1) Except for

property held in a safe deposit box or other safekeeping depository, upon filing the

1
report required by s. 177.17, the holder of property presumed abandoned shall pay,

deliver or cause to be paid or delivered to the administrator the property described

in the report as unclaimed, but if the property is an automatically renewable deposit,

and a penalty or forfeiture in the payment of interest would result, the time for

compliance is extended until a penalty or forfeiture would no longer result. Tangible

property held in a safe deposit box or other safekeeping depository may not be

delivered to the administrator until 120 days after filing the report required by s.

177.17.
J

(2) If the property reported to the administrator is a security or security

J
entitlement under ch. 408, the administrator is an appropriate person to make an

endorsement, instruction or entitlement order on behalf of the apparent owner to

invoke the duty of the issuer or its transfer agent or the securities intermediary to

transfer or dispose of the security or the security entitlement in accordance with ch.

408!

(3) If the holder of property reported to the administrator is the issuer of a

certificated security, the administrator has the right to obtain a replacement

J
certificate pursuant to s. 408.405, but an indemnity bond is not required.

(4) An issuer, the holder and any transfer agent or other person acting

pursuant to the instructions of and on behalf of the issuer or holder in accordance
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with this section is not liable to the apparent owner and must be indemnified against

claims of any person in accordance with s. 177.20.J

177.20 Custody by state; recovery by holder; defense of holder. (1) In

this section, payment or delivery is made in “good faith” if all of the following exist:

(a) Payment or delivery was made in a reasonable attempt to comply with this

J
chapter.

(b) The holder was not then in breach of a fiduciary obligation with respect to

the property and had a reasonable basis for believing, based on the facts then known,

that the property was presumed abandoned.

(c) There is no showing that the records under which the payment or delivery

was made did not meet reasonable commercial standards of practice.

(2) Upon payment or delivery of property to the administrator, the state

assumes custody and responsibility for the safekeeping of the property. A holder who

pays or delivers property to the administrator in good faith is relieved of all liability

arising thereafter with respect to the property.

(3) Aholder h hw o as paid money to the administrator pursuant to this chapter

may subsequently make payment to a person reasonably appearing to the holder to

be entitled to payment. Upon a filing by the holder of proof of payment and proof that

the payee was entitled to the payment, the administrator shall promptly reimburse

the holder for the payment without imposing a fee or other charge. If reimbursement

is sought for a payment made on a negotiable instrument, including a traveler’s

check or money order, the holder must be reimbursed upon filing proof that the

instrument was duly presented and that payment was made to a person who

reasonably appeared to be entitled to payment. The holder must be reimbursed for
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payment made even if the payment was made to a person whose claim was barred

under s. 177.29 (l)d

(4) Aholder h h d 1’w o as e ivered property other than money to the administrator

pursuant to this chapter may reclaim the property if it is still in the possession of the

administrator, without paying any fee or other charge, upon filing proof that the

apparent owner has claimed the property from the holder.

(5) The administrator may accept a holder’s affidavit as sufEcient proof of the

J
holder’s right to recover money and property under this section.

(6) If a holder pays or delivers property to the administrator in good faith and

thereafter another person claims the property from the holder or another state

claims the money or property under its laws relating to escheat or abandoned or

unclaimed property, the administrator, upon written notice of the claim, shall defend

the holder against the claim and indemnify the holder against any liability on the

claim resulting from payment or delivery of the property to the administrator.

(7) Property removed from a safe deposit box or other safekeeping depository

is received by the administrator subject to the holder’s right to be reimbursed for the

cost of the opening and to any valid lien or contract providing for the holder to be

reimbursed for unpaid rent or storage charges. The administrator shall reimburse

the holder out of the proceeds remaining after deducting the expense incurred by the

administrator in selling the property.

177.21 Crediting of dividends, interest and increments to owner9s

account. If property other than money is delivered to the administrator under this

chap&, the owner is entitled to receive from the administrator any income or gain

realized or accruing on the property at or before liquidation or conversion of the

property into money. If the property was an interest-bearing demand, savings or
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time deposit, including a deposit that is automatically renewable, the administrator

shall pay interest at a rate of 18% a year or any lesser rate the property earned while

in the possession of the holder. Interest begins to accrue when the property is

delivered to the administrator and ceases on the earlier of the expiration of 10 years

after delivery or the date on which payment is made to the owner. Interest on

interest-bearing property is not payable for any period before the effective date of

this sect& . . . .
J

[revisor inserts date], unless authorized by ch. 177,1997 stats.

177.22 Public sale of abandoned property. (1) Except as otherwise

J
provided in this section, the administrator, within 3 years after the receipt of

abandoned property, shall sell it to the highest bidder at public sale at a location in
-itI&

the state wG&
A

in the judgment of the administrator affords the most favorable

market for the property. The administrator may decline the highest bid and reoffer

the property for sale if the administrator considers the bid to be insufficient. The

administrator need not offer the property for sale if the administrator considers that

the probable cost of sale will exceed the proceeds of the sale. A sale held under this

J
section must be preceded by a class 1 notice under ch. 985, at least 3 weeks before

sale, in a newspaper of general circulation in the county in which the property is to

be sold.

(2) Securities listed on an established stock exchange must be sold at prices

prevailing on the exchange at the time of sale. Other securities may be sold over the

counter at prices prevailing at the time of sale or by any reasonable method selected

by the administrator. If securities are sold by the administrator before the expiration

of 3 years after their delivery to the administrator, a person making a claim under
J

this chapter before the end of the 3-year period is entitled to the proceeds of the sale
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of the securities or the market value of the securities at the time the claim is made,

whichever is greater, plus dividends, interest and other increments thereon up to the

time the claim is ‘made, less any deduction for expenses of sale. A person making a

claim under this chapt& after the expiration of the 3-year period is entitled to

receive the securities delivered to the administrator by the holder, if they still remain

in the custody of the administrator, or the net proceeds received from sale, and is not

entitled to receive any appreciation in the value of the property occurring after

delivery to the administrator, except in a case of intentional misconduct or

malfeasance by the administrator.

(3) A purchaser of property at a sale conducted by the administrator pursuant

to this chapter takes the property free of all claims of the owner or previous holder

and of all persons claiming through or under them. The administrator shall execute

all documents necessary to complete the transfer of ownership.

177.23 Deposit of funds. (1) Except as otherwise provided by sub. (2)/the

administrator shall promptly deposit in the school fund all funds received under this

chapter, including the clear proceeds from the sale of abandoned property under s.

177.331 The administrator shall record the name and last-known address of each

person appearing from the holders’ reports to be entitled to the property and the

name and last-known address of each insured person or annuitant and beneficiary

and, with respect to each policy or annuity listed in the report of an insurance

company, its number, the name of the company and the amount due.

(2) The adm’mistrator shall deposit in the general fund an amount equal to all

of the following:

(a) Expenses of sale of abandoned property.

(b) Costs of m ‘1’al mg and publication in connection with abandoned property
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1 (c) Reasonable service charges.

2 (d) Expenses incurred in examining records of holders of property and in

3 collecting the property from those holders.

0
-l-h?-

4 (e) Salaries of the employes of the administrator which are attributable to the
x

5 administration of this chapter.

6 177.24 Filing of claim with administrator; handling of claims by

7 administrator. (1) A person, excluding another state, claiming property paid or

8 delivered to the administrator may file a claim on a form prescribed by the

9 administrator and verified by the claimant.

10 (2) Within 90 days after a claim is filed, the administrator shall allow or deny

11 the claim and give written notice of the decision to the claimant. If the claim is

12 denied, the administrator shall inform the claimant of the reasons for the denial and

13 specify what additional evidence is required before the claim will be allowed. The

14 claimant may then file a new claim with the administrator or maintain an action

15 under s. 177.26!

16 (3) Within 30 days after a claim is allowed, the property or the net proceeds of

17 a sale of the property must be delivered or paid by the administrator to the claimant,

18

19

together with any dividend, interest or other increment to which the claimant is
J

entitled under ss. 177.21 and
J

177.22.

20 (4) A holder hw o pays the owner for property that has been delivered to this

021
hai

state and @h4oh, if claimed from the administrator by the owner would be subject to

0
9

2 an increment under ss. 177.21 and 177.2 recover from the administrator the

23 amount of the increment.
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177.25 Claim of another state to recover property. (1) After property has

been paid or delivered to the administrator under this chapter, another state may

recover the property if any of the following circumstances occur:

(a) The property was paid or delivered to the custody of this state because the

records of the holder did not reflect a last-known location of the apparent owner

within the borders ofthe other state and the other state establishes that the apparent

owner or other person entitled to the property was last known to be located within

the borders of that state and under the laws of that state the property has escheated

or become subject to a claim of abandonment by that state.

(b) The property was paid or delivered to the custody of this state because the

laws of the other state did not provide for the escheat or custodial taking of the.

property

P

nd un
J

er the laws of that state subsequently enactedghe property has

escheated o .iome subject to a claim of abandonment by that state.

(c) The records of the holder were erroneous in that they did not accurately

identify the owner of the property and the last-known location of the owner within

the borders of another state and under the laws of that state the property has

escheated or become subject to a claim of abandonment by that state.
J

(d) The property was subjected to custody by this state under s. 177.03 (6) and

under the laws of the state of domicile of the holder the property has escheated or

become subject to a claim of abandonment by that state.

(e) The property is a sum payable on a traveler’s check, money order or similar

instrument that was purchased in the other state and delivered into the custody of

J
this state under s. 177.03 (7), and under the laws of the other state the property has
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25 commercial value, the administrator may destroy or otherwise dispose of the

(2) A claim of another state to recover escheated or abandoned property must

be presented in a form prescribed by the administrator, who shall decide the claim

within 90 days after it is presented. The administrator shall allow the claim upon

determining that the other state is entitled to the abandoned property under sub. ( l).J

(3) The adm’mistrator shall require another state, before recovering property

.J
under this section, to agree to indemnify this state and its officers and employes

against any liability on a claim to the property.

177.26 Action to establish claim. A person aggrieved by a decision of the

administrator or whose claim has not been acted upon within 90 days after its filing

may maintain an original action to establish the claim in the circuit court, naming

the administrator as a defendant. If the aggrieved person establishes the claim in

an action against the administrator, the court may award the claimant reasonable

attorne fees.d

177.27 Election to take payment or delivery. (1) The administrator may
+h3

decline to receive property reported under this chapter q,&G&hLthe administrator

considers to have a value less than the expenses of notice and sale.

(2) A holder, with the written consent of the administrator and upon conditions

and terms prescribed by the administrator, may report and deliver property before

the property is presumed abandoned. Property so delivered must be held by the

administrator and is not presumed abandoned until it otherwise would be presumed
J

abandoned under this chapter.

177.28 Destruction or disposition of property having no substantial

commercial value; immunity from liability, If the administrator determines
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against the holder I for or on account of an act of the

admlikstrator  under this section, except for intentional misconduct or malfeasance.

177.29 Periods of limitation. (1) The expiration, before, on or after the
J

effective date of this subsection . . . . [revisor inserts date], of a period of limitation on

the owner’s right to receive or recover property, whether specified by contract,

statute or court order, does not preclude the property from being presumed

abandoned or affect a duty to file a report or to pay
P

deliver or transfer property to

the administrator as required by this chaher. 1

(2) An action or proceeding may not be maintained by the administrator to

enforce this chapter in regard to the reporting, delivery or payment of property more

than 10 years after the holder specifically identified the property in a report filed

with the administrator or gave express notice to the administrator of a dispute

regarding the property. In the absence of such a report or other express notice, the

period of limitation is tolled. The period of limitation is also tolled by the filing of a

report that is fraudulent.

177.30 Requests for reports and examination of records. (1) The

administrator may require a person that has not filed a report, or a person that the

administrator believes has filed an inaccurate, incomplete or false report, to file a

verified report in a form specified by the administrator. The report must state

whether the person is holding property reportable under this chapter, describe

property not previously reported or as to which the administrator has made inquiry,

and specifically identify and state the amounts of property that may be in issue.
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(2) The administrator, at reasonable times and upon reasonable notice, may

examine the records of any person to determine whether the person has complied

with this chapter. The administrator may conduct the examination even if the

to conduct the examination on behalf of the administrator.

(3) The adm’mistrator
4

at reasonable times may examine the records of an
9

association or financial association that is the holder of property presumed

abandoned if the administrator has given the notice required by sub. (2)‘to both the

association or organization and the agent at least 90 days before the examination.

(4) Documents and working papers obtained or compiled by the administrator,

or the administrator’s agents, employes or designated representatives, in the course

of conducting an examination are confidential and are not public records, but the

documents and papers may be used, produced and disclosed as follows:

(a) Used by the administrator in the course of an action to collect unclaimed

property or%,herwise enforce this chapter.
17

(b) Used in joint examinations conducted with or pursuant to an agreement

agency or instrumentality

(c) Produced pursuant to subpoena or court order.

(d) Disclosed to the a anb doned property of&e of another state for that state’s

use in circumstances equivalent to those described in this subsecti&, if the other

state is bound to keep the documents and papers confidential.
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(5) If an examination of the records of a person results in the disclosure of

property reportable under this chapter, the administrator may assess the cost of the

examination against the holder at the rate of $200 a day for each examiner, or a

greater amount that is reasonable and was incurred, but the assessment may not

exceed the value of the property found to be reportable. The cost of an examination

made pursuant to sub. (3>Jmay be assessed only against the business association or

financial organization.

(6) If, after the e ecff tive date of this subsection . . . . [revisor inserts date], a

holder does not maintain the records required by s. 177.31dand the records of the

holder available for the periods subject to this chapter are insufficient to permit the

preparation of a report, the administrator may require the holder to report and pay

to the administrator the amount the administrator reasonably estimates, on the

basis of any available records of the holder or by any other reasonable method of

estimation, should have been but was not reported.

177.31 Retention of records. (1) Except as otherwise provided in sub. (2):
J

a holder required to file a report under s. 177.17 shall maintain the records

containing the information required to be included in the report for 10 years after the

holder files the report, unless a shorter period is provided by rule of the

administrator.

(2) A business association or financial organization that sells, issues or

provides to others for sale or issue in this state, traveler’s checks, money orders or

similar instruments other than third-party bank checks, on which the business

association or financial organization is directly liable, shall maintain a record of the

instruments while they remain outstanding, indicating the state and date of issue,

for 3 years.
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1

02
3

4

5 actions with other states. (1) The administrator may enter into an agreement

6

7

8

9

10 compliance with an agreement made under this section and prescribe the form.

11 (2) The administrator may join with another state to seek enforcement of this

12 chapter against any person who is or may be holding property reportable under this

13

14

15

16 property laws of the other state against a holder of property subject to escheat or a

17

18 incurred by the attorney general in maintaining the action.

19

20

21

22

023

24

6
25

177.32 Enforcement. The administrator may maintain an action in this or

another state to enforce this chapter. The court may award reasonable attorne6‘s

fees to the prevailing party.

177.33 Interstate agreements and cooperation; joint and reciprocal

with another state to exchange information relating to abandoned property or its

possible existence. The agreement may permit the other state, or another person

acting on behalf of a state, to examine records as authorized in s. 177.30.J The

administrator by rule may require the reporting of information needed to enable

chapter.

(3) At the request of another state, the attorney general of this state may

maintain an action on behalf of the other state to enforce, in this state, the unclaimed

claim of abandonment by the other state, if the other state has agreed to pay expenses

(4) The administrator may request that the attorney general of another state

or another attorney commence an action in the other state on behalf of the

administrator. With the approval of the attorney general of this state, the

administrator may retain any other attorney to commence an action in this state on

behalf of the administrator. This state shall pay all expenses, including attorned-
J

fees, in maintaining an action under this subsection. With the administrator’s

approval, the expenses and attorne fees may be paid from money received under

--
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this chapter. The administrator may agree to pay expenses and attorne

2 in whole or in part on a percentage of the value of any property recovered in the

03 action. Any expenses or attorne4fees
J

paid under this subsection may not be

4 deducted from the amount that is subject to the claim by the owner under this

5 chapter.

6 177.34 Interest and penalties. (1) A holder who fails to report, pay or deliver

7 property within the time prescribed by this chapter shall pay to the administrator

8 interest at the annual rate of 18% on the property or value thereof from the date the

9 property should have been reported, paid or delivered.

10 I(2) Except as otherwise provided in sub. (3), a holder who fails to report, pay

11 or deliver property within the time prescribed by this chapter, or fails to perform

12

13

other duties imposed by this chapter, shall pay to the administrator, in addition to

interest as provided in sub. (l),
1
a civil penalty of $200 for each day the report,

14 payment or delivery is withheld, or the duty is not performed, up to a maximum of

15 $5,000.

16 (3) Aholder hw o wilfully fails to report, pay or deliver property within the time

17 prescribed by this chapter, or wilfully fails to perform other duties imposed by this

18 chapter, shall pay to the administrator, in addition to interest as provided in sub. (l), J

19 a civil penalty of $1,000 for each day the report, payment or delivery is withheld, or

20 the duty is not performed, up to a maximum of $25,000, plus 25% of the value of any

21 property that should have been but was not reported.

22

23

(4) A holder who makes a fraudulent report shall pay to the administrator, in

addition to interest as provided in sub. (l),
J
a civil penalty of $1,000 for each day from

24 the date a report under this chapter was due, up to a maximum of $25,000, plus 25%

25 of the value of any property that should have been but was not reported.
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1 (5) The administrator for good cause may waive, in whole or in part, interest
J

2
J 1

under sub. (1) and penalties under subs. (2) and (3), and shall waive penalties if the

3 holder acted in good faith and without negligence.

4 177.35 Agreement to locate property. (1) An agreement by an owner, the

5 primary purpose of which is to locate, deliver, recover or assist in the recovery of

6 property that is presumed abandoned, is void and unenforceable if it was entered into

7 during the period commencing on the date the property was presumed abandoned

8 and extending to a time that is 24 months after the date the property is paid or

9 delivered to the administrator. This subsection does not apply to an owner’s

10 agreement with an attorney to file a claim as to identified property or contest the

11

12

administrator’s denial of a claim.

(2) An agreement by an owner, the primary purpose of which is to locate,

deliver, recover or assist in the recovery of property, is enforceable only if the

agreement is in writing, clearly sets forth the nature of the property and the services

to be rendered, is signed by the apparent owner and states the value of the property

13

14

15

16 before and after the fee or other compensation has been deducted.

17

18

19

(3) If an agreement covered by this section applies to mineral proceeds and the

agreement contains a provision to pay compensation that includes a portion of the

underlying minerals or any mineral proceeds not then presumed abandoned, the

20

0
21

22

23

24

provision is void and unenforceable.

(4) An agreement covered by this section

is unconscionable is unenforceable except by the owner. An ow

to pay compensation that is unconscionabl



01

2

3 (5) This section does not preclude an owner from asserting that an agreement

4 covered by this section is invalid on grounds other than unconscionable

5

6 177.36 Foreign transactions. This chapter does not apply to property held,

7 due and owing in a foreign country and arising out of a foreign transaction.

8 177.37 Transitional provisions. (1) An initial report filed under this

9

. 100
11 include all items of property that would have been presumed abandoned during the

J
12 lo-year period next preceding the effective date of this subsection . . . . [revisor inserts

13 date], as if this chapter had been in effect during that period.

14

015

16

17

18

e
1

2 0

21

2 2

2 3

2 4
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amount. The court may award reasonable attorne

in the action.

compensation.

chapter for property that was not required to be reported before the effective date of
J

this subsection . . . . [revisor inserts datelAbut which is subject to this chapter must
J

(2) This chapter does not relieve a holder of a duty that arose before the

effective date of this subsection . . . . [revisor inserts datelAto report, pay or deliver
J

property. Except as otherwise provided in s. 177.29 (2!, a holaer who did not comply

J J J
with ch. 177, 1997 stats., before the effective date of this subsection . . . . [revisor

necessary to carry

plicable provisions for enforcement and penalties

ntinued in effect for the purpose of this section.

administrator may adopt rules pursuant to ch. 227
J

rmity of application and construction. This chapter shall

nstrued to effectuate its general purpose to make uniform the law

with respe hapter among states enacting it.
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177.41 Es&eat of property to municipalities. If a statute of this state

provides for the escheat of abandoned or unclaimed property to a county, city, village

or town, this chapter does not apply to the property.
J

SECTION 2. 610.61 of the statutes is amended to read:

610.61 Duty of life insurers to report abandoned property. An insurer
J

doing a life insurance business shall report under s. 177.17 any’property presumed

abandoned under s. 1’7T7 177.02 (1) Ch).J

(END)
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