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Wanted: As time permits

For: Peggy Krusick (608) 266-1733

This file may be shown to any legislator: NO

May Contact: Bill Burns (DHFS),CWAG
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By/Representing Christian (aide)
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February 24,200O

TO: DEBORA KENNEDY, Managing Attorney
FROM: Christian Moran (Peggy Krusick’s office, 6-1733)
SUBJECT: Substitute amendment to LRB-39 18

Peggy would like to request a substitute amendment be drafted to replace LRB-3918.
The provisions, as proposed by the Coalition of Wisconsin Aging Groups, are attached.
The only addition would be to include a starting date of Jan. 1, 2001.

Sorry about the short notice, but this request is time sensitive. LRB-3918 is scheduled to
come before the Health Committee on Tuesday, Feb. 29. It would be great if Peggy
could get an LRB drafted by Monday, Feb. 28.

Thank you for your assistance. Please feel free to contact me if you have any questions.
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Thomas L. Frazier, Executive Directur

Coalition of Wisconsin Aging Grips

TO: Wisconsin Legislators

FROM: //
/Tom Frazier

GATE: February P4,2000

The cost of out-of-pocket prescription drugs is a huge problem for the elderly. With the cost of
the most common prescription drugs increasing at more than four times the rate of inflation, and
basically no coverage under Medicare, prescription drugs represent one of the largest health care
financing problems for the elderly. Because insurance for prescription drugs is virtually
unavailable in Wisconsin - and totally unaffordable for elders of moderate and low-incomes, an
average Wisconsin elder pays over $1,200 out-of-pocket each year on these prescription drugs.

The Coalition of Wisconsin Aging Groups appreciates the bi-partisan interest of the Governor
and members of both parties in both the Assembly and Senate in proposing legislation to address
the problem of prescription drugs for the elderly. 1x1 order to reach consensus on one proposal
that is passable this session below, This proposal blends the main ideas of all of the plans put
forth so far. Its key features are; (1) a market discount; and (2) a subsidy for low-income elders
with the highest prescription drug costs.

KEY FEAT’URES OF CWAG’S COMPROMISE PROPOSAL

/Ehgibihtv - Persons age 65 and over with incomes below 185% of the federal poverty level-the
same as Badger Care ($15,240 a year for individuals and $20,460 for couples), I 8 1:; .r\ t p. i in SF !+q 1 f;J” Q 7

1
..J ‘1. .

b cLc-cep/lh~,,Bscount - All persons eligible would be able to purchase drugs at the same rate as the Medicaid
& program which is a discount of approximately 23%. ‘7

prescription drugs covered by the Medicaid program would be included under

/
Target& - Persons with low incomes and the highest drug costs would receive the most help.
This would be accomplished through a deductible of $40 a month and a two-tier system where
the program would pay$O% of the first $2,00 drug costs (after the discount and deductible)
and then 70% of drug costs between $2,001 a cap of $6,250- The $6,250 was selected
based on the fact that Medigap insurance 80% of drug costs & a person has incurred >L

2850 Dairy Drive l Suite 100 . Madison, WI 53718-6753. l 608/224-0606 l I?& 608/2X-0607
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$6,250 of drug costs. Approximately 75% of older people in Wisconsin have Medigap
insurance.

J Rebates - DHFS should be directed tv negotiate rebates with drug manufacturers. IfDHFS is

I^
successC~l, rebates should be used to help finance the proposed program. i

+Prior Authorization - DHFS should develop a list of high cost drugs that would be subject to
prior authorization in order to refer persons to lower cost generic drugs or lower cost brand name
drugs.

,/$Iedicaid Eligibility - Expand eligibili~ from 97% of the fcdenl pc~v&y level to 100% of the
FPL which would include 2,350  persons covered under Medicaid. This component is included in
the Governor’s proposal and would add $2.4 million a year to the cost. NCITE: This would add
$2.4 million to all the proposals on the enclosed comparison chart except the Governor’s
proposal.

J Administration - The program would be administered by DHFS at a cost of approximately $3 p tier A 1.
million a year. This cost is included in the enclosed chart, but a one-time start up cost of $1.5 $@I S&ZQJ--O I
million for information systems is not incIuded. The administrative cost of the program would ‘A. t. me+,
be covered by an annual enrollment fee of $25 a year per eligible person. -t- ‘F

,/ &@ - The cost of this proposal in the enclosed charl: is based on full implementation which
estimates that approximately 75Y’~ of the over 200,000 eligible peopie will enroll in the program

JSummary - The enclosed chart compares how the different proposals would affect older persons
with annual drugs costs ranging from $1,200 to $10,000. CWAG has attempted to develop a
compromise that combines fbatures  of all the proposals, targets the assistance to lower income
persons with the highest drug costs with a cost that is afFordable tv the state. In addition, the cost
is shared by seniors, pharmacies and manufacturer$.

We urge you to reach a bipartisan compromise and ~8~1 a prescription drug bill for the
elderly this session.

Other Owanizations  Supmwtin~  This Proposal - As of 2/24/00  l

+I+ Wisconsin Board on Aging and Long Term Care
l Z* Wisconsin Association of Area Agencies on Aging
+ Wisconsin Association of Aging Unit Directors

+ We anticipate that many other organizations will be signing on in support of this prop&al.

/H----Y+ 5
.

q.. LcAf-fiA l ..>d1.6M & \ ;qpa*hh ) !.!fib-@-a+
\
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‘Kenned”. Debora

From: Moran, Christian
Sent: Thursday, February 24,200O 2:44  PM
To: Kennedy, Debora
Subject: Drafting request

Debora: .

I sent over a drafting request today for a substitute amendment to replace LRB-39 18.

There’s one small revision. Please change the requested starting date from January 1,200l to March 1,200l.

Thanks again for your help. Please call if you have any questions.

Christian
Peggy Krusick’s office
6-1733
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SUBSTITUTE AMENiDMEkC D&cJ:5gj:
[TO ABILL] DjJ

Use the appropriate components and routines developed for substitute amendments.

ANACT.. . ‘g”nyte catalog] to repeaZ  . . . ; to renumber. . . ; to consolidate and

renumber. . . ;
k

renumber and amend. . . ; to consotidate, renumber and

. . . ; to repeal and recreate. . . ; and to create. . . of the

a
statutes; relating to: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

\..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

\

.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[NOTE: See section 4.02 (2)
standard phrases.]

The people of the state of Wi8consin,\ resented in senate and assent
bly, do enact as fbZZowsz

SECTION #.

[rev: 6/2&M 1999DFO3Wm))
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of health and&family services to e&?Q&-We rebate agreements._ with drug
.

\
J --_ - .-I_

manufacturer-And making appropriations. .E?.J.~:s.‘“sc  ..!.?. !x,~3.a*?~w-_‘\  .

alysis by the Legislat rence Bureau
pharmacists that are certified

eimbursed for the provision of certain
recipients at a rate established by the
HFS). Under current federal law,

persons entitled to covera medicare do not receive coverage for

2001, as a condition of
rogram, the pharmacy or
edicare, ineligible for MA

y line an amount for
tlon drugs for outpatient care
or the maximum allowable cost, as determin
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- -  .-.._ &___,.-
the reduced charges must are those for treatment of a chronic co
defined in the bill, as determ
prescription drugs under the r
after a determination of eligib
calculate and transmit to pha
program the amounts that may
drugs and must periodically updat
information to pharmacies and pha ists. DHFS must
pharmacies and pharmacists with
medicare-eligibles for the specified presc
annually report to the legislature concerni

DHFS is authorized, under the bill, t
rebate agreements, which are modeled o
under which the manufacturer must m
manufacturer’s drugs that is prescribed t care for treatment of a chronic
condition to persons who are eligibl
amount of the rebate payment unde
the method that is specified und
amounts of the rebate payment y DHFS to pharmacies or
pharmacists that have r drugs for the eligible
persons. In addition, DH 1, and before June 30,

ii

2003, subject the pre anufactured b urers that enter into
1
!

the rebate agreemen rescription drugs for ’
the eligible perso

ed to enter into a contract with an e
powers under the prescription drug

report to the legislature if federal law is
atient prescription drugs as a benefit under dicare. The bill

l,OOO,OOO in general purpose revenues in fiscal ye 00-01 to DHFS
tion of the program.

state of Wisconsistate of Wisconsi



1999 - 2000 Legislature

BILL

LRB-3918/9
DAKzwlj&cjs:jf
SECTION 1

LEGENDDRU

before June 30, 200

12 (1) In this section: __ _,_,_- .-_- CI..~-,V*-I,_  _ ._ _
_--. 5,,1 -_-u cmm..s-*----- I‘-’ --~ .--.a.- . . ____ I

tion” means a cardiac co

diabetes, arthritis, blo

osteoporosis, chronic obstruct1

disease, glaucoma, Alzheimer

c disease, hyperlipidemia,

i;
amyotrophic lateral scl

verage under part A of

medicare under 42 USC 1395c to 13

ed in part B of medicare under 42 USC 13953’ to 1395w-28.

(d) “Medicare” means coverage under 42 USC 1395 to 1395y.
--“-.uL-_‘ l..*-.vA1-l 1 -1.1..1 - - “^ . -i ~ j ., ,

24

25

United States, as defined by the fe

“Prescription drug”
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BILL SECTI~NQ

) “Prescription ord ’ has the meaning given in s. 450.01(21).

(2) A person who i

,&&&&Yrageutider pa& B&kXrG~i*ar~,’ who is ineligible

whose income does not exceed 185% of the poverty

prescription drug

amount specified

provided by the

prescription drug card for purchase of prescription drugs under this section.
w3e=-4-S)

l,aS-”
) The department shall devise and distribute a form for application for the *.

BYprogram under sub. (2), shall determine eligibility of applicants and shall issue to

11 eligible persons a prescription drug card for use in purchasing prescription drugs, as

12 specified in sub. (5).

 /

/ “GQ
.I” ____ .,.-- .---1-1

~~~~eO~~~~e~o~~o~r~s~~,pt~~,dr~~~~

~~rTop~~t~~o~~u~t~n ~~re~or~~eat~~n~~f-~,c~~~ic~~~~~~i~~~

cl5
i

(5) Beginning J&&&~/$2001, as a condition of participation by a pharmacy

16 or pharmacist in the program under ss. 49.45, 49.46 or 49.47, the pharmacy or

017 pharmacist may not charge a person who presents a valid prescription order a&A a
0

i

0
18 card indicating that he or she meets eligibility requirements under sub. (2

19 amount for a prescription

amount specified in sub. (6
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SECTION 3

the updated amounts to pharmacies and pharmacists.

(7) The department or an entity with which the d
.-‘----A-. --yLLI- .--_- _
sgsey:yt specified ‘$( ,~ . . . . - _ .*,-, _..

ells drugs for prescribed use

manufacturer that is prescribed, for persons who are eligible under sub. (2)

credited to> the appropriation under s. 20.435 (4) (j), each calendar quarter or

according to a schedule established by the department.

(b) That the amount of the rebate payment shall be determined by a method

specified in 42 USC 1396r-8 (c).
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SECTION 3

2 c%?@-&- The department shall devise and distribute a form

3 for reports by pharmacies and pharmacists under this subsection.
_c____----_- -_ ~____ - -  --.-~--. __ ___ __ -----
t shall monitor co by pharmacies and pharmacists ’

5 that are certified provide
\
6 and shall annually repo

7 .compliance. The repo

that discontin /
T

e particip sistance and the

9
reasons given for the discontinuance.

_ .-_ . . . ?. .-. .-_I,Ip.II”.  It, ^._ _ ?
(10) If federal law is amended to provide cosage for_prescription  drugs for‘)

outpatient care as a
I
’ 12
i

bi-concerning this fact standing committees of

: 1 f-A
P-

13.172 (3). /-- -- ---. ..~ _.-_ ._ . . . i
___._. - __ -- -- 3

.‘d i
1,2001, and before- June 36;2\003, the departme&may not

r; Jc~
1

into a rebate agreement YdeFsub. (7) to prior
!
;

<Sk’*
a prescription drug fkouipatient care for treatment

of a chronic condition. ._. I. --, ‘-I---I__------ _2..) -. 1I- __ . ..“a, _ _ _ ___ -. _-I i-

$he department may enter into a

contract with an entity to perform the duties and exercise the powers of the

’ 22 (1) PRESCRIPTION DRUG CHARGES; ADMINISTRATION. In the schedule under section

25
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f prescription drug assistance

er sub. (3) exceeds the am

and the amou ailable under s.

eligible applicant’s n

hat sells drugs for p

program under sub.

rtment into a re

specified under 42 USC 13

nt that is modeled on

e following as requirements:

(a) That the manufacturer

calendar quarter or accordi a schedule est

(b) That the amo the rebate payment sh

specified in 42 USC

in 2002, the departme

__.__ ^

rmined by the method

after consulting with

a report to the chief

lature under s.

21

22

23

24

25

SECTION IBi. Nonstatutory provisions.

(1) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY PERSONS; ADMINISTRATION. The

department of health and family services may request the joint committee on finance
J

to supplement, from the appropriation account under section 20.865 (4) (a) of the
J

statutes, the appropriation account under section 20.435 (4) (a) of the statutes, to pay
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the costs of administration oft

persons under section 49.

of health and family ices requests supplem

under section 20.

1999-2000 a not more than &@K@ fiscal year 2000-01

the committee i required to find that an emergency/kists.
*p

change int comfmittee on financ~.
i

(1) PRESCRIPTI RUG ASSISTANCE FOR ELDER MINISTRATION. In the schedule

under section 20.005 ( the statutes for the ropriation to the joint committee

on finance under section 2 utes, as affected by the acts of 1999,

the dollar amount is increas r fiscal year 1999-00 and the dollar

amount is increased by r fiscal year 2000-01 to increase funding for

administration of the prescription drug assistance for elderly program under section

49.688’of the statutes, as created by this act.
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Nonstat.File  Sequence: DDD LRB ;-.
$$$ CHANGE

1. In the component bar:

For the action phrase, execute: . . . . . . . . . . . create + action: + *NS: + $change

For the budget action phrase, execute: . . . . . create + action: + *NS: + 92xX

Forthetext,execute: . . . . . . . . . . . . . . . . . . . . create+telct:+*NS:+$change

2. Nonstatutory subunits are numbered automatically if”( #l I”, “(#2)“, etc., is fiUed  in.. Below, for the
budget, fill in the 9200 department code; and IiII in UPn or “( 1” only if a Yrozen” number
is needed.

MEI2 !CAL. . . . . . . . . . . . . !ys.L ~s.%nMw.-.~. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. .w-AG’.P?.krrYB . . . . . . . . . . . . . . . . . . . . . . . . . . In the schedule under section

20.005 (3) of the statutes for the appropriation to the

. . . ~.Q.~,.~.x.k&.  . &++.& . ~ AJu‘r.P;J.~

.L-qa+kw$:. .i-$. . .

saznh4 CL3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
:c

under section 20. &,.g.< ( 4 ) ( b
d

) of the statutes, as affected by the acts of

.
a m o u n t  i s  .‘.r! .creased

by $. .  .  .  .( .a , ? - ??  ,Q-?C. for fiscal year 2000-01 j@&.X&r~as~-@nd!itig

fb to L&-.crease fund-

ing for .&.(?W AA. . &$:.g,- -fb. . . . . . . . . . . . . . . . . . C\\.r & I dJ h*.3J -4.-f- &.rA. LA. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

..p,*w..~ . . . . . . :. . . . . . . . . . . . . ..-.............................

. . . .

*

u B

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I)%

Use the 2nd alternative if the purpose of the increase or decrease is more lim-
ited than the purpose or purposes of the appropriation as currently shown
in the text of ch. 20, stats.
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manufactured by a manufacturer
program, the manufacturer must en DHFS into a rebate agreement that is
modeled on rebate agreements under 1 medicaid law. The rebate agreement
must provide that the manufacture nts to DHFS each calendar quarter
or as scheduled by DHFS and t ayment amounts be determined by

, the method specified in federa Beginning in 2002, DHFS must

i
annually, after consulting advocates for elderly persons,
submit to the legislature a r’s operation of the program and

commendations rogram changes. The bill
I es in each of fiscal years

entation appropriation
3 account of the joint co s DHFS to submit to JCF

J the prescription drug
! If the cochairpersons of JCF do not n ecretary of health

ing to review the

‘a,. p,ri’nted as an appendix to this bill.
4-c - - - - - \

---- ----- _---P. ._l..  - _E

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

zk
1 SECTIONS.  20.005 (3) (schedule) ofthe statutes: at the appropriate place, insert

2 the following amounts for the purposes indicated:
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ASSEMBLY BILL 705 SECTION 1

1999-00 2000-01

.20.435 Health and family services, department

of

(4) HEALTH SERVICES PLANNING, REGULATION AND

DELIVERY; HEALTH CARE FINANCING

(bv) Prescription drug assistance for

elderly; aids GPR A - O -

&
SECTION &j. 20.435 (4) (bv) of the statutes is created to read:

20.435 (4) (bv) Prescription drug assistance for elderly; aids. The amounts in

the schedule for the program for prescription drug assistance for elderly persons

under s. 49.688.
4F-

SECTION 8. 20.435 (4) (j) of the statutes is created to read:

20.435 (4) (i) Prescription drug assistance for elderly; j& and manufacturer

rebates. All moneys received from payments of
/mJ

d rebate payments

by manufacturers under s. 49.688 (

elderly persons under s. 49.688.

49.688 Prescription

I 19 sect&:

\ 20

I: 21 09
,”

22 / (4I

I

“Brand name” has the m&-ring  given in s’450.12 (1) (a).
/

“Generic name” has thkmeaning given

/
“l

“Poverty line” means the’mmfarm feder

23 ,’ United States, as defined by the federal department of labor under 42 USC 9902 (2). ,.)
-.-. _--__ _- -w ‘----- *sj __.-._-_ __I----_ _ ._--

\
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SECTION 4. 49.47 (4) (aq) of the statutes is.created to read:

J
49.47 (4) (aq) 1. Subject to subd.

‘J
%

, an individual who does not meet the

limitation on income under par. (c)<s eligible for medical assistance if the individual

is 65 years of age or older and the individual’s income does not of the

federal poverty level.

2. If a federal waiver is necessary to provide medical assistance to individuals

specified in subd. l:‘, the department shall request a waiver from the secretary of the

federal department of health and human services before providing medical
J

assistance under this paragraph.
d= J

SECTION@. 49.47 (4) (b) 2m. b. of the statutes is amended to read:

49.47 (4) (b) 2m. b. For persons who are eligible under par. (a) %er 4.$r (aa_),/

motor vehicles are exempt from consideration as an asset to the same extent as

provided under 42 USC 1381 to 1385.

History: 1971 c. 125; 1971 c.  213 s. 5; 1971 c. 215; 1973 c. 90,147.333;  1977 c. 29 ss. 593.1656 (18); 1977 c. 105 s. 59; 1977 c. 273,418; 1979 c. 34; 1981 c. 20.93; 1981
c 314s. 144;  1983 a. 27,245; 1985 8.2
1993 a 16.269.277.437;  1995 a. 27 s&I2

987 a. 27.307.399.413;  1989a. 9; 1989~1.31  ss. 1462kta 1466d.  2909~  to2909i; 1989a173.336,351;  1991 a 39,178,269,316.
6 to 3028.9126 (19); 1995 a

3-
289.295; 1997 a. 27; 1999 a 9.

SECTION 0. 49.47 (4) (b) 2r. of the statutes is amended to read:
J

49.47 (4) (b) 2r. For a person who is eligible under par. (a) &or 4. or (aq), the

value of any burial space or agreement representing the purchase of a burial space



.
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held for the purpose of providing a place for the burial of the person or any member

of his or her immediate family.

Hlstory:  1971 c. 125; 1971 c. 213s. 5; 1971 c. 215; 1973 c. 90.147.333;  1977 c. 29 ss. 593.1656 (18); 1977 c. 105 s. 59; 1977 c. 273,418; 1979 c. 34; 1981 c. 20.93; 1981
c.314~.144;1983a27.245;1985a2  ;1987a27,307,399,413;1989a9;1989a31ss.1462kto1~2909cto2909i;1989a173,336.351;1991a39,178.269,316;
1993 a 16,269.277,437;  1995 a 27 &026  to 3028.9126 (19); 1995 a 225.289,295;  1997 a 27; 1999 a 9.

SECTION 9. 49.47 (4) (b) 2w. of the statutes is amended to read:

49.47 (4) (b) 2w.
J

For a person who is eligible under par. (a) PAX 4. or (aq), life

-. insurance with cash surrender values if the total face value of all life insurance

policies is not more than $1,500.

History: 1971 c 125; 1971 c. 213 s. 5; 1971 c. 215; 1973 c.  90, 147.333; 1977 c. 29 ss. 593,1656  (18); 1977 c. 105 s. 59; 1977 c. 273,418; 1979 c. 34; 1981 c. 20,93; 1981
c 314~.144;1983a.27,245;1985a.2

$t:
987 a. 27.307.399.413;  1989a 9; 1989 a 31 ss. 1462kto  1466d.  2909~  to29091;  1989a 173,336,351.1991  a. 39.178,269,316;

1993 a 16,269,277,437;  1995 a 27 s 026 to 3028.9126 (19): 1995 a 2259289,295; 1997 a 27; 1999 a 9.

SECTION Jj. 49.47 (4) (b) 3. of the statutes is amended to read:

49.47 (4) (b) 3. For a person who is eligible under par. (a) &or 4. or (aq), funds

set aside to meet the burial and related expenses of the person and his or her spouse

in an amount not to exceed $1,500 each, minus the sum of the cash value of any life

. insurance excluded under subd. 2w. and the amount in any irrevocable burial trust

under s. 445.125 (1) (a).

History: 1971 c. 125; 1971 c. 213 s. 5; 1971 c. 215; 1973 c. 90.147.333;  1977 c. 29 ss. 593.1656 (18): 1977 c. 105 s. 59; 1977 c. 273,418; 1979 c. 34; 1981 c. 20.93; 1981
7 c. 314s. 144; 1983 a. 27,245; 1985 a. 2 987 a. 27.307.399.413;  1989a. 9; 1989a 31 ss. 1462kto  1466d,  2909~  to2909i; 1989a  173.336.351;  1991  a 39,178,269,316;

1993 a. 16,269,277,437;  1995 a 27 s&k 26 to 3028.9126 (19); 1995 a 2259289,295; 1997 a 27; 1999 a. 9.

SECTION 6. 49.47 (4) (c) 1. of the statutes is amended to read:

49.47 (4) (c) 1. Except as provided in w pars. (am) and (aq)$nd as limited by

subd. 3., eligibility exists if income does not exceed 133 l/3% of the maximum aid to

families with dependent children payment under s. 49.19 (11) for the applicant’s

family size or the combined benefit amount available under supplemental security

income under 42 USC 1381 to 1383~ and state supplemental aid under s. 49.77

whichever is higher. In this subdivision “income” includes earned or unearned

income that would be included in determining eligibility for the individual or family

under s. 49.19 or 49.77, or for the aged, blind or disabled under 42 USC 1381 to 1385.

“Income” does not include earned or unearned income which would be excluded in
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determining eligibility for the individual or family under s. 49.19 or 49.77, or for the

aged, blind or disabled individual under 42 USC 1381 to 1385.

History:  1971 C. 1%  1971 C. 213 a 5; 1971 C. 215;  1973  C. 90,147,333;  1977 c. 29 ss.
314s.  144;  1983 a. 27.245; 1985 a. 29.

&

593.1656 (18); 1977 c. 105 s. 59 1977 c.
C.

273.418.1979 c. 34.1981 c. 20 93.1981

1993 a. 16.269.277.437;  1995 a. 27 s
87 a 27,307,399,413;  1989a 9; 1989a 318s. 1462kto 1466d,  2909ct0  2909;;  1989a  173,33&,  351; lwia.  39.178.‘26<,  316;

SECTIdN fl. 6 to 302%  9126 (19); 1995 a. 225.289.295; 1997 a. 27; 1999 a. 9.
49.47 (4) (c) 3. of the statutes is amended to read:

49.47 (4) (c) 3. Except as provided in pa.n pars. (am) and (aq), no person is

eligible for medical assistance under this section if the person’s income exceeds the

maximum income levels that the U.S. department of health and human services sets

for federal financial participation under 42 USC 139613 (f).

is amended to read:

49.47 (4) (i) 2. (intro.) Notwithstanding par. (b) 2r. and 3., a person who is

described in par. (a) %er 4. or (aqhs not eligible for benefits under this section if any

of the following criteria is met:

JJJ J
(b) 2m. b., 2r., 2w. and 3., (c)

of the statutes first applies to eligibility determinations

made for medical assistance on F?-iAi&b‘ V
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February 28,200O

To Representative Krusick:
1. Several questions remain concerning the process by which persons obtain

reduced drug charges under this draft:
a. Obviously, the payment structure is an annual one; does the annual period

correspond to a calendar year or is it somehow prorated for someone who begins
buying drugs in, for instance, April? I have drafted a calendar year period with no
mention of proration.

b. After a person reaches the $6,250 cap, must the person then pay 100% of the
cost under the program (AWP minus lo%, plus a dispensing fee and, if applicable,
a monthly deductible) or 100% of the pharmacy’s retail price? I have drafted the
latter and have assumed that the monthly deductible no longer applies.
2. This bill creates no incentive or requirement that manufacturers enter into rebate

agreements. Without either, it is unlikely that they will do so.
3. I did not know when the expanded MA eligibility should take effect. For

simplicity’s sake, I made it effective January 1, 2001, and halved the estimated GPR
annual increase.

4. The CWAG proposal requires that the program pay 50% of the first drug costs,
after the discount has been subtracted and the deductible added. In effect, that means
that the program participant is actually paying a deductible of $20, rather than $40.
I have, in the interests of time, drafted the bill as CWAG has proposed, but I’m not sure
it’s the result you want. Does the DHFS analysis of the CWAG proposal reflect this
halving of the monthly deductible? Also, it’s unclear under the proposal whether the
pharmacy forwards to the department the entire $40, for payback by the department
later, or not; I have drafted a requirement that the pharmacy do so.

5. Does a program participant owe $40 for a month of a year in which he or she
purchased no drugs?

6. This proposal does not include a waiting list. Should it?
7. Since the rebate amount is so uncertain (see number 2., above), I am very

uncertain if the figure in the schedule for s. 20.435 (4) (bv) is correct.

Debora A. Kennedy
Managing Attorney
Phone: (608) 266-0137
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ASSEMBLY SUBSTITUTE AMENDMENT,

TO 1999 ASSEMBLY BILL (LRB-3918/g)

1 (4) (b) 2m. b., 49.47 (4) (b) 2r., 49.47 (4) (b) 2w., 49.47 (4)

2 (b) 3., 49.47 (4) (c) l., 49.47 (4) (c) 3. and 49.47 (4) (i) 2. (intro.); and to create

3 20.435 (4) (bv), 20.435 (4) (j), . 20.435 (4) (jb), 49.47 (4) (aq) and 49.688 of the

4 statutes; relating to: expanding medical assistance income eligibility

5 requirements for elderly persons; requiring pharmacies and pharmacists, as a

6 condition of medical assistance participation, to charge elderly, low-income

7 persons for prescription drugs no more than specific amounts; requiring the

8 department of health and family services to atte(mpt to negotiate rebate

9 agreements with drug manufacturers; and making appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

10 SECTION 1. 20.005 (3) (schedule) ofthe statutes: at the appropriate place, insert

11 the following amounts for the purposes indicated:
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SECTION 1

1 1999-00 2000-01

2 20.435 Health and family services, department

3 of

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

(4) HEALTHSERVICESPLANNING,REGULATIONAND

DELIVERY;HEALTHCAREFINANCING

(bv) Prescription drug assistance for

elderly; aids GPR A -O- 3,716,700

SECTION 2. 20.435 (4) (bv) of the statutes is created to read:

20.435 (4) (bv) Prescription drug assistance for elderly; aids. The amounts in

the schedule for the program for prescription drug assistance for elderly persons

under s. 49.688.

SECTION 3. 20.435 (4) (j) of the statutes is created to read:

20.435 (4) 0’) Prescription drug assistance for elderly; deductibles and

manufacturer rebates. All moneys received from payments of monthly deductibles

under s. 49.688 (5) and rebate payments by manufacturers under s. 49.688 (7), to be

used for prescription drug assistance for elderly persons under s. 49.688.

SECTION 4. 20.435 (4) (jb) of the statutes is created to read:

20.435 (4) (jb) Prescription drug assistance for elderly; enrollment fees. All

moneys received from payment of enrollment fees under s. 49.688 (2), to be used for

administration of the program under s. 49.688.

SECTION 5. 49.47 (4) (aq) of the statutes is created to read:

49.47 (4) (aq) 1. Subject to subd. 2., an individual who does not meet the

limitation on income under par. (c) is eligible for medical assistance if the individual
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SECTION 6

1 is 65 years of age or older and the individual’s income does not exceed 100% of the

2 federal poverty level.

3 2. If a federal waiver is necessary to provide medical assistance to individuals

4 specified in subd. l., the department shall request a waiver from the secretary of the

5 federal department of health and human services before providing medical

6

7

8

9

10

11

1 2

13

14

15

16

17

18

19

20

21

22

23

24

25

assistance under this paragraph.

SECTION 6. 49.47 (4) (b) 2m. b. of the statutes is amended to read:

49.47 (4) (b) 2m. b. For persons who are eligible under par. (a) ZLer 4. or (aq),

motor vehicles are exempt from consideration as an asset to the same extent as

provided under 42 USC 1381 to 1385.

SECTION 7. 49.47 (4) (b) 2r. of the statutes is amended to read:

49.47 (4) (b) 2r. For a person who is eligible under par. (a) &-or 4. or (aq), the

value of any burial space or agreement representing the purchase of a burial space

held for the purpose of providing a place for the burial of the person or any member

of his or her immediate family

SECTION 8. 49.47 (4) (b) 2w. of the statutes is amended to read:

49.47 (4) (b) 2w. For a person who is eligible under par. (a) Z&or 4. or (aq), life

insurance with cash surrender values if the total face value of all life insurance

policies is not more than $1,500.

SECTION 9. 49.47 (4) (b) 3. of the statutes is amended to read:

49.47 (4) (b) 3. For a person who is eligible under par. (a) Ler 4. or (a$, funds

set aside to meet the burial and related expenses of the person and his or her spouse .

in an amount not to exceed $1,500 each, minus the sum of the cash value of any life

insurance excluded under subd. 2w. and the amount in any irrevocable burial trust

under s. 445.125 (1) (a).
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SECTION 10

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SECTION 10. 49.47 (4) (c) 1. of the statutes is amended to read:

49.47 (4) (c) 1. Except as provided in w pars. (am) and (aq) and as limited by

subd. 3., eligibility exists if income does not exceed 133 113% of the maximum aid to

families with dependent children payment under s. 49.19 (11) for the applicant’s

family size or the combined benefit amount available under supplemental security

income‘under 42 USC 1381 to 1383~ and state supplemental aid under s. 49.77

whichever is higher. In this subdivision “income” includes earned or unearned

income that would be included in determining eligibility for the individual or family

under s. 49.19 or 49.77, or for the aged, blind or disabled under 42 USC 1381 to 1385.

“Income” does not include earned or unearned income which would be excluded in

determining eligibility for the individual or family under s. 49.19 or 49.77, or for the

aged, blind or disabled individual under 42 USC 1381 to 1385.

SECTION 11. 49.47 (4) (c) 3. of the statutes is amended to read:

49.47 (4) (c) 3. Except as provided in pan pars. (am) and (aa_), no person is

eligible for medical assistance under this section if the person’s income exceeds the

maximum income levels that the U.S. department of health and human services sets

for federal financial participation under 42 USC 1396b (f).

SECTION 12. 49.47 (4) (i) 2. (intro.) of the statutes is amended to read:

49.47 (4) (i) 2. (intro.) Notwithstanding par. (b) 2r. and 3., a person who is

described in par. (a) &er 4. or (aq) is not eligible for benefits under this section if any

of the following criteria is met:

SECTION 13. 49.688 of the statutes is created to read:

49.688 Prescription drug assistance for low-income elderly persons.

(1) In this section:
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SECTION 13

1 (a) “Poverty line” means the nonfarm federal poverty line for the continental

2 United States, as defined by the federal department of labor under 42 USC 9902 (2).

3 (b) “Prescription drug” means a prescription drug, as defined in s. 450.01(20),

4 that is included in the drugs specified under s. 49.46 (2) (b) 6. h.

5 (c) “Prescription order” has the meaning given in s. 450.01(21).

6 (2) A person who is at least 65 years of age, who is ineligible for medical

7 assistance, whose income does not exceed 185% of the poverty line and who pays the

8 program enrollment fee specified in sub. (3) (a) is eligible to purchase a prescription

9 drug at the amount specified in sub. (6) (b). The person may apply to the department,

10 on a form provided by the department together with program enrollment fee

payment, for a determination of eligibility and issuance of a prescription drug card

for purchase of prescription drugs under this section.

(3) Program participants shall pay all of the following:

(a) Annually, a program enrollment fee of $25.

(b) Monthly, a deductible of $40.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(c) Annually for prescription drugs, all of the following:

1. Fifty percent of the first $2,000 in charges, as specified in sub. (6) (a).

2. Thirty percent of the charges, as specified in sub. (6) (a), that exceed $2,000

but that do not exceed $6,250.

3. One hundred percent of the charges, calculated at the retail price of the

pharmacy or pharmacist, that exceed $6,250.

(4) The department shall devise and distribute a form for application for the

program under sub. (2), shall determine eligibility of applicants and shall issue to

eligible persons a prescription drug card for use in purchasing prescription drugs, as

specified in sub. (5).
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1
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(5) Beginning March I, 2001, as a condition of participation by a pharmacy or

pharmacist in the program under ss. 49.45, 49.46 or 49.47, the pharmacy or

pharmacist may not charge a person who presents a valid prescription order, a card

indicating that he or she meets eligibility requirements under sub. (2) and payment,

if applicable, of the monthly deductible amount specified in sub. (3) (b) an amount

for a prescription drug under the order that exceeds the amount specified in sub. (6)

(b). The pharmacy or pharmacist shall forward to the state treasurer, for deposit in

the appropriation account under s. 20.435 (4) (i), the monthly deductible amount.

(6) (a) The charge for prescription drugs shall be calculated at the average

wholesale price minus 10% or the maximum allowable cost, as determined by the

department, whichever is less, plus a dispensing fee

deductible, as specified in sub. (3) (b). c$$+

(b) The amounts that a pharmacy or pharmacist may charge a person specified

s are the following: /
.L, c4 tn;n, s&h 1 Cal Cb),

cified in par. (a), for the

t do not exceed $6,250, for the prescription drugs.

One hundred percent of charges, calculated at theretail price of the

pharmacy or pharmacist, that exceed $6,250, for the prescription drugs.

(c) The department shall, for the purposes of par. (a), calculate and transmit

to pharmacies and pharmacists that are certified providers of medical assistance

amounts that may be used in calculating charges under par. (a). The department

shall periodically update this information and transmit the updated amounts to

nharmacies and nharmacists.
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SECTION 13

1

2

3

4

5

6

7

8
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(7) The department or an entity with which the department contracts shall

attempt to negotiate with a drug manufacturer that sells drugs for prescribed use in

this state a rebate agreement that is modeled on the rebate agreement specified

under 42 USC 1396r-8.  The rebate agreement, if negotiated, shall include all of the

following as requirements:

(a) That the manufacturer shall make rebate payments for each prescription

drug of the manufacturer that is prescribed for persons who are eligible under sub.

(2), to the sta et treasurer to be credited to the appropriation under s. 20.435 (4) (j),

each calendar quarter or according to a schedule established by the department.

(b) That the amount of the rebate payment shall be determined by a method

specified in 42 USC 1396r-8 (c).

(8) From the appropriation accounts under s. 20.435 (4) (bv) and (i), beginning

March 1, 2001, the department shall provide to pharmacies and pharmacists

payments, under a schedule that is identical to that used by the department for

payment of pharmacy provider claims under medical assistance, that correspond to

the discounts specified under sub. (6) (a) and (b) provided by the pharmacies and

pharmacists to persons who meet criteria for eligibility under sub. (2). The

department shall devise and distribute a form for reports by pharmacies and

pharmacists under this subsection.

(9) The department shall identify and list prescription drugs that account for

significant prescription order expenditure by persons who are aged at least 65 years.

Provision of a prescription drug so listed is reimbursable under sub. (8) only if the

pharmacy or pharmacist that provides the drug receives prior authorization from the

department for the provision. The department shall distribute to pharmacies and

pharmacists the list required under this subsection.
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1 (10) The department may enter into a contract with an entity to perform the

2 duties and exercise the powers of the department under this section.

3 SECTION 14. Nonstatutory provisions.

4 (1) PRESCRIPTION DRUGASSISTANCE FOR ELDERLYPERSONS; ADMINISTRATION. The

5 department of health and family services may request the joint committee on finance

6 to supplement, from the appropriation account under section 20.865 (4) (a) of the

7 statutes, the appropriation account under section 20.435 (4) (a) of the statutes, to pay

8 the costs of administration of the program of prescription drug assistance for elderly

9 persons under section 49.688 of the statutes, as created by this act. If the department

10 of health and family services requests supplementation of the appropriation account

11 under section 20.435 (4) (a) of the statutes, the department shall submit a plan to the

12 joint committee on finance to expend not more than $1,500,000 for fiscal year

13 1999-2000 and not more than $1,500,000 for fiscal year 2000-01. If the

14 cochairpersons of the committee do not notify the secretary of the department within

15 14 working days after the date of the department’s submittal that the committee

16 intends to schedule a meeting to review the request, the appropriation account shall

17 be supplemented as provided in the request. If, within 14 working days after the date

18 of the department’s submittal, the cochairpersons of the committee notify the

19 secretary of the department that the committee intends to schedule a meeting to

20 review the request, the appropriation account shall be supplemented only as

21 approved by the committee. Notwithstanding section 13.101(3) (a) 1. ofthe statutes,

22 the committee is not required to find that an emergency exists.

23 SECTION 15. Appropriation changes.

24 (1) PRESCRIPTION DRUGASSISTANCEFORELDERLYADMINISTRATION.  InthescheduIe

25 under section 20.005 (3) of the statutes for the appropriation to the joint committee
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on finance under section 20.865 (4) (a) of the statutes, as affected by the acts of 1999,

the dollar amount is increased by $1500,000 for fiscal year 1999-00 and the dollar

amount is increased by $1,500,000 for fiscal year 2000-01 to increase funding for

administration of the prescription drug assistance for elderly program under section

49.688 of the statutes, as created by this act.

(2) EXPANDED MEDICAL ASSISTANCE ELIGIBILITY. In the schedule under section

20.005 (3) of the statutes for the appropriation to the department of health and family

services under section 20.435 (4) (b) of the statutes, as affected by the acts of 1999,

the dollar amount is increased by $1,200,000 for fiscal year 2000-01 to increase

funding for expanded eligibility for medical assistance program benefits.

SECTION 16. Initial applicability.

(1) The treatment of section 49.47 (4) (aq), (b) 2m. b., 2r., 2w. and 3., (c) 1. and

3. and (i) (2) (intro.) of the statutes first applies to eligibility determinations made

for medical assistance on the January 1, 2001.

(END)
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ASSEMBLY SUBSTITUTE

TO 1999 ASSEMBLY BIL

1 A.N ACT to amend 49.47 (4) (b) 2m. b., 49.47 (4) (b) 2r., 49.47 (4) (b) 2w., 49.47 (4)

2 (b) 3., 49.47 (4) (c) l., 49.47 (4) (c) 3. and 49.47 (4) (i) 2. (intro.); and to create

3 20.435 (4) (bv), 20.435 (4) (j), 20.435 (4) (jb), 49.47 (4) (aq) and 49.688 of the

4 statutes; relating to: expanding medical assistance income eligibility

5 requirements for elderly persons; requiring pharmacies and pharmacists, as a

6 condition of medical assistance participation, to charge elderly, low-income

7 persons for prescription drugs no more than specific amounts; requiring the

department of health and family services to attempt to negotiate rebate

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.005 (3) (schedule) ofthe statutes: at the appropriate place, insert
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SECTIONS

1 1999-00 2000-01

2 20.435 Health and family services, department

3 of

4 (4) HE~TH~ER~~E~PLANNING,REGULATIONAND

5 DELIVF,RY;HEALTHCAREFINANCING

6 (bv) Prescription drug assistance for

7 elderly; aids GPR A -O- 3,716,700

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

SECTION 2. 20.435 (4) (bv) of the statutes is created to read:

20.435 (4) (bv) Prescription drug assistance for elderly; aids. The amounts in

the schedule for the program for prescription drug assistance for elderly persons

under s. 49.688.

SECTION 3. 20.435 (4) (j) of the statutes is created to read:

20.435 (4) 0’) Prescription drug assistance for elderly; deductibles and

manufacturer rebates. All moneys received from payments of monthly deductibles

under s. 49.688 (5) and rebate payments by manufacturers under s. 49.688 (7), to be

used for prescription drug assistance for elderly persons under s. 49.688.

SECTION 4. 20.435 (4) (jb) of the statutes is created to read:

20.435 (4) Cjb) Prescription drug assistance for elderly; enrollment fees. All

moneys received from payment of enrollment fees under s. 49.688 (2), to be used for

administration of the program under s. 49.688.

SECTION 5. 49.47 (4) (aq) of the statutes is created to read:

49.47 (4) (aq) 1. Subject to subd. 2., an individual who does not meet the

limitation on income under par. (c) is eligible for medical assistance if the individual
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SECTION 5
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is 65 years of age or older and the individual’s income does not exceed 100% of the

federal poverty level.

2. If a federal waiver is necessary to provide medical assistance to individuals

specified in subd. l., the department shall request a waiver from the secretary of the

federal department of health and human services before providing medical

assistance under this paragraph.

SECTION 6. 49.47 (4) (b) 2m. b. of the statutes is amended to read:

49.47 (4) (b) 2m. b. For persons who are eligible under par. (a) Zor 4. or (aq),

motor vehicles are exempt from consideration as an asset to the same extent as

provided under 42 USC 1381 to 1385.

SECTION 7. 49.47 (4) (b) 2r. of the statutes is amended to read:

49.47 (4) (b) 2r. For a person who is eligible under par. (a) ~AZ 4. or (aq), the

value of any burial space or agreement representing the purchase of a burial space

held for the purpose of providing a place for the burial of the person or any member

of his or her immediate family.

SECTION 8. 49.47 (4) (b) 2w. of the statutes is amended to read:

49.47 (4) (b) 2w. For a person who is eligible under par. (a) &-or 4. or (aq), life

insurance with cash surrender values if the total face value of all life insurance

policies is not more than $1,500.

SECTION 9. 49.47 (4) (b) 3. of the statutes is amended to read:

49.47 (4) (b) 3. For a person who is eligible under par. (a) G&W 4. or (aq), funds

set aside to meet the burial and related expenses of the person and his or her spouse

in an amount not to exceed $1,500 each, minus the sum of the cash value of any life

insurance excluded under subd. 2w. and the amount in any irrevocable burial trust

under s. 445.125 (1) (a).
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SECTION 10

SECTION 10. 49.47 (4) (c) 1. of the statutes is amended to read:

49.47 (4) (c) 1. Except as provided in m pars. (am) and (aq) and as limited by

subd. 3., eligibility exists if income does not exceed 133 l/3% of the maximum aid to

families with dependent children payment under s. 49.19 (11) for the applicant’s

family size or the combined benefit amount available under supplemental security

income under 42 USC 1381 to 1383~ and state supplemental aid under s. 49.77

whichever is higher. In this subdivision “income” includes earned or unearned

income that would be included in determining eligibility for the individual or family

under s. 49.19 or 49.77, or for the aged, blind or disabled under 42 USC 1381 to 1385.

“Income” does not include earned or unearned income which would be excluded in

determining eligibility for the individual or family under s. 49.19 or 49.77, or for the

aged, blind or disabled individual under 42 USC 1381 to 1385.

SECTION 11. 49.47 (4) (c) 3. of the statutes is amended to read:

49.47 (4) (c) 3. Except as provided in F pars. (am) and (aq), no person is

eligible for medical assistance under this section if the person’s income exceeds the

maximum income levels that the U.S. department of health and human services sets

for federal financial participation under 42 USC 139613 (f).

SECTION 12. 49.47 (4) (i) 2. (intro.) of the statutes is amended to read:

49.47 (4) (i) 2. (intro.) Notwithstanding par. (b) 2r. and 3., a person who is

described in par. (a) &or 4. or (aq) is not eligible for benefits under this section if any

of the following criteria is met:

SECTION 13. 49.688 of the statutes is created to read:

49.688 Prescription drug assistance for low-income elderly persons.

(1) In this section:
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SECTION 13

(a) “Poverty line” means the nonfarm federal poverty line for the continental

United States, as defined by the federal department of labor under 42 USC 9902 (2).

(b) “Prescription drug” means a prescription drug, as defined in s. 450.01(20),

that is included in the drugs specified under s. 49.46 (2) (b) 6. h.

(c) “Prescription order” has the meaning given in s. 450.01 (21).

(2) A person who is at least 65 years of age, who is ineligible for medical

assistance, whose income does not exceed 185% of the poverty line and who pays the

program enrollment fee specified in sub. (3) (a) is eligible to purchase a prescription

drug at the amount specified in sub. (6) (b). The person may apply to the department,

on a form provided by the department together with program enrollment fee

payment, for a determination of eligibility and issuance of a prescription drug card

for purchase of prescription drugs under this section.

(3) Program participants shall pay all of the following:

(a) Annually, a program enrollment fee of $25.

(b) Monthly, a deductible of $40.

(c) Annually for prescription drugs, all of the following:

1. Fifty percent of the first $2,000 in charges, as specified in sub. (6) (a).

2. Thirty percent of the charges, as specified in sub. (6) (a), that exceed $2,000

but that do not exceed $6,250.

3. One hundred percent of the charges, calculated at the retail price of the

pharmacy or pharmacist, that exceed $6,250.

(4) The department shall devise and distribute a form for application for the

program under sub. (2), shall determine eligibility of applicants and shall issue to

eligible persons a prescription drug card for use in purchasing prescription drugs, as

specified in sub. (5).



1999 - 2000 Legislature -6-
LRBsO335/2

DAK&ISR:wlj:Ikm
SECTION 13

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(5) Beginning March 1,2OOP,  as a condition of participation by a pharmacy or

pharmacist in the program under ss. 49.45, 49.46 or 49.47, the pharmacy or

pharmacist may not ‘charge a person who presents a valid prescription order, a card

indicating that he or she meets eligibility requirements under sub. (2) and payment,

if applicable, of the monthly deductible amount specified in sub. (3) (b) an amount

for a prescription drug under the order that exceeds the amount specified in sub. (6)

(b). The pharmacy or pharmacist shall forward to the state treasurer, for deposit in

the appropriation account under s. 20.435 (4) (j), the monthly deductible amount.

(6) (a) The charge for prescription drugs shall be calculated at the average

wholesale price minus 10% or the maximum allowable cost, as determined by the

department, whichever is less, plus a dispensing fee. The charge does not include a

deductible, as specified in sub. (3) (b).

(b) The amounts that a pharmacy or pharmacist may charge a person specified

in sub. (2) in a calendar year period for the prescription drugs are the following:

1. If applicable, .a deductible, as specified in sub. (3) (b), for prescription drugs

that are charged at the rate specified in par. (a).

2. Fifty percent of the first $2,000 in charges, as specified in par. (a), for the

prescription drugs after the deductible, if applicable, is charged.

3. Seventy percent of the charges, as specified in par. (a), that exceed the

amount specified in subd. 2. but that do not exceed $6,250, for the prescription drugs.

4. One hundred percent of charges, calculated at the retail price of the

pharmacy or pharmacist, that exceed $6,250, for the prescription drugs.

(c) The department shall, for the purposes of par. (a), calculate and transmit

to pharmacies and pharmacists that are certified providers of medical assistance

amounts that may be used in calculating charges under par. (a). The department
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shall periodically update this information and transmit the updated amounts to

pharmacies and pharmacists.

(7) The department or an entity with which the department contracts shall

attempt to negotiate with a drug manufacturer that sells drugs for prescribed use in

this state a rebate agreement that is modeled on the rebate agreement specified

under 42 USC 1396r-8.  The rebate agreement, if negotiated, shall include all of the

following as requirements:

(a) That the manufacturer shall make rebate payments for each prescription

drug of the manufacturer that is prescribed for persons who are eligible under sub.

(2), to the state treasurer to be credited to the appropriation under s. 20.435 (4) (j),

each calendar quarter or according to a schedule established by the department.

(b) That the amount of the rebate payment shall be determined by a method

specified in 42 USC 1396r-8 (c).

(8) From the appropriation accounts under s. 20.435 (4) (bv) and (j), beginning

March 1, 2001, the department shall provide to pharmacies and pharmacists

payments, under a schedule that is identical to that used by the department for

payment of pharmacy provider claims under medical assistance, that correspond to

the discounts specified under sub. (6) (a) and (b) provided by the pharmacies and

pharmacists to persons who meet criteria for eligibility under sub. (2). The

department shall devise and distribute a, form for reports by pharmacies and

pharmacists under this subsection.

(9) The department shall identify and list prescription drugs that account for

significant prescription order expenditure by persons who are aged at least 65 years.

Provision of a prescription drug so listed is reimbursable under sub. (8) only if the

pharmacy or pharmacist that provides the drug receives prior authorization from the
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2 pharmacists the list required under this subsection.
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(10) The department may enter into a contract with an entity to perform the
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duties and exercise the powers of the department under this section.
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(1) PRESCRIPTIONDRUGASSISTANCE  FORELDERLYPERSONS; ADMINISTRATION. The

department of health and family services may request the joint committee on finance

to supplement, from the appropriation account under section 20.865 (4) (a) of the

statutes, the appropriation account under section 20.435 (4) (a) of the statutes, to pay

the costs of administration of the program of prescription drug assistance for elderly

persons under section 49.688 of the statutes, as created by this act. If the department

of health and family services requests supplementation of the appropriation account

under section 20.435 (4) (a) of the statutes, the department shall submit a plan to the

joint committee on finance to expend not more than $1,500,000 for fiscal year

1999-2000 and not more than $1,500,000 for fiscal year 2000-01. If the

cochairpersons of the committee do not notify the secretary of the department within

14 working days after the date of the department’s submittal that the committee

intends to schedule a meeting to review the request, the appropriation account shall

be supplemented as provided in the request. If, within 14 working days after the date

of the department’s submittal, the cochairpersons of the committee notify the

secretary of the department that the committee intends to schedule a meeting to

review the request, the appropriation account shall be supplemented only as

approved by the committee. Notwithstanding section 13.101(3) (a) 1. ofthe statutes,

the committee is not required to find that an emergency exists.

SECTION 15. Appropriation changes.



1999 - 2000 Legislature -9- LRBs0335/2
DAK&ISR:wlj:km

SECTION 15

1 (1) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY; ADMINISTRATION. In the schedule

2 under section 20.005 (3) of the statutes for the appropriation to the joint committee

3 on finance under section 20.865 (4) (a) of the statutes, as affected by the acts of 1999,

4 the dollar amount is increased by $1,500,000 for fiscal year 1999-00 and the dollar

* 5 amount is increased by $1,500,000 for fiscal year 2000-01 to increase funding for

6 administration of the prescription drug assistance for elderly program under section

7 49.688 of the statutes, as created by this act.

8 (2) EXPANDED MEDICAL ASSISTANCE ELIGIBILITY. In the schedule under section

9 20.005 (3) of the statutes for the appropriation to the department ofhealth and family

10 services under section 20.435 (4) (b) of the statutes, as affected by the acts of 1999,

11 the dollar amount is increased by $1,200,000 for fiscal year 2000-01 to increase

12

13

14

15

0
l b

17

funding for expanded eligibility for medical assistance program benefits.

SECTION 16. Initial applicability.

(1) The treatment of section 49.47 (4) (aq), (b) 2m. b., 2r., 2w. and 3., (c) 1. and

3. and (i) (2) (intro.) of the statutes first applies to eligibility determinations made

for medical assistance on January 1,200l.

(END)
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SECTION 1
-.L-IIBI-...#.e+--~--
(2m) of the statutes is created to read.

- -
100.31 (%ll) ANNUAL REPORT AND PUBLICITY ON SELLER DISCOUNT PROGRAMS.

Before March 1 annually, the department shall submit a report to the governor, andJ

to the chief clerk of each house for distribution to the appropriate. standing
J J

committees under s. 13.172 (3), on compliance of sellers with sub. (2) and on whether

purchasers have passed on to consumers any savings resulting from sellers’

during the preceding year. The report shall also describe

programs offered by sellers and others that offer discounts on drugs to consumers.

Within the limits of available resources, the department shall publicize these

programs to consumers. In preparing the report, the department shall consult with

sellers, purchasers and consumers, including elderly consumers. /
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ASSEMBLY SUBSTITUTE AMENDMENT,

TO 1999 ASSEMBLY BILL 815

(4) (b) 2m. b., 49.47 (4) (b) 2r., 49.47 (4) (b) 2w., 49.47 (4)

(b) 3., 49.47 (4) (c) l., 49.47 (4) (c) 3. and 49.47 (4) (i) 2. (intro.); and to create

20.435 (4) (bv), 20.435 (4) (j), 20.435 (4) (jb), 49.47 (4) (aq), 49.688 and 100.31

(2m) of the statutes; relating to: expanding medical assistance income

eligibility requirements for elderly persons; requiring pharmacies and

pharmacists, as a condition of medical assistance participation, to charge

elderly, low-income persons for prescription drugs no more than specific

amounts; requiring the department of health and family services to attempt to

negotiate rebate agreements with drug manufacturers; requiring an annual

report on the sale and pricing of certain drugs and programs that offer discounts

on drugs to consumers; and making appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

1 SECTION 1. 20.005 (3) (schedule) ofthe statutes: at the appropriate place, insert

2 the following amounts for the purposes indicated:

3 1999-00 2000-01

4 20.435 Health and family services, department

5 of

6 (4) HEALTH SERVICES PLANNING, REGULATION AND

7 DELIVERY;HEALTHCAREFINANCING

8

,B
10

11

12 the schedule for the program for prescription drug assistance for elderly persons

13

14

15

16

17

18

19

20

(bv) Prescription drug assistance for

elderly; aids GPR A

SECTION 2. 20.435 (4) (bv) of the statutes is created to read:

20.435 (4) (bv) Prescription drug assistance for elderly; aids. The amounts in

under s. 49.688.

SECTION 3. 20.435 (4) (i) of the statutes is created to read:

20.435 (4) (i) Prescription drug assistance for elderly; deductibles and

manufacturer rebates. All moneys received from payments of monthly deductibles

under s. 49.688 (5) and rebate payments by manufacturers under s. 49.688 (7), to be

used for prescription drug assistance for elderly persons under s. 49.688.

SECTION 4. 20.435 (4) (jb) of the statutes is created to read:

20.435 (4) O’b) Prescription drug assistance for elderly; enrollment fees. AI1

21 moneys received from payment of enrollment fees under s. 49.688 (2), to be used for

22 administration of the program under s. 49.688.

23 SECTION 5. 49.47 (4) (aq) of the statutes is created to read:
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SECTION 5

1 49.47 (4) (aq) 1. Subject to subd. 2., an individual who does not meet the

2 limitation on income under par. (c) is eligible for medical assistance if the individual

3 is 65 years of age or older and the individual’s income does not exceed 100% of the

4 federal poverty level.

5 2. If a federal waiver is necessary to provide medical assistance to individuals

6 specified in subd. I., the department shall request a waiver from the secretary of the

7 federal department of health and human services before providing medical

8 assistance under this paragraph.

9 SECTION 6. 49.47 (4) (b) 2m. b. of the statutes is amended to read:

10 49.47 (4) (b) 2m. b. For persons who are eligible under par. (a) ZLer 4. or (aq),

11 motor vehicles are exempt from consideration as an asset to the same extent as

12 provided under 42 USC 1381 to 1385.

13 SECTION 7. 49.47 (4) (b) 2r. of the statutes is amended to read:

14 49.47 (4) (b) 2r. For a person who is eligible under par. (a) &-or 4. or (aq), the

15 value of any burial space or agreement representing the purchase of a burial space

16 held for the purpose of providing a place for the burial of the person or any member

17 of his or her immediate family.

18 SECTION 8. 49.47 (4) (b) 2w. of the statutes is amended to read:

19 49.47 (4) (b) 2w. For a person who is eligible under par. (a) &or 4. or (aq), life

20 insurance with cash surrender values if the total face value of all life insurance

21 policies is not more than $1,500.

22 SECTION 9. 49.47 (4) (b) 3. of the statutes is amended to read:

23 49.47 (4) (b) 3. For a person who is eligible under par. (a) &or 4. or (aq), funds

24 set aside to meet the burial and related expenses of the person and his or her spouse

25 in an amount not to exceed $1,500 each, minus the sum of the cash value of any life
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8
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24

insurance excluded under subd. 2~. and the amount in any irrevocable burial trust

under s. 445.125 (1) (a).

SECTION 10. 49.47 (4) (c) 1. of the statutes is amended to read:

49.47 (4) (c) 1. Except as provided in -pars. (am) and (aq) and as limited by

subd. 3., eligibility exists if income does not exceed 133 l/3% of the maximum aid to

families with dependent children payment under s. 49.19 (11) for the applicant’s

family size or the combined benefit amount available under supplemental security

income under 42 USC 1381 to 1383~ and state supplemental aid under s. 49.77

whichever is higher. In this subdivision “income” includes earned or unearned

income that would be included in determining eligibility for the individual or family

under s. 49.19 or 49.77, or for the aged, blind or disabled under 42 USC 1381 to 1385.

“Income” does not include earned or unearned income which would be excluded in

determining eligibility for the individual or family under s. 49.19 or 49.77, or for the

aged, blind or disabled individual under 42 USC 1381 to 1385.

SECTION 11. 49.47 (4) (c) 3. of the statutes is amended to read:

49.47 (4) (c) 3. Except as provided in m pars. (am) and (aq), no person is

eligible for medical assistance under this section if the person’s income exceeds the

maximum income levels that the U.S. department of health and human services sets

for federal financial participation under 42 USC 139613 (f).

SECTION 12. 49.47 (4) (i) 2. (intro.) of the statutes is amended to read:

49.47 (4) (i) 2. (intro.) Notwithstanding par. (b) 2r. and 3., a person who is

described in par. (a) &or 4. or (aq) is not eligible for benefits under this section if any

of the following criteria is met:

SECTION 13. 49.688 of the statutes is created to read:
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1 49.688 Prescription drug assistance for low-income elderly persons.

2 (1) In this section:

3 (a) “Poverty line” means the nonfarm federal poverty line for the continental

4 United States, as defined by the federal department of labor under 42 USC 9902 (2).

5 (b) “Prescription drug” means a prescription drug, as defined in s. 450.01(20),

6 that is included in the drugs specified under s. 49.46 (2) (b) 6. h.

7 (c) “Prescription order” has the meaning given in s. 450.01(21).

8 (2) A person who is at least 65 years of age, who is ineligible for medical

9 assistance, whose income does not exceed 185% of the poverty line and who pays the

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10 program enrollment fee specified in sub. (3) (a) is eligible to purchase a prescription

11 drug at the amount specified in sub. (6) (b). The person may apply to the department,

on a form provided by the department together with program enrollment fee

payment, for a determination of eligibility and issuance of a prescription drug card

for purchase of prescription drugs under this section.

(3) Program participants shall pay all of the following:

(a) Annually, a program enrollment fee of $25.

(b) Monthly, a deductible of $40.

(c) Annually for prescription drugs2 all of the following:

1. Fifty percent of the first $2,000 in charges, as specified in sub. (6) (a).

2. Thirty percent of the charges, as specified in sub. (6) (a), that exceed $2,000

but that do not exceed $6,250.

3. One hundred percent of the charges, calculated at the retail price of the

pharmacy or pharmacist, that exceed $6,250.

(4) The department shall devise and distribute a form for application for the

program under sub. (2>, shall determine eligibility of applicants and shall issue to



.
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1 eligible persons a prescription drug card for use in purchasing prescription drugs, as

2 specified in sub. (5).

03 (5) Beginning as a condition of participation by a pharmacy or

4 pharmacist in the program under ss. 49.45, 49.46 or 49.47, the pharmacy or

5 pharmacist may not charge a person who presents a valid prescription order, a card

6 indicating that he or she meets eligibility requirements under sub. (2) and payment,

7 if applicable, of the monthly deductible amount specified in sub. (3) (b) an amount

8 for a prescription drug under the order that exceeds the amount specified in sub. (6)

9 (b). The pharmacy or pharmacist shall forward to the state treasurer, for deposit in

10 the appropriation account under s. 20.435 (4) (j), the monthly deductible amount.

11 (6) (a) The charge for prescription drugs shall be calculated at the average

12 wholesale price minus 10% or the maximum allowable cost, as determined by the

13 department, whichever is less, plus a dispensing fee. The charge does not include a

14 deductible, as specified in sub. (3) (b).

15 (b) The amounts that a pharmacy or pharmacist may charge a person specified

16 in sub. (2) in a calendar year period for the prescription drugs are the following:

17 1. If applicable, a deductible, as specified in sub. (3) (b), for prescription drugs

18 that are charged at the rate specified in par. (a).

19
i

2. Fifty percent of the first $2,000 in charges, as specified in par. (a), for the

2 0 prescription drugs after the deductible, if applicable, is charged.

021 cent of the charges, as specified in par. (a), that exceed the

22

23

24

amount specified in bd. 2. but that do not exceed $6,250, for the prescription drugs.

4. One hun arges, calculated at the retail price of the

pharmacy or pha $6,250, for the prescription drugs.
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1 (c) The department shall, for the purposes of par. (a), calculate and transmit

2 to pharmacies and pharmacists that are certified providers of medical assistance

3 amounts that may be used in calculating charges under par. (a). The department

4

5

6 (7) The department or an entity with which the department contracts shall

7 attempt to negotiate with a drug manufacturer that sells drugs for prescribed use in

8 this state a rebate agreement that is modeled on the rebate agreement specified

9

10

11 (a) That the manufacturer shall make rebate payments for each prescription

12

13

14 each calendar quarter or according to a schedule established by the department.

15 (b) That the amount of the rebate payment shall be determined by a method

16

17

018

19

20 payment of pharmacy provider claims under medical assistance, that correspond to

21

22

23 department shall devise and distribute a form for reports by pharmacies and

24 pharmacists under this subsection.

shall periodically update this information and transmit the updated amounts to

pharmacies and pharmacists.

under 42 USC 1396r-8.  The rebate agreement, if negotiated, shall include all of the

following as requirements:

drug of the manufacturer that is prescribed for persons who are eligible under sub.

(2), to the state treasurer to be credited to the appropriation under s. 20.435 (4) (j),

specified in 42 USC 1396r-8 (c).

(4) (bv) and (i), beginning

he department shall provide to pharmacies and pharmacists

payments, under a schedule that is identical to that used by the department for

the discounts specified under sub. (6) (a) and (b) provided by the pharmacies and

pharmacists to persons who meet criteria for eligibility under sub. (2). The
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(9) The department shall identify and list prescription drugs that account for

significant prescription order expenditure by persons who are aged at least 65 years.

Provision of a prescription drug so listed is reimbursable under sub. (8) only if the

pharmacy or pharmacist that provides the drug receives prior authorization from the

department for the provision. The department shall distribute to pharmacies and

pharmacists the list required under this subsection

(10) The department may enter into a contract with an entity to perform the

duties and exercise the powers of the department under this section.

SECTION 14. 100.31 (2m) of the statutes is created to read:

100.31 (i&n) &NUAL REPORT AND PUBLICI’IY  ON SELLER DISCOUNT PROGRAMS.

Before March 1 annually, the department shall submit a report to the governor, and

to the chief clerk of each house for distribution to the appropriate standing

committees under s. 13.172 (3), on compliance of sellers with sub. (2) and on whether

purchasers have passed on to consumers any savings resulting from sellers’

compliance with sub. (2) during the preceding year. The report shall also describe

programs offered by sellers and others that offer discounts on drugs to consumers.

Within the limits of available resources, the department shall publicize these

programs to consumers. In preparing the report, the department shall consult with

sellers, purchasers and consumers, including elderly consumers.

SECTION 15. Nonstatutory provisions.

(1) BRESCRIPTION DRUG ASSISTANCE FOR ELDERLY PERSONS; ADMINISTRATION. The

department of health and family services may request the joint committee on finance

to supplement, from the appropriation account under section 20.865 (4) (a) of the

statutes, the appropriation account under section 20.435 (4) (a) ofthe statutes, to pay

the costs of administration of the program of prescription drug assistance for elderly
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1

2

3

4

5 ’

6

7

8
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persons under section 49.688 of the statutes, as created by this act. If the department

of health and family services requests supplementation of the appropriation account

under section 20.435 (4) (a) ofthe statutes, the department shall submit a plan to the

joint committee on finance to expend not more than $1,500,000 for fiscal year

1999-2000 and not more than $1,500,000 for fiscal year 2000-01. If the

cochairpersons of the committee do not notify the secretary of the department within

14 working days after the date of the department’s submittal that the committee

intends to schedule a meeting to review the request, the appropriation account shall

be supplemented as provided in the request. If, within 14 working days after the date

of the department’s submittal, the cochairpersons of the committee notify the

secretary of the department that the committee intends to schedule a meeting to

review the request, the appropriation account shall be supplemented only as

approved by the committee. Notwithstanding section 13.101(3) (a) 1. ofthe statutes,

the committee is not required to find that an emergency exists.

SECTION 16. Appropriation changes.

(1) PRESCRIPTIONDRUGASSISTANCEFORELDERLY;ADMINISTRATION.  Intheschedule

under section 20.005 (3) of the statutes for the appropriation to the joint committee

on finance under section 20.865 (4) (a) of the statutes, as affected by the acts of 1999,

the dollar amount is increased by $1,500,000 for fiscal year 1999-00 and the dollar

amount is increased by $1,500,000 for fiscal year 2000-01 to increase funding for

administration of the prescription drug assistance for elderly program under section

49.688 of the statutes, as created by this act.

(2) EXPANDED MEDICAL ASSISTANCE ELIGIBILITY. In the schedule under section

20.005 (3) of the statutes for the appropriation to the department of health and family

services under section 20.435 (4) (b) of the statutes, as affected by the acts of 1999,
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1 the dollar amount is increased by $1,200,000 for fiscal year 2000-01 to increase

2 funding for expanded eligibility for medical assistance program benefits.

3 SECTION 17. Initial applicability.

4 (1) The treatment of section 49.47 (4) (aq), (b) 2m. b., 2r., 2w. and 3., (c) 1. and

5 3. and (i) (2) (intro.) of the statutes first applies to eligibility determinations made

6 for medical assistance on January $2001.

7 WW)
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ASSEMBLY SUBSTITUTE AMENDMENT,

TO 1999 ASSEMBLY BILL 815

1 ANAc 49.47 (4) (b) 2m. b., 49.47 (4) (b) 2r., 49.47 (4) (b) 2w., 49.47 (4)

2 (b) 3., 49.47 (4) (c) l., 49.47 (4) (c) 3. and 49.47 (4) (i) 2. (intro.); and to create

3 20.435 (4) (bv), 20.435 (4) (i), 20.435 (4) (jb), 49.47 (4) (as), 49.688 and 100.31

4 (2m) of the statutes; relating to: expanding medical assistance income

5 eligibility requirements for elderly persons; requiring pharmacies and

6 pharmacists, as a condition of medical assistance participation, to charge

7 elderly, low-income persons for prescription drugs no more than specific

8 amounts; requiring the department of health and family services to attempt to

9 negotiate rebate agreements with drug manufacturers;

pr’ci c t ’ r a m  hat-‘SC E

and Lmaking appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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1 SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

2 the following amounts for the purposes indicated:

3 1999-00 2000-01

4 20.435 Health and family services, department

5 of

6

7

a

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

(4) HEALTHSERVICESPLANNING,REGULATIONAND

DELIVERY;HEALTHCAREFINANCING

(bv) Prescription drug assistance for

elderly; aids GPR A -O- 5,575,ooo

SECTION 2. 20.435 (4) (bv) of the statutes is created to read:

20.435 (4) (bv) Prescription drug assistance fir elderly; aids. The amounts in

the schedule for the program for prescription drug assistance for elderly persons

under s. 49.688.

SECTION 3. 20.435 (4) (j) of the statutes is created to read:

20.435 (4) (j) Prescription drug assistance for elderly; deductibles and

manufacturer rebates. All moneys received from payments of monthly deductibles

under s. 49.688 (5) and rebate payments by manufacturers under s. 49.688 (7), to be

used for prescription drug assistance for elderly persons under s. 49.688.

SECTION 4. 20.435 (4) (jb) of the statutes is created to read:

20.435 (4) O’b) Prescription drug assistance for elderly; enrollment fees. All

moneys received from payment of enrollment fees under s. 49.688 (2), to be used for

administration of the program under s. 49.688.

SECTION 5. 49.47 (4) (aq) of the statutes is created to read:
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49.47 (4) (aq) 1. Subject to subd. 2., an individual who does not meet the

limitation on income under par. (c) is eligible for medical assistance if the individual

is 65 years of age or older and the individual’s income does not exceed 100% of the

federal poverty level.

2. If a federal waiver is necessary to provide medical assistance to individuals

specified in subd. l., the department shall request a waiver from the secretary of the

federal department of health and human services before providing medical

assistance under this paragraph.

SECTION 6. 49.47 (4) (b) 2m. b. of the statutes is amended to read:

49.47 (4) (b) 2m. b. For persons who are eligible under par. (a) ZLer 4. or (aq),

motor vehicles are exempt from consideration as an asset to the same extent as

provided under 42 USC 1381 to 1385.

SECTION 7. 49.47 (4) (b) 2r. of the statutes is amended to read:

49.47 (4) (b) 2r. For a person who is eligible under par. (a) &-or 4. or (aq), the

value of any burial space or agreement representing the purchase of a burial space

held for the purpose of providing a place for the burial of the person or any member

of his or her immediate family

SECTION 8. 49.47 (4) (b) 2w. of the statutes is amended to read:

49.47 (4) (b) 2w. For a person who is eligible under par. (a) &or 4. or (aq), life

insurance with cash surrender values if the total face value of all life insurance

policies is not more than $1,500.

SECTION 9. 49.47 (4) (b) 3. of the statutes is amended to read:

49.47 (4) (b) 3. For a person who is eligible under par. (a) 9 4. or (aq), funds

set aside to meet the burial and related expenses of the person and his or her spouse

in an amount not to exceed $1,500 each, minus the sum of the cash value of any life
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insurance excluded under subd. 2w. and the amount in any irrevocable burial trust

under s. 445.125 (1) (a).

SECTION PO. 49.47 (4) (c) 1. of the statutes is amended to read:

49.47 (4) (c) 1. Except as provided in -pars. (am) and (aq) and as limited by

subd. 3., eligibility exists if income does not exceed 133 l/3% of the maximum aid to

families with dependent children payment under s. 49.19 (11) for the applicant’s

family size or the combined benefit amount available under supplemental security

income under 42 USC 1381 to 1383~ and state supplemental aid under s. 49.77

whichever is higher. In this subdivision “income” includes earned or unearned

income that would be included in determining eligibility for the individual or family

under s. 49.19 or 49.77, or for the aged, blind or disabled under 42 USC 1381 to 1385.

“Income” does not include earned or unearned income which would be excluded in

determining eligibility for the individual or family under s. 49.19 or 49.77, or for the

aged, blind or disabled individual under 42 USC 1381 to 1385.

SECTION 11. 49.47 (4) (c) 3. of the statutes is amended to read:

49.47 (4) (c) 3. Except as provided in pats pars. (am) and (aa_L no person is

eligible for medical assistance under this section if the persons income exceeds the

maximum income levels that the U.S. department of health and human services sets

for federal financial participation under 42 USC 139613 (f).

SECTION 12. 49.47 (4) (i) 2. (intro.) of the statutes is amended to read:

49.47 (4) (i) 2. (intro.) Notwithstanding par. (b) 2r. and 3., a person who is

described in par. (a) Z&or 4. or (a@ is not eligible for benefits under this section if any

of the following criteria is met:

SECTION 13. 49.688 of the statutes is created to read:
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49.688 Prescription drug assistance for low-income elderly persons.

(I) In this section:

(a) “Poverty line” means the nonfarm federal poverty line for the continental

United States, as defined by the federal department of labor under 42 USC 9902 (2).

(b) “Prescription drug” means a prescription drug, as defined in s. 450.01(20),

that is included in the drugs specified under s. 49.46 (2) (b) 6. h.

(c) “Prescription order” has the meaning given in s. 450.01(21).

(2) A person who is at least 65 years of age, who is ineligible, for medical

assistance, whose income does not exceed 185% of the poverty line and who pays the

program enrollment fee specified in sub. (3) (a) is eligible to purchase a prescription

drug at the amount specified in sub. (6) (b). The person may apply to the department,

on a form provided by the department together with program enrollment fee

payment, for a determination of eligibility and issuance of a prescription drug card

for purchase of prescription drugs under this section.

(3) Program participants shall pay all of the following:

(a) Annually, a program enrollment fee of $25.

(b) Monthly, a deductible of $40.

(c) Annually for prescription drugs, all of the following:

1. Fifty percent of the first $2,000 in charges, as specified in sub. (6) (a).

2. Thirty percent of the charges, as specified in sub. (6) (a), that exceed $2,000

but that do not exceed $6,250.

3. One hundred percent of the charges, calculated at the retail price of the

pharmacy or pharmacist, that exceed $6,250.

(4) The department shall devise and distribute a form for application for the

program under sub. (2), shall determine eligibility of applicants and shall issue to
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eligible persons a prescription drug card for use in purchasing prescription drugs, as

specified in sub. (5).

(5) Beginning April 1,2001, as a condition of participation by a pharmacy or

pharmacist in the program under ss. 49.45, 49.46 or 49.47, the pharmacy or

pharmacist may not charge a person who presents a valid prescription order, a card

indicating that he or she meets eligibility requirements under sub. (2) and payment,

if applicable, of the monthly deductible amount specified in sub. (3) (b) an amount

for a prescription drug under the order that exceeds the amount specified in sub. (6)

(b). The pharmacy or pharmacist shall forward to the state treasurer, for deposit in

the appropriation account under s. 20.435 (4) (j), the monthly deductible amount.

(6) (a) The charge for prescription drugs shall be calculated at the average

wholesale price minus 10% or the maximum allowable cost, as determined by the

department, whichever is less, plus a dispensing fee. The charge does not include a

deductible, as specified in sub. (3) (b).

(b) The amounts that a pharmacy or pharmacist may charge a person specified

in sub. (2) in a calendar year period for the prescription drugs are the following:

1. If applicable, a deductible, as specified in sub. (3) (b), for prescription drugs

that are charged at the rate specified in par. (a).

2. Fifty percent of the first $2,000 in charges, as specified in par. (a), for the

prescription drugs after the deductible, if applicable, is charged.

3. Thirty percent of the charges, as specified in par. (a), that exceed the amount

specified in subd. 2. but that do not exceed $6,250, for the prescription drugs.

4. One hundred percent of charges, calculated at the retail price of the

24 pharmacy or pharmacist, that exceed $6,250, for the prescription drugs.
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4 shall periodically update this information and transmit the updated amounts to

5

6

7 attempt to negotiate with a drug manufacturer that sells drugs for prescribed use in

8

9

10

11 (a) That the manufacturer shall make rebate payments for each prescription

12

13

14 each calendar quarter or according to a schedule established by the department.

15

16

17

18 April 1, 2001, the department shall provide to pharmacies and pharmacists

19

20

21

22

23

24

(c) The department shall, for the purposes of par. (a), calculate and transmit

to pharmacies and pharmacists that are certified providers of medical assistance

amounts that may be used in calculating charges under par. (a). The department

pharmacies and pharmacists.

(7) The department or an entity with which the department contracts shall

this state a rebate agreement that is modeled on the rebate agreement specified

under 42 USC 1396r-8. The rebate agreement, if negotiated, shall include all of the

following as requirements:

drug of the manufacturer that is prescribed for persons who are eligible under sub.

(2), to the sta et treasurer to be credited to the appropriation under s. 20.435 (4) (j),

(b) That the amount of the rebate payment shall be determined by a method

specified in 42 USC 1396r-8 (c).

(8) From the appropriation accounts under s. 20.435 (4) (bv) and (j), beginning

payments, under a schedule that is identical to that used by the department for

payment of pharmacy provider claims under medical assistance, that correspond to

the discounts specified under sub. (6) (a) and (b) provided by the pharmacies and

pharmacists to persons who meet criteria for eligibility under sub. (2). The

department shall devise and distribute a form for reports by pharmacies and

pharmacists under this subsection.
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7

8

I----9
I

(9) The department shall identify and list prescription drugs that account for

significant prescription order expenditure by persons who are aged at least 65 years.

Provision of a prescription drug so listed is reimbursable under sub. (8) only if the

pharmacy or pharmacist that provides the drug receives prior authorization from the

department for the provision The department shall distribute to pharmacies and

pharmacists the list required under this subsection.

(10) The department may enter into a contract with an entity to perform the

duties and exercise the powers of the department under this section.
s--+-------------

100.31 (2m) of the statutes is created to read:

REPORT AND PUBLICITY ON SEL SCOUNT PROGRAMS.

Before March 1 annually, artment shall s report to the governor, and

to the chief clerk of each ho tion to the appropriate standing

committees under s. 13.172 ( f sellers with sub. (2) and on whether

purchasers have passed avings resulting from sellers’

compliance with su uring the preceding yea e report shall also describe

y sellers and others that offer discoun drugs to consumers.

limits of available resources, the department

ams to consumers. In preparing the report, the department

rs and consumers, including elderly consumers.

20 SECTION 15. Nonstatutory provisions.---_____Lz_z)

21 (1) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY PERSONS; ADMINISTRATION. The

22 department of health and family services may request the joint committee on finance

23 to supplement, from the appropriation account under section 20.865 (4) (a) of the

2 4 statutes, the appropriation account under section 20.435 (4) (a) ofthe statutes, to pay

25 the costs of administration of the program of prescription drug assistance for elderly
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persons under section 49.688 of the statutes, as created by this act. If the department

of health and family services requests supplementation of the appropriation account

under section 20.435 (4) (a) of the statutes, the department shall submit a plan to the

joint committee on finance to expend not more than $1,500,000 for fiscal year

1999-2000 and not more than $1,500,000 for fiscal year 2000-01. If the

cochairpersons of the committee do not notify the secretary of the department within

14 working days after the date of the department’s submittal that the committee

intends to schedule a meeting to review the request, the appropriation account shall

be supplemented as provided in the request. If, within 14 working days after the date

of the department’s submittal, the cochairpersons of the committee notify the

secretary of the department that the committee intends to schedule a meeting to

review the request, the appropriation account shall be supplemented only as

approved by the committee. Notwithstanding section 13.101(3) (a) 1. ofthe statutes,

the committee is not required to find that an emergency exists.

SECTION 16. Appropriation changes.

(1) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY; ADMINISTRATION. In the schedule

under section 20.005 (3) of the statutes for the appropriation to the joint committee

on finance under section 20.865 (4) (a> of the statutes, as affected by the acts of 1999,

the dollar amount is increased by $1,500,000 for fiscal year 1999-00 and the dollar

amount is increased by $1,500,000 for fiscal year 2000-01 to increase funding for

administration of the prescription drug assistance for elderly program under section

49.688 of the statutes, as created by this act.

(2) EXPANDED MEDICAL ASSISTANCE ELIGIBILITY. In the schedule under section

20.005 (3) of the statutes for the appropriation to the department of health and family

services under section 20.435 (4) (b) of the statutes, as affected by the acts of 1999,
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SECTION 16

1 the dollar amount is increased by $1,200,000 for fiscal year 2000-01 to increase

2 funding for expanded eligibility for medical assistance program benefits.

3 SECTION 17. Initial applicability

4 (1) The treatment of section 49.47 (4) (aq), (b) 2m. b., 2r., 2w. and 3., (c) 1. and

5 3. and (i) (2) (intro.) of the statutes first applies to eligibility determinations made

6 for medical assistance on January 1,200l.

7 (END)


