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< Kennedy, Debora

From: Heifetz, Michael

Sent: Friday, March 03, 2000 12:30 PM
To: Kennedy, Debora

Subject: Per my voice malil

Importance: High

Negotiations in progress on this as a sub to AB 815.

Charlie Morgan also has a copy of this document.

RxSummary2.doc



S

Kennedy, Debora

From:
Sent:
To:

Subject:

Heifetz, Michael

Friday, March 03, 2000 4:21 PM
Kennedy, Debora

RE: Per my voice mail

As expected-please change the deductible to $840 and add $2m GPR in FY01to DHFS for startup/admin.

RSummary2.doc

Original Message-----

From: Heifetz, Michael
Sent: Friday, March 03, 2000 3:53 PM
To: Kennedy, Debora

Subject:  RE: Per my voice mail

Excellent. There may be a couple changes, but at this point they should be minor-changing dollar amounts, adding in
administrative $$ for DHFS in the current biennium. As soon as | know of them, | will let you know.

I will be around this weekend-there is voice mail on my office number (4-8274) and my home number is 255-4400.
There is an answering machine on that line.

Thanks again.

----- Original Message-----

From: Kennedy,Debora
Sent: Friday, March 03, 2000 3:48 PM
To: Heifetz, Michael

Subject:  RE: Per my voice malil

Early Monday | can get you a Xeroxed version with my hand-written changes on it; we can try to get the edited,
introduceable version to you by noon. Okay?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137
debora.kennedy @legis.state.wi.us

----- Original Message----- *

From: Heifetz, Michael

Sent: Friday, March 03, 2000 1:04 PM
To: Kennedy, Debora

Subject: RE: Per my voice mail

Yes, feel free to talk to Charlie! 2:00 p.m. Monday is cool if that is really the drop-dead time. Any chance you
will have a very very preliminary Draft before that?

Also, please drop #7-regarding a cap on benefits. Let's go without one for now.

Thanks again. Lunch is on me when things quiet down!

----- Original Message-----

From: Kennedy, Debora
Sent: Friday, March 03, 2000 12:41 PM
To: Heifetz, Michael

Subject:  RE: Per my voice mail



May | have permission to talk to Charlie about this request? Do you need this earlier than Monday 2:007?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137
debora.kennedy@legis.state.wi.us

----- Original Message-----

From: Heifetz, Michael

Sent: Friday, March 03, 2000 12:30 PM
To: Kennedy, Debora

Subject: Per my voice mail

Importance: High

Negotiations in progress on this as a sub to AB 815.
Charlie Morgan also has a copy of this document.

<< File: RxSummary2.doc >>
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SUBSTITUTE AMENDMENT  JAt4EE
[TO A BILL]

MoNpAY (200

Use the appropriate components and routines developed for substitute amendments.

é SUBSTITUTE AMENDMENT

TO 1999 S @ 8IS drEZ 222

AN ACT. .. [generate catalog] o repeal . . . ; to renumber. . . ; to consolidate and
renumber . . . ; to renumber and amend . . . ; to consolidate, renumber and
amend . . . ;toamend . ;torepeal and recreate . . . ; and to create. . . of the

statutes; dating to:

-------------------------------------------------------------------------
--------------------------------------------------------------------------

-------------------------------------------------------------------------

[NOTE: See section 4.02 (2) (br), Drafting Manual, for specific order of
standard phrases.]

The people of the state of Wisconsin, represented in sepate and assem-
bly, do enact as follows:

SECTION #.
[rev: 6/2/98 1999DFO03(fm)]
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ASSEMBLY SUBSTITUTE AMENDMENT/{”
TO 1999 ASSEMBLY BILL 815

CARPENTER, HEBL, LA FAVE, J. LEH
SCHOOFF, WASSERMAN and WAUKAU.

] /

1 AN ACT to amend 49.47 (4) (b) 2m. b., 49.47 (4) (b) 2r

’fi‘gc,“e N b mﬂf_j

49.47 (4) (b) 2W 49.47 (4)

2 (b) 3., 49.47 (4) (c) 1., 49.47 (4) (c) 3. and 49.47/4) (i) 2. (intro.); and #o create

3 20.435 (4) (bv), 20.435 (4) (), 20.435 (4) (jb), 49.47 (4) (ag) and 49.688 of the

4 statutes; relating to: expanding medical assistance income eligibility

5 requirements for elderly persons; requiring pharmacies and pharmacists, as a

6 condition of medical assistance participation, to charge elderly, low—mcomMj
Attty

7 persons for prescription drugs no more than specific amounts; redutitifyg|the -

8 department of health and family services to ﬂmmmmme@zﬁ?

9 agreements with drug manufacturers;/anfl making appropriations.

(«__ .au,meT‘: N

Thepeople of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

ON i 3 /af@@thfgpp@rfﬁé—plﬁ,/nﬁsﬁq

“
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SECTION 1

o

999-00 2000-01

2 20.435 Health and family servi

3 of

4 (4) HEALTH SERVICES PLANNING, REGULATION AND

5 DELIVERY; HEALTH CARE FINANCING {.
6 (bv) Prescription drug assistance for

T elderly; aids GPR A —-0—\_ 5,575,000
8 SECTION 2. 20.435 (4) (bv) of the statutes is created to read:
9 20.435 (4) (bv) Prescription drug assistance for elderly; aids. The amounts in

@ the schedule for thé pregeanztse/p fﬁg_rjption drug assistance for elderly persons
SMKMULX‘ Lo P—QAO wandeta Lad G.QAW!}\ALZ )
D) usEe<As638- LY WPV -t N 0 W B

—C@/\/ _-_’//
12 SECTION 3. 20.435 (4) (§) of the statutes is created to read:
13 20.435 (4) (j) Prescription drug assistance for elderly; dedtdtibiles t#sy

manufacturer rebates. All moneys received from péyfahtf oFiforthly Aedustibles

Webate payments by manufacturers under s. 49.688 (7), to be
= ok do phoirma cia ond phormaccado i s 49.0%
used for/prescription drug assistance for elderly persons - Lo

3 (%)

G &®F

17 SECTION 4. 20.435 (4) (jb) of the statutes is created to read:
18 20.435 (4) (b) Prescription drug assistance for elderly; enrollment fees. All
19 moneys received from payment of enrollment fees under s. 49.688 (2), to be used for
20 _administration of the program under s. 49.688.
[ TNSERT 2- 20
21 SECTION 5. 49.47 (4) (aq) of the statutes is created to read:
22 49.47 (4) (aq) 1. Subject to subd. 2., an individual who does not meet the

23 limitation on income under par. (c) is eligible for medical assistance if the individual
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is 65 years of age or older and the individual’'s income does not exceed 100% of the
federal poverty level.

2. If a federal waiver is necessary to provide medical assistance to individuals
specified in subd. I., the department shall request a waiver from the secretary of the
federal department of health and human services before providing medical
assistance under this paragraph.

SECTION 6. 49.47 (4) (b) 2m. b. of the statutes is amended to read:

49.47 (4) (b) 2m. b. For persons who are eligible under par. (a) 3—er 4. or (aq),
motor vehicles are exempt from consideration as an asset to the same extent as
provided under 42 USC 1381 to 1385.

SECTION 7. 49.47 (4) (b) 2r. of the statutes is amended to read:

49.47 (4) (b) 2r. For a person who is eligible under par. (a) 3—er 4. ar (aq), the
value of any burial space or agreement representing the purchase of a burial space
held for the purpose of providing a place for the burial of the person or any member
of his or her immediate family.

SECTION 8. 49.47 (4) (b) 2w. of the statutes is amended to read:

49.47 (4) (b) 2w. For a person who is eligible under par. (a) 3—er 4. or (aq), life
insurance with cash surrender values if the total face value of all life insurance
policies is not more than $1,500.

SECTION 9. 49.47 (4) (b) 3. of the statutes is amended to read:

49.47 (4) (b) 3. For a person who is eligible under par. (a) 3—er 4. or (aq), funds
set aside to meet the burial and related expenses of the person and his or her spouse
in an amount not to exceed $1,500 each, minus the sum of the cash value of any life
insurance excluded under subd. 2w. and the amount in any irrevocable burial trust

under s. 445.125 (1) (a).



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

LRBs0335/5
1999 - 2000 Legislature —4- DAK&ISR:wlj&cmh:km
SECTION 10

SECTION 10. 49.47 (4) (¢) 1. of the statutes is amended to read:

49.47 (4) (c) 1. Except as provided in par- pars. (am) and (aq) and as limited by
subd. 3., eligibility exists if income does not exceed 133 1/3% of the maximum aid to
families with dependent children payment under s. 49.19 (11) for the applicant’s
family size or the combined benefit amount available under supplemental security
income under 42 USC 1381 to 1383c and state supplemental aid under s. 49.77
whichever is higher. In this subdivision “income” includes earned or unearned
income that would be included in determining eligibility for the individual or family
under s. 49.19 or 49.77, or for the aged, blind or disabled under 42 USC 1381 to 1385.
“Income” does not include earned or unearned income which would be excluded in
determining eligibility for the individual or family under s. 49.19 or 49.77, or for the
aged, blind or disabled individual under 42 USC 1381 to 1385.

SECTION 11. 49.47 (4) (c) 3. of the statutes is amended to read:

49.47 (4) (c) 3. Except as provided in par- pars. (am) and (aq), no person is
eligible for medical assistance under this section if the person’s income exceeds the
maximum income levels that the U.S. department of health and human services sets
for federal financial participation under 42 USC 1396b (f).

SECTION 12. 49.47 (4) (i) 2. (intro.) of the statutes is amended to read:

49.47 (4) (i) 2. (intro.) Notwithstanding par. (b) 2r. and 3., a person who is
described in par. (a) 3-ex 4. or (aq) is not eligible for benefits under this section if any
of the following criteria is met:

SECTION 13. 49.688 of the statutes is created to read:

49.688 Prescription drug assistance for low-income elderly persons.

(1) In this section:
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i' AU ,d& "\ SEcCTION 13
7 N AQAMQL»_*" a0 ’ iCT.
' wff‘s c;'rr 01 C\D\'Co-\,o-k%a%rﬂuj

P e

o et o -‘_._._N.a_.

overty e” means onfarm eral pove ine for the contifgiita
nited States;as defi the federa departmen 0 labor under42 U C 99 2/(5\/

b S

e e s g v s s e,

(b) “Prescription dr g” means a prescription drug as defined in s. 450.01 (20)

@ that is included in the drugs specified under s. 49.46 (2) (b) 6. h{Lﬂ%ﬂ 5’2“1\/

@ (© “Prescnptmn order has the meaning given in s. 450.01 (21).
6 (2) A person/ho is at least 65 years of age, who is ineligible for medical
7 assistance, whose income does not exceed 185% of the poverty line and who pays the
8 program enrollment fee specified in sub. (3) (a) is eligible to purchase a prescription

@ drug at the amountfspeciﬁed in sub. (6) (b). The person may apply to the department,

10 on a form provided by the department together with program enrollment fee
11 payment, for a determination of eligibility and issuance of a prescription drug card
12 for purchase of prescription drugs under this section.

13 (3) Program participants shall pay all of the following:

14 (@) Annually, a program enrollment fee of $25

fs) (b)de'tbl ) o “”"“””
edquctiple o 3840 ”’"mwv~

W@p@%@mﬁ%ﬁwc@ges@,spefgiedi’ﬂwstrlﬂé'r)‘@).
WIMYp‘é?@entﬁffﬁ\&charg@:hs-spééfﬁéﬂin—subr' (6) (a); that-exceed-$2,000-
19— hut thatde not-exceed-$6,2507

201 _—"3_Onehiundredjpercent ofithe-charges, calculatéd-at the retailprige of the
phraymacisty that éxceed.$6;250-

Sig\j“ (4) The department shall devise and distribute a form for application for the
23 program under sub. (2), shall determine eligibility of applicants and shall issue to
24 eligible persons a prescription drug card for use in purchasing prescription drugs, as

25 specified in sub. (5).
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SECTION 13
@ (5) Beginning Ag=il/1, 2001, as a condition of participation by a pharmacy or
2 pharmacist in the program under ss. 49.45, 49.46 or 49.47, the pharmagy o 3
@ pharmacist may not charge a person who presents a valid prescription
G indicating that he or she meets eligibility requirements under sub. (2)

v
2 ey,
0 .

gtible Amotht.specified th-sub~(F-MHf an amount

6 for a prescription drug under the order that exceeds the amountispeciﬁed in sub. (6)
(D () W@r@mﬁﬁmffﬁtﬁ( aSirerzfor-depesitity |
B~ Fheappropiatioyaccint uptler §20432(4) (I2thefonthly gedugtible amglpt,

@

<
@ (6) (a) The chargee 'iOlA/ lescription drugg shall be calculated at the average
5

wholesale price minus %Léthe maximum allowable cost, as determined by the
@ department, whichever is less LT -ge Joep nat-includéar
27— 2dedugtil ; : Bodi s Toet is equal to the dio unpfea p

9 lbie/,&s«@fﬁeﬂ?ryme% ot el d fom "‘“‘“‘wft S Qis ljx,%
13 (b) The amounts that a pharmacy or pharmac1st may charge a person specified cowa Aa§

a- 15 VO Q
@ in sub. (2) in a calendar year period forescnptlon drugﬁ are the following: u_,i A
S 4940 (2)

5 1. If applicable, a deductible, as specified in sub. (3) (b), for/prescription drugg ] (v)6.h

o A s T LT ST

that aie|c arged at the rate specified in par. (a%{'\ V\ o- MT”M""‘% Lee

!5'7'17 2. Fifty percent of the first $2~.’be‘1§ charges, as spec1ﬁ:;1}y1/(a) for the
i 18 prescription drugs after-the deduet1ble, if applicable, is charged’

o . ~do
19 . 37"THﬁ'ty percent of the charges, as m

ot

, that exceed the amount

specified in subd. 2. but that do not exceed $6, 250, for the préscription drugs. r‘

P g

21 4. One hundred pe{cent of charges, cal'culated\ at the re}ail pri'(:'e.of the

22 pharmacy or pharmamst that eXceed $6,250, for the prescripti rugs.

TNEERT L -5~ .
(c) The department shall/fof] the parposes.efipai/ (), calculate and transmit

24 to pharmacies and pharmacists that are certified providers of medical assistance

25 amounts that may be used in calculating charges under par. (a). The department
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SECTION 13

1999 - 2000 Legislature

shall periodically update this information and transmit the updated amounts to
pharmacies and pharmacists.

(7) The department or an entity with which the department contracts M

e et .

L e 7 Y

att Wlth a drug manufacturer that sells drugs for pr_escrlbed usei in

this statgra rebate agreeme at is modeled on the rebate agreement specified

The rebate agreement, if negotiated, shall include all of the

following as requirements:
(a) That the manufacturer shall make rebate payments for each prescription
drug of the manufacturer that is prescribed for persons who are eligible under sub.
(2), to the state treasurer to be credited to the appropriation under s. 20.435 (4) (j),
each calendar quarter or according to a schedule established by the department.

(b) That the amount of the rebate payment shall be determined by a method

\ 2 amku’ﬁ) C,Q/\M &

specified in 42 USC 1396r-8 (c).

(8) From the appropri accounts under s. 20.435 (¢) (bv) and (j), beginning
&Kp?f A, 2001, the department shall provide to pharmagies and pharmacists
payments, under a schedule that is identical to that used Vy the department for
payment of pharmacy provider claims under medical assistdnce, that correspond to

he digedonty spdpified gnders@bIAGY kL) Zni k) prodided/by the pharmacies and

pharmacists to persons who meet criteria for eligibility under sub. (2). The

department shall devise and distribute a form for reports by pharmacies and

pharmacists under this subsection. ufdﬁau’ 1-19 /.

N

,,,,,

) department shall identify and Ilst prescnptlon drugs that account fo}'
significant prescription order. expendlfP}e—by persons who are aged at least 65 years

@,\/‘
pharmacy ox;gharr”ﬁ”acist that provides the drug receiveSprior authorization from ;tllg

Provision of a prescﬁptiogﬂm&%:under sub. (8) only if the

]/25'

[P
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SECTION 13
1 ‘ departpsent for the prevision. The department shallZdistri te to pharmacies armd
I oo ot
‘‘‘‘ i harmacists the list reguirednder this subsection.

SECTION 14. Nonstatutory provisions.

N
(1) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY PERSONS; ADMINISTRATION: The

7 department of health and family services may request the joint committee 0/1;] finance

8 to supplement, from the appropriation account under section 20.8?5/62/) (a) of the

9 statutes, the appropriation account under section 20.435 (4) (a) of E}a‘é,statutes, to pay “
10 the costs of administration of the program of prescription dm§,,aésistance for elderly

DUt

11 persons under section 49.688fthe statutes, as createdby’;},u"; act. Ifthe department
12 of health and family servicej; ests supplementation ?f the appropriation account
13 under section 20.435 (4) (a) ofthe statutes, the departzﬁi,;nt shall submit a plan to the
14 joint committee on finance to expend not more;,*"ﬁaan $1,500,000 for fiscal year

X 000 for fiscal year 2000-01. If the

4

the secretary of the department within

15 1999-2000 and not more than $1,5

16 cochairpersons of the committee do not notit

#

e e sy i e
e b st i e e AT SR as0

17 14 working days after the date of the d {;art ent’'s submittal that the committee
18 intends to schedule a meeting to review the requést,, the appropriation account shall
{19 be supplemented as provided in tlz’gé/quest. If, within 14 working days after the date
g 20 of the department’s submittelf/the cochairpersons gf the committee notify the
2 secretary of the departme f/that the committee intends to schedule a meeting to
‘ 22 review the request, thé appropriation account shall be\supplemented ‘only as

1

v 23 approved by thjyéstee. Notwithstanding section 13.101 (3) (a) 1. of the statutes,

]_24 the committee i§ not required to find that an emergency exists.

e o ™

25 SECTION 15. Appropriation changes.

[NSERT %'aﬂ
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SECTION 15

1 (1) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY ADMINISTRATION. IN the SCthUle
2 under section 20.005 (3) of the statutes for the appropriation to the joint committee
3 on finance under section 20.865 (4) (a) of the statutes, as affected by the acts of 1999,

@ the dollar amount is increased by $4,500;0003% Fiealyaan 1999200 40 e e ar

2,000,000 i
DRG0 /for Tiscal year 200001 to increase funding for

6 administration of the prescription drug assistance for elderly program under section

7 49.688Jof the statutes, as created by this act.
Z.,fgw o (2) EXPANDED MEDICAhSQLS\'EANCE ELIGIBILITY, Ia-the schedule under section \
Lo I

20.005 (3) of the statutes for the approprifiiion to the department of health and family
10 _  services under section 207435 (4) (b) of the statutes,.as affected by the acts of 1999,
11 the dol}gpm increased by $1,200,000 for fiscal yé

2000-01 to increase

funding for expanded eligibility for medjcal assistance program benefits. §"
giol -

13 SecTion 16. Initial applicability.

. J Jodo 4 food
14 (1) The treatment of section 49.47 (4) (aq), (b) 2m. b, 2r., 2w. and 3., (¢) 1. and
15 3.Jand () (2) (intro.)Jof the statutes first applies to eligibility determinations made

for medical assistance on Jifaamy\1, 2001.
V2L "0 ) —"L 7 ENpY ( v@
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under s. 49.688 (8) to-pharmacies or pharmac1sts that provide prescription drugs at ,
S Y,
1 e e e——— e .
nt. _ =

€ :J" wwe BO

SECTION\% 49.45 (48yof thE statutes is created to read: -
49.45 (48) PRIORAUTHORI ZATI ONFORLEGENDDRUGS.  After J&x 2001, and
before Jdre#39;, 2003, if a manufacturer enters into a rebate agreement under s.
49.688 (7), the department may not expand the prior authorization requirements for
prescription drugs manufactured by the manufacturer for which coverage is

provided under s. 49.46 (2) (b) 6. h. beyond those prior authorization requirements

that are in effect on Jagwanmy 1, 2001 guﬁa«\ I
. e . T e e Ty
SEC'FmN 3. 49. 688 of the statutes 18 created to read: \

49.688 Prescription drug charges;low-income medicare beneficiaries.
(1) In this section:

(a) “Chronic co %tlon” means a cardiac :o;}fi:ion, high blood pressure,

diabetes, arthritis, blood\ coagulation or herry ogic disease, hyperlipidemia,
osteoporosis, chronic obstructiye pulmonar;f/c}jsease, asthma, incontinence, thyroid

isease, Parkinson’s disease, multiple sclerosis,

.,

hr/ig’s disease) and cancer.

disease, glaucoma, Alzheimer’s
amyotrophic lateral sclerosis (Lou
(b) “Entitled to coverage under t A of medicare” means eligible for and

enrolled in part A of medicare wnder 42 USC 1395c to 1395i-5.

(c) “Entitled to coversdge under part BMof medicare” means eligible for and

enrolled in part B of medicare under 42 USC 1395j to 1395w—28.

(d) “Medicare” means coverage under 42 USC\1395 to 1395y.

(e) “Povert/y/érlle” means the nonfarm federal po¥erty line for the continental
United States/aIs defined by the federal department of labqr under 42 USC 9902 (2).

(f) “Prescription drug” has the meaning given in s. 459.01 (20)
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% 1 perjj/ng‘,under ;}rxb (5) durmg a spec1ﬁc p_,mod of time, as reported b}r the pharmacy f‘
t e !
\2/ .or pharmacist to the departme‘rffl‘fe;ep gne}shallfd// se and ute4 form ¢
7 -
' for reports by pharmacies arj_g_pharmaéaunder this subsection. J&
4 (9) The department shall monitor compliance by pharmames and pharmamsts
5 that are certified providers of medical assistance with the requirements of sub. (5) v
6 and shall annually report to the legislature under s. 13.172 (2) concerning the
7 compliance. The report shall include information on any pharmacies or pharmacists
8 that discontinue participation as certified prowders of medical a55|s'5ance and the
- w :-e ¥ ::;A:—E”“‘"‘“‘\.\_“
9 reasons given for the discontinuance. Fov Aoy anibe ® e
Cam \.h, S arden g atidon P Noas
10 (10) If federal 1aw is amended to provide coverage “for preécrlptloh drugs for N

@ outpatient care as a benefit under medicarle\,"'the department shall submit a report

12 concerning this fact to appropriate standing committees of the legislature under s.

(Y1) 5" % ”"Hr“}
"Lju.&w\‘ H.., -

13 13.172 (3).

: @ (11) After 2001, and before Jumesd€), 2003, the department may nob

15 subject a manufacturer that enters into a rebate agreement under sub. (7) to prior
16 authorization requirements for a prescription drug for outpatient care for treatment
17 of a chronic condition.
18 (12) Except as provided in subs. (9) to (11)',lthe department may enter into a
19 contract with an entity to perform the duties and exercise the powers of the
20 department under this section. L I

[ 21 SECTION 4. Approprlat?o.\oh\a\l{ges health and fam11merv1ces.

s

22 (1) PRESCRI PTI ON DRUG CHARGES; ADMINISTRATION ”In the schedule under section

23 20.005 (3) of the statutes for the appropnatlon to thedepartment ofhealth and family

j
I

24 services under section-20. 435 (4) (a) of the statutes, as affected b t,hea\cts:)f\w%

25 fd///

the dollapa ount is mcreased by $1 000,000 for fiscal year 2QOO—01 to increase
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