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A NACT .. ; relating to: the placement of a child for adoption outside of the county

where the child is located.

Analysis by the Legislative Reference Bureau

Under current law, the department of health and family services (DHFS), a
county department of human services or social services (county department) or a
child welfare agency may place a child for adoption in a licensed foster home without
a court order if DHFS, the county department or the child welfare agency is the
guardian of the child or makes the placement at the request of another agency that
Is the guardian of the child. Current law requires DHFS, a county department or a
child welfare agency, before placing a child for adoption, to consider the availability
of a placement for adoption with a relative of the child. In addition, current federal
law prohibits a state that is receiving federal foster care and adoption assistance
moneys under Title IV-E of the federal Social Security Actfrom denying or delaying
the adoptive placement of a child when an approved family is available outside of the
jurisdiction that is responsible for handling the case of the child. This bill prohibits
DHFS, a county department or a child welfare agency from denying or delaying the
placement of a child for adoption when a family that has been approved as an
adoptive placement for the child is available outside of the county where the child is
located.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people Of the state of Wisconsin, represented in senate and assembly, do
enact as follows:



10
11
12
13
14
15
16
17
18
19
20
21

22

1999 - 2000 Legislature -2- G\IMRB4484/?

SECTION 1

SecTioN 1. 48.833 of the statutes is amended to read:

48.833 Placement of children for adoption by the department, county
departments and child welfare agencies. The department, a county department
under s. 48.57 (1) (e) or (hm) or a child welfare agency licensed under s. 48.60 may
place a child for adoption in a licensed foster home or a licensed treatment foster
home without a court order if the department, county department under s. 48.57 (1)
(e) or (hm) or the child welfare agency is the guardian of the child or makes the
placement at the request of another agency which is the guardian of the child. Before
placing a child for adoption under this section, the department, county department
or child welfare agency making the placement shall consider the availability of a
placement for adoption with a relative of the child who is identified in the child’s
permanency plan under s. 48.38 or 938.38 or who is otherwise known by the
department, county department or child welfare agency%he department. county

denartment or child welfare agency may not denv or delav the nlacement of a child

for adoption when a family that has been approved as an adontive nlacement for the

child is available outside of the countv where the child is located, When a child is

placed under this section in a licensed foster home or a licensed treatment foster

home for adoption, the department, county department or child welfare agency
making the placement shall enter into a written agreement with the adoptive parent,
which shall state the date on which the child is placed in the licensed foster home or

licensed treatment foster home for adoption by the adoptive parent.

History: 1981 c. 81, 384; 1985 a. 176; 1989 a. 336; 1993 a. 446; 1995 a 275.

SECTION 2. Initial applicability.
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SECTION 2
1 (1) This act first applies to a child who is placed for adoption on the effective
2 date of this subsection.”,
3 (END)
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The drafter of the federal language relating to jurisdictiod barriers to adoption,
specifically, the language that states that a state may not deny or delay a child’s
adoptive placement when an approved family is available outside the jurisdiction that
is responsible for handling the case of the child, appears to have been confused in his
or her use of the word “jurisdiction”. Specifically, “jurisdiction” can mean either the
authority of a souereign power to govern as in “DHFS has jurisdiction . . .” or the
territorial limit of that authority as in a state or county. The federal language starts
out by using “jurisdiction” in the territorial sense, i.e., “outside the jurisdiction,” but
then goes on to confuse that sense of the word with the sovereign power sense 01 the
word, i.e., “jurisdiction that is responsible for handling the case of the chﬁm
that the intent of the federal language is to use “jurisdiction” in the territorial sense
of the word in that the policy behind the language is to promote intercounty and
interstate adoptions. Therefore, so as to not perpetuate the federal drafter’'s confusion,
this draft employs language that clearly and unmistakably refers to territory and not
to sovereign power.

Moreover, use of “jurisdiction” in this draft, even in the territorial sense, is confusing
in that the jurisdiction of DHFS is statewide, so “outside the jurisdiction” can only
mean outside the state and not outside the county in which the child is located, but that
interpretation would conflict with the federal policy of promoting intercounty
adoptions. Accordingly, this draft uses the phrase “outside the county in which the
child is located” to describe the physical location of the family that has been approved
as a placement for the child.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: Gordon.Malaise@legis.state.wi.us



DRAFTERS NOTE LRB-4484/1dn
g FROM THE GMM:jlg:jf
LEGISLATIVE REFERENCE BUREAU

February 7, 2000

The drafter of the federal language relating to jurisdictional barriers to adoption,
specifically, the language that states that a state may not deny or delay a child’s
adoptive placement when an approved family is available outside the jurisdiction that
is responsible for handling the case of the child, appears to have been confused in his
or her use of the word “jurisdiction”. Specifically, “jurisdiction” can mean either the
authority of a sovereign power to govern as in “DHFS has jurisdiction . . .” or the
territorial limit of that authority as in a state or county. The federal language starts
out by using “jurisdiction” in the territorial sense, i.e., “outside the jurisdiction,” but
then goes on to confuse that sense of the word with the sovereign power sense of the
word, i.e., “jurisdiction that is responsible for handling the case of the child”. It appears
that the intent of the federal language is to use “jurisdiction” in the territorial sense
of the word in that the policy behind the language is to promote intercounty and
interstate adoptions. Therefore, so as to not perpetuate the federal drafter’'s confusion,
this draft employs language that clearly and unmistakably refers to territory and not
to sovereign power.

Moreover, use of “jurisdiction” in this draft, even in the territorial sense, is confusing
in that the jurisdiction of DHFS is statewide, so “outside the jurisdiction” can only
mean outside the state and not outside the county in which the child is located, but that
interpretation would conflict with the federal policy of promoting intercounty
adoptions. Accordingly, this draft uses the phrase “outside the county in which the
child is located” to describe the physical location of the family that has been approved
as a placement for the child.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: Gordon.Malaise@legis.state.wi.us



2d

I
-



PBMITTAL LEGISLATIVE REFERENCE BUREAU
> FORM Legal Section Telephone: 266-3561
5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 02/07/2000 To: Health and Family Services
Relating to LRB drafting number: LRB-4484

Topic
Jurisdictional barriersto adoption REP, DAND WARD

Subject(s)

Children - TPR and adoption m
1. JACKET the draft for introducti: @V\

in the Senate ____ or the Assembly _&/ (check only one). Only the requester under whose name the
N -

drafting request isentered in theLLRB’s drafting recordsmay authorize thedraft-to be submitted. Please

alow one day for the preparation of the required copies.

2. REDRAFT. Seethe changesindicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction
If the analysisindicates that afiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain afiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel freeto call me.

Gordon M. Mdaise, Senior Legidative Attorney
Telephone: (608) 266-9738
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1 AN .ACT to amend 48.833 of the statutes; relating to: the placement of a child

2 for adoption outside of the county where the child is located.

Analysis by the Legislative Reference Bureau

Under current law, the department of health and family services (DHFS), a
county department of human services or social services (county department) or a
child welfare agency may place a child for adoption in a licensed foster home without
a court order if DHFS, the county department or the child welfare agency is the
guardian of the child or makes the placement at the request of another agency that
is the guardian of the child. Current law requires DHFS, a county department or a
child welfare agency, before placing a child for adoption, to consider the availability
of a placement for adoption with a relative of the child. In addition, current federal
law prohibits a state that is receiving federal foster care and adoption assistance
moneys under Title IV-E of the federal Social Security Act from denying or delaying
the adoptive placement of a child when an approved family is available outside of the
jurisdiction that is responsible for handling the case of the child. This bill prohibits
DHFS, a county department or a child welfare agency from denying or delaying the
placement of a child for adoption when a family that has been approved as an
adoptive placement for the child is available outside of the county where the child is
located.

v
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

X

SECTION 1. 48.833 of the statutes is amended to read:

48.833 Placement of children for adoption by the department, county
departments and child welfare agencies. The department, a county department
under s. 48.57 (1) (e) or (hm) or a child welfare agency licensed under s. 48.60 may
place a child for adoption in a licensed foster home or a licensed treatment foster
home without a court order if the department, county department under s. 48.57 (1)
(e) or (hm) or the child welfare agency is the guardian of the child or makes the
placement at the request of another agency which is the guardian of the child. Before
placing a child for adoption under this section, the department, county department
or child welfare agency making the placement shall consider the availability of a
placement for adoption with a relative of the child who is identified in the child’s
permanency plan under s. 48.38 or 938.38 or who is otherwise known by the

department, county department or child welfare agency. The denartment. county

denartment or child welfare agency mav not denv or delav the placement of a child

ARPROPR IATE
for adootion when a family that has been approved as anfadoptive placementfor the

child is available outside of the countv where the child is located. When a child is

placed under this section in a licensed foster home or a licensed treatment foster
home for adoption, the department, county department or child welfare agency
making the placement shall enter into a written agreement with the adoptive parent,
which shall state the date on which the child is placed in the licensed foster home or

licensed treatment foster home for adoption by the adoptive parent.
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SECTION 2. Initial applicability.
(1) This act first applies to a child who is placed for adoption on the effective
date of this subsection.

(END)
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SECTION 6 -

encumbered and carried-over to subsequent years to meet the state’s share-of the
project.

SECTION 7. 20.395 (9) (td) of the statutes, as affected by 1999 Wisconsin Act 9,
is amended to read:

20.395 (9) (td) Real estate major cost carry-over. Subject to s. 86.255, when a
highway, airport or railroad land acquisition project is approved by the secretary
under s. 84.09, 85.09 or 114.33, the moneys allocated for the project from subs. (2)
(bq), (de) (de), (dr). (dt) and (eq) and (3) (bq), (cq) and (eq) may be considered
encumbered.

SEcTION 8. 70.11 (40) of the statutes is created to read:

70.11 (40) HUB termiNAL FaciLITY. (@) INn this subsection:

1. “Air carrier company” means any person engaged in the business of
transportation in aircraft of persons or property for hire on regularly scheduled
flights. In this subdivision, “aircraft” has the meaning given in s. 76.02 (1).

2. “Hub terminal facility” means a facility at which an air carrier company
operated at least 45 common carrier departing flights each weekday in the priory ear
and from which it transported passengers to at least 15 nonstop destinations or
transported cargo to nonstop destinations. In this subdivision, “nonstop destination”
means a nonstop destination as defined by rule by the department of revenue.

(b) Property owned by an air carrier company that operates a hub terminal
facility in this state, if the property is used in the operation of the air carrier comp:any.

SECTION 9. 76.02 (1) of the statutes is amended to read:

76.02 (1) “Air carrier company” means any person engaged in the business of
transportation in aircraft of persons or property for hire on regularly scheduled

flights,_except an air carrier companyv Whose propertyv is exempt from taxation under
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SECTION 9
8,.70.11 (40)(b). In this subsection, “aircraft” means a completely equipped operating

unit, including spare flight equipment, used as a means of conveyance in air
commerce.

SECTION 10. 78.55 (1) of the statutes is amended to read:

78.55 (1) “Air carrier company” has the meaning given in s. #6021} 70,11 (4Q)
(a).

SEcTION 11. Nonstatutory provisions.

(1) AIRPoRT FINANCING COMMITTEE. There is created an airport financing
committee consisting of members appointed by the governor. The governor shall
appoint members representing the department of transportation, the department of
commerce, airport managers, airlines serving this state, the general aviation,
community, the people of this state, and private businesses having an interest in
transportation policy and financing. The committee shall review and evaluate this
state’s airport system needs and the current system of funding those needs and shall
recommend changes, if any, to better meet those needs. The committee shall
evaluate, among other things: aircraft registration fees; aviation fuel taxes and fees;
allocation of sales tax receipts from the sale of aircraft, parts and services to the
appropriation account under section 20.395 (2) (dr) of the statutes, as created by this
act, and allocation of other moneys to that appropriation account. The committee’s
recommendations, if any, should, if enacted, generate revenue in amounts equal to
or greater than the sum of moneys appropriated for aeronautical activities in fiscal
year 2001. Not later than December 31, 2000, the committee shall submit a report
containing the committee’s evaluation, findings and recommendations to the
governor, and to the legislature in the manner provided under section 13.172 (2) of

the statutes.
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SECTION 1

SECTION 12. Appropriation changes.

(1) The unencumbered balance of the appropriation to the department. of
transportation under section 20.395 (2) (dq) of the statutes immediately before the
effective date of this subsection is transferred to the appropriation account under
section 20.395 (2) (dr) of the statutes, as created by this act.

SEcTION 13. Initial applicability.

(1) HuB TERM NAL FACILITY. The treatment of sections 70.11 (40), 76.02 (1) and
78.55 (1) of the statutes first applies to the property tax assessments as of January
1, 2001.

( 2) REVENUES RECEIVED FROM AD VALOREM TAX ON AIR CARRIERS.The treatment of
section 20.395 (2) (dr) of the statutes first applies to moneys received from taxes and
fees on July 1, 2001.

SecTioN 14. Effective dates. This act takes effect on the day after publicat ion,
except as follows: )

(1) The treatment of section 20.395 (2) (dc), (dq), (dr) and (dt) of the statutes
and Sectiov 12 (1) of this act take effect on July 1, 2003.

(END)
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AN ACT o rei;eal 20.395 (2) (dq); to amend 20.395 (4) (aq), 20.395 (9) (rd),20.395
(9) (td), 76.02 (1) and 78.55 (1); and to create 20.395 (2) (dc), 20.395 (2) (dr),
20.395 (2) (dt) and 70.11 (40) of the statutes; relating to: a property tax
exemption for an air carrier with a hub terminal facility, creating an airport
financing committee, granting rule-making authority and making

appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.395 (2) (dc) of the statutes is created to read:

20.395 (2) (dc) Aeronautical activities matching supplement, state funds. From
the general fund, a sum sufficient in each fiscal year equal to $11,800,000 minus the
amounts received under par. (dr) during the preceding fiscal year, or equal to
$1,650,000, whichever is less, for the purposes of the state’s share of airport projects

under ss. 114.34 and 114.35; for developing air marking and other air navigational
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ECTION 1

facilities; for administration of the powers and duties of the secret&-y of
transportation under s. 114.31; for costs associated with aeronautical activities
unders. 114. 31, except for the program under s. 114.31 (3) (b); and for the
administration of other aeronautical activities, except aircraft registration under s.
114.20, authorized by law. No moneys may be encumbered from this appropriation
for any fiscal year in excess of the amounts encumbered from the appropriation
under par. (dt) for that fiscal year.

SEcTION 2. 20.395 (2) (dq) of the statutes, as affected by 1999 Wisconsin Act 9,
is repealed.

SecTioN 3. 20.395 (2) (dr) of the statutes is created to read:

20.395 (2) (dr) Aeronautical activities, state finds. All moneys received from
taxes on air carrier companies under ch. 76, from aircraft registration fees under s.
114.20, from general aviation fuel taxes under subch. I11 of ch. 78 and from any other
tax or fee received from an aeronautical activity and deposited in the transportation
fund, except moneys appropriated under pars. (dv) and (dx) and sub. (4) (es), and. all
moneys transferred under 1999 Wisconsin Act . . . . (this act), section 12 (l), for the
purposes of the state’s share of airport projects under ss. 114.34 and 114.35; for
developing air marking and other air navigational facilities; for administration of the
powers and duties of the secretary of transportation under s. 114. 31; for costs
associated with aeronautical activities under s. 114.31, except for the program under
s. 114. 31 (3) (b); and for the administration of other aeronautical activities, except
aircraft registration under s. 114.20, authorized by law.

SecTION 4. 20.395 (2) (dt) of the statutes is created to read:

20.395 (2) (dt) Aeronautical activities supplement, state finds. A sum sufficient

in each fiscal year equal to $11,800,000 minus the amounts received under par. (dr)
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SECTION 4

during the preceding fiscal year, or equal to $1,650,000, whichever is less, for the
purposes of the state’s share of airport projects under ss. 114.34 and 114.35; for
developing air marking and other air navigational facilities; for administration of the
powers and duties of the secretary of transportation under s. 114.31; for costs
associated with aeronautical activities under s. 114.31, except for the program under
s. 114.31 (3) (b); and for the administration of other aeronautical activities, except
aircraft registration under s. 114.20, authorized by law. No moneys may be
encumbered from this appropriation for any fiscal year in excess of the amounts
encumbered from the appropriation under par. (dc) for that fiscal year.

SEcTION 5. 20.395 (4) (aq) of the statutes is amended to read:

20.395 (4) (aq) Departmental management and operations, state finds. The
amounts in the schedule for departmental planning and administrative activities
and the administration and management of departmental programs except those
programs under subs. (2) (bg), (cq) ardLde, (de). (dr) and (dt) and (3) (iq), including
those activities in s. 85.07 and including not less than $220,000 in each fiscal year
to reimburse the department of justice for legal services provided the department
under s. 165.25 (4) (a) and including activities related to the demand management
and ride-sharing program under s. 85.24 that are not funded from the appropriation
under sub. (1) (bs), (bv) or (bx), the minority civil engineer scholarship and loan
repayment incentive grant program under s. 85.107, the Type 1 motorcycle, moped
and motor bicycle safety program under s. 85.30 and to match federal funds for mass
transit planning.

SEcTION 6. 20.395 (9) (rd) of the statutes is amended to read:

20.395 (9) (rd) Airport construction major cost carry-over. When an airport

development project is approved by the governor under s. 114.33 (3), the moneys
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ECTION

allocated for the project from sub. (2) ¢dep (de), (dr) and (dt) shall be con;idered
encumbered and carried-over to subsequent years to meet the state’s share of the
project..

Sectiov 7. 20.395 (9) (td) of the statutes, as affected by 1999 Wisconsin Act 9,
is amended to read:

20.395 (9) (td) Real estate major cost carry-over. Subject to s. 86.255, when a
highway, airport or railroad land acquisition project is approved by the secretary
under s. 84.09, 85.09 or 114.33, the moneys allocated for the project from subs, (2)
(bq), (de) (deo). (dr). (dt) and (eq) and (3) (bq), (cq) and (eq) may be considered
encumbered.

Section 8. 70.11 (40) of the statutes is created to read:

70.11 (40) HuB TERM NAL FACILITY. () In this subsection:

1. “Air carrier company” means any person engaged in the business of
transportation in aircraft of persons or property for hire on regularly scheduled
flights. In this subdivision, “aircraft)) has the meaning given in s. 76.02 (1).

2. “Hub terminal facility” means a facility at which an air carrier company
operated at least 45 common carrier departing flights each weekday in the prior year
and from which it transported passengers to at least 15 nonstop destinations or
transported cargo to nonstop destinations. In this subdivision, “nonstop destination”
means a nonstop destination as defined by rule by the department of revenue.

(b) Property owned by an air carrier company that operates a hub terminal
facility in this state, if the property is used in the operation of the air carrier company.

Section 9. 76.02 (1) of the statutes is amended to read:

76.02 (1) “Air carrier company” means any person engaged in the business of

transportation in aircraft of persons or property for hire on regularly scheduled
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flights, e

5.70.11 (40) (b). In this subsection, “aircraft” means a completely equipped operating
unit, including spare flight equipment, used as a means of conveyance in air
commerce.

SecTIoN 10. 78.55 (1) of the statutes is amended to read:

78.55 (1) “Air carrier company” has the meaning given in s. #6021 70,11 (40)
(a).

SeEcTION 11. Nonstatutory provisions.

(1) AIRPORT FINANCING COMMITTEE. There is created an airport financing
committee consisting of members appointed by the governor. The governor shall
appoint members representing the department of transportation, the department of
commerce, airport managers, airlines serving this state, the general aviation
community, the people of this state, and private businesses having an interest in
transportation policy and financing. The committee shall review and evaluate this
state’s airport system needs and the current system of funding those needs and shall
recommend changes, if any, to better meet those needs. The committee shall
evaluate, among other things: aircraft registration fees; aviation fuel taxes and fees;
allocation of sales tax receipts from the sale of aircraft, parts and services to the
appropriation account under section 20.395 (2) (dr) of the statutes, as created by this
act, and allocation of other moneys to that appropriation account. The committee’s
recommendations, if any, should, if enacted, generate revenue in amounts equal to
or greater than the sum of moneys appropriated for aeronautical activities in fiscal
year 2001. Not later than December 31, 2000, the committee shall submit a report

containing the committee’s evaluation, findings and recommendations to the
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governor, and to the legislature in the manner provided under section 13.17; (2) of
the statutes.

SeEcTIoN 12. Appropriation changes.

(1) The unencumbered balance of the appropriation to the department. of
transportation under section 20.395 (2) (dq) of the statutes immediately before the
effective date of this subsection is transferred to the appropriation account under
section 20.395 (2) (dr) of the statutes, as created by this act.

SecTioN 13. Initial applicability.

(1) HuB TERMINAL FACILITY. The treatment of sections 70.11 (40), 76.02 (1) and
78.55 (1) of the statutes first applies to the property tax assessments as of January
1, 2001.

(2) REVENUES RECEIVED FROM AD VALOREM TAX ON AIR CARRIERS. The treatment of
section 20.395 (2) (dr) of the statutes first applies to moneys received from taxes and
fees on July l,b‘wgﬁ/‘z 00z

SecTioN 14. Effective dates. This act takes effect on the day after publicat ion,
except as follows:

(1) The treatment of section 20.395 (2) (dc), (dq), (dr) and (dt) of the statutes
and SecTion 12 (1) of this act take effect on July 1, 2003.

(END)
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ASSEMBLY SUBSTITUTE AMENDMENT,

TO 1999 ASSEMBLY BILL 801

1 AN ACT to repeal 20.395 (2) (dg); to amend 20.395 (4) (aq), 20.395 (9) (rd), 20.395
(9) (td), 76.02 (1) and 78.55 (1); and to create 20.395 (2) (dc), 20.395 (2) (dr),
20.395 (2) (dt) and 70.11 (40) of the statutes; relating to: a property tax

exemption for an air carrier with a hub terminal facility, creating an airport

financing committee, granting rule-making authority and making

S O b W N

appropriations.

The people 0f the state of Wisconsin, represented in senate and assembly, do
enact as follows:

7 SECTION 1. 20.395 (2) (dc) of the statutes is created to read:
8 20.395 (2) (dc) Aeronautical activities matching supplement, state funds. From
- 9 W@W@WM
0Y% 5
/-4 ) 10 amounts received under par. (dr) during the preceding fiscal year, or equal to
11 $1,650,000, whichever is less, for the purposes of the state’s share of airport projects

12 under ss. 114.34 and 114.35; for developing air marking and other air navigational
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facilities; for administration of the powers and duties of the secretary of
transportation under s. 114.31; for costs associated with aeronautical activities
under s.- 114.31, except for the program under s. 114.31 (3) (b); and for the
administration of other aeronautical activities, except aircraft registration under s.
114.20, authorized by law. No moneys may be encumbered from this appropriation

for any fiscal vear in excess of the amounts encumbered from the appropriation

11
12
13
14
15

16

18
19
20
21
22
23
24
25

under par. (dt) for that fiscal year.ﬂ

SEcTION 2. 20.395 (2) (dq) of the statutes, as affected by 1999 Wisconsin Act; 9,
is repealed.

SecTIoN 3. 20.395 (2) (dr) of the statutes is created to read:

20.395 (2) (dr) Aeronautical activities, state funds. All moneys received from
taxes on air carrier companies under ch. 76, from aircraft registration fees under s.
114.20, from general aviation fuel taxes under subch. Il of ch. 78 and from any other
tax or fee received from an aeronautical activity and deposited in the transportat ion
fund, except moneys appropriated under pars. (dv) and (dx) and sub. (4) (es), and all
moneys transferred under 1999 Wisconsin Act . . . . (this act), section 12 (1), for -he
purposes of the state’s share of airport projects under ss. 114.34 and 114.35; for
developing air marking and other air navigational facilities; for administration of the
powers and duties of the secretary of transportation under s. 114.31; for ccsts
associated with aeronautical activities under s. 114.31, except for the program under
s. 114.31 (3) (b); and for the administration of other aeronautical activities, except
aircraft registration under s. 114.20, authorized by law.

SECTION 4. 20.395 (2) (dt) of the statutes is created to read:

20.3'95 (2) (dt) Aeronautical activities supplement, state furnds. A sum sufficient

{yﬂ:ad\f'/lscﬁl\s&aféu 11,800,00 usthe ts\recervedhun —~qdr)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 - 2000 Legislature -3- JK&PEN;km;fg}SJ%S;%%’

SECTION 4

during the preceding fiscal year, or equal to $1,650,000, whichever is less, for the
purposes of the state’s share of airport projects under ss. 114.34 and 114.35; for
developing air marking and other air navigational facilities; for administration of the
powers and duties of the secretary of transportation under s. 114.31; for costs
associated with aeronautical activities under s. 114.31, except for the program under
S. 114.31 (3) (b); and for the administration of other aeronautical activities, except
aircraft registration under s. 114.20, authorized by law. No moneys may be
encumbered from this appropriation for any fiscal year in excess of ¥ir iUty
encumbered from the appropriation under par. (dc) for that fiscal year..

SecTioN 5. 20.395 (4) (aq) of the statutes is amended to read:

20.395 (4) (aq) Departmental management and operations, state funds. The
amounts in the schedule for departmental planning and administrative activities
and the administration and management of departmental programs except those
programs under subs. (2) (bq), (cq) ard+tdep, (de). (dr) and (dt) and (3) (ig), including
those activities in s. 85.07 and including not less than $220,000 in each fiscal year
to reimburse the department of justice for legal services provided the department
under s. 165.25 (4) (a) and including activities related to the demand management
and ride—sharing program under s. 85.24 that are not funded from the appropriation
under sub. (1) (bs), (bv) or (bx), the minority civil engineer scholarship and loan
repayment incentive grant program under s. 85.107, the Type 1 motorcycle, moped
and motor bicycle safety program under s. 85.30 and to match federal funds for mass
transit planning.

SecTIoN 6. 20.395 (9) (rd) of the statutes is amended to read:

20.395 (9) (rd) Airport construction major cost carry-over. When an airport

development project is approved by the governor under s. 114.33 (3), the moneys
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allocated for the project from sub. (2) ¢dep (dc). (dr) and (dt) shall be considered

encumbered and carried-over to subsequent years to meet the state’s share of the
project.

SECTION 7. 20.395 (9) (td) of the statutes, as affected by 1999 Wisconsin Act. 9,
is amended to read:

20.395 (9) (td) Real estate major cost carry-over. Subject to s. 86.255, whea a
highway, airport or railroad land acquisition project is approved by the secretary
under s. 84.09, 85.09 or 114.33, the moneys allocated for the project from subs. (2)
(bq), de) (de). (dr). (dt) and (eq) and (3) (bq), (cq) and (eq) may be considered
encumbered.

SecTION 8. 70.11 (40) of the statutes is created to read:

70.11 (40) HuB TERM NAL FACILITY. (@) In this subsection:

1. “Air carrier company” means any person engaged in the business of
transportation in aircraft of persons or property for hire on regularly scheduled
flights. In this subdivision, “aircraft” has the meaning given in s. 76.02 (1).

2. “Hub terminal facility” means a facility at which an air carrier company
operated at least 45 common carrier departing flights each weekday in the prior year
and from which it transported passengers to at least 15 nonstop destinations or
transported cargo to nonstop destinations. In this subdivision, “nonstop destination”
means a nonstop destination as defined by rule by the department of revenue.

(b) Property owned by an air carrier company that operates a hub terminal
facility in this state, ifthe property is used in the operation of the air carrier company.

SecTIoN 9. 76.02 (1) of the statutes is amended to read:

76.02 (1) “Air carrier company” means any person engaged in the business of

transportation in aircraft of persons or property for hire on regularly scheduled
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flights, excent an air carrier company whase property is exempt from taxation under
s.70.11 (40)(®). In this subsection, “aircraft” means a completely equipped operating
unit, including spare flight equipment, used as a means of conveyance in air
commerce.

SecTioN 10. 78.55 (1) of the statutes is amended to read:

78.55 (1) “Air carrier company” has the meaning given in s. #6:62431.70,11 (40)
(a) 1.

SecTioN 11. Nonstatutory provisions.

(1) AIRPORT FriNaNciNG COMMITTEE. There is created an airport financing
committee consisting of members appointed by the governor. The governor shall
appoint members representing the department of transportation, the department of
commerce, airport managers, airlines serving this state, the general aviation
community, the people of this state, and private businesses having an interest in
transportation policy and financing. The committee shall review and evaluate this
state’s airport system needs and the current system of funding those needs and shall
recommend changes, if any, to better meet those needs. The committee shall
evaluate, among other things: aircraft registration fees; aviation fuel taxes and fees;
allocation of sales tax receipts from the sale of aircraft, parts and services to the
appropriation account under section 20.395 (2) (dr) of the statutes, as created by this
act, and allocation of other moneys to that appropriation account. The committee’s
recommendations, if any, should, if enacted, generate revenue in amounts equal to
or greater than the sum of moneys appropriated for aeronautical activities in fiscal
year 2001. Not later than December 31, 2000, the committee shall submit a report

containing the committee’s evaluation, findings and recommendations to the
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governor, and to the legislature in the manner provided under section 13.172 (2) of
the statutes.

SecTioN 12. Appropriation changes.

(1) The unencumbered balance of the appropriation to the department of
transportation under section 20.395 (2) (dq) of the statutes immediately before the
effective date of this subsection is transferred to the appropriation account under
section 20.395 (2) (dr) of the statutes, as created by this act.

SecTion 13. Initial applicability.

(1) HuB TERV NAL FAciLITY. The treatment of sections 70.11 (40), 76.02 (1) end
78.55 (1) of the statutes first applies to the property tax assessments as of January
1, 2001.

(2) REVENUES RECEIVED FROM AD VALOREM TAX ON AIR CARRIERS. Thetreatmentof
section 20.395 (2) (dr) of the statutes first applies to moneys received from taxes and
fees on July 1, 2003.

SecTION 14. Effective dates. This act takes effect on the dayaf'terpublication,
except as follows:

(1) The treatment of section 20.395 (2) (dc), (dq), (dr) and (dt) of the statutes
and Sectiav 12 (1) of this act take effect on July 1, 2003.

(END)
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TO ASSEMBLY SUBSTITUTE AMENDMENT (LRBs0462/3),

TO 1999 ASSEMBLY BILL 801

o 1o ions.indicated, amend the substitute amfndment as follows;
! ”’(e/,l 2 e 1, line 9: delete that line and substitute 4the general fund, a sum
{—
7 3 sufficient in each fiscalyear equal to one-half of the difference between $11,800,000
4 and the@? m
[ \N "2 ‘K\
5 2. Page 2, line 7: after “year.” insert o moneys may be encumbered from this
Tviders 6 appropriation for any fiscal year if the amounts received under par. (dr) during the
2-7 7 previous fiscal year are equal to or greater than $11,800, (&%@A/
~— WY
8 3. Page 2, line 25: delete that line and substlgute n each fiscal year equal to
TWery 9 one-half of the difference between $11,800,000 and the amounts received under par.
W7 0 (dr)@
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appropriation for any fiscal year if the amounts received under par. (dr) during :he Ty -&,Q

previous fiscal year are equal to or greater than $11,800,000.@‘/ 3,7
ENDY

(e~d 1 uem)



