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relating to: disclosures @@%certain agricultural transaction

AN ACT/.;

Analysis by the Legislative Reference Bureau

Under current law, a transaction that is entered into by a customer for personal,
family or household purposes is generally subject to the Wisconsin Consumer Act
(consumer act). With limited exceptions, a “customer” under the consumer act
includes an individual but not an organization or business. Among other things, the
consumer act requires certain disclosures to be made if credit is extended to a
customer. For example, under the consumer act, a person that extends credit to a
customer must give the customer, before any payment is due, a copy of each document
evidencing the customer’s obligation under the transaction.

Certain transactions, though, are excluded from the consumer act. For
example, the consumer act does not apply to a transaction that is in an amount
greater than $25,000. In addition, with limited exceptions, a transaction that is
entered into primarily for an agricultural purpose (agricultural transaction) is not
subject to the consumer act. Thus, under current law, if credit is extended to a
customer pursuant to an agricultural transaction, the disclosure requirements
contained in the consumer act generally do not apply.

Under this bill, certain agricultural transactions are subject to the consumery
act for the purpose of requiring disclosures upon the extension of credit. Under tlisy
bill, unless the transaction is otherwise excluded from the consumer act, a person
that extends credit to a customer pursuant to an agricultural transaction must give
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the customer, at the time of entering into the transaction, & {copy of each document
evidencing the customer’s obligation under the transaction.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 421.202 (10)Jof the statutes is amended to read:

421.202 (10) Transactions that are primarily for an agricultural purpose,
except that this subsection does not exclude transactions that are primarily for an
agricultural purpose from ch. 427 and except that this subsection does not exclude
credit transactions that are primarily for an agricultural purpose from s- ss. 422.210
and 422.302 (3) (b!!

SECTION 2. 421.301 (17){of the statutes is amended to read:

421.301 (17) “Customer” means a person other than an organization {(s-

421.301-(28)) who seeks or acquires real or personal property, services, money or

credit for personal, family or household purposes or, for purposes of ch. 427 and ss.

J
422.210 and 422.302 (3) (b)Jonly, for agricultural purposes. A person other than a

customer may agree to be governed by chs. 421 to 427 with respect to all aspects of

a transaction and in such event such person shall be deemed a customer for all

purposes of chs. 421 to 427 with respect to such transaction. Tenwraboced 427,30y G Y
p-3

ond

(?)FC TON @‘. 22.302 (3)Jof the statutes is@mended to read:
qin

422.302 (3), Before %Excent as provided in par. (tﬁ{ before any payment is due

pursuant to a transaction, the creditor shall furnish give the customer with an exact

copy of each instrument, document, agreement and contract which that is signed by

the customer and whieh that evidences the customer’s obligation under the

transaction. If there is more than one customer, delivery of eepies-ofthe-documents
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SECTION 3

each reauired cony to one of them the customers constitutes compliance with this
subseetion paragath.

SECTION 4. 422.302 (3) (b)Jof the statutes is created to read:

422.302 (3) (b) With respect to a transaction that is primarily for an
agricultural purpose, the creditor shall give the customer, at the time that the
customer enters into the transaction, an exact copy of each instrument, document,
agreement and contract that is signed by the customer and that evidences the
customer’s obligation under the transaction. If there is more than one customer,
delivery of each required copy to one of the customers constitutes compliance with
this parag‘]raph.

SECTION 5. 422.303 (5)J of the statutes is amended to read:

422.303 (5) The creditor shall retain a copy of sueh each writing evidencing a
consumer credit transaction, other than one pursuant to an open-end credit plan,
and of any proposal for a consumer credit transaction which the merchant has
required or requested the customer to sign and which the customer has signed during
contract negotiations, for a period of one year-after the last payment scheduled under

the transaction, or one year after the transaction has been repaid in full, whichever

is sooner. The creditor shall supply give the customer with , upon demand during the
= .

applicable onelyear period, copies of such any documents upen-any-demand-of the

J. . ) .
subsection and that relate to a transaction or proposed transaction with the

customer. The creditor shall give the customer one copy shall be-furnished at no
charge; and shall furnish each subsequent eepies—shall-be-furnished copy on the

condition that the customer pay the creditor’'s reasonable costs of preparing and
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forwarding the copy. Gepies A copy supplied under this subsection are is in addition

to these-eopies anv copy required by under s. 422.302.

SECTION 6. Initial applicability.
(1) This act first applies to transactions entered into on the effective date of this
subsection.

(END)
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Representative Gronemus:

\_'_* e -

1. The attached bill places the requested/disclosure requirement in the Wisconsin
Consumer Act)) As a result, the d1sclosu1f equirement will not apply in the specific
s. 421.202 (1) to (9),'stats:yPlease review the transactions el

) s. 421.202 (1) to (9), stats., and let me know if you desire any changes.
2. A person who violates the bill is liable to the customerfor actual damages,
reasonable attorney fees and $25. See ss. 425.302"and 425.308, stats. Please let me

know if you intend a different remedy to apply.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: Robert.Marchant@legis.state.wi.us
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January 12, 2000

Representative Gronemus:

1. The attached bill places the requested disclosure requirement in the Wisconsin
Consumer Act, which is generally designed to protect commercially unsophisticated
individuals who enter into credit transactions. As a result, the disclosure requirement
will not apply in the specific transactions that are excluded under s. 421.202 (1) to (9),
stats. For example, although the bill will apply in an agricultural transaction with an
individual family farmer, the bill will not apply in an agricultural transaction with a
farm that is incorporated. Please review the transactions excluded under s. 421.202
(1) to (9), stats., and let me know if you desire any changes.

2. A person who violates the bill is liable to the customer for actual damages,
reasonable attorney fees and $25. See ss. 425.302 and 425.308, stats. Please let me
know if you intend a different remedy to apply.

Robert J. Marchant
Legislative Attorney
Phone: (608) 261-4454
E-mail: Robert.Marchant@legis.state.wi.us
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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i @ ECTION 1. 421.202 (10) of the statutes is amended to read: L
2 42N202 (10) Transactions that are primarily for an agricultural pux;”sgm\w‘
3 except that bhis subsection does not exclude transactions that are primari for an |
4 agricultural purrose from ch. 427 and except that this subsection dges not exclude
5 credit transactions that are primarily for an agricultural purpvosdénesfas_. 422.210
6 (3) |
7 SECTION 2. 421.301 (1'S.of the statutes is amengdéd to read:
8 421.301 (17) “Customer”xgeans a perso her than an organization ¢s-
9 421-30128)) who seeks or acquires'geal or esonal property, services, money or
10 credit for personal, family or household p{ ses or, for purposes of ch. 427 and ss,
11 922.210 and 422.302 (3) (b) only, forAgriculbyral purposes. A person other than a
12 customer may agree to be goverpéd by chs. 421 8§ 427 with respect to all aspects of
13 a transaction and in such gfent such person shallNye deemed a customer for all
14 ’ purposes of chs. 421 to 427 with réspect to such transachion.
15 SECTION 3. 422.302 (3) of the statutes is renumbé re d 422.302 (3) (a) and
16 amendéd to read;
17 ! 422.302/8) (a) Before Except.as provided in par. (b), before anybayment is due
18 pursuant L0 a transaction, the creditor shall furnish give the customer with an exact
19 .| copy ofeach instrument, document, agreement and contract whieh Lhah is signed by §
20 i the/customer and which that evidences the customer’s obligation under ‘the
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© i BILL SECTION 3
1 .- If there is more than one customer, delivery ofw
2 v to one of them the customers constitutes compliance with this \
3 subseetion paragraph.

4 SECTI \ 4. 422.302 (3) (b) of the statutes is created to read:

5 422.302 (3) (b) With respect to a transaction that is prgmanly for an

6 .} agricultural purpose, the creditor shal give the customer, at:‘theghme that the

é customer enters into t{le transaction, an exagt copy of each 1’ﬁstrument document,
8 ] agreement and contract\t\;iat Is signed by the custom/gr and that evidences the
?

9 customer 'S obligation unde the transaction. If there is more than one customer,

o B A = ek

10 deI ivery of each reqw ired copy toone of the custon’iers constitutes compliance with
11 ! thls paragraph, i,/f

12 SECTION 5. 422.303 (5) of the statutgxsﬂs amended to read:

13 | 422.303 (8) The creditor shall retaisaﬁ Q‘aopy of sueh_each writing evidencing a
14 { - consumer credit transaction, other than onepurs\gfnt to an open-end credit plan,

16 * and of any proposal for a consumer credit. transaction which the merchant has

16 required or requested the custoxper to sign and which the'ewstomer has signed during

17 | contract negotiations, for a pefiod of one year after the lastpay ment scheduled under

18 the transaction, or one year after the transaction has been repaid in full, whichever

19 ; issooner. The creditor shall supply give the customer with v mand duri

20 g mm_ﬂﬂmwpl%ofmmdocummtsm

21 % kaade—w}thmed; hat are retained by the creditor under this

22 | subsection and that relate to a transaction or proposed transactiod\with the
23 - ummmﬂmmmmmmuummgomaonecopy atnof

H
24 charge;-and shall furnish each subsequent eepws—sha—ll—be—fu*mshed copy on, the
25 condition that the customer pay the creditor’s reasonable costs of preparing s d ;
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SECTION 6, Initial appllcabihty

(1) This act first applies to transactions entered into on the effective date of this

subsection.

(END) ¥,
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SECTION 1. 100.185 of the statutes is created to read:
100.185 Documentation of agricultural credit transactions. (1)
DerinITIONs. In this section: (a) “Credit transaction” means a transaction parsiareb

ASX( . i i . .
W -Dazvhmh real or personal property, services or money is acquired by a personon credit,

mme person is required to pay a charge for the credit or is required to pay his or
R’

her obligation in instalments.

(b) “Agricultural purpose” means a purpose related to the production, harvest,
exhibition, marketing, transportation, processing or manufacture of farm products
by a person that cultivates, plants, propagates or nurtures those farm products.

(c) “Credit” means the right to defer payment of debt, to incur debt and defer

its payment or to purchase goods, services or interests in land on a time price basis.

¢) (#) “Farm product” means an agricultural, horticultural, viticultural aadalry

@ (Q kproductﬁ%estock@mldhfe/%)ultryfcgees?%m ﬁsh[ shellﬁsl%) a product

raised or produced on a farm} and any processed or manufactured product that is

@

g of these items.
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January 19, 2000

Representative Gronemus:

1. Please review the attached bill, which I redrafted according to my understanding
of your instructions. In order to account for changing commercial practices, the bill
authorizes the department of agriculture, trade and consumer protection (DATCP) to
expand the acceptable methods of producing duplicate original copies, by rule. Please
let me know if this provision is not consistent with your intent.

2. The bill will be enforced by DATCP. A person who violates the bill is subject to
a forfeiture of up to $200, imprisonment for up to six months or both. Please let me
know if you desire any changes to these enforcement provisions.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: Robert.Marchant@legis.state.wi.us



SUBMITTAL LEGISLATIVE REFERENCE BUREAU /
FORM Legal Section Telephone: 266-3561
) 5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate ling(s) below.

Date: 01/19/2000 To: Representative Gronemus
Relating to LRB drafting number: LRB-4143/_ﬂ

Topi
Agricultural loans

Subject(s) _ _
Agriculture - miscellaneous, Fin. Inst. - int. *g/loans, Fin. Ingt. -WCA

1. JACKET the draft for introduction M /ngnamu/

inthe Senatear the Assembly (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
alow one day for the preparation of the required copies.

2. REDRAFT. Seethe changesindicated or attached

A revised draft will be submitted for your approval with changesincorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysisindicates that afiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 daysto obtain afiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel freeto call me.

Robert J. Marchant, Legislative Attorney
Telephone: (608) 26 |-4454



