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At the locations indicated, amend the Assembly Bill 849 as follows:

1. Pape 7. line 1: Before that line insert:

218.06 Rent to own companies.

(1) Definitions. For purposes of this section:

(a) “Division” means the division of banking in the department of financial institutions.
(b) “General order” means an order that is not a special order.
(c) “Licensee” means a rental-purchase company holdmg a license issued by the division under
this section.
(d) “Person” includes individuals, partnerships, associations, corporations and limited liability
companies.
(e) “Rental-purchase company” shall have the meaning set forth in s. 435.201(4).
(0 “Rent-to-own agreement” shall have the meaning set forth in s. 435.201(5).
(g) “Special order” means an order against a person.

(2) License required. A person may not operate as a rental-purchase company without first
having obtained a license from the division as required by this section.

(3) Applications; fees; bond. (a) 1. Application for licenses under the provisions of this section
shall be made to the division in writing in a form to be prescribed by the division. An application
for a license under this section shall include the following:

a. If the applicant is an individual, the applicant’s social security number.
b. If the applicant is not an individual, the applicant’s federal employer identification number.

2. The division may not disclose any information received under subd. 1. a. or b. to any person
except as follows:

a. The division may disclose information under subd. 1. a. or b. to the division of revenue for the
sole purpose of requesting certifications under s. 73 -030 1.
b. The division may disclose information under subd. 1. a. to the division of workforce
development in accordance with a memorandum of understanding under s. 49.857.

(b) At the time of making application, every applicant for a rental-purchase company license shall
pay the fees specified in rules promulgated under sub. (10)(c).

(c) The division may require any applicant or licensee to file and maintain in force a bond, in a
form to be prescribed by and acceptable to the division, and in such sum as determined by the
division.
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(4) Issuance or denial of licenses. (a) Upon the filing of such application and the payment of
such fee, the division shall make an investigation, and ifthe division finds that the character and
general fitness and the financial responsibility of the applicant, and the members thereof if the
applicant is a partnership, limited liabiity company or association, and the officers and directors
thereof if the applicant is a corporation, warrant the belief that the business will be operated in
compliance with this section the division shall, except as provided in par. (c), issue a license to
said applicant.

(b) Except as provided in par. (c), the division may deny the application for a license by written
notice to the applicant, stating the grounds for such denial. A person whose application has been
denied may request a hearing under s. 227.44 within 30 days after the date of denial. The division
may appoint a hearing examiner under s. 227.46 to conduct the hearing.

(c) The division may not issue a license under this section if any of the following applies:

1. The applicant fails to provide the information required under sub. (3)(a) 1.

2. The division of revenue certifies under s. 73.0301 that the applicant is liable for delinquent
taxes. An applicant for whom a license is not issued under this subdivision for delinquent taxes is
entitled to a notice under s. 73.0301(2)(b)l.b.  and hearing under s. 73.0301(5)(a) but is not
entitled to any other notice or hearing under this section.

3. The applicant fails to comply, after appropriate notice, with a subpoena or warrant issued by
the division of workforce development or a county child support agency under s. 59.53(5) and
related to paternity or child support proceedings or is delinquent in making court-ordered
payments of child or family support, maintenance, birth expenses, medical expenses or other
expenses related to the support of a child or former spouse, as provided in a memorandum of
understanding entered into under s. 49.857. An applicant whose application is denied under this
subdivision for delinquent payments is entitled to a notice and hearing under s. 49.857 but is not
entitled to any other notice or hearing under this section.

(5) Licenses; other business.

(a) A separate license shall be required for each place of business maintained by the licensee.

(b) A license issued under this section is not assignable and, except as provided in sub. (7), shall
permit operation under it only at or from the location specified in the license at which location all
rent-to-own agreements shall be consummated.

(c) All rental-purchase company licenses shall be conspicuously posted in the office of the
licensee.

(d) Every license shall remain in force and effect until suspended or revoked in accordance with
this section or surrendered by the licensee, and every licensee shall, on or before each June 1, pay
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to the division the annual license fee specified in rules promulgated under sub. (10)(c) and
provide, where necessary, a rider or endorsement to increase the amount of the surety bond.

(e) No licensee shall conduct a rental-purchase business within any office, room or place of
business in which any other business is solicited or engaged in except as may be authorized in
writing by the division.

(6) Revocation; suspension. (a) The division may suspend or revoke any license issued under
this section if the division finds that:

2. The licensee has violated any of the provisions of this section, any rules promulgated
thereunder, or any lawful order of the division made thereunder;

3. The licensee has violated any of the provisions of ch. 435;
4. Any fact or condition exists which, if it had existed at the time of the original application for

such license, would have warranted the division in refusing to issue such license;
5. The licensee made a material misstatement in an application for a license or in information

furnished to the division;
6. The licensee has failed to pay the annual license fee or to maintain in effect the bond required

under sub, (3)(c);
7. The licensee has failed to provide the information required under sub. (7)(c) within 20 days

after receiving notice from the division; or
8. The licensee has not paid the penalties set forth in sub. (1 l)(a) or (1 l)(b) within 30 days after

receiving notice by certified mail that penalties are due.

(b) The division shall restrict or suspend a license issued under this section if the division finds
that the licensee is an individual who fails to comply, after appropriate notice, with a subpoena or
warrant issued by the department of workforce development or a county c.hild support agency
under s. 59.53(5) and related to paternity or child support proceedings or who is delinquent in
making court-ordered payments of child or family support, maintenance, birth expenses, medical
expenses or other expenses related to the support of a child or former spouse, as provided in a
memorandum of understanding entered into under s. 49.857. A licensee whose license is restricted
or suspended under this paragraph is entitled to a notice and hearing only as provided in a
memorandum of understanding entered into under s. 49.857 and is not entitled to any other notice
or hearing under this section.

(c) The division shall revoke a license issued under this section if the department of revenue
certifies under s. 73.0301 that the licensee is liable for delinquent taxes. A licensee whose license
is revoked under this paragraph for delinquent taxes is entitled to a notice under s.
73.0301(2)@)l.b.  and a hearing under s. 73.0301(5)(a) but is not entitled to any other notice or
hearing under this section.

(d) Except as provided in pars. (b) and (c), the following procedure applies to every order of the
department that suspends or revokes a rental-purchase company’s registration:
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(ii)

(iii)

(iv)

The department shall provide a written notice to the rental-purchase company of
the department’s intent to issue an order suspending or revoking the rental-
purchase company’s registration. The notice shall specifjl  the grounds for and the
effective date of the proposed order.

The rental-purchase company may file with the department a written response to
the allegations contained in the notice within 20 days after receiving the notice.
The rental-purchase company’s written response may contain a request for a
contested case hearing under s. 227.42. If the written response does not contain a
request for a contested case hearing under s. 227.42, the right to a contested case
hearing is waived.

If a written response containing a request for a contested case hearing under
s. 227.42 is received by the department within the time provided under par. (ii) and
if, in the opinion of the department, the matter satisfies all of the conditions under
s. 227.42(1)(a) to (d), the matter shall be scheduled for a contested case hearing to
commence within 60 days after the date on which the department receives the
written response.

If the rental-purchase company fails to file a written response within the time
provided under par. (ii), files a timely written response but fails to request a
contested case hearing under s. 227.42 or files a timely written response requesting
a contested case hearing but, in the opinion of the department, the matter fails to
satisfy all of the conditions under s. 227.42(l)(a) to (d), the department may issue
an order suspending or revoking the rental-purchase company’s registration under
sub. (1). If the rental-purchase company files a timely written response containing
a proper request for a contested case hearing under s. 227.42, any order of the
department suspending or revoking the rental-purchase company’s registration
shall be stayed pending completion of proceedings under ch. 227.

(7) Changes.

(a) Whenever a rental-purchase company shall contemplate a change of its place of business to
another location, it shall give at least 15 days prior written notice thereof to the division and pay
the fees specified in rules promulgated under sub. (10)(c). Upon approval by the division of the
new location, the division shall issue an amended license, specifying the date thereof and the new
location.

(b) Failure to provide the 15day written notice required in par. (a) shall subject the licensee to the
penalty set forth in sub. (1 l)(a).

(c) Except as provided in par. (a), a licensee must provide to the division, within 10 days after the
change, notice of any material change to the information provided in the application or a previous
notice of change filed by the licensee with the division The licensee must, within 20 days after
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being so notified by the division, provide any additional information, data and records about the
change as the division requires. The division’s cost, if any, of investigating and processing the
change shall be paid by the licensee. The division shall determine the cost. All said costs shall be
paid by the licensee within 30 days after demand by the division.

(d) Any change described in par. (c) shall be subject to the approval of the division. Such
approval shall be subject to the same criteria as the criteria for approval of the original license.

(e) Failure to provide the notice of change required in par. (c) within 10 days after the change
shall subject the licensee to the penalties set forth in sub. (1 l)(a).

(f) Failure to provide within 20 days any additional information about the change as the division
requires may subject the licensee to the penalties set forth in sub. (1 l)(b), as well suspension or
revocation of license.

(8) Annual report; records. (a) Each licensee shall annually, on or before the thirty-first day of
March, file a report with the division giving such reasonable and relevant information as the
division may require concerning the business and operations conducted by such licensee. Such
report shall be made in the form prescribed by the division.

(b) Except as provided in par. (c), the licensee shall keep such books and records in the licensed
location as in the opinion of the division will enable the division to determine whether the
provisions of this section and ch. 435 are being observed. Every licensee shall preserve its
records of rent-to-own agreements for at least 3 years after making the final entry in respect to
any rent-to-own agreement.

(c) A licensee may keep the books and records specified in par. (b) at a single location inside or
outside of this state if the books and records are kept at a location licensed under this section. The
licensee shall organize the books and records by the place of business where the records
originated and shall keep the books and records separate from other records for business
conducted at that location. Actual costs incurred by the division to examine books and records
maintained outside of this state shall be paid by the licensee.

(9) Powers of division. (a) The division may issue any general or special order in execution of or
supplementary to this section.

(b) For the purpose of discovering violations of this section and ch. 435 the division may cause an
investigation to be made of the business of the licensee transacted under the provisions of this
section and ch. 435. The place of business, books of accounts, papers, records, safes and vaults
of said licensee shall be open to inspection and examination by the division for the purpose of
such investigation and the division shall have authority to examine under oath all persons whose
testimony is required relative to said investigation. The cost of the investigation or examination
shall be paid by the licensee. The division shall determine the cost of an investigation or
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examination. The licensee shall pay the cost of any hearing including witness fees, unless it be
found by the division or court that licensee has not violated any provision of this section or ch.
435. All said costs shall be paid by the licensee within 30 days after demand therefor by the
division. The state may maintain an action for the recovery of such costs and expenses in any
court of competent jurisdiction.

(c) The division may make such rules, including rules establishing fees, as it deems necessary for
the administration of this section.

(d) The division shall have the same power to conduct hearings, take testimony and secure
evidence as is provided in ss. 217.17 and 217.18.

(10) Penalties. (a) Whoever fails to file their annual report by the thirty-fist day of March, pay
the annual license fee or provide any necessary rider to increase the amount of the surety bond by
the first day of June, provide examination records by the due date, notify the division in writing of
a relocation of their licensed location 15 days before the effective date of the relocation, or
provide the notice required by sub. (7)(c) within 10 days after the effective date of the change
may be required to forfeit not more than $50. Each day that this failure continues constitutes a
separate offense.

(b) Whoever fails to provide the information requested by the division pursuant to sub. (7)(c)
within 20 days after being notified by the division may be required to forfeit not more than $100.
Each day that this failure continues constitutes a separate offense.

(c) Any person who violates any provision of this section shall be guilty of a misdemeanor and, for
each and every such offense shall, upon conviction thereof, be punished by a fine of not more than
$1,000 or by imprisonment in the county jail for not more than 6 months, or by both such fine and
imprisonment.

(11) Enforcement. The division shall have the duty, power, jurisdiction and authority to
investigate, ascertain and determine whether this section or the lawful orders issued hereunder are
being violated and for such purposes the division shall have all the powers conferred by this
section. The division shall report all violations to the attorney general or the district attorney of
the proper county for prosecution. .:.

2. PaPe 7, line 1: before that line insert:

“Amend s. 220.02(2)(b) as follows:

The lending of money under s. 138.09 or those relating to finance companies, motor
vehicle dealers, adjustment service companies, community currency exchanges, rental-nurchase
companies and collection agencies under ch. 2 18.

And amend 220.02(3) as follows:
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It is the intent of sub. (2) to give the division jurisdiction to enforce and carry out all laws
relating to bank and banking in this state, including those relating to state banks, trust company
banks, and also all laws relating to small loan companies or other loan companies or agencies,
finance companies, motor vehicle dealers, adjustment service companies, community currency
exchanges, rental-nurchase comnanies  and collection agencies and those relating to sellers of
checks under ch. 217, whether doing business as corporations, individuals otherwise, but to
exclude laws relating to credit unions.”

3. Page 7, line 10: After “SCOPE” insert “AND GENERAL PROVISIONS”

4. Pape 7, line 20: After that line insert:

“435.103 Territorial Application. For the purposes of ch. 435, a rent-to-own agreement is
made in this state if

(a) A writing signed by the lessee and evidencing the obligation or an offer of the lessee is
received by the rental-purchase company in this state; or

(b) The rental-purchase company induces the lessee who is a resident of this state to enter
into the rent-to-own agreement by face-to-face solicitation or by mail or telephone solicitation
directed to the particular lessee in this state.

435.104. Obligation of Good Faith. Every agreement or duty within ch. 435 imposes an
obligation of good faith in its performance or enforcement. “Good faith” means honesty in fact in
the conduct or transaction concerned and the observance of reasonable commercial standards of
fair dealing.”

5. Page 8. line 9: Delete the material beginning with “means” and ending with
“agreement” on line 12 and substitute “means a person engaged in the business of entering
into rent-to-own agreements in this state or acquiring or servicing rent-to-own agreements
in this state”.

6. Pape 8, line 22: After that line insert:

“435.202 Venue. (1) The venue for a claim arising out of a rent-to-own agreement is the
county:

(a) Where the lessee resides or is personally served;

(b) Where the property which is the subject of the rent-to-own agreement is located; or
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(c) Where the lessee sought or acquired the property which is the subject of the rent-to-
own agreement or signed the document evidencing his or her obligation under the terms of the
rent-to-own agreement.

(2) When it appears from the return of service of the summons or otherwise that the
county in which the action is pending under sub. (1) is not a proper place of trial for such action,
unless the defendant appears and waives the improper venue, the court shall transfer the action to
any county which would be a proper place of trial.

(3) If there are several defendants, and ifvenue is based on residence, venue may be in the
county of residence of any of them.”

7. Pape 8. line 23: Delete the material beginning with line 23 and ending with page 12, line
12.

8. Page 12. line 24: After “disclosed,” delete “at or”.

9. Pape 13, line 9: After that line insert:

“(4) SINGLE INSTRUMENT. In a rent-to-own agreement, the lessee’s payment
obligations shall be evidenced by a single instrument, which shall include, in addition to the other
disclosures required by this subchapter, the signature of the rental-purchase company, the
signature of the lessee, and the date on which it was signed.”

10. Paee 14. line 6: Delete “PAYMENT” and substitute “PERIODIC RENTAL
PAYMENTS”

11. Pape 14, line 9: Delete the material beginning with “OTHER” and ending with
“disclosed” on line 14 and substitute:

“(6) OTHER CHARGES AND FEES TO ACQUIRE OWNERSHIP. The dollar amount,
both itemized and in total, of all taxes, liability damage waiver fees, fees for optional services,
processing fees, application fees and delivery charges that the lessee would incur if the lessee
rented the rental property until ownership assuming the lessee does not add or decline the liability
damage waiver or optional services after signing the rent-to-own agreement.

(6m) TOTAL PAYMENTS TO ACQUIRE OWNERSHIP. The total of all charges to be
paid by the lessee to acquire ownership of the rental property, which shall consist of the sum of
the total dollar amount of all periodic rental payments set forth in accordance with sub. (5) and
the total dollar amount of all other charges and fees set forth in accordance with sub. (6), along
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with a statement that this is the amount a lessee will pay to acquire ownership of the rental
property if the tax rates do not change and the lessee does not change the selection of liability
damage waiver or optional services.

(6~) OTHER CHARGES. An itemized description of other charges or fees that a lessee
may incur, such as late payment, reinstatement, default or pick-up fees.

12. Pape 14. line 17: Delete the material beginning with “to” and ending with “option” on
line 19 and substitute:

“to acquire ownership of the rental property at any time after the first payment by paying
all past due payments and fees and an amount not to exceed an amount equal to the cash price of
the rental property multiplied by a fraction that has as its numerator the number of periodic rental
payments remaining under the rent-to-own agreement and that has as its denominator the total
number of periodic rental payments.”

13. Pape 15. line 2: After “destroyed” insert:

“and shall be equal to the total of all past due payments and fees and an amount not to
exceed an amount equal to the cash price of the rental property multiplied by a fraction that has as
its numerator the number of periodic rental payments remaining under the rent-to-own agreement
and that has as its denominator the total number of periodic rental payments.”

14. Page 15, line 3: Delete the material beginning with “identitying” and ending with
“warranty” on line 9 and substitute:

“that during the term of the rent-to-own agreement, the rental-purchase company is
required to service the rental property to maintain it in good working condition, as long as no
other person has been permitted to service the rental property. In lieu of servicing the rental
property, the rental purchase company may, at its option, replace the rental property. The rental-
purchase company’s obligation to provide service shall be limited to defects in the property not
caused by (i) harmful conditions outside the company’s or manufacturer’s control or (ii) improper
use or neglect by the lessee”.

15. Page 16. line 21: After that line insert:

“(7) No term of a rent-to-own agreement may provide for the payment by the lessee of
attorney fees.”
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16.

17.

18.

19.

20.

Pape 17, line 2: After “agreement.” insert “The lessee shall be entitled to cancel such
liability waiver at the end of any rental term.”

PaPe  17, line 9: After “RECEIPTS” delete “DUE UPON BEQUEST. Upon”

PaPe  17. line 10: Before “rental-purchase” delete “the request of a lessee, a” and
substitute “A’

Pape 17. line 11: Afler “lessee” insert “in cash, or upon the request of the lessee for any
other type of payment .“.

Pape 17. line 24: After that line insert:

“(4) A lessee shall be entitled to one such statement under (2) and (3) without charge
once every 12 months. Additional statements shall be furnished if the lessee plays the rental-
purchase company’s reasonable costs of preparing and tknishing the statement.”

21. Pape 18, lines 21: Delete the material beginning with “property” and ending with
“property” on line 22 and substitute “specific item”.

22. PaPe  25. lines 11: Delete the material beginning with “, unless” and ending with “lessee”
on line 15 and substitute “. It shall not constitute threatening criminal prosecution for a
rental-purchase company to inform the lessee of the existance of $943.20(l)(e) and the
consequences thereof ‘.

23. Page 25. line 25: AtIer that line insert:

“(4m) Disclose or threaten to disclose to a person other than the lessee or the lessee’s
spouse information affecting the lessee’s reputation, whether or not for credit worthiness, with
knowledge or reason to know that the other person does not have a legitimate business need for
the information, but this paragraph does not prohibit the disclosure to another person of
information permitted to be disclosed to that person by statute or an inquiry confined to
determining the location of the lessee or the rental property.”
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24. Paee 29, line 14: After that line insert:

(2) EMERGENCY RULE-MAKING AUTHORITY. Using the procedure under section 227.24
of the statutes, the division of banking shall promulgate rules required under section 2 18.06(3)(b)
of the statutes, as affected by this act, for the period before permanent rules become effective, but
not to exceed the period authorized under section 227.24(l)(c) and (2) of the statutes.
Notwithstanding section 227.24( 1) (a) and (2)(b) of the statutes, the division need not provide
evidence of the necessity of preservation of the public peace, health, safety or welfare in
promulgating rules under this subsection.

25. Pape 30, line 3: After “sections” insert “218.06,”
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nitions. For purposes of this section:

(a) “Division” means the division of banking in the department of financial institutions.
(b) “General order means an order that is not a special order.
(c) “Licensee” means a rental-purchase company holding a license issued by the division under
this section.
(d) “Person” includes individuals, partnerships, associations, corporations and limited liabiity
companies.
(e) “Rental-purchase company” shall have the meaning set forth in s. 435.201(4).
(t) “Rent-to-own agreement” shall have the meaning set forth in s. 435.201(S). , .I,:,

a. If the applicant is an individual, the applicant’s social security number.
b. If the applicant is not an individual, the applicant’s federal employer identification number.

2. The division may not disclose any information received under subd. 1. a. or b. to any person
except as follows:

i a. The division may disclose information under subd. 1. a. or b. to the division of revenue for the
i sole purpose of requesting certifications under s. 73.0301.s
i

b. The division may disclose information under subd. 1. a. to the division of workforce
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fornW&be prescribed by and acceptable to the division, and in ~etermmed by the
division.



ce or denial of licenses. (a) U
the division shalt

ess andBuGnancial  responsib
is a partnership, limited liabiity company or
the applicant is a corporation, warrant the belief that the business will be operated in

division shall, except as provided in par. (c), issue a license to

(b) Except as provided in par. (c), the
notice to the applicant, stating the whose application has been
denied may request a hearing
may appoint a hearing examiner under s. 227.46 to conduct the hearing.

(c) The division may not issue a license under this if any of the following applies:

1. The applicant fails to provide the information required under sub. (3)(a) 1.

of revenue certifies under s. 73.0301 that the applicant is liable for delinquent
for whom a license is not issued under this subdivision for delinquent taxes is

entitled to a notice under s. 73.0301(2)(b)l.b.  and hearing under s. 73.0301(5)(a) but is not
entitled to any other notice or hearing under this section.

3. The-ap licant fails to comply, after appropriate notice, with a subpoena or warrant issued by
the&&i2% of workforce development or a county child support agency under s. 59.53(5) and
related to paternity or child support proceedings or is delinquent in making court-ordered
payments of child or family support, maintenance, biih expenses, medical expenses or other
expenses related to the support of a child or former spouse, as provided in a memorandum of
understanding entered into under s. 49.857. An applicant whose application is denied under this
subdivision for delinquent payments is entitled to a notice and hearing under s. 49.857 but is not
entitled to any other notice or hearing under this section. - - - - _---__- -_ ‘C-Y

(5) Licenses; other bush

(a) A separate license red for each place of business

(c) All rental-purchase company licenses shall be conspicuously posted in the office of the
licensee.

(d) Every license shall remain in force and effect until suspended or revoked in accordance with
this section or surrendered by the licensee, and every licensee shall, on or before each June 1, pay

-2-



to the division the annual license fee specified in rules promulgated under sub.
to increase the amount of

any office, room or place of
authorized in 4-L

GMting by the division.
or engaged in)-

f-f+- cd

has violated any of the provisions
or condition exists which, ifit had exi

license, would have warranted the division in refusing to issue
icensee made a material misstatement in an application for a license or rn

‘, furnished to the division;
4. The licensee has failed to pay the annual license fee or to maintain in effect

i under sub. (3)(c);
3. The licensee has failed to provide the information required under sub. (7)(c) within 20 days

A
g.

after receiving notice Corn the divisiow

i
The licensee has not paid the within 30 days after
receiving notice by certified

(b) The division shah restrict or suspend a license issued under thisi@$&J if the division finds
that the licensee is an individual who fails to comply, after appropriate notice, with a subpoena or
warrant issued by the department of workforce development or a county child support agency
under s. 59.53(5) and related to paternity or child support proceedings or who is delinquent in
making court-ordered payments of child or family support, maintenance, birth expenses, medical
expenses or other expenses related to the support of a child or former spouse, as provided in a
memorandum of understanding entered into under s. 49.857. A licensee whose license is restricted
or suspended under this paragraph is entitled to a notice and hearing only as provided in a
memorandum of understanding entered into under s. 49.857 and is not entitled to any other notice
or hearing under this section.

\

(c) The division shall revoke a license issued under this
T2

- ion * the department of revenue
certifies under s. 73.0301 that the licensee is liable for de lnquent taxes. A licensee whose license
is revoked under this paragraph for delinquent taxes is entitled to a notice under s.
73.0301(2)(b)l.b.  and a hearing under s. 73.0301(5)(a) but is not entitled to any other notice or
hearing under this section.

provided in pars. (b) and (c), the following procedure applies to every order of the
suspends or revokes a rental-purchase company’s



The department shah provide a written notice to the rental-purchase company of
the department’s intent to issue an order suspendiig or revoking the rental-
purchase company’s reg&&o~ The notice shah specify the grounds for and the
effective date of the proposed order.

The rental-purchase company may file with the department a written response to
the allegations contained in the notice within 20 days after receiving the notice.
The rental-purchase company’s written response may contain a request for a
contested case hearing under s. 227.42. Ifthe written response does not contain a
request for a contested case hearing under s. 227.42, the right to a contested case
hearing is waived.

pi‘
If a written response containing a request for a contested case hearing uncl-er
s. 227.42 is received by the department within the time provided under(‘par. r’(ii and
if in the opinion of the department, the matter satisfies all of the conditions under
s. 227.42(1)(a) to (d), the matter shah be scheduled for a contested case hearing to
commence within 60 days after the date on which the department receives the

mpany fails to file a wri
files a timely written res

s. 227.42 or files a t
a contested case hearing but, in the opinion of th
satisfy all of the conditions under s. 227.42(I)(a) to (d), the department may

ng or revoking the rental-purchase company’s
ntal-purchase company files a timely written re

uest for a contested case hearing under s. 227.42, any
spending or revoking the rental-purchase company’s

shall be stayed pending completion of proceedings under ch. 227.

division shall issue an amended license, spec

-,%e%4--\
ZZ?i~~&en.not~~,uir~ in parz($ shah subject th
Xa).

9-
Al A/ - - - - - - - - - b

(c) Except as provided in par. (a), a licensee m
chaa neck of any material change to the information provided ir@ie arji$iCStio~ a previous
notice of change filed by the licensee with the divisio~licen~T~ni?%%ays a f t e r  /

“-----.+.-.,“-_~
4



any additional information, data and records about the
cost., if any, of investigating and processing the

The division shall determine the cost. All said costs shall be
paid by the licensee within 30 days after demand by the division.

6
(d) Any change descrii in par. (c)&d+$ubject to the approval of the division. Sr&

roval shall be subject to the same criteria as the criteria for approval of the original license.

(b) Except as provided in par. (c), the licensee shall keep such books and records in the licensed
location as in the opinion of the division will enable the division to determine whether the
provisions of this &&i&H ch. &are being observed. Every licensee sb.~Wp6eserve  its ?
records of rent-to-own agreements for at least 3 years after makingthe final entr$n respect to

i
dt \-= - ---“*&?.~.r/rw.
j qL any rent-to-own agreement.

he books and records specified

(9) Powers of division. (a)

(b) For the purpose of discovering violations of this -%%Ja.nd ch. 435 the division may cause an
investigation to be made of the business of the liceiifi?-transacted under the provisions of this

d ch. 435. The place of business, books of accounts, papers, records, safes and vaults
tion by the division for the purpose of

under oath all persons whose
the investigation or examination

st of an investigation or



(d) The division shall have the same power to conduct hearings, take testimony and secure
evidence as is nrovided in ss. 217.17 and 217.18.

(10) Penalties. (a) Whoever fails to file their annual report by the thirty-first day of March, pay
the annual license fee or provide any necessary rider to increase the amount of the surety bond by

n records by the due date, notify the division in writing of
days before the effective date of the relocation, or

separate offense.

(b) Whoever fails to provide the information requested by the division pursuant to sub. (7)(c)
within 20 days after being notifkd by the division may be required to forfeit not more than $100.
Each day that this failure continues constitutes a separate offense.

(c) Any person who violates any provision of this section shall be guilty of a misdemeanor and, for
each and every such offense shah, upon conviction thereof be punished by a fine of not more than
$1,000 or by imprisonment in the county jail for not more than 6 months, or by both such tine and
imprisonment. - -.- ._

_ , ._

(11) ‘Enforcement. The division
investigate,
being violat

r, jurisdiction and authority to

ke&@The division shall report all violations to the attorney general or the district attorney of
the proper county for prosecution.

i/

t.

. Pape 7. line 1: before that line insert:

“Amend s. 220.02(2)(b) as follows:

The lending of money under s. 138.09 or those relating to finance companies, motor
vehicle dealers, adjustment service companies, community currency exchanges, rental-ourchase
comnanies  and collection agencies under ch. 2 18.

And amend 220.02(3) as follows:



It is the intent of sub. (2) to give the division jurisdiction to enforce and carry out all laws

;L” relating to bank and banking in this state, including those relating to state banks, trust company
Iu banks, and also all laws relating to small loan companies or other loan companies or agencies,

finance companies, motor vehicle dealers, adjustment service companies, community currency
exchanges, rental-ourchase comnanies and collection agencies and those relating to sellers of
checks under ch. 217, whether doing business as corporations, individuals otherwise, but to
exclude laws relating to credit unions.”

PaFe 7, line 10: After “SCOPE” insert “AND GENERAL PROVISIONS”

Pape 7. line 20: After that line insert:

rposes of ch. 435, a rent-to-own agreement is

(a) A writing signed by the lessee and evidencing the obligatio&r an offer of the lessee is
received by the rental-purchase company in this stat- &

into
(b) The rental-purchase company induces the les=,who is a resident of this state, to enter

the rent-to-own agreement by face-to-face solicitation or by mail or telephone solicitation
directed to the . .>:scular lessee  rn thrs s ta te .

VLAdeA
c

. bligation of Good Faith. Every agreement or duty 435 imposes an
obligation of good faith in its performance or enforcement. honesty in fact in
the conduct or transaction concerned and the observance of reasonable commercial standards of
fair dealing.”

material beginning with “means” and ending with
stitute “means a person engaged in the business of entering

or acquiring or servicing rent-to-own agreements

After that line insert:

. (1) The venue for a claim arising out of a rent-to-own

1
(a) Where the lessee resides or is personally set-v

(b) Where the property which is the subject of the rent-to-own agreement is locatedy

I

-7-



(c) Where the lessee sought or acquired the property which is the subject of the rent-to-
own agreement or signed the document evidencing his or her obligation under the terms of the

any county which would be a proper place of trial.

b (3) If there are sev on residence, venue may be in the
k $I” rbcounty of residence of any

es

/k -0 Pace 8. line 23: Delete the material beginning with line ending with page 12, line
12.

B/
OL

Page 12, line 24: After “disclosed,” delete “at or”.

Paee 13. line 9: After that line insert:

“(4) SINGLE INSTRUMENT. In a rent-to-oh agreement, the lessee’s payment
obligations shall be evidenced by a single instrument, which shall include-

Page  14. line 6: Delete “PAYMENT” and substitute “PERIODIC RENTAL
PAYMENTS”

11. Pave 14. line 9: Delete the material beginning with “OTHER” and ending with
“disclosed” on line 14 and substitute:

“(6) OTHER CHARGES AND PEES TO ACQUIRE OWNERSHIP. The dollar amount,
both itemized and in total, of all taxes, liability damage waiver fees, fees for optional services,
processing fees, application fees and delivery charges that the lessee would incur if the lessee
rented the rental property until ownership assuming the lessee does not add or declm
damage waiver or optional services after signing the rent-to-own agreement.

(6m) TOTAL PAYMENTS TO ACQUIRE OWNERSHIP. The total of
paid by the lessee to acquire ownership of the rental property, which shall consist
the total dollar amount of all periodic rental paymen
the total dollar amount of all other charges and fees

-8-



with a statement that this is the amount a lessee will pay to acquire ownership of the rental
property if the tax rates do not change and the lessee does not change the selection of liability
damage waiver or optional services.

(6~) OTHER CHARGES. An itemized description of other charges or fees that a lessee
may incur, such as late payment, reinstatement, default or pick-up fees.

Pace 14. line 17: Delete the material begin&g with “to” and ending with “option” on
line 19 and substitute:

“to acquire ownership of the rental property at any time after the first payment by paying
ail past due payments and fees and an amount not to exceed an amount equal to the cash price of
the rental property multiplied by a &action that has as its numerator the number of periodic rental
payments remaining under the rent-to-own agreement and that has as its denominator the total
number of periodic rental payments.”

1J PaPe 15. line 2: After “destroyed” insert:

“and shall be equal to the total of all past due payments and fees and an amount not to
exceed an amount equal to the cash price of the rental property multiplied by a fraction that has as
its numerator the number of periodic rental payments remaining under the rent-to-own agreement

has as its denominator the total number of periodic rental payments.”

ld1. Pace 15. line 3: Delete the material beginning with “identifying” and ending with
“warranty’ on line 9 and substitute:

“that during the term of the rent-to-own agreement, the rental-purchase company is
in good working condition, as long as no
property. In lieu of servicing the rental

perty., The rental-_ __*.,. e_.l.-
purchase company’s obligation to provide service s o defects in the property not

rer’s control or (ii) improper
use o neglect by the lessee”.

id’1 . PaPe 16, line 21: After that line insert:

_. _- ‘Y(7) I%Mrm%fa rent3
{ attorney fees?-)
\

ent by the lessee of

-9-



. Pace 17. line 2: After “agreement.” insert “The lessee shall be entitled to cancel such,
M waiver at the end of any rental term.”

After “RECEIPTS” delete “DUE UPON BEQUEST. Upon”

: Before “rental-purchase” delete “the request of a lessee, a” and

17. line 11; After “lessee” insert “in cash, or upon the request of the lessee for any
type of payment.“.

Pace 17. line 24:

“(4) A lessee
once every 12 months.
purchase ympany’s reason

PaPe 18. lines 21: Delete the material
on line 22 and substitute

Paee 25. lines 11; Delete the material beginning with “, unless” and ending with “lessee”
on line 15 and substitute”. . . . . ti0dF-a

e existance of $943.20( l)(e) and the
rrrrc’,.u..l-rin

sclose to a person other than the lessee or the lessee’s
the lessee’s reputation, whether or not for credit worthiness, with

ther person does not have a legitimate business need for
not prohibit the disclosure to another person of
that person by statute or an inquiry conf&&o

determining the location of the lessee or the rental property.”

-lO-



24. Pwe 29. line 14: Mer that line insert:

(2) EMERGENCY RULE-MAKING AUTHORITY. Using the procedure under section
of the statutes, the division of banking shall promulgate rules required under section 218.06(3)@
of the statutes, as tiected by this act, for the period before permanent rules become effective, but
not to exceed the period authorized under section 227.24(1)(c) and (2) of the statutes.
Notwithstanding section 227.24( 1) (a) and (2)(b) of the statutes, the division need not provide
evidence of the necessity of preservation of the public peace, health, safety or welfare in
promulgating rules under this subsection. -

25. Pace 30. line 3: After “sections” insert “218.06,”

-ll-



03/13/00 14:43 a608 257 9175

DEWITT
ROSS&STEVENS~

DeWittRossSteven

Aease respond to: Cepitol Square Office

FAXTRANSMITTAL

TO: Rob Marchant
Fax No.

244-8522

From: Douglas L. Flygt Total Pages: 1
(including this page)

Date: March 13, 2000 Time Sent:

as L. Flygt at 608~2S2-9355 (tel) ~608-252-924 (fax;>
--

MESSAGE -

Please Add:

430.201(6) The termination date of a rent-to-own agreement shall be the
earlier of (a) the date spccifi& in the rent-to-own agreement as the date on
which the rental term ends, unless such date has been extended pursuant to the
terms of the rent-to-own agreement by the lessee making a prescribed payment
and (b) the date on which the lessee voluntarily surrenders the property in
accordance with s. 435.402(10).

This facsimile is intended only for the use of the addressee named herein and may contain
legally privileged and confidential information. If you are not the intended recipient of this
facsimile, you are hereby notified that any dissemination, distribution or coovlng of this
facsimile is strictly prohibited. If you received this facsimile in error, or if you encountered any
problems with transmission, please telephone us at 608/255-8891. Our fax number is
6081252-9243.
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ntains notice and disclosure requir
transactions. Cu r lease that has a

term of more tha ths is among the c ransactions that are
subject to the cons act applies to any other
consumer lease, if least an amount that is
substantially equal to the value perty and if the lessee will become,
or for not more than a nominal t has the option to become, the
owner of the leased

This bill exem umer leases from onsumer act and creates
egulating these leases esses that rent
ese leases. The primary as the bill are as

7se bill regulates the activities of a rental-purchase company, which is
$n?the bill as any person who regularly provides the use of personal property through
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articular rent-to-own agreement. With certain exceptions, an
es as a rent-to-own agreement under the bill if, among other

roperty is to be used primarily for personal, family or house
ment has an initial term of four months or less and is
with each payment after the initial term; the agreement

renew the agreement beyond the initial term; and
oes not require, the lessee to acquire ow

the bill, a rent-to-own agreement is not su
or lease under the Uniform Commerc
tions are specifically excluded, howev om the new chapter.

These exclusions lease or bailment of perso erty that is incidental
y; a credit sale, as defined 1 deral consumer credit

protection laws; and a
Administration

The bill requires every any doing business in this state
to register with the departm utions (department) and pay a
registration fee. The bill perml nt to examine the books and records
of a rental-purchase company t mpliance with the new chapter. The
department may suspend or rev rchase company’s registration if the
rental-purchase company violat pter and the violation is not isolated
or inadvertent, if the rental-pur fails to pay the registration fee or if
the department becomes awar Id be grounds for the department’s
refusal to honor the rental stration. If certain conditions
are satisfied, a rental-p al an order of the department
that suspends or revokes ental-purchase co
Provisions of rent- n agreements

rent-to-own agreement ntain all of the following

of purchasing the rental property on
ment is executed.

date on which the

nt indicating that it may cost less to purchas
r than the rental-purchase company

mount of the periodic rental payment.
amount of any payment due when the rent-to-ow

rental property is delivered.
tal dollar amount, total number and timing of all ren

o acquire ownership of the rental property.
statement indicating that the total dollar amount of all rental p

ry to acquire ownership does not include other, separately identified,

to the rental property.
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he rental property
ase option or making

g placed in a rent-to-own
agreement may not include

rental-purchase company a
roperty, a provision granting the

ermission to e e lessee’s premises or commit a
roperty, a waiver of any defense or

counterclaim or any provis apter, a provision requiring rental
payments totaling more t ollar amount of all rental payments
necessary to acquire owners vision requiring the purchase of insurance
from the rental-purchase co insure the rental property. Several of these
prohibitions are similar to pro contained in the consumer act.
Disclosure

All required provis
conspicuously disclosed
of the rent-to-own ent. As under
rental-purchase co y to provide the less
lessees under e agreement, with a of the executed rent-to-own
agreement. In a ion, upon the request of a a rental-purchase company

see with a receipt for any pa made by the lessee. Under
the consumer a payment receipt must be provid ithout request, unless the

t itself is evidence of payment. Wi exceptions, upon the
a rental-purchase company must als

by the lessee with a copy of the
the lessee or a

lessee’s

r and the fact that the lessee is not required to purchase
osed to the lessee in writing. The fee for the liability waiver

an 10% of the rental payment due under the rent-to-own agreement.
rketing activities

With certain exceptions, the bill requires a rental-purchase company to disp
a card or tag on or next to any property offered for rent, indicating whether t
property is new or used and indicating the cash price of the property, the amount
the rental payment and the term over which the rental payment must be made an
the total number and total dollar amount of all rental payments necessary to acquire
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ownership ofthe property. In addition, a rental-purchase company must ensure that

ntal-purchase company from
eement by giving or offering
ion of the individual’s giving

tive lessees, if the earning of the
ce of any event that takes place

e rent-to-own agreement. The bill,
however, specifically allows company to give or offer to give a
rebate or discount to a in consideration of the lessee’s giving the
rental-purchase compa prospective lessees.
Right to reduced amount ments and right to reinstatement

Under the bill, if a lesse id more than 50% of the total dollar amount
of rental payments neces ership provides the rental-purchase
company with reasonabl ssee’s monthly income is reduced by at
least 25% due to certai ntal-purchase company must reduce
the amount of each re ercentage that the lessee’s monthly
income is reduced The events that may trigger a
reduced rental n involuntary job loss or an

wages earned by the lessee.
ayment  must remain in effect u the lessee’s monthly income

, except that the amount of each r ent may be adjusted
e lessee’s monthly income increases. -purchase company

y require continuing evidence of reduced income. In order to
for the reduced amount of the rental p

ay increase the total number of rental pa
of the rental property. A rental-purchase compa
e total dollar amount of rental payments necessary

nt of any single rental payment, to greater than the
the rent-to-own agreement. The consumer act does

The bill also grants a lessee the right to reinstate a terminated ren
agreement, as long as the lessee returned the rental property within five day
termination and not more than 21 days have passed since the return date or, 1
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nd right to cure
establishes a notice procedure similar to that ained in the

rental-purchase company may follow e defaults under
ement. The bill defines “default” as al breach of the

rent-to-own a a failure to return r
for which the last

lessee a notice t request the lessee to
the bill, as under the

consumer act, with le an action against a lessee
arising out of the les ompany must give to the lessee
a written notice of the de ght, within 15 days after receiving
the notice, to cure the de e notice must specify among other
things, the actions required to ult, although, unlike the consumer act,
the bill does not indicate what ac e required or permitted. As in the consumer
act, if the lessee received a simi and cured the applicable default at least
twice during the year prec current default, the bill permits a
rental-purchase company to
default and right to cure as
Collections practices

Under the bill, a r ay not do any of the following in
attempting to recover unts owed under a rent-to-own

en to use force or violence.
r threaten to disclose fals rmation relating to the

threaten to disclose a debt that is di d by the lessee without
ct that the debt is disputed.

obscene language in communicating with the le r a relative of the

hreaten to enforce a right with knowledge that the
se a communication that falsely simulates legal, jud

Threaten to file an action against the lessee, unless the action
t the rental-purchase company files in the regular course of busine

e rental-purchase company intends to file the action.
In addition, a rental-purchase company may not threaten cri
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and statute of limitations

eptions, a rental-purcha pany that violates the new
chapter is liable t he violation for the greater of

a result of the violation, including
ount equal to 25% of the total

amount of payments due i the lessee’s rent-to-own agreement,
up to $1,000. A rental-pure
reasonable attorney fees. a rental-purchase company includes a
prohibited provision in a ren agreement, these remedies do not apply. In
this case, the rental-purchase c ny must surrender to the lessee the rental
property and any amounts p the rent-to-own agreement. With certain
limited exceptions, multipl ‘n connection with the same rent-to-own
agreement only entitle t e recovery. The bill also caps the total
liability of a rental-pure r a class action at $100,000 plus costs

The bill estab two defenses to l-purchase company’s liability.
First, a rental-pure company is not li
error of the rental chase company if, withi

company notifies’the lessee o e error and makes necessary
rrect the error. Second, a rental- ase company is not liable

that the rental-purchase company s a preponderance of the
unintentional and resulted from a fide error that the

ase company has acted to correct and that to e notwithstanding
nance of procedures reasonably adopted to av

that a bona fide error includes a clerical err
ions and an error due to computer malfunction or compute
g error. The consumer act does not contain similar defens

An action brought by a lessee for a violation of the new chapt
ommenced  within one year after the date of the violation, two years aR
n which the rent-to-own agreement was entered into or one year after

the last payment, whichever is later. This statute of limitations is generally the s + e
as the statute of limitations under the consumer act. T

‘-1
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epeople of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

7

8

9

10

11

SECTION .# 409.104 (12m) of the statutes is created to read:

409.104 (12m) To a transfer of an interest under a rent-to-own agreement

21.202 (7m) of the statutes is created to rea

421.202 (7m) A r

e. (1) INAPPLICABILITYOFOTHERLAWS. Arent-teownagreement

12 under this
P

K$i‘?~ter  is not governed by the laws relating to a security interest, as

13
J

defined in s. 401.201 (37), or a lease, as defined in s. 411.1%3 (1) Cj), and is not

14

15

governed by chs. 421 to 427

(2) EXCLUSIONS. Thi oes not apply to any of the following:

16

17

(a) A lease or bailment of personal property that is incidental to the lease of real

property

(b) A lease fo a motor vehicle, as defined in s. 218.01& (m). .,

(c) A credit sale, as defined in 15 USC 1602 (g) and in the regulations

romulgated under that section.
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tment of financial institutions.

(2) “Lessee” means an individual who rents personal property under a

own agreement.

Rental property” means personal property rented unde
/

8 agreement.

 *461- - - -
“Rent-to-own agreement” means an agreement

1
L

:

15

16

17

18

19

20

21

rental-purchase c

following condition

see for the use o f ert

(a) The personal propertyiis  to be used primarily for personal, family or-

household purposes.

(b) The agreement has an initial term of 4 months or less and is automatically

renewable with each payment after the initial term. I

/
(c) The agreement does not obligate or require the lessee to renew the I

agreement beyond the initial term.

(d) The agreement permits, but does not obligate, the lessee to acquire

2 ownership of the personal property

24



1999 - 2000 Legislature

ASSEMBLY BILL 849

-g- LRB-42 19/4
RJM:kmg:km
SECTION 3

with the department within 30 days after the date on which th

usiness in this state and no later than February 28 o

pt during the first 30 days after the date on

commences busi in this state, no person may engag

rental-purchase corn in this state without a valid un

registration filed under t bsection.  A registration

shall include all of the followi

(a) The name of the rental

(b) The name under which the

(c) The address of the rental-pur ompany’s principal office.

(d) The addresses of all locati

company offers rent-to-own a

(e) The address of the re -purchase company

service of process may e in this state.

(2) RULES. The d rtment shall promulgate rules an

efficient administr of this section.

stration fees. (1) WHEN DUE. A rental-p

er under s. 435.301 shall pay a registration fee to the

!,i

i
cation in this state, in excess of 2, at which the rental-purchase ‘company offers

/
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1

__  __  ----p-1

___  ___-  __-  .#.--,-‘-

_ _____._  -----.---  .---- .<’
-to-own agreements to potential lessees, subject to a maximum fee of $750 pe;,/’

-‘i
1

2
I yea

xamination of books and records. (1) PURPOSE OF

ay examine the books and records of a rental-pur

rmining compliance with this chapter.

6 (2) AVAILABILITYO KS AND RECORDS. A rental-purch company shall make

7 its books and records reasona ailable for inspecti y the department. If the

8 rental-purchase company’s bo ated outside of this state, the

9 rental-purchase company shall, urchase  company’s option, either

10 make the books and records available to epartment at a convenient location in

11 expenses for the department to

12 examine the books and records at e they are maintained.

13 (3) METHODOFBOO~EPI ompany shall use generally

14 accepted accounting princip nd practices in keepin books and records so that

15 the department may de ine if the rental-purchase any is in compliance

16 with this chapter.

17 0FRECORDS;WHENAUTHORIZED. Arental

18 relating to each rent-to-own agreement ent

19 e company and the payments made under each

20 r at least 2 years after the date on which the rent-to-own

211
I

22

\

35.304 Suspension or revocation of registration. (1) GROUNDS.

23 -

24

vmwa** =~~“*x~~~*p.  *, ,..- i*“l.,r_x &d--J
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d. -- -. .- . I.
I _ _ ’ “““‘-

(a) The rental-purchase company has violated any provision of this chapter,\
i

$
5:

6

7

8

9

10

11

12

13

14

15

1 ’
f

24

iolation is not isolated or inadvertent and the department determines that the ’
,’

n justifies the suspension or revocation of the registration.

he department becomes aware that any fact or condition e

at the time that the rental-purchase compa

ent, would have warranted the departm

the registration.

(c) The rental- ase company has failed t the registration fee under

s. 435.302.

(2) PROCEDURE. The & re applies to every order of the

department that suspends or revo -purchase company’s registration:

(a) The department shall pr

company of the department’s in

rental-purchase company’s r hall specify the grounds for and \

the effective date of the p

(b) The rental- ase company may file w

response to the alleg ons contained in the notice within

notice. The rent rchase company’s written response m

earing under s. 227.42. If the written respon s not contain ’

contested case hearing under s. 227.42, the right to a

If a written response containing a request for a contested case heari

.42 is received by the department within the time provided under pa

in the opinion of the department, the matter satisfies all of the conditions u
I

25 \\
‘5 s. 227.42 (1) (a) to (d), the matter shall be scheduled for a contested case hearing to 3% :

-c----. ., .*I_-.  ,“11 .~, I:*
- ‘--ah_*, “a..i,
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.I.

16

17

18

i9

20

21

22

23

25

commence within 60 days aRer the date on which the department receives the

ental-purchase company fails to file a written re

(b), files a timely written

contested case hearing n response requesting

a contested case hearing but, i he department, the matter fails to

satisfy all of the conditions und a) to (d), the department may issue

an order suspending or r

sub. (1). If the re

for a contested case hearing under s. 227.4

nt suspending or revoking the rental-purchase company’s re

ings under ch. 227.

eneral requirements of disclosure. (

TIME OF DISCLOSURE. The information required under s.

following requirements:

(a) The information shall be clearly and conspicuously disclosed.

(b) The information shall be disclosed in writing.
J

(c) The information shall be disclosed on the face of the rent-to-own agreement .

above the line for the lessee’s signature.

(d) The information shall be disclosed in not less than &point standard type.

(e) The information shall be disclosed before the time that the lessee

becomes legally obligated under the rent-to-own agreement.



11

12

13

14

15

16

18 (2) CASH PRICE. The price at which the rental-purchase company would sell the

19 rental property to the lessee if the lessee were to pay for the rental property in full

20 on the date on which the rent-to-own agreement is executed, along with a statement

21 that, if the lessee intends to acquire ownership of the rental property and is able to

22 pay for the property in full or is able to obtain credit to finance the purchase, the

23 lessee may be able to purchase similar property from a retailer at a lower cost.

24 (3) RENTAL PAYMENT. The periodic rental payment for the rental property.
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(2) ACCURACY OF DISCLOSURE. The information required under s.

be accurate as of the time that it is disclosed to the lessee. If any information

subsequently becomes inaccurate as a result of any act, occurrence or agreement by
5-b

the lessee, the resulting inaccuracy is not a violation of this
P

apter.

(3) COPY OF RENT-TO-OWN AGREEMENT. The rental-purchase company shall

provide the lessee with a copy of the completed rent-to-own agreement signed by the
J

lessee. If more than one lessee is legally obligated under the same rent-to-own
J

agreement, delivery of a copy of the completed rent-to-own agreement to one of the
J

lessees shall satis this subsection.

quired provisions of rent-to-own agreement. A

rental-purchase company shall include all of the following information, to the extent
J

applicable, in every rent-to-own agreement:

(1) DESCRIPTION. A brief description of the rental property, sufficient to identify
J

the rental property to the lessee and the rental-purchase company, including an

identification number and a statement indicating whether the rental property is new

or used. A statement that incorrectly indicates that new rental property is used is

not a violation of thi
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(4) UP-FRONT PAYMENT. Any payment required of the lessee at the time that the j-b ~ppldk

agreement is executed or at the time that the rental property is delivered, including

the initial rental payment, any application or processing charge, any delivery fee,

hY RII\dA

q

any charge for a liability damage waiver or for other al services agreed to by_c_/.--- - - .

the lesseewic )_--- -_-,. -. /, ._ -*

(5) WNERSHIP. The total number, total dollar amount and

timing of all periodic rental paym

property

(6) OT~RC

18

) SUMMARYOFEARLY-PURCHASE OPTION.Astatementsummarizingtheterms

of the rental property, including a

statement indicating that

-op~o~d~ti~~h~p~c~the-fo~~or-m~~for-de~~  prrc~

22

23

24

tatement that, unless otherwise

et value of the rental property,

determined according to the early-purchase option formula

property is stolen, damaged or destroyed while in the possession of or subject to the

control of the lessee. The statement shall indicate that the fair market value will be
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determined as of the date on which the rental property is stolen, damaged or

ERVICEANDWARRANTY.
+ -1, iv*, -- --

~-+.bGwme,21 yrapg"W.", _‘,",",>, -r,.r"m.%mrs"-

TERMINATION AT OPTION OF LESSEE. A statement that the lessee may

the agreement at any time without penalty by voluntarily surrendering

or returning the rental property in good repair.

RIGHTTO REINSTATE. A b

agreement under s.

ssee’s right to reinstate

) RENTAL, NOT PURCHASE. A statement that the lessee will not own the rental

the lessee has made all of the periodic rental payments necessary to

17 acquire ownership or has exercised the lessee’s early-purchase option. The

18 rental-purchase company shall also include a notice reading substantially as

19 follows: ‘You are renting this property. You will not own the property until you make

20 all of the periodic rental payments necessary to acquire ownership or until you

21

22

exercise your early-purchase option. If you do not make your periodic rental
J

payments as scheduled or exercise your early-purchase option, the lessor may

23 the property”

INFORMATIONABOUTRENTAL-PURCHASECOMPANYANDLESSEE.  Thenamesof

l-purchase company and the lessee, the rental-purchase company’s
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business address and telephone number, the lessee’s address and the date on which

the rent-to-own ement is executed.

s Prohibited provisions of rent-to-own agreement. A

rental-purchase’ company may not include any of the following provisions in a

rent-to-own agreement:

(1) CONFESSION. A confession of judgment.

(2) SECURITY. A provision granting the rental-purchase company a security

interest in any property except the rental property delivered by the rental-purchase

company under the rent-to-own agreement.

(3) REPOSSESSION. A provision authorizing rental-purchase company or an

agent of the rental-purchase company to enter the lessee’s premises or to commit a

breach of the peace in the repossession of rental property delivered by the
J J

rental-purchase company under the rent-to-own agreement.

(4) WAIVER. A waiver of a defense or counterclaim, #@a waiver of any right to

assert any claim that the lessee may have against the rental-purchase
& p;ns~
an agent of the rental-purchase company or a waiver of any provision of

(5) OVERPAYMENT. A provision requiring periodic rental payments

than the total dollar amount of all periodic

ownership, as disclosed in the rental-purfhase agreement

(6) INSURANCE. A provision requiring

rental-purchase_cTpany  to insure the rental property.
ZIB. La5 ? (3

iiLia ility waiver. A rental-purchase company may offer a liability

ai /3
1

waiver to the lessee. The terms ofthe waiver shall be provided to the lessee in writing

24 and the face of the writing shall clearly disclose that the lessee is not required to
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6

7
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purchase the waiver. The fee for the waiv

the early-purchase option, the rental-purchase company may require the lessee to

J
be current on the payments under the lessee’s rent-to-own agreement or to pay any

J
past-due rental ch es

3
and other outstanding fees that are owed.

2msia f3
@%35&36 Receipts and stateme&. (1) RECEIPTS

STATEMENTDUE

company shall provide a written statement to the lessee showing the lessee’s

payment history under each rent-to-own agreement between the lessee and the

rental-purchase company. A rental-purchase compziny  is not required to provide a

statement covering any rent-to-own agreement that terminated more than one year

prior to the date of the lessee’s request. A rental-purchase company may provide a

single statement covering all rent-to-own agreements or separate statements for

I tal-purchase company’s option.

20 (3) STATEMENTDUE on the written request of a lesFy$ made

21

22

23

during the term of or no later than one year after the termination of a rent-to-own

agreement;, a rental-purchase company shall provide a written statement to any

person designated by the lessee, showing the lessee’s payment history under the

rent-to-own agreement.
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1

2

3

co

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

cards displayed. (1) PRICE CARDS; GENERALLY, Except as
J

>, a rental-purchase company shall display a card or tag that

clearly and conspicuously states all of the following information on or next to any

property displayed or offered by the rental-purchase company for rent under a

rent-to-own agreement:

(a) The cash price that an individual would pay to purchase the property

(b) The amount of the periodic rental payment and the term over which the

payment must be made.

(c) The total number and total dollar amount of all periodic rental payments

necessary to acquire ownership of the property under a rent-to-own agreement.

(d) Whether the property is new or used.

(2) EXCEPTIONS. If property is offered for rent under a rent-to-own agreement

through a catalog or if the size of the property is such that displaying a card or tag

on or next to the property is impractical, a rental-purchase company may make the
J

disclosures required under sub. (1) in a catalog or list that is readily available to

prospective lessees
2lw4b T@

4Z3W5&3 Advertising. (1) DISCLOSURE REQUIRED. Except as provided under.

sub. (2), if an advertisement for a

amount of a payment for

agreement refers to or states the

he rental-purchase company shall ensure that the advertisement clearly

and conspicuously states all of the following:

(a) That the transaction advertised is a rent-to-own agreement.
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(b) The total number and total dollar amount of all periodic rental payments

necessary to acquire ownership of the property.

(c) That the lessee does not acquire ownership of the property if the lessee fails

to make all periodic rental payments or other payments necessary to acquire

ownership of the property.
J

(2) EXCEPTION. Subsection (1) does not apply to an in-store display or to an

advertisement that is published in the yellow pages of a telephone directory or in a

similar directory o usinesses.
Zr8Gt$ 0-39
-03 dfe erraltransactions. (1) PROHIBITED REFERRALTRANSACTIONS.  No

rental-purchase company may induce any individual to enter into a rent-to-own

agreement by giving or offering to give a rebate or discount to the individual in

consideration of the individualc-giving to the rental-purchase company the n es

ul3ii?
an

of prospective lessees, if the earning of the rebate or discount is contingent the

occurrence of any event that takes place after the time that the individual enters into
J

the rent-to-own agreement.

(2) AUTHORIZED REFERRAL TRANSACTIONS. After entering into a rent-to-own

agreement, a rental-purchase company may give or offer to give a rebate or discount

crto the lessee under the rent-to-own agreement, in consideration of the lessee giving

to the rental-purchase company the names of pro ective  lessees. A rebate or
6Oh

discount under this subse$ion may be contingent IJ#& the occurrence of any event

that takes place after the time that the names are given to the regal-purchase

company.
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4%X01 Late payment, grace period and late fees. (1) LATE FEE;

GENERALLY. If a lessee fails to make a periodic rental payment when due under a

rent-to-own agreement or if, at the end of any rental term, the lessee fails to return

the rental property or to renew the rent-to-own agreement for an additional term,

the rental-purchase company may require the lessee to pay a late fee. Except as

provided under sub.$4),  this subsection does not apply if the lessee’s failure to return
J

the rental property or failure to renew the rent-to-own agreement at the end of the

rental term is due to the lessee’s exercise of an early-pughase option under the

rent-to-own agreement or is due to the lessee making all periodic rental payments

necessary to acquire ownership of the rental property.

(2) GRACE PERIODS. The following grace periods shall apply to periodic rental
J

payments made with respect to a rental-purchase agreement:

(a) For an agreement that is renewed on a weekly basis, no late fee may be

assessed for a periodic rental payment that is made within 2 days after the date on

which the payment is due.

(b) For an agreement that is renewed for a term that is longer than one week,

no late fee may be assessed for a periodic rental payment that is made within 5 days

after the date on which the payment is due.

(3) COLLECTION,RECOFUXNGANDLIMITATIONOFLATE FEES. Late fees are subject

to all of the following limitations:
J

(a) A late fee may not exceed $5 for each past-due periodic rental payment.

(b) A late fee may be collected only once on each periodic rental payment due,

regardless of how long the payment remains past due.

(c) Payments received shall be applied first to the payment of any rent that is

due and then to late fees and any other charges.
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(d) A late fee may be collected at the time that the late fee accrues or at any time

afterward.

(4) EFFECT OF OUTSTANDING LATE FEE ON TRANSFER OF OWNERSHIP. A

rental-purchase company may require payment of any outstanding late fees before

of rental property to a lessee.

of terminated rent-to-own agreement. (1)

REINSTATEMENT, GENERALLY. A lessee may reinstate a terminated rent-to-own

agreement without losing any rights or options previously acquired if all of the

following conditions a

(a) The lessee roperty within 5 days after

the termination of the rent-to-own agreement.

(b) Not more than 21 days have passed after the date on which the rental

property was returned to the rental-purchase company or, if the lessee has paid

two-thirds or more of the total number of periodic rental payments necessary to

acquire ownership of the rental property, not more than 45 days have passed since

the date on which the rental property was returned to the rental-purchase company.

(2) AUTHORIZED CONDITIONS ON REINSTATEMENT. As a condition of reinstatement

under this section, the rental-purchase company may require the payment of all

past-dui rental charges, any applicable late fees, a reinstatement fee not to exceed

$5 and the periodic rental payment for an additional term.

(3) EFFECT OF REPOSSESSION ON REINSTATEMENT. Nothing in this section prohibits

a rental-purchase company from attempting to repossess rental property

termination of a rent-to-own agreement, but repossession efforts do not affect the

lessee’s right to reinstate the rent-to-own agreement as long as the rental property
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18 1. The total dollar amount of periodic rental payments made by the lessee
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22
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is voluntarily returned or surrendered within 5 days after the termination of the

rent-to-own agreement.

(4) PROPERTY AVAILABLE UPON REINSTATEMENT. Upon reinstatement, the

rental-purchase company shall provide the lessee with the same rental property, if

the property is available and is in the same condition as when it was returned to the

rental-purchase company, or with substitute rental property of comparable quality

and condition.
Zlf&S& 76-cl

1 &&5&@3, Reduced periodic rental payment due to reduced income. (1)

REDUCTION IN AMOUNT OF PERIODIC RENTAL PAYMENTS; REQUIRED EVIDENCE. (a)

Reduction in amount of periodic rental payments. If a lessee’s monthly income is

reduced by 25% or more due to pregnancy, disability, involuntary job loss or

involuntary reduction in the amount of hours worked or wages earned, the

rental-purchase company shall reduce the amount of each periodic rental payment

due under the rent-to-own agreement by the same percentage that the lessee’s

monthly income is reduced or by 50%, whichever is less, for the period of time during

which the lessee’s income is reduced. This subsection on
@-I

applies if all of the

following conditions are satisfied:

under the rent-to-own agreement equals more than 50% of the total dollar amount

of periodic rental payments necessary to acquire ownership of the rental property.

2. The lessee has provided the rental-purchase company with reasonable

evidence of the amount and cause of the reduction in the lessee’s monthly income.

(b) Evidence of continued reduction in income. At reasonable intervals after
J

reducing the amount of a periodic rental payment under par. (a), a rental-purchase

company may require the lessee to provide evidence of the lessee’s monthly income
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1 and evidence that the cause of the reduction in the lessee’s monthly income has not

2 abated.

J
(2) INCREASE IN NUMBER OF PERIODIC RENTAL PAYMENTS. Except as provided in

sub. (4), if a rental-purchase company reduces the amount of a periodic rental

payment under sub. (l)<a), the rental-purchase company may increase the total

3

4

5

6 number of periodic rental payments necessary to acquire ownership of the rental

7 property.

(3) INCREASE IN AMOUNT OF PERIODIC RENTAL PAYMENTS. Except as provided in
d

sub. (4), if a rental-purchase company reduces the amount of a periodic rental

payment under sub. (1) &) and if, subsequently, the lessee’s monthly income is

8

9

10

11 increased, the rental-purchase company may increase, by the same percentage that

12 the lessee’s monthly income is increased, the amount of each periodic rental payment
J

due after the date on which the lessee’s monthly income is increased.
J

(4) LIMITATION ON INCREASES. If a rental-purchase company, under sub. (2) or

13

14

15

17

(3), increases the amount or number of periodic rental payments due under a

rent-to-own agreement, the increase e rights or duties of the lessee

to the extent authorized in sub. (2) or (3). No rental-purchase company, acting under

18 sub. (2) or (3), may increase the total dollar amount of periodic rental payments

19 necessary to acquire ownership of the rental property, or the amount of a periodic

20 rental payment,
zm 58 -3?T6

eater than the amount disclosed in the rent-to-own agreement.

kQM%M Default and right to cure. (1) DEFAULT; GENERALLY. A lessee is in
--\

default under a rent-to-own agreement if any of the following

21

22

23 (a) The lessee fails to return the rental property within 7 days after the date

on which the last term for which a periodic rental payment was made expires, unless24
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the lessee has exercised an early-purchase option or has made all periodic rental

payments necessary to acquire ownership of the rental property.

(b) The lessee materially breaches any other provision of the rent-to-own

agreement.

(2) DEFAULT; NECESSARYFORLESSEE LIABILITY. No cause ofaction shall accrue

against a lessee with respect to the lessee’s obligations under a rent-to-own

agreement except upon default and the expiration of any applicable period of time

allowed for cure of the default.

(3) NOTICE OFDEFAULT; GENERALREQUIREMENT.  Except as providedinsub.(4),

as a condition precedent to bringing an action against a lessee arising out of the
1/

lessee’s default, a rental-purchase company shall provide a written notice of the
J

default and of the right to cure the default to the lessee. The notice shall specify the

default and the action required to cure the default and shall inform the lessee thats

if the default is not cured within 15 days aRer the notice is give9the rental-purchase

company will have the right to bring an action against the lessee.

(4) NOTICE OF DEFAULT EXCEPTION. A rental-purchase company is not required

to provide a notice of default and right to cure as a condition precedent to bringing

an action against a lessee if each of the following occurred twice during the 12 months
J

before the date of the current default with respect to the same rent-to-own

agreement:
J

(a) The lessee was in default. J
(b) The renta1-purchase company gave the lessee written notice of the default

d
and of the lessee’s right to cure under sub. (3).

(c) The lessee cured the default.
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1
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21

(5) REQUEST FOR VOLUNTARY SURRENDER OF PROPERTY. A rental-purchase

company may request the voluntary return or surrender of rental property prior to

the declaration of a default and the sending of written notice of default and right to
J ZlS4lQb

r this subsection is subject to the requirements of s. &%%tZP.

company collection practices. In attempting

to recover possession of rental property or to collect past-due periodic rental

payments or other charges owed under a rent-to-own agreement, a rental-purchase

company may not do any of the following:

(1) USE OF FORCE. Use or threaten to use force or violence to cause physical harm

to the lessee or the lessee’s property or to a person related to the lessee.

(2) CRIMINAL PROSECUTION.(2) CRIMINAL PROSECUTION. Threaten criminalThreaten criminal prosecutio

bly believes, in good faith, that tbly believes, in good faith, that t

(3) DISCLOSURE OF FALSE INFORMATION. Disclose or threaten to disclose

information adversely affecting the lessee’s reputation for creditworthiness with

knowledge or reason to know that the information is false.

(4) COMMUNICATION WITH LESSEE'S EMPLOYER. Initiate or threaten to initiate

communication with the lessee’s employer prior to obtaining final judgment against

for the purpose of enforcing an assignment of earnings under s.

ubsection does not prohibit a rental-purchase company from

communicating with a lessee’s employer solely to verify employment status or

earnings or to determine if the employer has an established debt counseling se
P=-+----.\

or procedure.
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wI td ( ) DISCLOSURE OFINFOFWATIONREGARDINGADISPUTEDDEBT. Discloseorthreaten
‘\]
to disclose information concerning the existence of a debt known to be reasonably

hours or in such a manner as can reasonably

m any other conduct that can

7 reasonably be expected to threaten or harass the lessee or a person related to the

8 lessee.

3( ) USE OF OBSCENE OR THREATENING LANGUAGE. Use obscene or threatening

language in communicating with the lessee or a person related to the lessee.

USE OF THREAT TO ENFORCE FALSE RIGHT. Threaten to enforce a right with

ledge that the right does not exist.

) USE OF FALSE PROCESS. Use a communication that simulates legal or judicial

process or that gives the appearance of being authorized, issued or approved by a

government, government agency or attorney&-law when it is not.

~~.~~~) USE OF THREAT TO SUE. Threaten to file a civil action against the lessee
%_+<I
unless the civil action is of a type that the rental-purchase company files in the

18 regular course of business or unless the rental-purchase company intends to file the

19

20 earnings. No rental-purchase company may take

21

22

or arrange for an assignment of earnings of an individual for payment or as security

for payment of an obligation arising out of a rent-to-own agreement unless the

23 assignment is revocable at will by the individual.
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b4T%%lH Civil actions and defenses. (1) LIABILITY; GENERALLY. Except as.

provided under subs. (2) to (6), a rental-purchase company that violates any

provision of this
G

r+fg
apter is liable to a lessee damaged as a result of that violation for

oL( Idi)
the costs of the action and, notwithstanding s. 814.C&(#,  for reasonable attorney fees

as determined by the court, plus an amount equal to the greater of the following:

(a) The actual damages, including any incidental and consequential damages,

sustained by the lessee as a result of the violation.

(b) An amount equal to 25% of the total amount of payments due in one month

under the lessee’s rent-to-own agreement, except that liability under this

J
paragraph may not be less than $100 nor more than $1,000.

J
(2) LIABILITY;CERTAINVIOLATIONS. subs. (4) and (5), if a

rental-purchase company violates s. ay retain the rental

property under the rent-to-own agreement without obligation to pay any amount

and may recover any amounts paid to the rental-purchase company under the
nk-k-O*n  a3~n0

(3) c ON. In the case of a class action, a rental-purchase company that

violates th r is liable to the members of the class in an amount determined

by the court, except that the total recovery for all lessees whose recovery is computed
J

under sub. (1) (b) may not exceed $100,000 plus the costs of the action and,
oq c co

notwithstanding s. 814.M (&, reasonable attorney fees as determined by the court.

In determining the amount to award under this subse1/tion, the court shall consider,

among other relevant factors, the amount of actual damages sustained by the
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1 members of the class, the frequency and persistence of the violations by the

rental-purchase company, the resources of the rental-purchase company, the2

3 number of persons damaged by the violation, the presence or absence of good faith

4 on the part of the rental-purchase company and the extent to which the violation was

intentional.
2

(4) DEFENSE; ERROR NOTIFICATION AND CORRECTION. A rental-purchase company

is not liable for a violation of this
F

apter resulting from an error by the

rental-purchase company if, within 60 days after discovering the error, the

5

6

07
8

9 rental-purchase company notifies the lessee of the error and makes any adjustments

10 necessary to correct the error.

11

(.=$I

(5) DEFENSE; UNINTENTIONAL ERROR. A rental-purchase company is not liable

for a violation of this r if the rental-purchase company shows by a

preponderance of the evidence that the violation was not intentional, that the13

14 violation resulted from a bona fide error notwithstanding the maintenance of

15 procedures reasonably adopted to avoid the error and that the rental-purchase

16 company has acted to correct the error. A bona fide error under this subsection

includes a cleric error, an error in making calculations, an error due to computer

P

m
malfunction or computer programming or a printing error.

9.b

P(6) LIABILITY FOR MULTIPLE VIOLATIONS. Multiple violations of this hapter in

connection with the same rent-to-own agreement shall
J

single recovery under sub. (11, except that a violation of s.21

22 recovery has been granted with respect to that rent-to-own agreement may entitle

the lessee to an additional recovery under sub.$l).23

24 (7) NECESSARY PARTIES. If more than one lessee is a party to the same

25 rent-to-own agreement, all of the lessees that are parties to the rent-to-own
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J
1 agreement shall be joined as plaintiffs in any action under sub. (1) and the lessees

2 are entitled to on
J

a single recovery under sub. (1).
2r8.Ir8~

. on actions. An action brought by a lessee under this

shall be commenced within one year after the date on which the alleged

violation occurred, 2 years after the date on which the rent-to-own agreement was

entered into or one year after the date on which the last payment was made under

14 ‘. “i 22% I

statutes first applies to rent-to-own agreements entered
J

of this subsection.
w&b &.&wl.q ‘C ”

LIABILITY WAIVERS . The treatment of section
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. 1

2

SECTION 6. Effective dates. This act takes effect on the day after

except as follows:

of the statutes and SECTIO

take effect on the first day of the 6th month beginning a

(END)



1999-200ODRAprm~ INSERT
FROMTHB

LEGISLATIVEREFE~UZNCE BUREAU

LR!BsO404/1
FUM:...:...

INSERT76

SECTION 1. Chapter 218 (title) of the statutes is amended to read:

218.&2 Territorial application. For the purposes of this subchapter, a

rent-to-own agreement is entered into in this state if any of the following apply:

@{O) A
0.

writing signed by 42lessee and evidencing the

rent-to-own agreement or an offer of lessee is received by

company in this state.

@b)Th de rental- urchase  company induces t# lessee&ho is a resident of this
W ,m

by face-to-face solicitation or by mail

lessee in this state.

agreement or duty under this
./

subchapter imposes an obligation of good faith in its performance or enforcement.

faith” means honesty in fact in the conduct or transaction concerned and the

observance of reasonable commercial standards of fair dealing.
- .- ,-.. _



INSERT 13-9

J
“q ’b (4) SINGLE INSTRUMENT. In a rent-to-own agreement, the lessee’s payment

obligations shall be evidenced by a single instrument, which shall include the
J

signature of the rental-purchase company, the signature of the lesseerrand the date

on which the instrument is signed.

INSERT 14-9

incur if the lessee the rental property until

lessee does not add or decline the liability damage waiver
,4

or optional services after signing the rent-to-own agreement.

(7) TOTAL PAYMENTS TO ACQUIRE OWNERSHIP. The total of all charges to be paid

by the lessee to acquire ownership of the rental property, which shall consist of the
s/

sum of the total dollar amount of all periodic rental paymegs disclosed under sub.
J

(5) and the total dollar amount of all other charges and fees disclosed under sub. (6),

along with a statement that this is the amount a lessee pay to acquire ownership

of the rental property if the tax rates do not change an

liability damage waiver or optional

(8) OTHER CHARGES. An itemized description of any other charges or fees that

the rental-purchase company may charge the lessee.
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equal to the cash price of the rental property multiplied by a fraction that has as its

numerator the number of periodic rental paym&& remaining under the
J

rent-to-own agreement and that has as its denominator the total number of periodic

rental payments ,f -._ %..
INSERT 16-2

@erty multiplied by

odic rental payments

o-own agreement and that ha

eriodic rental payments
___* -,,= I~,hw”m~mUr~~“‘~ ~-.iAsAaw*

LA

that during the term of the rent-tdwn agreement, the rental-purchase

company is required to service the rental property to maintain it in good working

condition, as long as no other person has serviced the rental property In lieu of

servicing the rental property, the rent purchase company may, at its option, replace

the rental property The rental-p&chase company’s obligation to provide service is

limited to defects in the property not caused by improper use or neglect by the lessee

or harmful conditions outside the

INSERT l&21

(7) ATTORNEYSFEES. Aprovision
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(4>FEE FOR STATEMENT. A lessee is entitled to receive one statement under subs.

(2) and (3) ‘th t hWI ou c arge once every 12 months. A rental-purchase company shall

provide an additional statement if the lessee pays the rental-purchase company’s

reasonable costs of preparing and furnishin
2

the statement.

F

INSERT10-22

ix
218.&#3~ Termination date. The termination date of a rent-to-own

agreement is the earlier of the following:

(1) The date specified in the rent-to-own agreement as the #ate on which the

rental term ends, unless this date has been extende the terms of the

rent-to-own agreement.

(2) The date on which the lessee voluntarily surrenders the rental property.

INSERT2&25

(5) DISCLOSURE OF INFORMATION RELATINGTO LESSEE'S REPUTATION. Disclose or

threaten to disclose to a person other than the lessee or the lessee’s spouse

information affecting the lessee’s reputation, whether or not for credit worthiness,

with knowledge or reason to know that the other person does not have a legitimate
J

business need for the information, except that this subsection does not prohibit any

of the following:

(a) The disclosure to another person of information permitted to be disclosed

to that person by sifatute.

(b) An inquiry solely for the purpose of determining the location of the lessee

or the rental property.



(1) APPLICATION. (a) An

application for a license under this subchap er shall be made to the division, in

writing, in the form prescribed by the division. application for a license under this
4

subchapter shall include all of the following:

1. If the applicant is an individual, the applicant’s social security number.
J

2. If the applicant is not an individual, the applicant’s federal employer

identification number.
J

(b) The division may not disclose any information received under par. (a) 1. or

2. to any person except as follows<
J

1. The division may disclose information received under par. (a) 1. or 2. to the

department of revenue for the sole purpose of requesting certifications under

B

J
s. 3.0301.

J
2. The division may disclose information received under par. (a) 1. to the

department of o&force development in accordance with a memorandum of

P
.i&krec! ‘m a J

understanding nder s.ii9.857.
b

(2) APPLICATION FEES. At the time of applying to the division for a license under

this subchapter, the appli ny applicable fee specified in the rules

promulgated under s. 218.

(3) BOND. The d’ivision may require any applicant or licensee to file with the

* division and maintain in force a bond, in a form &wrprescribed by and acceptable

to the division and in an amount determined by the division.
L&v

a
A--- ---

2 1 8 . - ssuance or denial of &ens
J
SL

1% 4-‘1. (:&+ NVESTIGATION. Uponthefiling
.%-“--

of an application under s. 21+JB (1 d-the payment of any applicable fee, the

division shall investigate the character, general fitness and financial responsibility

of the applican@r#’ the members of the the applicant is a partnership,
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or association, and the offkers

applicant if the appliI nt is a corporation. Except as provided in ubl/(3), if the

results of the investig tion warrant the belief that the business will e operated in

compliance with this
i

Jhapter, the division shall issue a license to 1’ applicant.

(2) DENIAL; NOTICE; HEARING;gExcept as provided in su< (3), the division may

deny an application under s. 218.9(1) by providing written notice to the applicant&
J

stating the grounds for the denial. Except as provided in sub. (3), a person whose
5,
F

J
application has been enied may request a hearing under

f

227.44 within 30 days
A J 5.

after the date of denial. The division may appoint a hearing examiner under
4

22756

to conduct the hearing.

(3) DENIAL,; CHILD OR FAMILY SUPPORT OR TAX DELINQUENCY. The division may not

issue a license under this subchapter if any of the following applies:

(a) The applicant fails to provide the information required under s

(a).

%

J
(b) The department of revenue certifies under s. 3.0301 that the applicant is

liable for delinquent taxes. An applicant for whom a license is not issued under this
J

paragraph for delinquent taxes is entitled to a notice under s. 73.0301(2 b) 1. b. and
J B

hearing under s. 73.0301 (5) (a) but is not entitled to any other notice or hearing

under this section.

(c) The applicant fails to comply, after appropriate notice, with a subpoena or

warrant issued by the department of workforce development or a county child
J

support agency under s. 59.53 (5) and related to paternity or child support

proceedings or is delinquent in making court-ordered payments of child or family

support, maintenance, birth expenses, medical expenses or other expenses related

to the support of a child or former spouse, as provided in a memorandum of
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understanding entered into under s. 49.857. An applicant whose application is
J

denied under this paragraph for delinquent payments is entitled to a notice and

hearing under s.
k

9.857 but is not entitled to any other notice or hearing under this

section. 13@ ,7--+-
@a7 ; \

218.6E9 Lit
k lb
\
nse ,,ther business. (1) LICENSED LOCATIONS. A license issued

./
under this subcha&er’&all  specify the location at which the licensee is permitted

to consummate rent-&-own agreements. A license issued under this subchapter

permits operation only at or from the location specified in the license. A separate

license shall be required for each place of business maintained by the licensee.

(2) ASSIGNMENT. A license issued under this subc\r:apter is not assignable.

(3) POSTING. A 1’ ’lcensee shall post its license in a conspicuous place at the

location specified in the license.

(4) TERM OF LICENSE; FEE. Every license shall remain in force until

suspended or revoked in accordance with this subchapter or surrendered by the
J

licensee. Every licensee shall, on or before June 1 of each year, pay
J

division

the annual license fee specified in rules promulgated under s. 218 ) and, if

required by the division, provid or endorsement to increase the amount of
J

any bond required under s. 218

(5) OTHER BUSINESS PROHIBITED. No licensee may conduct business as a

rental-purchase company within any office, room or place of business in which any

other business is solicited or engaged in, unless the licensee is authorized to do so,

in writing, by the ‘vision.
w ‘)8

218.m Revocation, suspension and restriction of license. (1)

DISCRETIONARY SUSPENSION OR REVOCATION. The division may issue an order
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suspending or revoking any licefi
se issued under this subchapter if the division finds

that any of the following

(a) The licensee ha

promulgated under s. 2<

(1).

ed any of the provisions of this chapter,

) or any lawful order of the d&ion under s.

(b) A fact or condition exists ’
%

if it had existed at the time of the original
J

application for the license, would have warranted the division in refusing to issue the

(c) The licensee has made a material misstatement in an application for a

license or in information furnished to the division.

e licensee has failed to pay the annual license fee required
d

or has failed to maintain in effect any bond required under s. 2

(e) The licensee has failed to provide any additional information, dat
J

records required by the division, within the time period prescribed under s. 21

(59. J
(f) The licensee has failed to pay any penalties due under s. 2 > or (59

within 30 days after receiving notice, by certified mail, that the pe alties are due.

i

fi3&
(2) MANDATORY RESTRICTION OR SUSPENSION; CHILD 0 FAMILY SUPPORT. The

division shall restrict or suspend a license issued under this subchapter if the

division finds that the licensee is an individual who fails to comply, after appropriate

notice, with a subpoena or warrant issued by the department of workforce

development or a county child support agency under s. 59.5~ (5) and related to

paternity or child support proceedings or who is delinquent in making court-ordered

payments of child or family support, maintenance, birth expenses, medical expenses

or other expenses related to the support of a child or former spouse, as provided in
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J
a memorandum of understanding entered into under s. 49.357. A licensee whose

. license is restricted or suspended under this subse&ion is entitled to a notice and

hearing only as provided in a memorandum of understanding entered into under

ts. 9.857 and is not entitled to any other notice or hearing under this section.
A J

(3) MANDATORY REVOCATION; DELINQUENT TAXES. The division shall revoke a

license issued under this subchapter if the department of revenue certifies under s.
J

73.0301 that the licensee is liable for delinquent taxes. A licensee whose license is
I(revoked under this subsection for delinquent taxes is entitled to a notice under s.

J J J
73.0301(2) (b) 1. b. and a hearing under s. 73.0301(5) (a) but is not entitled to any

other notice or hearing under this section.
J .

(4) REVOCATION AND SUSPENSION PROCEDURE. Except as provided in subs. (2) and

(6, the following procedure applies to every order of the division that suspends or

revokes a license issued under this subchapter:

(a) The division shall provide a written notice to the licensee of the division’s

intent to issue an order suspending or revoking the licensee’s license. The notice

shall specify the grounds for and the effective date of the proposed order.

(b) The licensee may file with the division a written response to the allegations

contained in the notice within 20 days after receiving the notice. The licensee’s
J

written response may contain a request for a contested case hearing under s. 227.42.
J

If the written response does not contain a request for a contested case hearing under
J

s. 227.42, the right to a contested case hearing is waived.

(c) If a written response containing a request for a contested case hearing under
b/ I/ J

s. 227.42 is received by the division within the time provided under par. (b) and if,
4

in the opinion of the division, the matter satisfies all of the conditions
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(1) (4 to (4, the matter shall be scheduled for a contested case hearing to commence
J

within 60 days after the date on which the division receives the written response.

(d) If the licensee fails to file a written response within the time provided under
d

par. (b), files a timely written response but fails to request a contested case hearing
J

under s. 227.42 or files a timely written response requesting a contested case hearing

of the division, the matter fails to satisfy of the conditions

to (d), the division may issue an order suspending or revoking

the license. If the licensee files a timely written response containing a proper request
J

for a contested case hearing under s. 227.42, any order of the

or revoking the licensee’s license shall be stayed pending completion of proceedings

under ch. 227.
b%

218.6%!@ Modification of license. (1) CHANGE IN PLACE OF BUSINESS. No

licensee may changeeits place of business to another location without the prior
J 3 Q

-k approval of the division. A licensee shall least 15 days prior
I/

written notice of a proposed change under this subsection and
J

Pay any

applicable fees specified in the rules promulgated under s. 21 3). Upon

approval by the division of the new location, the division shall issue an amended

license, specifying the date on which the amended license is issued and the new

location.

(2) OTHER CHANGES. Except as provided in sub. (l), a licensee shall notify the

division of any material change to the information provided in the licensee’s original

application for a license under this subchapter or provided in a previous notice of

change filed by the licensee with the division under this sub&tion.  A licensee shall

provide the notice required under this subsection within 10 days after the change.

The licensee shall provide any additional information, data and records about the
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change to the division within 20 days after the division requests the information,

data or records. The division shall determine the cost of investigating and processing

the change. The licensee shall pay the division’s cost within 30 days after the division

demands payment.

(3) DIVISION  APPROVAL OF OTHER CHANGES. Any change that is subject to the
J

notice requirement under sub. (2) is subject to the approval of the division. In

reviewing the change, the division shall apply the same criteria as the criteria for

relevant information as the division may require concerning the business and

operations conducted by the licensee. The licensee shall make the report in the form

prescribed by the division.

(2) BOO= AND RECORDS. A licensee shall keep such books and records in the

licensed location as, in the opinion of the division, will enable the diviiion  to

determine whether the provisions of this subchapter are being observed. Every

licensee shall preserve its records of a rent-to-ow;  agreement for at least 3 years
J

after making the final entry with respect to the rent-to-own agreement.

may issue any gen

(2) INVESTIGATIONS. For the purpose of discovering violations of this subchapter,
a

the division may cause an investigation to be made of the business of&licensee
J

transacted under this subchapter. The place of business, books of accounts, papers,

records, safes and vaults of the licensee shall be open to inspection and examination
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by the division for the purpose ation and the divisio

examine under oath all pe whose testimony is required for the

The division shall dete e the cost of an investigation under this

licensee shall pay the

including witness fee

violated any provisi of this subchapter. The licensee shall pay all costs owing

under this ithin 30 days after the division demands payment. The state

may maintain an action for the recovery of any costs owing under this

(3) RULES. The division may promulgate rules for the administration of this

subchapter.

(4) TESTIMONIAL POWERS AND POWERS TO SECURE EVIDENCE. The division has the

same power to conduct hearings, take testimony and secure evidence as is provided
J J

in ss. 217.17 and 217.18.

(5) ENFORCEMENT. The division has the duty, power, jurisdiction and authority

issued under sub. (1) are being violated. The division shall report all violations of this

Penalties. (1) FAILURE TOPAYFEESANDPROVIDEREPORTS,INFORMATION

A licensee that fails to file its annual report by the date

>, fails to pay the annual license fee by the date specified in

>, fails to provide any required? ndorsement to increase the

amount of its bond by the date specified in s. 218. , fails to provide examination

a relocation of the licensee’s place of business by the date specified in s. 21
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or fails to provide notice to the

(2fiGthe date specified in s.

under s.

may be required to forfeit not more than
/

$50. Each day that a failure described in this subsesion  continues constitutes a

separate offense.

(2) FAILURE TO PROVIDE CERTAIN INFORMATION. A licensee that fails to provid
J

additional information, data or r equested by the division under s. 21

(2) by the date specified in s!2218 required to forfeit not more than

$100. Each day that nse. J 1 >i, I
kd7

(3) MISDEMEANORS. Any person who violates nyprovlsion  ofs. 218.8B

f

~

to may be fined not more than $1,000, imprisoned for not

NERALLY. The venue for a claim arising out of a

rent-to-own agreement is any of the following counties:

(a) Where the lessee resides or is personally served.

(b) Where the rental property is located.

(c) Where the lessee sought or acquired the rental property or signed the

document evidencing his or her obligation under the terms of the rent-to-own

agreement.

tx8
(2) CHANGE IN VENUE. When it appears from the return of service of a summons

v
or otherwise that the county in which an action is pending under sub. (1) is not a

proper place of trial for the action, unless the defendant appears and waives the

improper venue, the court shall transfer the action to any county that is a proper

place of trial.
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(3) MULTIPLE DEFENDANTS. If there are several defendants in an action arising

out of a rent-to-own agreement, and if venue is based on residence, venue may be

in the county of residence of any of the defendants.

SECTION .
43

220.02 ($ (b) of the statutes is amended to read:

220.02 (2) (b) The lending of money under s. 138.09 or those relating to finance

companies, motor vehicle dealers, adjustment service companies, community
J

currency exchanges, rental-nurchase comnanies  and collection agencies under ch.

218.

F

J
SECTION . 220.02 (3) of the statutes is amended to read:

220.02 (3) It is the intent of sub. (2) to give the division jurisdiction to enforce

and carry out all laws relating to banks or banking in this state, including those

relating to state banks, trust company banks, and also all laws relating to small loan

companies or other loan companies or agencies, finance companies, motor vehicle

dealers, adjustment service companies,
J

community currency exchanges,

rental-purchase companies and collection agencies and those relating to sellers of

checks under ch. 217, whether doing business as corporations, individuals or

otherwise, but to exclude laws relating to credit unions.

INSERT29-10

0

$ J
9 Using the procedure under section 227.24 of the sta the division of

banking may promulgate rules authorized under section 2 ) of the statutes,
J

as created by this act, prescribing the fees under sections 2 and &8%3)

of the statutes, as created by this act, for the period before the date on which

permanent rules take effect, but not to exceed the period authorized undeyection

227.24 (1) (c\j/and (2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b)
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and (3) of the statutes, the division of banking is not required to provide evidence that

L/promulgating a rule under this subsection  as an emergency rule is necessary for the

preservation of the public peace, health, safety or welfare and is not required to

provide a finding of emergency for a rule promulgated under this
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Representative Jeskewitz:
The instructions for this amendment were provided to me jointly by Chris Green at

the department of financial institutions and Jim Leonhart at Dewitt, Ross & Stevens.
In many instances, I have varied from the submitted language in order to more
precisely accomplish my understanding of the intent or to make the amendment
conform to current drafting style. You may want Mr. Green and Mr. Leonhart to review
the amendment. In particular, please note the following:

1. The submitted language would have required a rental-purchase company to
disclose “other charges or fees that a lessee may incur, such as late payment,
reinstatement, default or pick-up fees.” This language has two problems. First, the
language does not limit the disclosure to fees that are related to a rentrto-own
agreement. There are many “other charges or fees that a lessee may incur” that are
unrelated to the rent-to-own agreement. Second, while the list of examples helps to
clarify the types of fees and charges that must be disclosed, the list may be construed
by a court to limit the fees that must be disclosed only to those list

3
. See State ex rel.

Harris u. Larson, 64 Wis. 2d 521, 527 (1974). The amendment, in tead, requires an 2<
itemized description of any other charges or f

8
es that the rentalypurchase company

may charge the lessee. See proposed s. 218. 34 (8).
2. Please review the penalty provisions in proposed s. 21&82  to ens)3re  that they

are consistent with your intent. In particular, proposed s. 218.682 (3) required
numerous changes inyder to conform with current drafting style.

3. Proposed s. 218.63 (5) is an archaic provision and is probably unnecessary. Pleas
review the provision. Do you really intend to require every violation to bereporte dac>

he
+-o

department of justice or district attorney for prosecution? You may want to allow the
division of banking to exercise some discretion and refrain from referring minimal
violations for prosecutiontf

4. Proposed s. 218.63 (1) authorizes the division of banking to issue any general or
special order “in execution of or supplementary to this subchapter.” This is an
unusually broad delegation of authority. You may want to prohibit the division from
issuing an order that contradicts the subchapter. Also, you may want to ppvide a
standard for the division to exercise this authority. See, for example, s. 218.04 (7) (a)
(division may issue order to protect public from oppressive or deceptive practices of
licensees and to prevent evasions of the chapter).

Robert J. Marchant
Legislative Attorney

. Phone: (608) 261-4454
E-mail: Robert.Marchant@legis.state.wi.us



DRAFTERSNOTE
FROMTHE

LEGISLATM-CREFERENCEBIJREAU

LRBs0404/ldn
RJM:cmh:jf

March X,2000

Representative Jeskewitz:
The instructions for this amendment were provided to me jointly by Chris Green at

the department of financial institutions and Jim Leonhart at Dewitt, Ross & Stevens.
In many instances, I have varied from the submitted language in order to more
precisely accomplish my understanding of the intent or to make the amendment
conform to current drafting style. You may want Mr. Green and Mr. Leonhart to review
the amendment. In particular, please note the following:

1. The submitted language would have required a rental-purchase company to
disclose “other charges or fees that a lessee may incur, such as late payment,
reinstatement, default or pick-up fees.” This language has two problems. First, the
language does not limit the disclosure to fees that are related to a rent-to-own
agreement. There are many “other charges or fees that a lessee may incur” that are
unrelated to the rent-to-own agreement. Second, while the list of examples helps to
clarify the types of fees and charges that must be disclosed, the list may be construed
by a court to limit the fees that must be disclosed only to those listed. See State ex rel.
Harris u. Larson, 64 Wis. 2d 521, 527 (1974). The amendment, instead, requires an
itemized description of any other charges or fees that the rental-purchase company
may charge the lessee. See proposed s. 218.634 (8).

2. Please review the penalty provisions in proposed s. 218.682 to ensure that they
are consistent with your intent. In particular, proposed s. 218.682 (3) required
numerous changes in order to conform with current drafting style.

3. Proposed s. 218.63 (5) is an archaic provision and is probably unnecessary. Please
review the provision. Do you really intend to require every violation to be reported to
the department of justice or district attorney for prosecution? You may want to allow
the division of banking to exercise some discretion and refrain from referring minimal
violations for prosecution.

4. Proposed s. 218.63 (1) authorizes the division of banking to issue any general or
special order “in execution of or supplementary to this subchapter.” This is an
unusually broad delegation of authority. You may want to prohibit the division from
issuing an order that contradicts the subchapter. Also, you may want to provide a
standard for the division to exercise this authority, See, for example, s. 218.04 (7) (a)
(division may issue order to protect public from oppressive or deceptive practices of
licensees and to prevent evasions of the chapter).

Robert J. Marchant
Legislative Attorney
Phone: (608) 2614454
E-mail: Robert.Marchant@legis.state.wi.us
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