03/20/200004:31:22 PM

’ - ‘ LRBs0404
Page 1

1999 DRAFTING REQUEST

Assembly Substitute Amendment (ASA-ABB849)

Received: 03/13/2000 Received By: rmarchan
Wanted: 03/14/2000 Identical to LRB:

For: Suzanne Jeskewitz (608) 266-3796 By/Representing: jim leonhart
This file may be shown to any legislator: NO Drafter: rmarchan

May Contact: ' Alt. Drafters:

Subject: Fin. Ingt. - banking inst. Extra Copies:

Fin. Inst. - miscellaneous

Pre Topic:

No specific pre topic given

Topic:

Rental purchase companies

Instructions:

See Attached.

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required

/? rmarchan chanaman
03/14/2000 03/14/2000

/1 rmarchan gilfokm jfrantze [rb-docadmin [rb-docadmin
03/16/2000 03/17/2000  03/15/2000 03/15/2000 03/15/2000

2 rmarchan chanaman martykr [rb-docadmin [rb-docadmin
03/20/2000 03/20/2000 03/17/2000 03/17/2000 03/17/2000

/3 martykr Irb-docadmin Irb-docadmin

03/20/2000 03/20/2000 03/20/2000



03/17/2000 02:50:10 PM
Page 1

LRBs0404

1999 DRAFTI NGREQUEST

Assembly Substitute Amendment (ASA-AB849)
Received: 03/13/2000

Wanted: 03/14/2000

For: Suzanne Jeskewitz (608) 266-3796

This file may be shown to any legislator: NO

Received By: rmarchan
Identical to LRB:
By/Representing: jim leonhart

Drafter: rmarchan

May Contact: Alt. Drafters:
Subject: Fin. Ingt. - banking inst. Extra Copies:
Fin. Inst. = miscellaneous
Pre Topic:
No specific pre topic given
Topic:
Rental purchase companies
Instructions:
See Attached.
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Reouired
1? rmarchan chanaman -
03/14/2000 03/14/2000 -
/1 rmarchan gilfokm jfrantze  ___ Irb-docadmin  Irb-docadmin
03/16/2000 03/17/2000  03/15/2000 03/192000 03/15/2000
2 martykr Irb-docadmin Irb-docadmin
03/17/2000 ____ 03/17/2000 03/17/2000
%l W A % %,

FE Sent For: 03/15/2000.

[



LRBs0404

03/15/2000 09:25:28 AM
Page 1

1999 DRAFTING REQUEST

Assembly Substitute Amendment (ASA-AB849)

Received: 03/13/2000 Received By: rmarchan
Wanted: 03/14/2000 Identical to LRB:
. . .e /——\/_‘\\\
For: Suzanne Jeskewitz (608) 266-3796 By/Representing: jim leophart 5
S
o . et
This file may be shown to any legislator: NO Drafter: rmarchan / - S K
8‘,\/\"' \\/)Q,CC CUL“

May Contact: Alt. Drafters: ‘/ZQ/« 6(5\ ’ Q,
Subject: Fin. Ingt. - banking inst. Extra Copies: % {) | JC%;W S

Fin. Inst. - miscellaneous ' e

Pre Topic:

No specific pre topic given

Topic:

Rental purchase companies

Instructions:

See Attached.

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Reauired
? rmarchan chanaman
03/14/2000 03/14/2000
1 / o 3.,/ 7- jfrantze Irtb_docadmin  lrb_docadmin
NV /4 03/15/2000 03/15/2000 03/15/2000

W s

<END>

FE Sent For:



03/13/2000 02:28:30 PM
Page 1

LRBs0404

1999 DRAFTING REQUEST

Assembly Substitute Amendment (ASA-ABB849)

Received: 03/13/2000

Wanted: 03/14/2000

For: Suzanne- Jeskewitz (608) 266-3796
This file may be shown to any legidator: NO
May Contact:

Subject: Fin. Inst. - banking inst.
Fin. Inst. - miscellaneous

Received By: rmarchan
Identical to LRB:
By/Representing: jim leonhart
Drafter: rmarchan

Alt. Drafters:

Extra Copies:

PreTopic:

No specific pre topic given

Topic:

Rental purchase companies

Instructions:

See Attached.

Drafting History:

Vers. Drafted Reviewed Tvped,

1? rmarchan M % /

FE Sent For: \

2
ls PIEA

Proofed ~ Submitted Jacketed ~ Required
/ 5

<END>



& m
[—1-1-]
DEWITT Capl) S Qe
ROSS& STEVENS e ?/Iu;:sg?\[] WI 53703-2865

Fax 608-252-9243
LAW FIRM TEL 608-255-8891

Please respond to: Capitol Square Office
Direct Line: 608-252-9338

MEMORANDUM

TO: Rob Marchant

FROM: Jim Leonhart

DATE: March 10, 2000

RE: Amendment to AB 849

There will be only minor changes on Monday.
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At the locations indicated, amend the Assembly Bill 849 asfollows:

1 Page 7. line1: Beforethat lineinsert:
218.06 Rent to own companies.
(1) Definitions. For purposes of this section:

(& “Division” means the division of banking in the department of financial institutions.

(b) “General order” means an order that is not a special order.

(c) “Licensee” means a rental-purchase company holding a license issued by the division under
this section.

(d) “Person” includes individuals, partnerships, associations, corporations and limited liability
companies.

(e) “Rental-purchase company” shall have the meaning set forth in s. 435.201(4).

() “Rent-to-own agreement” shall have the meaning set forth in s. 435.201(5).

(g) “Special order” means an order against a person.

(2) License required. A person may not operate as a rental-purchase company without first
having obtained a license from the division as required by this section.

(3) Applications; fees; bond. (a) 1. Application for licenses under the provisions of this section
shall be made to the division in writing in a form to be prescribed by the division. An application
for alicense under this section shall include the following:

a. If the applicant is an individual, the applicant’s social security number.
b. If the applicant is not an individual, the applicant’s federal employer identification number.

2. The division may not disclose any information received under subd. 1. a. or b. to any person
except as follows:

a. The division may disclose information under subd. 1. a. or b. to the division of revenue for the
sole purpose of requesting certifications under s. 73 .030 1.

b. The division may disclose information under subd. 1. a. to the division of workforce
development in accordance with a memorandum of understanding under s. 49.857.

(b) At the time of making application, every applicant for a rental -purchase company license shall
pay the fees specified in rules promulgated under sub. (10)(c).

(c) The division may require any applicant or licensee to file and maintain in force abond, in a

form to be prescribed by and acceptable to the division, and in such sum as determined by the
division.
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(4) Issuance or denial of licenses. (a) Upon the filing of such application and the payment of
such fee, the division shall make an investigation, and if the division finds that the character and
general fitness and the financial responsibility of the applicant, and the members thereof if the
applicant is a partnership, limited liabiity company or association, and the officers and directors
thereof if the applicant is a corporation, warrant the belief that the business will be operated in
compliance with this section the division shall, except as provided in par. (c), issue alicense to
said applicant.

(b) Except as provided in par. (c), the division may deny the application for alicense by written
notice to the applicant, stating the grounds for such denial. A person whose application has been
denied may request a hearing under s. 227.44 within 30 days after the date of denial. The division
may appoint a hearing examiner under s. 227.46 to conduct the hearing.

(c) The division may not issue a license under this section if any of the following applies:
1. The applicant fails to provide the information required under sub. (3)(a) 1.

2. The division of revenue certifies under s. 73.0301 that the applicant is liable for delinquent
taxes. An applicant for whom alicenseis not issued under this subdivision for delinquent taxesis
entitled to a notice under s. 73.0301(2)(b)1.b. and hearing under s. 73.0301(5)(a) but is not
entitled to any other notice or hearing under this section.

3. The applicant fails to comply, after appropriate notice, with a subpoena or warrant issued by
the division of workforce development or a county child support agency under s. 59.53(5) and
related to paternity or child support proceedings or is delinquent in making court-ordered
payments of child or family support, maintenance, birth expenses, medical expenses or other
expenses related to the support of a child or former spouse, as provided in a memorandum of
understanding entered into under s. 49.857. An applicant whose application is denied under this
subdivision for delinquent payments is entitled to a notice and hearing under s. 49.857 but is not
entitled to any other notice or hearing under this section.

(5) Licenses; other business.

(a) A separate license shall be required for each place of business maintained by the licensee.

(b) A license issued under this section is not assignable and, except as provided in sub. (7), shall
permit operation under it only at or from the location specified in the license at which location all

rent-to-own agreements shall be consummated.

(c) All rental-purchase company licenses shall be conspicuously posted in the office of the
licensee.

(d) Every license shall remain in force and effect until suspended or revoked in accordance with
this section or surrendered by the licensee, and every licensee shall, on or before each June 1, pay
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to the division the annual license fee specified in rules promulgated under sub. (10)(c) and
provide, where necessary, arider or endorsement to increase the amount of the surety bond.

(e) No licensee shall conduct a rental -purchase business within any office, room or place of
businessin which any other businessis solicited or engaged in except as may be authorized in
writing by the division.

(6) Revocation; suspension. (@) The division may suspend or revoke any license issued under
this section if the division finds that:

2. Thelicensee has violated any of the provisions of this section, any rules promulgated
thereunder, or any lawful order of the division made thereunder;

3. Thelicensee hasviolated any of the provisions of ch. 435;

4. Any fact or condition exists which, if it had existed at the time of the original application for
such license, would have warranted the division in refusing to issue such license;

5. Thelicensee made a material misstatement in an application for alicense or in information
furnished to the division;

6. Thelicensee hasfailed to pay the annual license fee or to maintain in effect the bond required
under sub, (3)(c);

7. Thelicensee has failed to provide the information required under sub. (7)(c) within 20 days
after receiving notice from the division; or

8. Thelicensee has not paid the penalties set forth in sub. (1 1)(a) or (1 1)(b) within 30 days after
receiving notice by certified mail that penalties are due.

(b) The division shall restrict or suspend a license issued under this section if the division finds
that the licensee is an individual who fails to comply, after appropriate notice, with a subpoena or
warrant issued by the department of workforce development or a county child support agency
under s. 59.53(5) and related to paternity or child support proceedings or who is delinquent in
making court-ordered payments of child or family support, maintenance, birth expenses, medical
expenses or other expenses related to the support of a child or former spouse, as provided in a
memorandum of understanding entered into under s. 49.857. A licensee whose license is restricted
or suspended under this paragraph is entitled to a notice and hearing only as provided in a
memorandum of understanding entered into under s. 49.857 and is not entitled to any other notice
or hearing under this section.

(c) Thedivision shall revoke alicense issued under this section if the department of revenue
certifiesunder s. 73.0301 that the licensee isliable for delinquent taxes. A licensee whose license
is revoked under this paragraph for delinquent taxes is entitled to a notice under s.
73.0301(2)(b)1.b. and a hearing under s. 73.0301(5)(a) but is not entitled to any other notice or
hearing under this section.

(d) Except as provided in pars. (b) and (c), the following procedure applies to every order of the
department that suspends or revokes a rental-purchase company’ s registration:
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Q) The department shall provide a written notice to the rental -purchase company of
the department’ s intent to issue an order suspending or revoking the rental-
purchase company’s registration. The notice shall specify the grounds for and the
effective date of the proposed order.

(i) The rental-purchase company may file with the department a written response to
the allegations contained in the notice within 20 days after receiving the notice.
The rental-purchase company’ s written response may contain a request for a
contested case hearing under s. 227.42. If the written response does not contain a
request for a contested case hearing under s. 227.42, the right to a contested case
hearing is waived.

(i) If awritten response containing a request for a contested case hearing under
s. 227.42 isreceived by the department within the time provided under par. (ii) and
if, in the opinion of the department, the matter satisfies all of the conditions under
s. 227.42(1)(a) to (d), the matter shall be scheduled for a contested case hearing to
commence within 60 days after the date on which the department receives the
written response.

(iv) I therenta-purchase company failsto file a written response within the time
provided under par. (ii), files atimely written response but fails to request a
contested case hearing under s. 227.42 or files atimely written response requesting
a contested case hearing but, in the opinion of the department, the matter fails to
satisfy al of the conditions under s. 227.42(1)(a) to (d), the department may issue
an order suspending or revoking the rental-purchase company’s registration under
sub. (1). If the rental-purchase company files atimely written response containing
a proper request for a contested case hearing under s. 227.42, any order of the
department suspending or revoking the rental -purchase company’ s registration
shall be stayed pending completion of proceedings under ch. 227.

(7) Changes.

(& Whenever arental-purchase company shall contemplate a change of its place of business to
another location, it shall give at least 15 days prior written notice thereof to the division and pay
the fees specified in rules promulgated under sub. (10)(c). Upon approval by the division of the
new location, the division shall issue an amended license, specifying the date thereof and the new
location.

(b) Failure to provide the 15-day written notice required in par. (a) shall subject the licensee to the
penalty set forth in sub. (1 1)(a).

(c) Except as provided in par. (a), alicensee must provide to the division, within 10 days after the

change, notice of any material change to the information provided in the application or a previous
notice of change filed by the licensee with the division The licensee must, within 20 days after
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being so notified by the division, provide any additional information, data and records about the
change as the division requires. The division’s cost, if any, of investigating and processing the
change shall be paid by the licensee. The division shall determine the cost. All said costs shall be
paid by the licensee within 30 days after demand by the division.

(d) Any change described in par. (c) shall be subject to the approval of the division. Such
approval shall be subject to the same criteria as the criteria for approval of the original license.

(e) Failure to provide the notice of change required in par. (c) within 10 days after the change
shall subject the licensee to the penalties set forth in sub. (11)(a).

(f) Failure to provide within 20 days any additional information about the change as the division
requires may subject the licensee to the penalties set forth in sub. (1 1)(b), as well suspension or
revocation of license.

(8) Annual report; records. (a) Each licensee shall annually, on or before the thirty-first day of
March, file areport with the division giving such reasonable and relevant information as the
division may require concerning the business and operations conducted by such licensee. Such
report shall be made in the form prescribed by the division.

(b) Except as provided in par. (c), the licensee shall keep such books and records in the licensed
location as in the opinion of the division will enable the division to determine whether the
provisions of this section and ch. 435 are being observed. Every licensee shall preserve its
records of rent-to-own agreements for at least 3 years after making the fina entry in respect to
any rent-to-own agreement.

(c) A licensee may keep the books and records specified in par. (b) at asingle location inside or
outside of this state if the books and records are kept at alocation licensed under this section. The
licensee shall organize the books and records by the place of business where the records
originated and shall keep the books and records separate from other records for business
conducted at that location. Actual costs incurred by the division to examine books and records
maintained outside of this state shall be paid by the licensee.

(9) Powers of division. (@) The division may issue any general or special order in execution of or
supplementary to this section.

(b) For the purpose of discovering violations of this section and ch. 435 the division may cause an
investigation to be made of the business of the licensee transacted under the provisions of this
section and ch. 435. The place of business, books of accounts, papers, records, safes and vaults
of said licensee shall be open to inspection and examination by the division for the purpose of
such investigation and the division shall have authority to examine under oath all persons whose
testimony is required relative to said investigation. The cost of the investigation or examination
shall be paid by the licensee. The division shall determine the cost of an investigation or
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examination. The licensee shall pay the cost of any hearing including witness fees, unlessit be
found by the division or court that licensee has not violated any provision of this section or ch.
435. All said costs shall be paid by the licensee within 30 days after demand therefor by the
division. The state may maintain an action for the recovery of such costs and expenses in any
court of competent jurisdiction.

(c) The division may make such rules, including rules establishing fees, as it deems necessary for
the administration of this section.

(d) The division shall have the same power to conduct hearings, take testimony and secure
evidence asisprovided in ss. 217.17 and 217.18.

(10) Penalties. (a) Whoever fails to file their annual report by the thirty-fist day of March, pay
the annual license fee or provide any necessary rider to increase the amount of the surety bond by
the first day of June, provide examination records by the due date, notify the division in writing of
arelocation of their licensed location 15 days before the effective date of the relocation, or
provide the notice required by sub. (7)(c) within 10 days after the effective date of the change
may be required to forfeit not more than $50. Each day that this failure continues constitutes a
separate offense.

(b) Whoever fails to provide the information requested by the division pursuant to sub. (7)(c)
within 20 days after being notified by the division may be required to forfeit not more than $100.
Each day that this failure continues constitutes a separate offense.

(c) Any person who violates any provision of this section shall be guilty of a misdemeanor and, for
each and every such offense shall, upon conviction thereof, be punished by afine of not more than

$1,000 or by imprisonment in the county jail for not more than 6 months, or by both such fine and

imprisonment.

(11) Enforcement. The division shall have the duty, power, jurisdiction and authority to
investigate, ascertain and determine whether this section or the lawful orders issued hereunder are
being violated and for such purposes the division shall have al the powers conferred by this
section. The division shall report all violations to the attorney general or the district attorney of
the proper county for prosecution. :

2. Page 7, line 1: before that line insert:

“Amend s. 220.02(2)(b) as follows:

The lending of money under s. 138.09 or those relating to finance companies, motor
vehicle dealers, adjustment service companies, community currency exchanges, rental-nurchase
companies and collection agencies under ch. 2 18.

And amend 220.02(3) asfollows:
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It isthe intent of sub. (2) to give the division jurisdiction to enforce and carry out all laws
relating to bank and banking in this state, including those relating to state banks, trust company
banks, and aso all laws relating to small loan companies or other loan companies or agencies,
finance companies, motor vehicle dealers, adjustment service companies, community currency
exchanges, rental-nurchase companies and collection agencies and those relating to sellers of
checks under ch. 217, whether doing business as corporations, individuals otherwise, but to
exclude laws relating to credit unions.”

3. Page 7, line 10: After “SCOPE” insert “AND GENERAL PROVISIONS’

4, Page 7 line 20: After that line insert;

“435.103 Territorial Application. For the purposes of ch. 435, a rent-to-own agreement is
made in this state if

(a) A writing signed by the lessee and evidencing the obligation or an offer of the lesseeis
received by the rental-purchase company in this state; or

(b) The rental-purchase company induces the lessee who is aresident of this state to enter
into the rent-to-own agreement by face-to-face solicitation or by mail or telephone solicitation
directed to the particular lessee in this state.

435.104. Obligation of Good Faith. Every agreement or duty within ch. 435 imposes an
obligation of good faith in its performance or enforcement. “Good faith” means honesty in fact in
the conduct or transaction concerned and the observance of reasonable commercial standards of
fair dealing.”

5. Page 8. line 9: Delete the materia beginning with “means’ and ending with
“agreement” on line 12 and substitute “means a person engaged in the business of entering
into rent-to-own agreements in this state or acquiring or servicing rent-to-own agreements
in this state”.

6. Page 8, line 22: After that line insert:

“435.202 Venue. (1) The venue for aclaim arising out of a rent-to-own agreement is the
county:

(a) Where the lessee resides or is personally served;

(b) Where the property which is the subject of the rent-to-own agreement is located; or



(c) Where the lessee sought or acquired the property which is the subject of the rent-to-
own agreement or signed the document evidencing his or her obligation under the terms of the
rent-to-own agreement.

(2) When it appears from the return of service of the summons or otherwise that the
county in which the action is pending under sub. (1) is not a proper place of trial for such action,
unless the defendant appears and waives the improper venue, the court shall transfer the action to
any county which would be a proper place of trial.

(3) If there are several defendants, and ifvenue is based on residence, venue may be in the
county of residence of any of them.”

7. Page 8. line 23: Delete the material beginning with line 23 and ending with page 12, line

12.
8. Page 12. line 24: After “disclosed,” delete “at or”.
9. Page 13, line 9: After that line insert:

“(4) SINGLE INSTRUMENT. In arent-to-own agreement, the lessee’ s payment
obligations shall be evidenced by a single instrument, which shall include, in addition to the other
disclosures required by this subchapter, the signature of the rental-purchase company, the
signature of the lessee, and the date on which it was signed.”

10. Paee 14. line 6: Delete “PAYMENT” and substitute “PERIODIC RENTAL
PAYMENTS’

11. Page 14, line 9: Delete the material beginning with “OTHER” and ending with
“disclosed” on line 14 and substitute:

“(6) OTHER CHARGES AND FEES TO ACQUIRE OWNERSHIP. The dollar amount,
both itemized and in total, of all taxes, liability damage waiver fees, fees for optional services,
processing fees, application fees and delivery charges that the lessee would incur if the lessee
rented the rental property until ownership assuming the lessee does not add or decline the liability
damage waiver or optional services after signing the rent-to-own agreement.

(6m) TOTAL PAYMENTS TO ACQUIRE OWNERSHIP. Thetotal of all chargesto be
paid by the lessee to acquire ownership of the rental property, which shall consist of the sum of
the total dollar amount of all periodic rental payments set forth in accordance with sub. (5) and
the total dollar amount of all other charges and fees set forth in accordance with sub. (6), along

-8-



with a statement that this is the amount a lessee will pay to acquire ownership of the rental
property if the tax rates do not change and the lessee does not change the selection of liability
damage waiver or optional services.

(6p) OTHER CHARGES. An itemized description of other charges or fees that a lessee
may incur, such as late payment, reinstatement, default or pick-up fees.

12. Page 14. line 17: Delete the material beginning with “to” and ending with “option” on
line 19 and substitute:

“to acquire ownership of the rental property at any time after the first payment by paying
all past due payments and fees and an amount not to exceed an amount equal to the cash price of
the rental property multiplied by a fraction that has as its numerator the number of periodic rental
payments remaining under the rent-to-own agreement and that has as its denominator the total
number of periodic rental payments.”

13. Page 15. line 2: After “destroyed” insert:

“and shall be equal to the total of all past due payments and fees and an amount not to
exceed an amount equal to the cash price of the rental property multiplied by a fraction that has as
its numerator the number of periodic rental payments remaining under the rent-to-own agreement
and that has as its denominator the total number of periodic rental payments.”

14. Page 15, line 3: Delete the material beginning with “identifying” and ending with
“warranty” on line 9 and substitute:

“that during the term of the rent-to-own agreement, the rental-purchase company is
required to service the rental property to maintain it in good working condition, as long as no
other person has been permitted to service the rental property. In lieu of servicing the rental
property, the rental purchase company may, at its option, replace the rental property. The rental-
purchase company’ s obligation to provide service shall be limited to defects in the property not
caused by (i) harmful conditions outside the company’s or manufacturer’s control or (ii) improper
use or neglect by the lessee”.

15. Page 16. line 21: After that line insert:

“(7) No term of arent-to-own agreement may provide for the payment by the lessee of
attorney fees.”



16.

17.

18.

19.

20.

Page 17, line 2:  After “agreement.” insert “ The lessee shall be entitled to cancel such
liability waiver at the end of any rental term.”

Page 17, line 9: After “RECEIPTS’ delete “DUE UPON BEQUEST. Upon”

Page 17. line 10: Before “rental-purchase’ delete “the request of alessee, &’ and
substitute “A’

Page 17. line 11: After “lessee” insert “in cash, or upon the request of the lessee for any
other type of payment .“.

Page 17. line 24: After that line insert;

“(4) A lessee shall be entitled to one such statement under (2) and (3) without charge

once every 12 months. Additional statements shall be furnished if the lessee plays the rental-
purchase company’ s reasonable costs of preparing and furnishing the statement.”

21.

22.

23.

Page 18 lines 21: Deletethe material beginning with “property” and ending with
“property” on line 22 and substitute “ specific item”.

Page 25. lines 11: Delete the material beginning with“, unless’ and ending with “lessee
on line 15 and substitute “. It shall not constitute threatening criminal prosecution for a
rental-purchase company to inform the lessee of the existance of §943.20(1)(e) and the
consequences thereof *.

Page 25. line 25: After that lineinsert:

“(4m) Disclose or threaten to disclose to a person other than the lessee or the lessee’s

spouse information affecting the lessee’ s reputation, whether or not for credit worthiness, with
knowledge or reason to know that the other person does not have alegitimate business need for
the information, but this paragraph does not prohibit the disclosure to another person of
information permitted to be disclosed to that person by statute or an inquiry confined to
determining the location of the lessee or the rental property.”
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24, Paee 29, line 14: After that line insert;

(2) EMERGENCY RULE-MAKING AUTHORITY. Using the procedure under section 227.24
of the statutes, the division of banking shall promulgate rules required under section 218.06(3)(b)
of the statutes, as affected by this act, for the period before permanent rules become effective, but
not to exceed the period authorized under section 227.24(1)(c) and (2) of the statutes.
Notwithstanding section 227.24( 1) (a) and (2)(b) of the statutes, the division need not provide
evidence of the necessity of preservation of the public peace, health, safety or welfarein
promulgating rules under this subsection.

25. Page 30, line 3: After “sections’ insert “218.06,”
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At the locations indicated, amend the Assembly Bill 849 asfollows:

Page 7. line1: Beforethat line insert;
218.06 Rem—%om

(1) Definitions. For purposes of this section:

(@) “Division” means the division of banking in the department of financial institutions.

(b) “Genera order means an order that is not a special order.

(c) “Licensee” meansarental-purchase company holding alicense issued by the division under
this section.

(d) “Person” includes individuals, partnerships, associations, corporations and limited liabiity
companies.

(e) “ Rental-purchase company” shall have the meaning set forth in s. 435.201(4).

®"“ Rent to-own agreement” shall have the meaning set forth in s. 435.201(5).

ial order” means an order /amst a person. h s Sfae
Mo
(2) License vaquivatl. }/ ay)sf operate as a rental-purchase companyﬁnthout irst—
«mgbmm a)license he dms:onm'eqtrtreésby#hmog’ﬁ
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(3) Applications; fees; bond. (a) 1. /Apphcatlo for licenseX under the-provisionsef thlssebtmn siase b,
shall be made to the division,in writing in a form prescribed by the division. An application

for a license under this section shall inélude(ﬂie following:  “«( { o

a If the applicant is an individual, the applicant’s social security number.
b. If the applicant is not an individual, the applicant’s federal employer identification number.

2. The division may not disclose any information received under subd. 1. a. or b. to any person
except as follows:

a Thedivision may disclose information under subd. 1. a. or b. to the division of revenue for the
sole purpose of requesting certifications under s. 73.0301.
b. The division may disclose information under subd. 1. a. to the division of workforce

development in accordance with a memorandum of understandiig under s. 49.857.
¢,ayﬂ@ fo 7l lmsine

(b) At the time of malﬁﬂg-ﬁp;ﬂi%ahop/ every applicant fona__entd‘pb:chase-compﬁny—liceﬁse shall
pay the fees specified in rules promulgated under sub. (10)(c). il He Lo B

(c) The division may require anyapplicant or licensee to ﬂlegdl maintain in force abond,ina __@w)
formwd/Be prescribed by and acceptable to the division, and'in sucl-rwmfagdetenmned by the

division.
' (
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apphcatlo and tl're-pasyn‘\%ﬂtfc!iL
lf the division finds that the character, and~—~

“m‘ﬁthe division shalt make-aminwest

general fitness and the financial responsi bility of the apphcant, and the members thereofif the eg f 0((7 lug
licant is a partnership, limited liabiity company or association, and the officers and directors

the applicant is a corporation, warrant the belief that the business will be operated in

oomphance with this the division shall, except as provided in par. (c), issue alicense to

/vm/apphcant ?d’f”r /) pb Fy cSec

“.
(4) Issuance or denial of licenses. (a) Upon

% :«;\i"
o3

1)

Py

C/ (b) Except as provided in par. (), the division ma d plication for a license/by written
notice to the applicant, stating the grounds for saeh denial. ‘A person whose application has been
denied may request ahearing under s. 227.44 within 30 days after the date of denial. The division
may appoint ahearing examiner under s. 227.46 to conduct the hearing.

(%3]
(c) Thedivision may not issue alicense under thi{};ection if any of the following applies:
1. The applicant fails to provide the information required under sub. (3)(a) 1.

2. Th%!ga of revenue certifiesunder s. 73.0301 that the applicant isliable for delinquent
taxes. Anrapplicant for whom alicenseis not issued under this subdivision for delinquent taxesis
entitled to a notice under s. 73.0301(2)(b)1.b. and hearing under s. 73.0301(5)(a) but is not
entitled to any other notice or hearing under this section.

3. The-appicant fails to comply, after appropriate notice, with a subpoena or warrant issued by
the@gi of workforce development or a county child support agency under s. 59.53(5) and
related to paternity or child support proceedings or is delinquent in making court-ordered
payments of child or family support, maintenance, biih expenses, medical expenses or other
expenses related to the support of achild or former spouse, as provided in a memorandum of
understanding entered into under s. 49.857. An applicant whose application is denied under this
subdivision for delinquent paymentsis entitled to a notice and hearing under s. 49.857 but is not
entitled to any other notice or hearing under this section. mmmm s
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(5) Licenses; other bushms,./l_S . Lonper (1 %ﬁa&t%
() A separate license required for each place of business :

X
(b) A license issued under thls section is not assignable and, except as provided in sub (7) ‘shﬂl-——
S permit! operation urderit-only at or from the loca ion specified in the license ats

~renl-to=oWit-agreements-shall-be-comsummat Lres ot nemy na¥ o1d (5‘\““ o
af e 700 ’{‘E ﬁ“"”""ﬂb/!\*{; /&5“%

(c) All rental-purchase company licenses shall be conspicuously posted in the office of the
licensee.

(d) Every license shall remainin force and effect until suspended or revoked in accordance with
this section or surrendered by the licensee, and every licensee shall, on or before each June 1, pay

2-
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. . \.
to the division the annual license fee specified in rules promulgated under sub. (10)(c) and ,:J*j 2 (i)‘b
provide, where necessary, a rider or endorsement to increase the amount of ond’ y

/‘ﬂna, Gl 45 Lonpm wnless
(e) No licensee shagconducaé rental-purchase bust ithin any office, room or place of 4
business in which any other business is solicited or engaged inlmep’l\as'muy‘bzﬁ.lt orized im= ""’(« 3
writing by the division.

(6) Reveocation; suspension. (a) The division may suspend or revoke any license issued under
thi the division finds thaf. e of He Lol 37 I
[ r g

N2-—The'k olated any of the-provisions of-this-section, any rules promulgated

5 3
¢ 4. A fact or condition existswhich, if it had existed at the time of the origin_g__gpggcation for
— ,sbeh' license, would have warranted the division in refusing to issue Suehiicense; > 7%
..5. The licensee made amaterial misstatement in an application for alicense or in information
' furnished to the division; LN
6. The licensee has failed to pay the annual license fee or to maintain in effect thegfbond required
» under sub. (3)(c);
7. Thelicensee has failed to provide the information required under sub. (7)(c) within 20 days
«+ dfter receiving notice from the divisionjoe—" |
(8. The licensee has not paid the penalties set forth in sub. (11)(a)-er(11)(b) within 30 days after

receiving notice by certified mail thaxpzmmw
Z

(b) The division shah restrict or suspend alicenseissued under this{section if the division finds
that the licensee is an individual who failsto comply, after appropriate notice, with a subpoena or
warrant issued by the department of workforce development or a county child support agency
under s. 59.53(5) and related to paternity or child support proceedings or who is delinquent in
making court-ordered payments of child or family support, maintenance, birth expenses, medical
expenses or other expenses related to the support of achild or former spouse, as provided in a
memorandum of understanding entered into under s. 49.857. A licensee whose licenseis restricted
or suspended under this paragraph is entitled to a notice and hearing only as provided in a
memorandum of understanding entered into under s. 49.857 and is not entitled to any other notice
or hearing under this section.

(c) The division shall revoke a license issued under this (Sén@he department of revenue
certifies under s. 73.0301 that the licenseeisliable for definquent taxes. A licensee whose license
is revoked under this paragraph for delinquent taxesis entitled to a notice under s.

\ 73.0301(2)(b)1.b. and a hearing under s. 73.0301(5)(a) but is not entitled to any other notice or
hearing under this section.

;i t as provided in pars. (b) and (c), the following procedure appliesto every order of the
’ fﬁ@hm suspends or revokes arental -purchase company’s i -
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0] The department shah provide a written notice to the rental-purchase company of
the department’ s intent to issue an order suspendiig or revoking the rental-
purchase company’ s registrasiea.. The notice shah specify the grounds for and the
effective date of the proposed order.

@ii))  Therenta-purchase company may file with the department a written response to
the allegations contained in the notice within 20 days after receiving the notice.
The rental-purchase company’ s written response may contain arequest for a

7 contested case hearing under s. 227.42. If the written response does not contain a
request for a contested case hearing under s. 227.42, the right to a contested case

hearing is waived.

If awritten response containing a request for a contested case hearing under 5
s. 227.42 is received by the department within the time provided under (par. (ii) and
if, in the opinion of the department, the matter satisfiesall of the conditions under

S. 227.42(1)(a) to (d), the matter shah be scheduled for a contested case hearing to

commence within 60 days after the date on which the department receives the
written response.

(iv)  Ifthe rental-purchase-tompany failsto file awrittten response within the time PR
provided under par.\(ii),)files a timely written response but fails to request a (/ N N\
contested case hearing under s, 227.42 or files a timely written response requesting| ' / e p;

4~ @contested case hearing but, in the opinion of the, the matter fails to
,9;5" satisfy all of the conditions under s. 227.42(1)(a) to (d), the department may 1ssue
order suspending or revoking the rental-purchase company’s registrationsunder
the rental-purchase company files a timely written response containing

roper request for a contested case hearing under s. 227.42, any order of the

" t suspending or revoking the rental-purchase company’ s registretioRm.

}.0\’"’ shaT be stayed' pending completion of proceedings under ch. 227.

s e e 2
O«Wf' (7) Changes. /) /9 / e J‘?{ gl
.)/Lr(; / (a) Wental-purchése company mmm change}fits[place of business to

. } ot Tocation) it shall givedat least 15 days prior written notice to the division and pay s
gf }ffg W the fees specified in rules promulgated under sub. (10)(c). Upon approval by the division of th
:

L’[/D new location, the division shall issue an amended license, specifying the date thereofand the new 2; -

location.

W s
V M”"‘“’\m
r ( ®) Failﬂﬁfo\plgv\ic;e the.15-day-written-notice required in pa;\,r»f(;) shalt S‘l’JME)Te’E? th M}
\J),ena/lty set forth isdb. (11)(a). N ,
studf ok B f --------- b
(c) Except as provided in par. (a), a licensee i prowidego the divisio within 10 days aﬁ@\\

change] netice of any material change to the information providedin/the applicatioer aprevious
notice of change filed by the licensee with the divisio;;éTh\elicensee Z@ust, j&n_“_f@ﬁ“i‘() days after /

e

-4-



1 “vt’w lmony |s requnred*

llnsee hall organize the books drecorsbythep ace of business w, erether
\)ﬁp griginated and all keep ¢ and recoxds sepafate from other reCords for buls

change as the division requireg/ f#he division’s cost., if any, of investigating and processing the
change shafi-be-paid-by-the-licensec> The division shall determine the cost. All said costs shall be
paid by the licensee within 30 days after demand by the division.

LS
(d) Any change descrii in par. (c)-shaﬂ-be/mbject to the approval of the division. “Such,_
_approval shall be subject to the same criteria as the criteriafor approval of the original license.

e Faxlure pro ide the notjce™© ge required.impar. (c)within 1 s after the ¢
0 the penalti in sub. (11)(a).

ma:ﬁ"'ﬂ\about the change-dy the divisio }L
to the forth in sub. ‘@, well sispensiofi o

"EaﬁAMMI L annually, on or before treTHIFy-TTSTAAy-of=

division may require concerning the business and operations conducted by Strel{licensee. ‘Buch, /Z,Q
ﬁM,report shall beam%m the form prescribed by the division.

(b) Except as provided in par. (), the licensee shall keep such books and records in the licensed
location asin the opinion of the division will enable the division to determine whether the
provisions of thisSeetiSwsesd. ch. &9%-are being observed. Every licensee shall preserve its z
&,\ records of rent-to-own agreements for at least 3 years after makingthe final entry ry)in respect to
A qb any rent-to-own agreement.

(©) nseo may keepthe books and records spec|f|ed (b) at a sin dation inside(s
%\j{ A‘_ th]sstat /“:«:vo'. ANG-FEEDLO ep "&M""-"‘- "K"S The

" -

\ gonducted at that location.\2 ]
\ maintained“sutside of this state shaH-bey

A

ked b the division t v ine books d records

QQ/WM/%

o .

(9) Powers of division. (a) The division may issue any general or special order #rexcoutiomdfon

iopf. r‘-%wp/ Wb 7S s
(b) For the purpose of discovering violations of trg@d ch. 435 the division may cause an
investigation to be made of the business of the lic transacted under the provisions of this

&@ d ch. 435. The place of business, books of accounts, papers, records, safes and vaults
“ofsi censee shall be open to inspection and exammatl on by the division for the purpose of

e [ie8nseg The division shall detenmne e cost of an investigation or

JRTE S



pay the cost of any hearing including witness fees, unless e~
at hcensee has not violated any provision o@ or ch.
aid : w1thm30daysaﬁerdemand-therb€orby~the

costs and expenses in any

the administration of this section.

(d) Thedivision shall have the same power to conduct hearings, take testimony and secure
//ﬂi_Qence asisprovided inss. 217.17 and 217.18.

/ (10) Penalties. (a) Whoever failsto file their annual report by the thirty-first day of March, pay
the annual license fee or provide any necessary rider to increase the amount of the surety bond by
the first day of June, provide examination records by the due date, notify the division in writing of
" arelocation of their licensed location 15 days before the effective date of the relocation, or

provide the notice required by sub. (7)(c) within-16-deys-afterthe-effective date af the change.

may be required to forfeit not more than $50. Each day that this failure continues constitutes a
separate offense.

(b) Whoever failsto provide the information requested by the division pursuant to sub. (7)(c)
\ within 20 days after being notified by the division may be required to forfeit not more than $100.
Each day that thisfailure continues constitutes a separate offense.

45
t i% si;wﬂ (c) Any person who violates any provision of this section shall be guilty of amisdemeanor and, for
i each and every such offense shah, upon conviction thereof be punished by afine of not more than
g $1,000 or by imprisonment in the county jail for not more than 6 months, or by both such fine and
|mpr|sonment P

(11) ‘Enforcement. The divisionkbmz:‘?\he duty, power, jurisdiction and authority to
investigate, ascertain and determme q’thls sectiopor the lawful orders lssued‘ljpvelmder e

being violated and-fe 2 ; by
e division shaII report aII vroI ations to the attorney general or the drstrrct attorney of

the proper county for prosecution.

1\ -t VII .

Page 7. line 1: beforethat lineinsert:
d’, “Amend s. 220.02(2)(b) as follows:

Thelending of money under s. 138.09 or those relating to finance companies, motor
vehicle dealers, adjustment service companies, community currency exchanges, rental-ourchase
companies and collection agencies under ch. 2 18.

And amend220.02(3) asfollows:

(/ W Mff}:?\



It isthe intent of sub. (2) to give the division jurisdiction to enforce and carry out all laws
\ relating to bank and banking in this state, including those relating to state banks, trust company
~  banks, and also all laws relating to small oan companies or other loan companies or agencies,
finance companies, motor vehicle dealers, adjustment service companies, community currency
exchanges, rental-ourchase companies and collection agencies and those relating to sellers of
checks under ch. 217, whether doing business as corporations, individuals otherwise, but to
exclude lawsrelating to credit unions.”

Page 7. line 10: After “SCOPE” insert “AND GENERAL PROVISIONS’

’/’age 7. line 20: After that lineinsert:
z"% NIy

W “435-103 Territorial Apphcatlon Fo%rposes of ch. 435, arent-to-own agreement is
Sﬁa%@ this state ;f\c M»d j S 42 Lden e £-F0 ey

(a) A writing signed by the lessee and evidenci ng the obhgatnoglor an offer of the lesseeiis
received by the rental-purchase company in this stat-

(b) The rental-purchase company induces the lessee,who is aresident of this state, to enter

into the rent-to-own agreement by face-to-face solicitation or by mail or telephone solicitation
ected to the lcular |essee in this ‘state. l
a AALLA,

435-104."Obligat  bligation of Good Faith. Every agreement or duty wu-h%ch 435 imposes an
obligation of good faith inits performance or enforcement. "Good faith" means honesty in fact in
the conduct or transaction concerned and the observance of reasonable commercia standards of
fair dealing.”

/ i |
§/ Page 8, line 9: Delet? the material beginning with “means” and ending with
“agreement” on line ¥2(and substitute “means a person engaged in the business of entering
Dk into rent-to-own agreefhents % this state or acquiring or servicing rent-to-own agreements

2 =¥in this state”.

line 22: After that line insert: 3

Venue. (1) The venue for a claim arising out of a rent-to-own agreement is/the
/fét '6'0 COprt 7€

(@) Where the lessee resides or is personally servet?(

(b) Where the property which isthe subject of the rent-to-own agreement is loca:?)o\f

-7-



(c) Where the lessee sought or acquired the property which isthe subject of the rent-to-
own agreement or signed the document evidencing his or her obligation under the terms of the

rent-to-own agreement, »»*) /LQ_
(2) When i appears from the return of service of mmons or otherwise that the
county in whichthlaction is pending under sub. (1) is not a proper place of trial for ion,

unless the defendant appears and waives the improper venue, the court shall transfer the action to
any county which would be a proper place of trial.

(3) If there are several defendants, and if venue is based on residence, venue may bein the
\ v V\,county of residence of any of

‘)/ P\ Page 8. line23: Delete the material begmnmg with line 23 and endi ng with page 12, line

05{_,// Page 12, line 24:  After “disclosed,” delete“at or”.

b./ Paee 13, line 9: After that line insert:

“(4) SINGLE INSTRUMENT. In arent-to-oh agreement, the lessee’s payment
obligations shall be evidenced by a single instrument, which shall include-
~discle € sngnature of the rental-purchase comﬁy the

S

mmqtﬁmd-by*hmww_
signaturgrof the lessee, and the date on which-+t< Wﬁm g
rN?‘Mm.(,vf M""‘

1 Page 14.line 6. Delete “PAYMENT” and substitute “ PERIODIC RENTAL
@\C/ PAYMENTS™

11.  Page14,line9: Deletethe material beginning with “OTHER” and ending with
“disclosed” online 14 and substitute:

“(6) OTHER CHARGES AND PEES TO ACQUIRE OWNERSHIP. The dollar amount,
,,K’ both itemized and in total, of al taxes, liability damage waiver fees, fees for optiona services,
@ ’ processing fees, application fees and delivery chargesthat the lessee would incur if the lessee
rented the rental property until ownership assuming the lessee does not add or decline the liability.
damage waiver or optional services after signing the rent-to-own agreement. s QQQ 4.;.( W\d.u

(6m) TOTAL PAYMENTS TO ACQUIRE OWNERSHIP. The total of all charges to be -
paid by the lessee to acquire ownership of the rental property, which shall consist of the sum of
the total dollar amount of al periodic rental payments setforth.inaceesdancewithsub. (5) and

the total dollar amount of all other charges and fees mfanhn-smmp‘s"(s)‘wo

-8-
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k¥4

0/(6.

with a statement that thisis the amount alessee will pay to acquire ownership of the rental
property if the tax rates do not change and the lessee does not change the selection of liability
damage waiver or optional services.

(6p) OTHER CHARGES. An itemized description of other charges or feesthat alessee
may incur, such aslate payment, reinstatement, default or pick-up fees.

Page 14. line17: Delete the material begin& g with “to” and ending with “option” on
line 19 and substitute:

“to acquire ownership of the rental property at any time after the first payment by paying
all past due payments and fees and an amount not to exceed an amount equal to the cash price of
the rental property multiplied by a & action that has as its numerator the number of periodic rental
payments remaining under the rent-to-own agreement and that has as its denominator the total
number of periodic rental payments.”

1&/ Page 15. line 2.  After “destroyed” insert;

“and shall be equal to the total of all past due payments and fees and an amount not to
exceed an amount equal to the cash price of the rental property multiplied by afraction that has as
its numerator the number of periodic rental payments remaining under the rent-to-own agreement
and thag-has asits denominator the total number of periodic rental payments.”

14.  Page 15. line 3: Delete the materia beginning with “identifying” and ending with
“warranty’ on line 9 and substitute:

“that during the term of the rent-to-own agreement, the rental-purchase company is
equired to service. the- rental property to maintain it in good working condition, as long as no
other person Has been : ethe rental property. Inlieu of servicing therental
property, the rental purchase company may, at its option, replace the rental property. The rental-
purchase company’s obligation to provide service imited to defects in the property not
caused by (i) harmful conditioris outside the company’s or manufacturer’s control or (ii) improper
use omeglect by the lessee

Page 16, line 21: After that line insert: A»Mwm“\ f@

- “N WWW for the payment by the lessee of
/ attorney fees.” ~
\

L
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Page 17.line2:  After “agreement.” insert “The lessee shall be entitled to cancel such,
>iebilige Waiver at the end of any rental term.”

e

Page 17, line 10: Before “rental-purchase” delete “the request of alessee, @’ and
bstitute “A”

e 17 line 9;: After “RECEIPTS’ delete “DUE UPON BEQUEST. Upon”

ZC“ 1 Page 17/. line 11; After “lessee” insert “in cash, or upon the request of the lessee for any
other type of payment.”.

" k/\v\ppcswﬁ,avwlz,a s

_‘, ; E‘ Page 17. line 24: After that line insert: b 5 ‘LX /
Uf s U, —

,, “(4) A lessee shhll'belentntled to one sach statemen under 2) and (3) without charge
A v once every 12 months. it the lessee ;kﬁys the rental-

purchasecompany’s reasonable costs of preparing and furnishing the statement.”

Page 18. lines21: Deletethe material begmmng with “property’ and ending with
sproperty” on line 22 and substitute “specific ite P n{) o

2. Paee25. lines11; Delete the matenal beglnnmg with ¢, unless’ and endlng W|th ‘lessee”
on line 15 and substitute” Rate_threate p——

S,
B g

conseCluenc:es. Bomite '
/ ( 0{ waéw '@\.m) (; aﬁ}gg ww'mgz f‘;ﬁ;ﬁ
P_!&'A_ll_lﬁ_zé.; Aﬁer ¢ insert: \f:‘{# s’&é;;.& Lot (/ bem

g v iyt
TR gty e e MR A

“(4m) Disclose or threaten to disclose to a person other than the lessee or the lessee’s
spouse information affecting the |essee’ s reputation, whether or not for credit worthiness, with
o knowledge or reason to know that the other person does not have alegitimate business need for
\ ",M the information, Ua?hi pariiréph does not prohibit the disclosure to another person of
information permitted to be disclosed to that person by statute or an inquiry cenfined-to Qf e Ivose /f—/)
determining the location of the lessee or the rental property.” 7 /

3 Dol Secd () CW’%K)) Se.5 (3)

-10-



24, Page 29. line 14: Afterthat line insert;

(2) EMERGENCY RULE-MAKING AUTHORITY. Using the procedure under section 227.24
of the statutes, the division of banking shall promulgate rules required under section218.06(3)(b
of the statutes, as affected by this act, for the period before permanent rules become effective, but
not to exceed the period authorized under section 227.24(1)(c) and (2) of the statutes.
Notwithstanding section 227.24( 1) (a) and (2)(b) of the statutes, the division need not provide
evidence of the necessity of preservation of the public peace, health, safety or welfarein

promul gating rules under this subsection. -

25.  Page 30. line 3: After “sections’ insert “218.06,”

-11-
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ROSS &STEVENS:: Madison, Wi 537032865  Madison, W1 55717-1814

Fax 606-252-9243 Fax 6088312108
LAWwW fiamMm Tel 6082558891 Tel 608-831-2100

14:43 2608 257 9175 DeWittRossSteven N

=

DEWITT T v, oo P ot

@oo1

Sule 500 8000 Excelsior Drive, Sulte 401

Please respond to: Capito) Square Office

FAX TRANSMITTAL
Fax No.
TO: Rob Marchant 244-8522
From: Douglas L. Flygt Total Pages: _1
(including this page)
Date: March 13, 2000 Time Sent:

Respond To: MIas L. Flyge at 608-252-9355 (tel) / 608-252-9243 (fax)

MESSAGE

Please Add:

430.201(6) The termination date of a rent-to-own agreement shall be the
earlier of (@) the date specified in the rent-to-own agreement as the date on
which the rental term ends, unless such date has been extended pursuant to the
terms of the rent-to-own agreement by the lessee making a prescribed payment
and (b) the date on which the lessee voluntarily surrenders the property in
accordance with s. 435.402(10).

]

This facsimile is intended only for the use of the addressee named herein and may contain
legally privileged and confidential information. If you are not the intended recipient of this
facsimile, you are hereby notified that any dissemination, distribution or copying of this
facsimile is strictly prohibited. If you received this facsimile in error, or if you encountered any
problems with transmission, please telephone us at 608/255-8891. our fax number is

6081252-9243.
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March 7:/29Q9 — Introduced by Representatiyes URBAN, Lm WIG,
%HL‘I/EBSCH,\KREIBICH, HAHNénd MusskR. Referred to'Committee on Assembly
8¥ganizati‘<{2-\/ .
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1 AN ACT to create 409104 ~421-902 (71 and chapter 435/of the statutes;

N o Lo

2 relating to: regulating rental-purchase companies}%@’i"gnting rule-making 7
. e =TT B AR ~~~‘1‘-}~ e et W:‘“’;’:‘:“w -
3 authorlt;./\ i o @1&[% providias an exemption Froua
~ gﬁ/\é— ‘am %G F émex e/az rw\e Pﬁﬁm,éé«»f&b
e, .,uwm"""—"’“‘w“ oot e Y e S o 2!
fv‘u.‘.-d—“"w mwu:w ) _ — R 55 AT T 170 27 SRS s s
- Analysis by the Legislative Reference Bureau \

/ Under current law, a consumer credit transaction that is entered int{gﬁfo‘fw
persgnal, family or household purposes is generally subject to the Wis€nsin
Consu e;;»Act (consumer act). The consumer act grants consumers,eeftain rights
and remedi nd contains notice and disclosure requiremen §«§{; prohibitions
relating to consu credit transactions. Currently, a consdfimer lease that has a
term of more than foursmonths is among the consumer,efedit transactions that are
subject to the consumer actwm.Jn addition, the copsfimer act applies to any other
i consumer lease, if the lesst;;\p"ﬁyw agreeg«th pay at least an amount that is
substantially equal to the value of the*teaged property and if the lessee will become,

or for not more than a nominal addigi¢hal*payment has the option to become, the |
owner of the leased property. x““]\\t |
i This bill exempts certaip~€onsumer leases from the consumer act and creates

a new chapter for the Mregulaﬁng these leases and'the businesses that rent
property to individugls™under these leases. The primary asf)‘é'é“t f the bill are as
follows: s%'\%

Scope

e hill mggulates the activities of a rental-purchase company, which%i;;?i}ed\

Q’biﬂ as any person who regularly provides the use of personal property throug wf

b e e wsRRARRS
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ent—-to—own agreements and to whom rental payments are initially payable under‘/
particular rent-to-own agreement. With certain exceptions, an agreemént
lifies as a rent-to-own agreement under the bill if, among other thin

permits, bi does not require, the lessee to acquire ownership/of the personal
property. Under the bill, a rent-to-own agreement is not subject {6 any laws relating
to a security interest or lease under the Uniform Commercial,&ode.

Certain transactions are specifically excluded, howevegffrom the new chapter.
These exclusions intlude a lease or bailment of personal pfoperty that is incidental
to the lease of real property; a credit sale, as defined in#he federal consumer credit
protection laws; and a mbd{or vehicle lease. '

Administration

The bill requires every regtal-purchase company doing business in this state
to register with the departmenth\of financialAnstitutions (department) and pay a
registration fee. The bill permits the depag#ment to examine the books and records
of a rental-purchase company to detdrmidie compliance with the new chapter. The
department may suspend or revoke a rddtal-purchase company’s registration if the
rental-purchase company violates th€néy chapter and the violation is not isolated
or inadvertent, if the rental-purchge company fails to pay the registration fee or if
the department becomes aware offa fact that\yould be grounds for the department’s
refusal to honor the rental-pugpfhase company¥ regi:Stration. If certain conditions
are satisfied, a rental-purchdse company may agpeal an order of the department
that suspends or revokes th rental-purchase com' any’s registration.

Provisions of rentto-qgfvn agreements

The bill requires ghery rent-to-own agreementto ontaln all of the following
provisions, to the ext¢gnt applicable:

(1) A descripti6n of the rental property.

(2) The cosf of purchasing the rental property on t date on which the
rent—-to—own agp€e ment is executed.

(3) A statgment indicating that it may cost less to purchaseghe rental property
from a retailegfr othe:r than the rental-purchase company

(4) Thé& amount of the periodic rental payment.

(5) [Fhe :amount of any payment due when the rent-to-own\ggreement is
executed/or the rental property is delivered.

(6) The total dollar amount, total number and timing of all renta] ayments
necesgary to acquire ownership of the rental property.

(7) A statement indicating that the total dollar amount of all rental payments
negessa ry to acquire ownership does not include other, separately identified, ch ges

at the rental-purchase company may assess.
(8) A summary of the lessee’s early purchase option.

(9) A description of the lessee’s responsibility in the event of theft of or damage\
to the rental property.
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(10) A statement identifying the party that is responsible for service: and
x%aintenance of the rental property and a statement regarding any warranty that
c

ers the rental property. /
(11) A statement that the lessee may terminate the rental-purchase’agreement
atk\time, without penalty, by surrendering the rental property insgood repair.

(12.\2\ A description of the lessee’s right to reinstate tl:f/fgntal—purchase

statement indicating that the lessee does not o A the rental property
n the property until exercising an early—puréhase option or making

rohibits certain provisions from beifng placed in a rent-to-own
agreement. For exdmple, under the bill, a rent—to;g n agreement may not include
a confession of judghment, a provision granting,ihe rental-purchase company a

security interest in pro}gti other than the rentgl property, a provision granting the

rental-purchase compan}; permission to en{fr the lessee’s premises or commit a
breach of the peace in reposgessing the repfal property, a waiver of any defense or
counterclaim or any provision of the néw chapter, a provision requiring rental
payments totaling more thanMthe tgfal dollar amount of all rental payments
necessary to acquire ownership ogagrovision requiring the purchase of insurance
from the rental-purchase company*to insure the rental property. Several of these
prohibitions are similar to prohifitiong contained in the consumer act.

Disclosure '

All required provisiop§ of a rent—tg—own agreement must be clearly and
conspicuously disclosed to£he lessee in at leagt eight—point standard type on the face
of the rent-to-own agrgément. As under thi consumer act, the bill requires the
rental-purchase compény to provide the Iess:er one lessee if there are multiple
lessees under the ghme agreement, with a copy of the executed rent-to-own.
agreement. In addtion, upon the request of a lesskg, a rental-purchase company
must provide theflessee with a receipt for any payment made by the lessee. Under
the consumer aét, a payment receipt must be provided githout request, unless the
method of payfment itself is evidence of payment. With cerain exceptions, upon the
request of aflessee a rental-purchase company must alsoMprovide the lessee or a
person degfgnated by the lessee with a copy of the lessee’s payment history.
Relatedftransactions

xI{J,nder the bill, a rental-purchase company must offer arNearly—purchase
optiod to a lessee and may offer a liability waiver to a lessee. The teriyg of a liability
W?{er and the fact that the lessee is not required to purchase the waler must be
d}}; closed to the lessee in writing. The fee for the liability waiver may not ejual more
an 10% of the rental payment due under the rent-to-own agreement.
Marketing activities

With certain exceptions, the bill requires a rental-purchase company to displ3
a card or tag on or next to any property offered for rent, indicating whether the
property is new or used and indicating the cash price of the property, the amount of
the rental payment and the term over which the rental payment must be made and
the total number and total dollar amount of all rental payments necessary to acquire

%S
.
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ownership ofthe property. In addition, a rental-purchase company must ensure that;
an advertisement for a rent-to—own agreement that refers to the amount of a
ayment for any property, and to the right to acquire ownership of that property, also
states that the advertisement is for a rent—to—own agreement and that the Yassee
does“not acquire ownership of the property if the lessee fails to make all rental
paymer{ts necessary to acquire ownership. The advertisement must alspinclude the
total number and total dollar amount of all rental payments necesgéry to acquire
ownership, of the property. The provisions relating to advertising#however, do not
apply to gl\in—store display or an advertisement published ingtl
similar business directory. The consumer act does not conza
regulating thé, manner in which consumer credit is #
consumer act does prohibit false, misleading and decgf|
products.
Similar to the cq;lsumer act, the bill prohibitsgrental-purchase company from
inducing an individual to enter into a rent—to—oyn agreement by giving or offering
to give the individual a rebate or discount in cgfisideration of the individual's giving
the rental-purchase company the names of gfospective lessees, if the earning of the
rebate or discount is contihgent upon thefccurrence of any event that takes place
after the time that the individual entergfinto the rent-to-own agreement. The bill,
however, specifically allows a\rentalgpurchase company to give or offer to give a
rebate or discount to a current\lesgee, in consideration of the lessee’s giving the
rental-purchase company the naigfes of prospective lessees.

Right to reduced amount ofj n\; I payments and right to reinstatement

Under the bill, if a lessegAvho has paid more than 50% of the total dollar amount
of rental payments necessgfy to acquire\?wnership provides the rental-purchase
company with reasonablesgvidence that the lessee’s monthly income is reduced by at
least 25% due to certaingpecified events, therental-purchase company must reduce
the amount of each regfal payment by the samgpercentage that the lessee’s monthly
income is reduced of by 50%, whichever is lesg. The events that may trigger a
reduced rental payiment are pregnancy, disability, an involuntary job loss or an
involuntary redugfion in the amount of hours worked or wages earned by the lessee.
The reduced renfal payment must remain in effect untgl the lessee’s monthly income
is nolonger redticed, except that the amount of each rental payment may be adjusted
accordingly a8 the lessee’s monthly income increases.. A%gental-purchase company
may reasondbly require continuing evidence of reduced monthly income. In order to

; , a rental-purchase
cessary to acquire
ip of the rental property. A rental-purchase company mhay not, however,
incregSe the total dollar amount of rental payments necessary to acqujre ownership,
or thfe amount of any single rental payment, to greater than the am%unt initially
disflosed in the rent-to-own agreement. The consumer act does not ¢gntain any
sijnilar provisions.
The bill also grants a lessee the right to reinstate a terminated ren t-tq—own
agreement, as long as the lessee returned the rental property within five day S%er
termination and not more than 21 days have passed since the return date or, if k\g\

S
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lessee paid at least two—thirds of the total number of rental payments necessary to
acquire ownership, not more than 45 days have passed since the return date. A
_ rental-purchase company may require the payment of a $5 reinstatement fee, all
past—due rental charges and any applicable late fees as a condition of reinstatemerit.
Jnon reinstatement, a rental-purchase company must provide a lessee Wlth‘jthe
¢ rental property, if available and in the same condition as when it was returned

ok comparable quality rental property. /
) i i imi cghtained in the

a written notice of the defaulfy e nght within 15 days after receiving
the notice, to cure the default. Under the }p 1 the notice must specify among other

twice during the year precedig the current default, the bill permits a
rental-purchase company to filefan actk QD W1thout providing the written notice of

Collections practices

Under the bill, a re Ry may not do any of the following in

amounts owed under a rent-to-own

(3) Discloge or threaten to disclose a debt that is dispyted by the lessee without
disclosing thegtact that the debt is disputed.
4) ngass or threaten the lessee or a relative of the lesy
(5)fe obscene language in communicating with the le:ssé or a relative of the
lessee
(& Threaten to enforce a right with knowledge that the right
j(ﬂ) Use a communication that falsely simulates legal, judicial orovernmental
progess.
(8) Threaten to file an action against the lessee, unless the action 13,of a type
that the rental-purchase company files in the regular course of business o unless
the rental-purchase company intends to file the action. :
In addition, a rental-purchase company may not threaten Criminal
prosecution, unless the rental-purchase company reasonably believes, in good faith,
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seek the filing of criminal charges against the lessee. A rental-purchase comgraﬁy

1so may not communicate with a lessee’s employer, except to verify employinent
status or earnings, to determine whether the employer has established“a debt
coun»géeling procedure or to give effect to an assignment of earnings! Similar
provi igns regarding debt collection are also contained in the consumeér act, except
that, with certain exceptions, the consumer act also prohibits & creditor from
disclosingyto another person information affecting a customer’s"f:eputation, if the
creditor knows or has reason to know that the person hasnole {iymate business need
for the infornation. ‘

\that the lessee has committed a crime and the rental-purchase company intends to-

Remedies, defenses and statute of limitations

With certain exceptions, a rental-purchase ¢gdmpany that violates the new
chapter is liable to a lessee damaged as a result,6f the violation for the greater of
$100; the amount of acttial damages sustained g a result of the violation, including
incidental and consequex\'f«g\al damages; or ahh amount equal to 25% of the total
amount of payments due in*gne month ungder the lessee’s rent-to-own agreement,
up to $1,000. A rental-purehage company/is also liable for the costs of the action and
reasonable attorney fees. If,Showevgt, a rental-purchase company includes a
prohibited provision in a rent-toXowfi agreement, these remedies do not apply. In
this case, the rental-purchase company must surrender to the lessee the rental
property and any amounts paid nder the rent-to-own agreement. With certain
limited exceptions, multiple vjblations, in connection with the same rent-to-own
agreement only entitle the lg§see to a stngle recovery. The bill also caps the total
liability of a rental-purehg§e company urnider a class action at $100,000 plus costs
and reasonable attorneyfees.

The bill establishés two defenses to a wental-purchase company’s liability.
First, a rental-purehase company is not liable for any violation resulting from an
error of the rental—-gurchase company if, within 6days after discovering the error,
the rental-purchgse company notifies'the lessee of she error and makes necessary
adjustments to,forrect the error. Second, a rental-pugchase company is not liable
for any violatign that the rental-purchase company shows, by a preponderance of the
evidence, was unintentional and resulted from a bona fide error that the
rental-pur’chase company has acted to correct and that to ok mace notwithstanding
the maj .

inting error. The consumer act does not contain similar defenses.\,
An action brought by a lessee for a violation of the new chaptekmust be

on which the rent-to-own agreement was entered into or one year after the dgte of
the last payment, whichever is later. This statute of limitations is generally the se
as the statute of limitations under the consumer act.



1999 - 2000 Legislature -7 Rﬁi{aﬁzg%g:

ASSEMBLY BILL 849

For further information-seg the state fiscal estiimate, which will be printed
an ix s bill.
-

/’ 74 |

o
Thepeople of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

o ST PR e s = e o

SECTION#( 409.104 (12m) of the statutes is created to read:

5 2 409.104 (12m) To a transfer of an interest under a rent-to-own agreement

M oo gy,

: f’»}% undermzmc'k'zt of cn. g

SECTIONﬁ.//421.202 (7m) of the statutes is created to reag:

\ Y g4
N4
\:% 421.202 (7m) A rent—to—own agreement under @%
N ; —
/ 6 P SECTION 3. Bhqmiquusa/6f the statutes is created to read: SA(O(JWVO/'@’ E:
e J
; =125, (oF el o1t [pruedes B 218.66)
i T
8 ? 1“!9&
9 \Vz :
Ev? SUBCHAPTERg%Ig DL iiSE ComPARLES ARD
10 o'?/(fbj, WW'T'O'O«JU A’éEeCM‘M/B”,
11 \Aﬁm Sc%pe. (1) | NAPPLI CABI LI TYOFOTHERLAWS. A rent—to—own agreement
12 under this “""é".“f)"fér Is not governed by the laws relating to a security interest, as
v v
13 defined in s. 401.201 (37), or a lease, as defined in s. 411.103 (1) (j), and is not
v
14 governed by chs. 421 to 427 and-429,
Sab
15 (2) Excusions.  Thisghapter does not apply to any of the following:
16 (@) A lease or bailment of personal property that is incidental to the lease of real
17 property
Ty v
/{{ ¢ '8, (b) A leaseofa motor vehicle, as defined in s. 218.01 (1) (m).
/
{\Q‘?@ ,1’9 (c) A credit sale, as defined in 15 USC 1602 (g) and in the regulations

/’( J‘” promulgated under that section.
N~
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d by the 4 SECTION 3

(2) “Lessee” means an individual who rents personal property under a

__rent—tosown agreement.
" @ {‘) “Rental property” means personal property rented undey g rent—to—own
/ - Br G-Lguiriag OF 8Py A
8 agreement. 0t torbion ;c{c‘f“weﬂh thdlare
L enieid Mn'm“«i;,s"}ﬂf

9 @{ 5 @ “Rental-purchase company” means a person £
N ]5&’}64 M A buswes of @_Akrmd nko ia this st
10 MWW

\efpgrsppai‘ppqpeﬁy»thnmgz%ent—to;own agreements

11 \are4rittally pavable-under the-terms ofepasticular rerntatomown-ssreomer:
12 @{bwf(g) “Rent-to-own agreement” means an agreement petween a

13)  rental-purchase company anmssee for the use ofpersonal propertyﬁ" attof the|
11Q following conditions@—@;h; ronttd unb, the cagreemafﬁ’ ‘ .

15 (&) The personal propertylis to be used primarily for personal, familgl_—or
16 household purposes.

N, 17 (b) The agreement has an initial term of 4 months or less and is automatically
18 renewable with each payment after the initial term. /
19 (c) The agreement does not obligate or require the lessee to renew the ,
20 agreement beyond the initial term.

21 (d) The agreement permits, but does not obligate, the lessee to acquire

@ \'ownership of the personal property
—— —— / M ——
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in business as a rental-purchase company in this state shall file a registraticf}a

{ statemeqt with the department within 30 days after the date on which tI:;;,efgon

commences\business in this state and no later than February 28 of #&ach year

thereafter. Ex¢ept during the first 30 days after the date on whiéh the person f

commences businags in this state, no person may enga?n business as a

rental-purchase cornpapy in this state without a valid unsyspended or unrevoked

registration filed under th\spbsection. A registration stdtement under this section

shall include all of the following information:

i

(a) The name of the rental—ph

&
t

S

4

! (b) The name under which the re plrchase company transacts business.

tal §

(c) The address of the rental-purchcompany’s principal office.

e i o R

(d) The addresses of all locatio o€ in thiS\state at which the rental-purchase ;

(e) The address of the reng

service of process may be 1 fade in this state.

(2) RULES. Thed fartment shall promulgate rules and

prescribe forms for the

efficient administragion of this section.

435.302 Registration fees. (1) WHEN pue. A rental-puréhase company

required to r é:ter under s. 435.301 shall pay a registration fee to the §epartment

when the fental-purchase company files the registration statement required under

s. 4354301.

(2) AMOUNT. The amount of the annual registration fee is $50, plus $25 fOI:\ each

l-purchase company’s’designated agent upon whom |

ging \

g
13
H
i

¥
L

)

!

PR
-

™ 435.301 Registration. (1) REQUIREMENT; APPLICATION. Every person engagi \\

g

|

i

ocation in this state, in excess of 2, at which the rental-purchase ‘company offers j
-
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. o R

&

&

rﬁ{;;N.
#se company

y the department. If the

agreemeny for at least 2 years after the date on which the rent-to-own ‘;,;: eement
is terminated.
435.304 Suspension or revocation of registration. (1) GROUNDs. The

epartment may issue an order suspending or revoking a rental-purchase

ARSI, g,
et o oo 81 ¥ vy e

e

o T e, g gy, - I

NEEEES
- —v,‘w

Tortf-al the following conditions is met: ’
I
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il

(@) The rental-purchase company has violated any provision of this chapter,\

2§ he violation is not isolated or inadvertent and the department determines that tﬁhe ’
33 ;B‘ tion justifies the suspension or revocation of the registration. 4 .
4‘ () Jhe department becomes aware that any fact or condition exis'!{;‘v/hji/ch, if .‘
5 it had existed at the time that the rental-purchase company/first filed its {
6 registration s ement, would have warranted the department$ refusal to approve
7 the registration.

8 (c) The rental~p -hase company has failed to pdy the registration fee under

9 s. 435.302.

10 (2) PrROCEDURE. The owing procedure applies to every order of the
11 department that suspends or rev sar ﬂt/a;l--purchase company'’s registration: |
12 (@ The department shall provjtlg a written notice to the rental-purchase
13 company of the department’s intept to isstie an order suspending or revoking the ‘
14 rental-purchase company’s regiétration. Thuz\b‘t'ce shall specify the grounds for and i
lg ithe effective date of the proposed order.

1(! (b) The rental-p;p{ﬁase company may file witi\the department a written
17 iresponse to the allegations contained in the notice within20'ays after receiving the ‘

18 inotice. The rentalZpurchase company’s written response may ¢qntain arequest for

1¢ a contested casg hearing under s. 227.42. If the written responge %doe S Not contain

20 a request for’a contested case hearing under s. 227.42, the right to acéptested case

21 hearing is waived. (
22 If a written response containing a request for a contested case hearingunder
23 s. 227 .42 is received by the department within the time provided under péar, (b)tand

24 / , .in the opinion of the department, the matter satisfies all of the conditions Lh§§ '

25 %s\ s. 227.42 (1) (a) to (d), the matter shall be scheduled for a contested case hearing E':f?\a

e Wt

N "
\\_ T,
- I
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1 commence within 60 days after the date on which the department receives the

written. response P

(d) If the rental-purchase company fails to file a written respons//;thln the

| time provided undérpar. (b), files a timely written responge-$ut fails to request a
contested case hearing unkﬁ“érk%h227.42 or ﬁlesd?e written response requesting

the department, the matter fails to ¢

satisfy all of the conditions under s, 7.45“”(*~L)%(ta) to (d), the department may issue

., .
g the rental—purcha“é‘éggmpany’s registration under

2

3

4

5

6 ; a contested case hearing but, iﬁﬁa«%&m
7

8 an order suspending or revoki

9

sub. (1). If thj;nt/al, urchase company files a timely wé%ﬁeg%esponse containing
10 § ~a proper reg st for a contested case hearing under s. 227. 42%}:? rder of the |
11 department suspending or revoking the rental-purchase company}:%eés}é\b
completion of pro%dllngs under ch. 227. _;

12 shall be stayed pendi s

/‘}3/_1; SWBC
| ¢

/_,\ 7 AND DISCLOSURE RE

18.3d - ‘
@General requirements of disclosure. (1) F LOCATION, SIZE AND

rAR 3

ﬁ

17 TIME OF DI SCLOSURE. The information required under s. shall satisfy all of the

18 following requirements:

i9 (@) The information shall be clearly and conspicuously disclosed.

20 (b) The information shall be disclosed in writing. /

21 (c) The information shall be disclosed on the face of the rent-to-own agreement .

22 above the line for the lessee’s signature.

23 (d) The information shall be disclosed in not less than 8—point standard type.
Cz;zg (e) The information shall be disclosed @@ before the time that the lessee

25 becomes legally obligated under the rent-to-own agreement.
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(218.63

(2) Accuracy OF pisclosure. The information required under s. 2408 must

be accurate as of the time that it is disclosed to the lessee. If any information

subsequently becomes inaccurate as a result of any act, occurre ie or agreement by
the lessee, the resulting inaccuracy is not a violation of this@er.

(3) Copy OF RENT- TO- oW AGREEMENT.  The rental-purchase company shall
provide the lessee with a copy of the completed rent-to-own agreement signed by the
lessee. If more than one lessee is legally obligated under the same rent-t‘g-own
agreement, delivery of a copy of the completed rent-to-own agreement to one of the

v
lessees shall satisfy this subsection.

i1g. @3y 0 ) o
488402 quired provisions of rent-to-own agreement. A
rental-purchase company shall include all of the following information, to the extent
applicable, in every rent-to-own agreement:

(1) DescripTioN. A brief description of the rental property, sufficient to identify
the rental property to the lessee and the rental-purchasé company, including an
identification number and a statement indicating whether the rental property is new
or used. A statement that_incorrectly indicates that new rental property is used is
not a violation of this cs;ﬁen

(2) CasH PRI CE. The price at which the rental-purchase company would sell the
rental property to the lessee if the lessee were to pay for the rental property in full
on the date on which the rent-to-own agreement is executed, along with a statement
that, if the lessee intends to acquire ownership of the rental property and is able to
pay for the property in full or is able to obtain credit to finance the purchase, the

lessee may be able to purchase similar property from a retailer at a lower cost.

(3) RentAL PAYMENT. The periodic rental payment for the rental property.
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1 (4) Up- FRoNT PAYMENT.  Any payment required of the lessee at the time that the
2 agreement is executed or at the time that the rental property is delivered, including
3 the initial rental payment, any application or processing charge, any delivery fee, q/—mm «
4 any charge for a liability damage waiver or for other Wal services agreg_q_'go by ...
@ the lessee,-and-the-applic %\\ % fil{?ti ?i*M Ad. PAWM? w15 -’I.’;"% ; P
6 (5) WACQUIRE OWNERSH P.  The total number, total dollar amount and
7 timing of all periodic rental payme necessary to acquire ownership of the rental
8 property f_,//': -~ 7 AC&V\T«‘,ﬁ OLQNLRSHTYD fﬂt\& /@W / ‘/'*?)
- (uEEEBRRL
9
10
11
12
13
14 &agreement and the amount o

-each charge a
"15 Om SUMMARY OF EARLY-PURCHASE OPTI ON. Astatementsummarlzmgtheterms

)}‘)') é of the lessee’s option to acquire ownership of the rental property, including a
bl /7L statement indicating tI”;;;; the lessee has the right)te-egercise_gn-earty purchase—
18 -optior and-indicatingthe.price;orthe-formiulaor-methiodfor-determininig the price;—
19 Mdmmmgmmmmdewpmaswm@// @)

20 0 107 ( ESPONSIBILITY FOR THEFT OR DAMAGE. A statement that, unless otherwise

¢1) agreedj\the lessee is responsible for the fair market value of the rental property,{4#»

(Zu ~ SU\,B’ ((l>

22 determined according to the early-purchase option formula
23 property is stolen, damaged or destroyed while in the possession of or subject to the

24 control of the lessee. The statement shall indicate that the fair market value will be
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determined as of the date on which the rental property is stolen, damaged or

destroyed.
\\ @) SERVICE AND WARRANTY. A statemen &daxt;—fyihg,them'meppnsrble—fqr

4 (ﬁ'\mfmng}vgr serv1¢1ng the rental property the t ‘I;m of the r:;ft—to—own
a

5 ent, together with a descnp n of that res ons1b1L ty,'and a st? ement that
6 if any'paxt of a manufacturey’s express arranty covers the rent lpropérty he the
7 S the ren{cal property the mangfactfurer S (7 ress
8 ferred to v lesse%,ﬂf the transfer is allov%ed by the terms of
9 S ex Lessmwamiﬁé/ T

f ﬂ) TERV NATION AT OPTION OF LESSEe. A statement that the lessee may
e 1

or returning the rental property in good repair.

3{‘ Q/al) R GHTTO REINSTATE. A bne} explanatlon of the lessee’s right to reinstate

a rent—to—own agreement under s

g

&i )m) RENTAL, Nor PURCHASE. A statement that the lessee will not own the rental
G - . -

property until the lessee has made all of the periodic rental payments necessary to

17 acquire ownership or has exercised the lessee’s early-purchase option. The
18 rental-purchase company shall also include a notice reading substantially as
19 follows: “You are renting this property. You will not own the property until you make
20 all of the periodic rental payments necessary to acquire ownership or until you
21 exercise your early-purchase option. If you do not make your periodic rental
22 payments as scheduled or exercise your early-pur‘éhase option, the lessor may
23 repossess the property”

ﬁ )3/ (+8) INFORMATION ABOUT RENTAL-PURCHASE COMPANY AND LESSEE. Thenamesof

~"the rental-purchase company and the lessee, the rental-purchase company’s
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1 business address and telephone number, the lessee’s address and the date on which
2 the rent-to-own ement is executed.
a18.L306 X&/ .
3 43503 Prohibited provisions of rent-to-own agreement. A
4 rental-purchase’ company may not include any of the following provisions in a
5 rent-to-own agreement:
6 (1) CoNFESSION. A confession of judgment.
7 (2) SECURITY. A provision granting the rental-purchase company a security
8 interest in any property except the rental property delivered by the rental-purchase
9 company under the rent-to-own agreement.
@ (3) REPOSSESSION. A provision authorizing g rental-purchase company or an
11 agent of the rental-purchase company to enter the lessee’s premises or to commit a
12 breach of the peace in the repossession of rental property delivered by the
v v
13 rental-purchase company under the rent-to-own agreement.

(4) WAIVER. A waiver of a defense or counterclaim, qda waiver of any right to
15 assert any claim that the lessee may have against the rental-purchase company or
";r'\ aéa,;ﬂjc .

!LL/ [a agent of the rental-purchase company or a waiver of any provision of thisghapter.

=

(5) OVERPAYMENT. A provision requiring periodic rental payments totaling more

than the total dollar amount of all periodic rental payments necessary to aequire
ownership, as disclosed in the rental—pun\:/hase agreement. @m 7o purchoar

(6) INSURANCE. A provision requiring insurance from the

rental-purchase company to insure the rental property.

218+ 138 D ®)
Liability waiver. A rental-purchase company may offer a liability

J

waiver to the lessee. The terms ofthe waiver shall be provided to the lessee in writing;

24 and the face of the writing shall clearly disclose that the lessee is not required to
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any calal ferm,

1 purchase the waiver. The fee for the waiver may not exceed 10% of the periodic rental
v p— .
2 payment due u the rent—to—own agreement./g”"’
219, bt &
3 405 arly-purchase option. An early-purchase option under a

4 rentétvi@wn»agnesms,nk ,s;hal.l‘.p.s,x:r,,r.liﬁwthemle‘svso.e.,g.m.purghﬁsa,hzt rental pro;

£ on amonnt delirmined dcording to Hhe early~purchise pplon formula wrdes 5. 218,
CQ washat any time after the initial periodic rental paymeﬁaﬁs a condition of exercising

6 the early-purchase option, the rental-purchase company may require the lessee to
7 be current on the payments under the lessee’s rent-to-own agreement or to pay any
v
8 past-due rentall chaxges and other outstanding fees that are owed.
21(8 v"q) 6 o
9 438486 Receipts and statements. (1) RECEI PTS Wi

10 WW a rental-purchase company shall provide a written. receipt-
() - ik, o o He regues]

G
to thk lessee for any payment madeby the lesse%@: £nel _//“2,, P )/ oHher e~

company shall provide a written statement to the lessee showing the lessee’s

payment history under each rent-to-own agreement between the lessee and the

15 rental-purchase company. A rental-purchase company is not required to provide a
16 statement covering any rent-to-own agreement that terminated more than one year
17 prior to the date of the lessee’s request. A rental-purchase company may provide a
18 single statement covering all rent-to-own agreements or separate statements for
\ 19 each rent-to—own agreement \ the rental-purchase company’s option.
20 (3) STATEMENTDUE «my‘rg}n PARTY. Uf)'on the written request of a lessgf\, made
21 during the term of or no later than one year after the termination of a rent-to-own
22 agreement;, a rental-purchase company shall provide a written statement to any
23 person designated by the lessee, showing the lessee’s payment history under the

Qg//\ rent-to-own agreement.

.-

2q ()

N
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©

Mric cards displayed. (1) PRICE CARDS; GENERALLY. Except as
LAk @

- (2), a rental-purchase company shall display a card or tag that

clearly and conspicuously states all of the following information on or next to any
property displayed or offered by the rental-purchase company for rent under a
rent-to-own agreement:

(a) The cash price that an individual would pay to purchase the property

(b) The amount of the periodic rental payment and the term over which the
payment must be made.

(c) The total number and total dollar amount of all periodic rental payments
necessary to acquire ownership of the property under a rent-to-own agreement.

(d) Whether the property is new or used.

(2) ExcepTiONS. If property is offered for rent under a rent-to-own agreement
through a catalog or if the size of the property is such that displaying a card or tag
on or next to the property is impractical, a rental-purchase company may make the
disclosures required under sub. (1) in a catalog or list that is readily available to
O s 3

435:882 Advertising. (1) DiscCLOSURE REQUIRED. Except as provided under

sub. (2), if an advertisement for ar agreement refers to or states the

amount of a payment for a;ay roperty and-the-zight te-atquire~ewsrship-of-tirat=
vp@@%the rental-purchase company shall ensure that the advertisement clearly

v

(a) That the transaction advertised is a rent-to-own agreement.

and conspicuously states all of the following:
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(b) The total number and total dollar amount of all periodic rental payments
necessary to acquire ownership of the property.

(c) That the lessee does not acquire ownership of the property if the lessee fails
to make all periodic rental payments or other payments necessary to acquire

v/

(2) ExcepTion. Subsection (1) does not apply to an in-store display or to an

ownership of the property.

advertisement that is published in the yellow pages of a telephone directory or in a
similar directo%usinesses.

“fég;ggégléﬁ erraltransactions. (1) PROHIBITED REFERRAL TRANSACTIONS. NoO
rental-purchase company may induce any individual to enter into a rent-to-own
agreement by giving or offering to give a rebate or discount to the individual in
consideration of the individual‘\g/i\;ing to the rental-purchase company the names
of prospective lessees, if the earning of the rebate or discount is contingent wo?vél‘le
occurrence of any event that takes place after the time that the individual enters into
the rent-to-ov\//n agreement.

(2) AUTHORI ZED REFERRAL TRANSACTI ONs.  After entering into a rent-to-own
agreement, a rental-purchase company may give or offer to give a rebate or discoynt
to the lessee under the rent-to-own agreement, in consideration of the Iessee"‘é'ilg
to the rental-purchase company the names of rodpb\ective lessees. A rebate or

: : v, :
discount under this subsection may be contingent u@p‘@ the occurrence of any event

v
that takes place after the time that the names are given to the rental-purchase

\ UFG I?Z? |
b

company.
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435%01 Late payment, grace period and late fees. (1) LATE FEE;
GENERALLY. If a lessee fails to make a periodic rental payment when due under a
rent-to-own agreement or if, at the end of any rental term, the lessee fails to return
the rental property or to renew the rent-to-own agreement for an additional term,
the rental-purchase company may require the lessee to pay a late fee. Except as
provided under sub.‘f4), this subsectiorll/does not apply if the lessee’s failure to return
the rental property or failure to renew the rent-to-own agreement at the end of the
rental term is due to the lessee’s exercise of an early—pu\{chase option under the
rent-to-own agreement or is due to the lessee making all periodic rental payments
necessary to acquire ownership of the rental property.

(2) Grace PERIODS.  The following grace periods shall apply to periodic rental
payments made with respect to a rental-pu{chase agreement:

(a) For an agreement that is renewed on a weekly basis, no late fee may be
assessed for a periodic rental payment that is made within 2 days after the date on
which the payment is due.

(b) For an agreement that is renewed for a term that is longer than one week,
no late fee may be assessed for a periodic rental payment that is made within 5 days
after the date on which the payment is due.

(3) COLLECTION, RECORDING AND LIMITATION OF LATE FEeS. Late fees are subject
to all of the following limitations:

(a) A late fee may not exceed $5 for each past-due periodic rental payment.

(b) A late fee may be collected only once on each periodic rental payment due,
regardless of how long the payment remains past due.

(c) Payments received shall be applied first to the payment of any rent that is

due and then to late fees and any other charges.
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(d) A late fee may be collected at the time that the late fee accrues or at any time
afterward.

(4) EFFECT OF OUTSTANDING LATE FEE ON TRANSFER OF OWNERSHIP. A
rental-purchase company may require payment of any outstanding late fees before
transferring ownerghip of rental property to a lessee.

218 st 20

\435M602. Reinstatement of terminated rent-to-own agreement. (1)

REINSTATEMENT, GENERALLY. A lessee may reinstate a terminated rent-to-own

agreement without losing any rights or options previously acquired if all of the

the termination of the rent-to-own agreement.

(b) Not more than 21 days have passed after the date on which the rental
property was returned to the rental-purchase company or, if the lessee has paid
two-thirds or more of the total number of periodic rental payments necessary to
acquire ownership of the rental property, not more than 45 days have passed since
the date on which the rental property was returned to the rental-purchase company.

(2) AUTHORIZED CONDITIONS ON REINSTATEMENT. As a condition of reinstatement
under this section, the rental-purchase company may require the payment of all
past-dui rental charges, any applicable late fees, a reinstatement fee not to exceed
$5 and the periodic rental payment for an additional term.

(3) EFFECT OF REPOSSESSION ON REINSTATEMENT. Nothing in this section prohibits
a rental-purchase company from attempting to repossess rental property
termination of a rent-to-own agreement, but repossession efforts do not affect the

lessee’s right to reinstate the rent-to-own agreement as long as the rental property

sht
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is voluntarily returned or surrendered within 5 days after the termination of the
rent-to-own agreement.

(4) PROPERTY AVAILABLE UPON REINSTATEMENT. Upon reinstatement, the

rental-purchase company shall provide the lessee with the same rental property, if

the property is available and is in the same condition as when it was returned to the

rental-purchase company, or with substitute rental property of comparable quality

and condition. ﬂ)@

2§ s
s #435603. Reduced periodic rental payment due to reduced income. (1)

REDUCTION IN AMOUNT OF PERIODIC RENTAL PAYMENTS, REQU RED EVIDENCE. (@)
Reduction in amount of periodic rental payments. If a lessee’'s monthly income is
reduced by 25% or more due to pregnancy, disability, involuntary job loss or
involuntary reduction in the amount of hours worked or wages earned, the
rental-purchase company shall reduce the amount of each periodic rental payment
due under the rent-to-own agreement by the same percentage that the lessee’s
monthly income is reduced or by 50%, whichever is less, for the period of time during
which the lessee’s income is reduced. This subsectionm if all of the
following conditions are satisfied: \

1. The total dollar amount of periodic rental payments made by the lessee
under the rent-to-own agreement equals more than 50% of the total dollar amount
of periodic rental payments necessary to acquire ownership of the rental property.

2. The lessee has provided the rental-purchase company with reasonable
evidence of the amount and cause of the reduction in the lessee’s monthly income.

(b) Evidence of continued reduction in income. At reasonable intervals after
reducing the amount of a periodic rental payment under par\./ (a), a rental-purchase

company may require the lessee to provide evidence of the lessee’s monthly income
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and evidence that the cause of the reduction in the lessee’s monthly income has not
abated.

(2) INCREASE IN NUMBER OF PERIODIC RENTAL PAYMENTS. EXcept as provided in
sub. (4), if a rental-purchase company reduces the amount of a periodic rental
payment under sub. (1){a), the rental-purchase company may increase the total
number of periodic rental payments necessary to acquire ownership of the rental
property.

(3) INCREASE IN AMOUNT OF PERIODIC RENTAL PAYMENTS. EXcept as provided in
sub. (Z), iIf a rental-purchase company reduces the amount of a periodic rental
payment under sub. (1) (a) and if, subsequently, the lessee’s monthly income is
increased, the rental-purchase company may increase, by the same percentage that
the lessee’s monthly income is increased, the amount of each periodic rental payment
due after the date on which the lessee’s mon{hly income is increased. y

(4) LimiTaTion oN INcREAsES. If a rental-purchase company, under sub. (2) or
(3), increases the amount or number of periodic rental payments due under a
rent-to-own agreement, the increase Wthe rights or duties of the lessee
to the extent authorized in sub. (2) or (3). No rental-purchase company, acting under
sub. (2) or (3), may increase the total dollar amount of periodic rental payments
necessary to acquire ownership of the rental property, or the amount of a periodic
rental payment, eater than the amount disclosed in the rent-to-own agreement.

219. 58 3@ .
436684 Default and right to cure. (1) DEFAULT; GENERALLY. A lessee is in

———TTTT,
cers
default under a rent-to-own agreement if any of the following zg%)

(a) The lessee fails to return the rental property within 7 days after the date

on which the last term for which a periodic rental payment was made expires, unless
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the lessee has exercised an early-purchase option or has made all periodic rental
payments necessary to acquire ownership of the rental property.

(b) The lessee materially breaches any other provision of the rent-to-own
agreement.

(2) DEFAULT; NECESSARYFORLESSEE LI ABILITY. No cause ofaction shall accrue
against a lessee with respect to the lessee’s obligations under a rent-to-own
agreement except upon default and the expiration of any applicable period of time
allowed for cure of the default. Y,

(3) NoTi CE OF DEFAULT; GENERAL REQUIREMENT. EXcept as provided in sub. (4),
as a condition precedent to bringing an action against a lessee arising out of the
lessee’s default, a rental-purchase company shall provide a written notice olf/the
default and o(the right to cure the default to the lessee. The notice shall specify the
default and the action required to cure the default and shall inform the lessee that
if the default is not cured within 15 days after the notice is give x}the rental-purchase
company will have the right to bring an action against the lessee.

(4) NoticE OF DEFAULT; ExCepTION. A rental-purchase company is not required
to provide a notice of default and right to cure as a condition precedent to bringing
an action against a lessee if each of the following occurred twice during the 12 months
before the date of the current default with respect to the same rent-to:;wn
agreement: J
(@) The lessee was in default. %

(b) The rental-purchase company gav?/ the lessee written notice of the default

and of the lessee’s right to cure under sub. (3).

(¢) The lessee cured the default.
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1 (5) REQUEST FOR VOLUNTARY SURRENDER OF PROPERTY. A rental-purchase
2 company may request the voluntary return or surrender of rental property prior to
3 the declaration of a default and the sending of written notice of default and right to
4 cure. A request r this subsection is subject to the requwements\gf S. g ‘8 b
218. lle ~3(&
5 435605 Rental-purchase company collection practices. In attempting
6 to recover possession of rental property or to collect past-due periodic rental
7 payments or other charges owed under a rent-to-own agreement, a rental-purchase
8 company may not do any of the following:
9 (1) Use OF Force. Use or threaten to use force or violence to cause physical harm
10 to the lessee or the lessee’s property or to a person related to the lessee.
11 (2) CRIMNAL PROSECUTION.  Threatem criminal prosecutio@
12 ( rental—purc age, company reasonably believes, in good faith, that thé"lesse?“-has
13 lated a lav! 3 is state and, a§ a result of tl’fé‘l v1olat1on‘,/(éisub3ect ta pen;ltles
14 1n§§u Qg?!ne ori nsonxé;nt or both an '(;;he r%ntal—{iirc gi/e{mpaa ;mtegé{ds )
15 to seek the ﬁlmg of cr1m1nal charges\égaué:: the lé‘s\sé_./ Vi Ve .,..,
16 (3) DiscLosure OF FALSE | NFORMATI ON.  Disclose or threaten to disclose
17 information adversely affecting the lessee’s reputation for creditworthiness with
18 knowledge or reason to know that the information is false.
19 (4) ComwuNi CATION W TH LESSEE' S EMPLOYER. Initiate or threaten to initiate
20 communication with the lessee’s employer prior to obtaining final judgment against;

21 the lessee, except for the purpose of enforcing an assignment of earnings under s.
J ()8 &
(@E%:;E——lsﬁsubsection does not prohibit a rental-purchase company from,

communicating with a lessee’s employer solely to verify employment status or

earnings or to determine if the employer has an established debt counseling service
B e

or procedure. ;T)" i< ot a V/'O/q:{ﬂ;q‘}
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@im) DISCLOSURE OFI NFOFWATI ONREGARDI NGADI SPUTEDDEBT. Discloseorthreaten
{

td disclose information concerning the existence of a debt known to be reasonably
3 disputed by the lessee without disclosing the fact that the lessee disputes the debt.

N ff /] a) HARASSMENT. Communicate with the lessee or a person related to the lessee
)

5 with such frequency ajf\at such unusual hours or in such a manner as can reasonably
B oL € 6o Teleclmd Yo \f\ﬁ&
6 be expected to threaten or harass the lessedor engage in any Other conduct that can
7 reasonably be expected to threaten or harass the lessee or a person related to the
lessee.

@{ (\' (3) USE OF oBscENE OR THREATENING LANGUAGE. Use obscene or threatening
language in communicating with the lessee or a person related to the lessee.
9 08 USE oF THREAT To ENFORCE FALSE RGHT.  Threaten to enforce a right with
@ Knowledge that the right does not exist.
{C"“ ) USE OF FaLse process. Use a communication that simulates legal or judicial
@ process or that gives the appearance of being authorized, issued or approved by a
government, government agency or attorney&-law when it is not.

1@{ {f{ C‘:\‘aﬂ) USE OF TrReaT TO SUE. Threaten to file a civil action against the lessee

17 unless the civil action is of a type that the rental-purchase company files in the
18 regular course of business or unless the rental-purchase company intends to file the
19 civil action against the lessee.

218.6%
20 ¢ 606 Assignment of earnings. No rental-purchase company may take
21 or arrange for an assignment of earnings of an individual for payment or as security
22 for payment of an obligation arising out of a rent-to-own agreement unless the

23 assignment is revocable at will by the individual.
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\«43‘5#0-1 C|V|I actions and defenses. (1) LI ABILITY; GENERALLY. Except as
provided under subs, (2) to (6), a rental-purchase company that violates any
provision of this%:pter is liable to a lessee damaged as a(r%sult of that violation for
the costs of the action and, notwithstanding s. 814.0'1:({;{f0r‘ reasonable attorney fees
as determined by the court, plus an amount equal to the greater of the following:

(a) The actual damages, including any incidental and consequential damages,
sustained by the lessee as a result of the violation.

(b) An amount equal to 25% of the total amount of payments due in one month
under the lessee’s rent-to-own agreement, except that liability under this
paragré/ph may not be less than $100 nor more than $1,000.

(2) LIABILITY; CERTAIN VIOLATIONS. Excep as d in subs. (4) and (5),ifa
rental-purchase company violates s. the essee may retain the rental
property under the rent-to-own agreement without obligation to pay any amount
and may recover any amounts paid to the rental-purchase company under the

: ;}" BE-own o«
tra'nsaetie@<?e (wm@

(3) CLAS::égTIO\I. In the case of a class action, a rental-purchase company that

violates thisfghapter is liable to the members of the class in an amount determined

by the court, except that the total recovery for all lessees whose recovery is computed
v
under sub. (1) (b) may not exc&e)ed $100,000 plus the costs of the action and,
« Ul
notwithstanding s. 814.84 (4), reasonable attorney fees as determined by the court.

In determining the amount to award under this subse):{ion, the court shall consider,

among other relevant factors, the amount of actual damages sustained by the
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members of the class, the frequency and persistence of the violations by the
rental-purchase company, the resources of the rental-purchase company, the
number of persons damaged by the violation, the presence or absence of good faith
on the part of the rental-purchase company and the extent to which the violation was
intentional. W

(4) DEFENSE; ERROR NOTIFICATION AND CORRECTION. A rental-purchase company
iIs not liable for a violation of this fhaptter resulting from an error by the
rental-purchase company if, within 60 days after discovering the error, the
rental-purchase company notifies the lessee of the error and makes any adjustments
necessary to correct the error.

(5) DEFENSE; UNINTENTIONAL ERROR. A rental-purchase company is not liable
for a violation of this ater if the rental-purchase company shows by a
preponderance of the evidence that the violation was not intentional, that the
violation resulted from a bona fide error notwithstanding the maintenance of
procedures reasonably adopted to avoid the error and that the rental-purchase

company has acted to correct the error. A bona fide error under this subsection

includes a clerical error, an error in making calculations, an error due to computer
X0

malfunction orf{edmputer programming or a printing error. @
s aptir in

(6) LiABILITY FOR MULTIPLE VvioLATIONs. Multiple violations of thi
- - /"-"\——'
connection with the same rent-to-own agreement shall only entitle

a

as/ that occurs after

single recovery under subﬂl), except that a violation of s. «
recovery has been granted with respect to that rent-to-own agreement may entitle
the lessee to an additional recovery under sub.‘/(l).

(7) NecessARY PARTIES. |If more than one lessee is a party to the same

rent-to-own agreement, all of the lessees that are parties to the rent-to-own
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1 agreement shall be joined as plaintiffs in any action under sub. (1) and the lessees
v/
2 are entitled to only a single recovery under sub. (1).
18.L86

3 48»702 Limitation on actions. An action brought by a lessee under this
@ hapter shall be commenced within one year after the date on which the alleged

-)Z_\5 violation occurred, 2 years after the date on which the rent-to-own agreement was

2 .
/lpsﬁ r 6 entered into or one year after the date on which the last payment was made under

K‘M&@ﬁm

nent-of financial-institutions shall-submit in proposed form .qthe rules

s A [R—

\\47 12 wgoverwmgw tion efsEental-purchdfe compames under"sect10n435~301 (2) of

- gmﬂmm‘“&

13 ”"th’é"ﬁ’étatutesgwaswcre‘ﬁt‘é‘ﬂ’”by this acte=to-the-legislative SouncilsStaff urider=section -
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SECTION{®? Initial applicability.
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1999-2000 DRAFTING | NSERT LRBs0404/1
FROM THE RIM........
LEGISLATIVE REFERENCE BUREAU

INSERT 7-5

SEcTioN 1. Chapter 218 (title) of the statutes is amended to read:

@ INSERT 7-20 /

218.€82 Territorial application. For the purposes of this subchapter, a

rent-to-own agreement is entered into in this state if any of the following apply:

o
@ {(1) A writing signed by :hcA)Iessee and evidencing the obligation under the
a

rent-to-own agreement or an offer ofplg]essee is received by tkle rental-purchase

company in this state.

or teléphone solic'ta‘tion directed i
G 7€ |
218. Obligation of good faith. Every agreement or duty under this

faith” means honesty in fact in the conduct or transaction concerned and the

. M- - R L
e o INSERT- 84 -

observance of reasonable commercial standards of fair dealing.

It
inwi'“(”‘

»

8) “Special order”nfeans an order ags

R

inst a specific person.
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218. & License required. No person may operate as a rental-purchase

company in this state without a valid license issued by the division under this
v

subchapter. m +o Post 5ol s VL —F
INSERT 13-9

v

]l (4) SINGLE INSTRUMENT. In a rent-to-own agreement, the lessee’s payment

obligations shall be evidenced by a single instrument, which shall include the
signature of the rental-purcha‘s/e company, the signature of the Iessee[gr;] the date
on which the instrument is signed.

INSERT 14-9

%/ The dollar amount, both itemized and in total, of\all taxes, liability damage
s waiver fees, fees for optional services, processing fees, application fees and delivery
i

P“*W charges that the lessee would incur if the lessee r the rental property until

“»ownershipfassumingithe lessee does not add or decline the liability damage waiver
or optional services after signing the rent-to:‘gwn agreement.

(7) TOTAL PAYMENTS TO ACQUIRE OWNERSHIP. The total of all charges to be paid

by the lessee to acquire ownership of the rental property, which shall consist of the

sum of the total dollar amount of all periodic rental paymer\/ts disclosed under sub.

v
(5) and the total dollar amount of all other charges and fees disclosed under sub. (6),

along with a statement that this is the amount a lessee ‘@ pay to acquire ownership

of the rental property if the tax rates do not change and/ghe lessee does not clrange

liability damage waiver or optional services; G “3“‘“‘§_M cenT=Tou sy

[ CLR™AQ

(8) OTHER CHARGES. An itemized description of any other charges or fees tha
the rental-purchase company may charge the lessee.

SERT 14=
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WP to acquire owpniership of the rental property at any time after the first payment
by paying all pasffdue payments and fees and an amount not to exceed an amount
equal to the cash price of the rental property multiplied by a fraction that Kas as its
numerator the number of periodic rental paymé{ts remaining under the
rent-to-own agreement and that hgs as its denominator the total number of periodic
rental payments .o

e T

INSERT 16-2

the total of all pdst dire payments and fees and.anamount

’ jwymw
cemtal property multiplied by

i : i eratst the numiben.of periodic rental payments
remaining under, fent-to-own agreement and that has as™ &dsgfminator the

™

ber of periodic rental payments

“~IREERT 15-3

v
& / that during the term of the rent—to—own agreement, the rental-purchase

company is required to service the rental property to maintain it in good working
condition, as long as no other person has serviced the rental property In lieu of
servicing the rental property, the renhg?purchase company may, at its option, replace
the rental property The rental-p&chase company’s obligation to provide service is

limited to defects in the property not caused by improper use or neglect by the lessee

or harmful conditions outside the ’3 control
em ?ugz,\\«hﬁ_ (W\?av\Y

e
INSERT 16-21

@ (7) ATTORNEYSFEES. Aprovisionfertheps
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/7 11 o1
/a\i\' (4‘)/FEE FOR STATEMENT. A lessee is entitled to receive one statement under subs.
(2) and (3 ‘thut charge once every 12 months. A rental-purchase company shall
provide an additional statement if the lessee pays the rental-purchase company’s
reasonable costs of preparing and furnishi.ln} the statement.

INSERT 19-22

6%
218.648 Termination date. The termination da_te of a rent-to-own

agreement is the earlier of the following: @

(1) The date specified in the rent-to-own agreement as the #ate on which the

rental term ends, unless this date has been extende: the terms of the
rent-to-own agreement.
(2) The date on which the lessee voluntarily surrenders the rental property.

INSERT 25-25

Cﬂ (5) DISCLOSURE OF | NFORMATI ON RELATINGTO LESSEE' S REPUTATION. Disclose or
threaten to disclose to a person other than the lessee or the lessee’s spouse
information affecting the lessee’s reputation, whether or not for credit worthiness,
with knowledge or reason to know that the other person does not have a legitimate
business need for the information, except that this subsection does not prohibit any
of the following:

(a) The disclosure to another person of information permitted to be disclosed
to that person by statute.
(b) An inquiry solely for the purpose of determining the location of the lessee

or the rental property.

)2-15
INSERT 8246\
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218.68 Application for license; fees; bond. (1) APrLicaTion. () An
application for a license under this subchapger shall be made to the division, in
writing, in the form prescribed by the division. JAn application for a license under this
subché/pter shall include all of the following:

1. If the applicant is an individual, the applicant’s social securi‘{y number.

2. If the applicant is not an individual, the applicant’s federal e‘r/nployer

identification number.
/7

(b) The division may not disclose any information received under par. (a) 1. or
2. to any person except as follows< Y
1. The division may disclose information received under par. (a) 1. or 2. to the
department of revenue for the sole purpose of requesting certifications under

v/
s¥3.0301.
F /

2. The division may disclose information received under par. (a) 1. to the

departmen? orkforce development in accordance with a memorandum of
2ntered 1Yo
understand% 9.857.

(2) APpLIcATION FEES. At the time of applying to the division for a license under
this subchapter, the applicant shall pay any applicable fee specified in the rules
v
promulgated under s. 218.¢®a(3). { {3
(3) Boxo.  The division may require any applicant or licensee to file with the
$  division and maintain in force a bond, in a form Wﬁ)rescribed by and acceptable
to the division and in an amount determined by the division.
b3
2 18.- assuance or demalo flcenseé ((1)-1 nesti gt on. - Uponthefiling

Nt

of an application under s. 218@ (1)and-the payment of any applicable fee, the

division shall investigate the character, general fitness and financial responsibility

of the applican'@«md the members of the applican@ifthe applicant is a partnership,

N\
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limited liability company or association, and the officers and djrectors of the
applicant;if the applicant is a corporation. Except as providedin ubf/(3), if the
results of the investigaton warrant the belief that the business will be operated in
compliance with this chapter, the divisio% shall issue a license to pplicant.

(2) DENIAL; NOTICE; HEARING. F.)lxcept as provided in su{. (3), the division may
deny an application under s. 211) by providing written notice to the applicant&

stating the grounds for the denial. Except as provided in sub. (3), a person whose

after the date of denial JTrhe division may appoint a hearing examiner under 1 227.46

v
application has been %nied may request a hearing undef §, 227.44 within 30 days
4

to conduct the hearing.
(3) DENIAL,; CHILD OR FAMILY SUPPORT OR TAX DELINQUENCY. The division may not

issue a license under this subchapter if any of the following applies:
(@) The applicant fails to provide the information required under

(a).

(b) The department of revenue certifies under 5.173.03:61 that the applicant is
liable for delinquent taxes. An applicant for whom a license is not issued under this
paragraph for delinquent taxes is entitled to a notice under s. 73.030'1/(2£b) 1. b. and

@ &, hearing under s. 73.0301 (5‘)/(a) but is not entitled to any other notice or hearing
under this section.

(c) The applicant fails to comply, after appropriate notice, with a subpoena or
warrant issued by the department of workforce development or a county child
support agency under s. 59.‘5/3 (5) and related to paternity or child support
proceedings or is delinquent in making court-ordered payments of child or family
support, maintenance, birth expenses, medical expenses or other expenses related

to the support of a child or former spouse, as provided in a memorandum of

N\
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understanding entered into under s. 49.857. An applicant whose application is
/

denied under this paragraph for delinquent payments is entitled to a notice and

hearing under skg 857 but is not entitled to any other notice or hearing under this

section. ’SO »f"“\\

218&!3 Llcénse\@other business. (1) LicenseDp LocATIoNs. A license issued
under this subchapters s};all specify the location at which the licensee is permitted
to consummate rent-&-own agreements. A license issued under this subchapter
permits operation only at or from the location specified in the license. A separate
license shall be required for each place of business maintained by the licensee.

(2) AssieNmMeNT. A license issued under this subc‘ﬁapter Is not assignable.

(3) PosTING. A 1¢én'éee shall post its license in a conspicuous place at the
location specified in the license.

(4) Term OF LIiceENsSE; FEE. EVvery license shall remain in force Wuntil

suspended or revoked in accordance with this subchapter or surrendered by the

v
licensee. Every licensee shall, on or before June 1 of each year, pay to_the division
/ 4
the annual license fee specified in rules promulgated under s. 218. (3) and, if

required by the division, provide a.rider or endorsement to increase the amount of
v i
any bond required under s. 218.@(3).

(5) OTHER BUsINESS PROHIBITED. No licensee may conduct business as a
rental-purchase company within any office, room or place of business in which any
other business is solicited or engaged in, unless the licensee is authorized to do so,
in writing, by the ‘vision.

wdY g _ _ o _
218.68p Revocation, suspension and restriction of license. (1)

DISCRETIONARY SUSPENSION OR REVOCATION. The division may issue an order

N\
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W v/

suspending or revoking any licejse issued under this subchapter if the division finds
that any of the following
(a) The licensee has violated any of the provisions of thls chapter, any rules

v U3 )
promulgated under s. 218.&#%(3) or any lawful order of the d1v1smn under s. 218@?
(). i
(b) A fact or condition exiswhiely,,if it had existed at the time of the original

application for the license, would have warranted the division in refusing to issue the
license.
(c) The licensee has made a material misstatement in an application for a

license or in information furnished to the division.

&33 he licensee has failed to pay the annual license fee required under s.
v v ‘
218 8%&Y(4) or has failed to maintain in effect any bond required under s. 218.6¥)(3).

v
records required by the division, within the time period prescribed under s. 21 8.

(2).

(e) The licensee has failed to provide any additional information, data@

? v
(f) The licensee has failed to pay any penalties due under s. 218.6#/(1) or (2)

within 30 days after receiving notice, by certified mail, that ttie penzlties are due.
(2) MANDATORY RESTRICTION OR SUSPENSION; CHlLDAépl‘:A}MTLSY SUPPORT. The
division shall restrict or suspend a license issued under this subchapter if the
division finds that the licensee is an individual who fails to comply, after appropriate
notice, with a subpoena or warrant issued by the department of workforce
development or a county child support agency under s. 59.5~ (5) and related to
paternity or child support proceedings or who is delinquent in making court-ordered

payments of child or family support, maintenance, birth expenses, medical expenses

or other expenses related to the support of a child or former spouse, as provided in

N
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v4

a memorandum of understanding entered into under s. 49.357. A licensee whose
license is restricted or suspended under this subsedfion is entitled to a notice and
hearing only as provided in a memorandum of understanding entered into under
5149.857 and is not entitled to any other notice or hearing under this section.

A (3) MANDATORY REVOCATION; DELINQUENT TAXES. The divi‘s/ion shall revoke a
license issued under this subchapter if the department of revenue certifies under s.
73.030/1 that the licensee is liable for delinquent taxes. A licensee whose license is
revoked under this subsect%)n for delinquent taxes is entitled to a notice under s.
73.0301 (2) (t\)gl. b. and a/hearing under s. 73.0301‘(5) (a) but is not entitled to any

other notice or hearing under this section. Y

(4) REVOCATION AND SUSPENSION PROCEDURE. EXcept as provided in subs. (2). and
(?‘,/), the following procedure applies to every order of the division that suspends or
revokes a license issued under this subchapter:

(a) The division shall provide a written notice to the licensee of the division’s
intent to issue an order suspending or revoking the licensee’s license. The notice
shall specify the grounds for and the effective date of the proposed order.

(b) The licensee may file with the division a written response to the allegations
contained in the notice within 20 days after receiving the notice. The licensee’s
written response may contain a request for a contested case hearing under s. 22‘/7.42.
If the written response does not contain a request for a contested cas\g hearing under
S. 227.42/, the right to a contested case hearing is waived.

(c) If a written response containing a request for a contested case hearing under
S. 22?.42 is received by the division within the time‘/provided under pa;./(b) and if,

in the opinion of the division, the matter satisfies all of the conditions
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(1) (a) to (d), the matter shall be scheduled for a contested case hearing to commence
within 60 days after the date on which the division receives the written response.
(d) If the licensee fails to file a written response within the time provided under
par. (B/), files a timely written response but fails to request a contested case hearing
under s. 227‘22 or files a timely written response requesting a contested case hearing PU
but, in the Oplnlon of the division, the matter fails to satisfy /Jall of the conditions \‘#J’Vj
@%s. 227.42 (1) (a) to (d), the division may issue an order suspending or revoking
the license. If the licensee files a timely written response containing a proper request.
for a contested case hearing under s. 227ﬁ2, any order of the dépbnmﬂYsuspendmgé/
or revoking the licensee’s license shall be stayed pending completion of proceedings
under ch. 227. 7@
(r2e
218.628 Modification of license. (1) CHANGE IN PLACE OF BUSINESS. NO
licensee may change Mace of business to another location without the prior L/
¥ approval of the division. A licensee shall g e the di\{isiow at least 15 daygprior
written notice of a proposed change under this subsec':/tion and 2 1 pay any
applicable fees specified in the rules promulgated under s. 218;;(3). Upon
approval by the division of the new location, the division shall issue an amended
license, specifying the date on which the amended license is issued and the new
location.

(2) oTHER cHANGES. Except as provided in sub. (1), a licensee shall notify the
division of any material change to the information provided in the licensee’s original
application for a license under this subchapter or provided in a previous notice of
change filed by the licensee with the division under this sub‘s/ection. A licensee shall

provide the notice required under this subsection within 10 days after the change.

The licensee shall provide any additional information, data and records about the

N
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change to the division within 20 days after the division requests the information,
data or records. The division shall determine the cost of investigating and processing
the change. The licensee shall pay the division’s cost within 30 days after the division
demands payment.

(3) DIVISION APPROVAL OF OTHER CHANGES. Any change that is subject to the
notice requirement under sug. (2) is subject to the approval of the division. In
reviewing the change, the division shall apply the same criteria as the criteria for
approval of a Zg orl@al license application.

2
=
218. m Annual report; records. (1) ANNUAL REPORT. Admual-b;.tm(or before

March 3X;a licensee shall file a report with the diirvi/sion giving such reasonable and
relevant information as the division may require concerning the business and
operations conducted by the licensee. The licensee shall make the report in the form
prescribed by the division.

(2) Books AND recorbs. A licensee shall keep such books and records in the
licensed location as, in the opinion of the division, will enable the divi‘;ion to
determine whether the provisions of this subchapter are being observed. Every
licensee shall preserve its records of a rent—to—ow';l agreement for at least 3 years

v/
after making the final entry with respect to the rent-to-own agreement.

Powers )of d1v1s1on;,adm1n1stratmx{ (1) ORDE e.division
Ner: codefingd 1N S, n.q“;za)‘,‘@ D ed Mms, 1 2.O(I0)
may issue any gener pecial order{in €xecution of or supplementary to this -

subchapter.

(2) InvesTicaTIONs. For the purpose of discovering violations of this subchapter,
the division may cause an investigation to be made of the business of4d& licensee
transacted under this subchab{er. The place of business, books of accounts, papers,

records, safes and vaults of the licensee shall be open to inspection and examination

A
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by the division for the purpose ofthe investigation and the division hag authority to

examine under oath all persgns whose testimony is required for the inXestigation.
The division shall determine the cost of an investigation under this
licensee shall pay the cpst of the investigation, together with the cost of any hearing,
including witness feeg, unless the divisi\({n or a court finds that the licensee has not
violated any provisiop of this subchapter. The licensee shall pay all costs owing
under this within 30 days after the division demands payment. The state:
may maintain an action for the recovery of any costs owing under this p phe

(3) RuLEs. The division may promulgate rules for the administration of this
subchapter.

(4) TESTIMONIAL POWERS AND POWERS TO SECURE EVIDENCE. The division has the
same power to conduct hearings, take testimony and secure evidence as is provided

v
inss.217.17 and 217.18.

(5) EnForcemenT. The division has the duty, power, jurisdiction and authority
toinvestigate, ascertain and determine whether this subchapter or any lawful orders

issued under sub. (1) are being violated. The division shall report all violations of this

Ksubchapter to the attorney general or the district attorney of the proper county for"/)

Lg b5 )2=1S >

prosecution.

OERT 2-3

;32" 2188 Penalties. (1) FAILURE TOPAYFEESANDPROVI DEREPORTS, | NFCRVATI ON

v (028

AND NOTICES; GENERALLY. A licensee that fails to file its annual report by the date.
in s. 218@

1), fails to pay the annual license fee by the date specified in.

amount of its bond by the date specified in s. 218. (4), fails to provide examination
v
records by the date required by the division, fails to notify the division in writing of

¥

a relocation of the licensee’s place of business by the date specified in s. 218.628/(1)

\)
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v/ [/ v @
or fails to provide notice to the division.of other changesfas required under s. 218. mﬁ
(2)[fby the date specified in s. \glé‘%) may be required to forfeit not more than
$50. Each day that a failure described in this subse\c/t;on continues constitutes a
separate offense.

(2) FAILURE TO PROVIDE CERTAIN INFORMATION. A licensee that fails to provide any
additional information, data or records requested by the division under s. 2\18%‘“‘2

&

v
(2) by the date specified in s. 218. 2) may be required to forfeit not more than

/) wwbnd I Hua Suwbot doT
$100. Each day that failureﬁntmues const1tu es offense \/ ‘
VAT &l
(3) MisbEmEANORs. Any person who violates anyprowsion ofs. 218.8%
- i

¥’ may be fined not more than $1,000, imprisoned for not

INSERT 29-7

)

1)/ GENERALLY. The venue for a claim arising out of a

B Aer Hen anose,

rovisions dﬁsmkes

LQ?% 218. Venue.
rent-to-own agreement is any of the following counties:

(a) Where the lessee resides or is personally served.

(b) Where the rental property is located.

(c) Where the lessee sought or acquired the rental property or signed the
document evidencing his or her obligation under the terms of the rent-to-own
agreement.

@ (2) cHance IN venue. When it appears from the return of service Ofv a summons
or otherwise that the county in which an action is pending under sub. (1) is not a
proper place of trial for the action, unless the defendant appears and waives the

improper venue, the court shall transfer the action to any county that is a proper

place of trial. \

\
PN



_14- LRBs0404/1

@ R

(’\

(3) Mt PLE DEFENDANTS.  If there are several defendants in an action arising
out of a rent-to-own agreement, and if venue is based on residence, venue may be
in the county of residence of any of the defendants.

SECTI ON #5 220.02 (2‘ (b) of the statutes is amended to read:

220.02 (2) (b) The lending of money under s. 138.09 or those relating to finance
companies, motor vehicle dealers, adjustment service companies, community
currency exchanges,_rental-nurchase companies and collection agencies under ch.
218. \/

SecTi oN H< 220.02 (3) of the statutes is amended to read:

220.02 (3) It is the intent of sub. (2) to give the division jurisdiction to enforce
and carry out all laws relating to banks or banking in this state, including those
relating to state banks, trust company banks, and also all laws relating to small loan
companies or other loan companies or agencies, finance companies, motor vehicle
dealers, adjustment service companies, community currency exchanges,

rental-purchase companies and collection agencies and those relating to sellers of

checks under ch. 217, whether doing business as corporations, individuals or
otherwise, but to exclude laws relating to credit unions.

INSERT 29-10

Y % Using the procedure under section 227.24 of the s}al (,fg

banking may promulgate rules authorized under section 2 18.828/(3) of the statutes,
v v G2

as created by this act, prescribing the fees under sections 2 (2) and 218. 4)

the division of

of the statutes, as created by this act, for the period before the date on which
permanent rules take effect, but not to exceed the period authorized unde; section

v
227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b)

N



—15— LRBs0404/1

and (3) of the statutes, the division of banking is not required to provide evidence that
. . / :
promulgating a rule under this subsection as an emergency rule is necessary for the

preservation of the public peace, health, safety or welfare and is not required to

provide a finding of emergency for a rule promulgated under this W
(END) .
N{ Skt T



DRAFTER’S NOTE LRBs0404/1dn
FROM THE RIM:......
LEGISLATIVE REFERENCE BUREAU W

Representative Jeskewitz:

The instructions for this amendment were provided to me jointly by Chris Green at
the department of financial institutions and Jim Leonhart at Dewitt, Ross & Stevens.
In many instances, | have varied from the submitted language in order to more
precisely accomplish my understanding of the intent or to make the amendment
conform to current drafting style. You may want Mr. Green and Mr. Leonhart to review
the amendment. In particular, please note the following:

1. The submitted language would have required a rental-purchase company to
disclose “other charges or fees that a lessee may incur, such as late payment,
reinstatement, default or pick-up fees.” This language has two problems. First, the
language does not limit the disclosure to fees that are related to a rent—to—own
agreement. There are many “other charges or fees that a lessee may incur” that are
unrelated to the rent-to-own agreement. Second, while the list of examples helps to
clarify the types of fees and charges that must be disclosed, the list may be construed
by a court to limit the fees that must be disclosed only to those listied. See State exrel. /
Harris v. Larson, 64 Wis. 2d 521, 527 (1974). The amendment, |rn tead requires an &
itemized description of any other charges or fees that the rental—purchase company
may charge the lessee. See proposed s. 218. 6& (8).

2. Please review the penalty provisions in proposed s. 218 682 to ensyre that they
are consistent with your intent. In particular, proposed s. 218.682 (3) required
numerous changes in yder to conform with current drafting style.

3. Proposed s. 218.63 (5) is an archaic provision and is probably unnecessary. PI;?E@
review the provision. Do you really intend to require every violation to bereporte dfhe
department of justice or district attorney for prosecution? You may want to allow the

division of banking to exercise some discretion and refrain from referring minimal
violations for prosecution

4. Proposed s. 218.63 (6 authorizes the division of banking to issue any general or
special order “in execution of or supplementary to this subchapter.” This is an
unusually broad delegation of authority. You may want to prohibit the division from
issuing an order that contradicts the subchapter. ~ Also, you may want to previde a
standard for the division to exercise this authority. See, for example, s. 218.04 (7) (a)
(division may issue order to protect public from oppressive or deceptive practices of
licensees and to prevent evasions of the chapter).

Robert J. Marchant
Legislative Attorney
. Phone: (608) 261-4454
E-mail: Robert.Marchant@legis.state.wi.us



DRAFTER’S NOTE LRBs0404/1dn
FROMI'HE RJM:cmh;jf
LEGISLATIVE REFERENCE BUREAU

March 15, 2000

Representative Jeskewitz:

The instructions for this amendment were provided to me jointly by Chris Green at
the department of financial institutions and Jim Leonhart at Dewitt, Ross & Stevens.
In many instances, | have varied from the submitted language in order to more
precisely accomplish my understanding of the intent or to make the amendment
conform to current drafting style. You may want Mr. Green and Mr. Leonhart to review
the amendment. In particular, please note the following:

1. The submitted language would have required a rental-purchase company to
disclose “other charges or fees that a lessee may incur, such as late payment,
reinstatement, default or pick-up fees.” This language has two problems. First, the
language does not limit the disclosure to fees that are related to a rent-to-own
agreement. There are many “other charges or fees that a lessee may incur” that are
unrelated to the rent-to-own agreement. Second, while the list of examples helps to
clarify the types of fees and charges that must be disclosed, the list may be construed
by a court to limit the fees that must be disclosed only to those listed. See State ex rel.
Harris v. Larson, 64 Wis. 2d 521, 527 (1974). The amendment, instead, requires an
itemized description of any other charges or fees that the rental-purchase company
may charge the lessee. See proposed s. 218.634 (8).

2. Please review the penalty provisions in proposed s. 218.682 to ensure that they
are consistent with your intent. In particular, proposed s. 218.682 (3) required
numerous changes in order to conform with current drafting style.

3. Proposed s. 218.63 (5) is an archaic provision and is probably unnecessary. Please
review the provision. Do you really intend to require every violation to be reported to
the department of justice or district attorney for prosecution? You may want to allow
the division of banking to exercise some discretion and refrain from referring minimal
violations for prosecution.

4. Proposed s. 218.63 (1) authorizes the division of banking to issue any general or
special order “in execution of or supplementary to this subchapter.” This is an
unusually broad delegation of authority. You may want to prohibit the division from
Issuing an order that contradicts the subchapter. Also, you may want to provide a
standard for the division to exercise this authority, See, for example, s. 218.04 (7) (a)
(division may issue order to protect public from oppressive or deceptive practices of
licensees and to prevent evasions of the chapter).

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: Robert.Marchant@legis.state.wi.us
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